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Anna Baamuciaasosua IlonoBa
Teopus rocynapcrsa u npasa

Tema 1. IIpeameT 1 MeTO10JT0THS
TE€OPHH rocyJapcTBa u npaBa

1.1. MecTo Teopuu rocyapcTsa u ripaBa B CHCTEMe
Hayk. Ilpeamer Teopuu rocygapcrsa v npaBa

Teopusi rocynapcTBa 1 MpaBa OTHOCUTCS K IOPUINYECKUM HAyKaM, BXOJSIIUM B IPYIITY 0OI1e-
CTBEHHbBIX, TYMaHUTAPHBIX HAYK, B CUCTEMY KOTOPbIX BXOAST (pUI0cOpUs, COLIMOIOTHU I, TOTUTONOTUS
u 1p. OOBEKTOM ee U3yUeHHs sIBJISIOTCS TaKue BaKHbIE M MHOTOCJIOXHBIE KOMITOHEHTBI OOIIECTRA,
KaK rOCyJapCcTBO M MPaBO, rOCYAAPCTBEHHO-IIPABOBBIE SIBJIEHUSI COLIMATIBHON KU3HU. OJHAKO OHU
CTAQHOBSAITCSI OOBEKTOM M3Y4eHHs1 HEe TOJBKO TEOPUM rOCyJapcTBa U IMpaBa, HO U APYTUX IOpUIUYe-
CKUX AMCIMILUINH, BCEH I0pUANYECKON HAyKU (TIPaBOBEECHUsI, IOPUCIIPYACHIIMN) B 1IeJIOM KaK HayKu
0 TOCY/IapCTBE U MpaBe. ITO MPeICTaBIsieT coOo0it odiliee MPaBUIIO ISl BCEX OTpaCIiel I0pUINIecKon
HayKu. B To ke BpeMs pa3iuyHble caMOCTOSITESIbHBIE IOPUINYECKUe HAYyKU, B TOM YHCIe U TeOpusl
rocyJapcTBa U Mpaa, OTIIMYAIOTCS APYT OT Jpyra MpeaMeToM, OOYCIOBIMBAIOIIUM UX COfIepkKaHue,
Ha3HauYeHue, creln@uKy MoaxoAa K U3y4eHUI0 OJHOro U Toro ke oObekra. Kakaas Hayka umeer
CBOY MpeJaMeT UCCIIEA0BAaHUS WU U3YUYEHH s, TI0J] KOTOPHIM NIOHMMAETCS MO3HABaeMasi €10 CTOPOHa
0OBEKTUBHON AEHCTBUTEIHHOCTH.

[Toatomy paccmoTpeHHe Bompoca o MpeaMeTe TEOPUU FoCyJapcTBa U MpaBa Hepa3phiBHO CBSI-
3aHO C BBISICHCHHEM €€ XapaKTEePHBIX YepT, OCOOEHHOCTEH M MeCTa B CHCTeMe IopucrpyaeHimu. Teo-
pUsl TOCygapcTBa U MpaBa 3aHMMAET BAKHOE MECTO B CHCTEME IPABOBEICHUS. DTa HAayKa Mpea-
CTaBJIsIET COOOM CHCTEMY OOBEKTHBHBIX, OOOOIICHHBIX TEOPETUKO-METOIOJIOTMUECKIX 3HAHUK O
rOCyJapCTBEHHO-TIOIMTUYECKON M MPaBOBOH JieATebHOCTH. LleHTpaibHOe MecTo B Hell 3aHMMaeT
0000IIIeHre O TOCYIApCTBE U MpaBe, UX CYIIHOCTH, 3aKOHOMEPHOCTSIX U TIePCIIEKTUBAX Pa3BUTHSL.
CoBMecTHOE U3y4YeHHUe ITUX MPABOBbIX SIBJICHUN OOYCIOBIIEHO MX TECHON B3aMMOCBSI3bIO U B3aUMO-
00yCIIOBJIEHHOCTBIO. Teopusi rocynapcTsa 1 rpapa 1o OTHOIIEHHIO K OTPACIIEBBIM IOPUIMUYECKUM Hay-
KaM BBICTYIIAeT Kak o0Ilasi TeEOpeTHUecKas 1 METOI0IOTMIecKasi OCHOBA JIJIsl IOPUANYECKON HAYKU B
1iesioM. VIMEeHHO 3THUM onpeJielisieTcs: BeayIasi, MeToIoIOrHuecKast pojib OOIIEH TEOpHHU rOCy1apCTBa
U MpaBa 10 OTHOIIEHUIO K UCTOPUKO-TIPABOBBIM, CIIEIIMAIbHO-OTPACIIEBBIM U APYTUM IOPUINIECKUM
HayKam, ee MPUOPUTETHOE MECTO B IOPUCIPYACHIIMM KaK TEOPETUYECKOW OCHOBBI BCEW MPaBOBOM
Hayku. Teopus rocynapcTsa u rpasa MpeacTaBiiseT co0oi (pyHIaMeHTAIbHYIO OTPAaciib IPaBOBe/e-
Hus. C Apyros CTOpOHbI, OHA MOXKET YCIIEIIHO Pa3BUBATHCS, JIMIIb ONUPAsICh HA KOHKPETHBI MaTe-
pya UICTOPUKO-TIPABOBBIX, CIIEIIMATbHO-OTPACIEBBIX U IPYTUX YACTHBIX WM CTPYKTYPHBIX IOPUIM-
YEeCKUX HayK, CTOJb3ysl M 000011ast MX JaHHBIE ¥ BBIBOJIBI ITO OOIIE3HAYMMBIM JIJIS1 IOPUCTIPY/ICHITUM
BOMPOCaM.

B cBoio ouepenp, Teopusi rocyapcTBa U MpaBa CTPOUT BHIBOAbI U 3aKJIIOYEHHUsI HA OCHOBE aHa-
JmM3a ¥ 0000IIEeHUsI MHOTOUUCIIEHHBIX KOHKPETHBIX (DaKTOB, COOBITHIA, TPABOBBIX TAMSITHUKOB, ITPO-
LIECCOB, OTPAXKAIOIIUX TOCYIAPCTBEHHO-TIPABOBOE PA3BUTUE PA3IMYHBIX CTPaH U HAPOIOB C ITy0o-
KO IPEeBHOCTH JI0 HOBEHILIEr0 BpEMEHU U COCTABJIAIONINX MPeAMET UCTOPUU FOCYJapcTBa U MpaBa.
TecHo conpukacaeTcsi Teopusi rocyIapcTBa U IpaBa ¢ MeXJyHApOJAHBIM ITPABOM U JPYTUMH HayKaMuy
0 TOCYJIapCTBE U MpaBe: OHA CBSI3aHa C MCTOPHEN, U3yvalolllel MpoIIIoe YeI0BeUecTBa BO BCEH ero
KOHKpETHKe U MHOrooOpasuu. TecHO cBs3aHa TeOpHs TOCYIapcTBa U MpaBa U C JAUAICKTUKO-MaTe-

5



A. B. Tlonoa. «Teopus rocynapcra u rnpapa»

PUATMCTIYECKON (prnocoduerd — HaAyKOM O BCEOOIINX 3aKOHAX Pa3BUTHUsI MPUPOIBI, OOIIECTBA U
MBIIIUIEHUS, OCOOEHHO MCTOPUYECKUM MaTepHaM3MOM, MPEICTABISIONMM COOON HCIOIb30BaHUE
3aKOHOB U IIPUEMOB MaTEPUATIUCTIUECKON JUANIEKTUKH MU (pUI0CO(CKOM OCMBICJIEHUHN OOIECTBA.
Oco0eHHO TECHO CONPUKACAETCs TEOpUs TOCYJapcTBa U MpaBa C MOJIUTOJIOIMEeH, N3ydJalolei Moju-
THKY U TIOJIMTUYECKHE CUCTEMBI COBPEMEHHOTO Mupa. OCHOBBIBAsICh Ha MOJUTOJIOTMYECKUX JaHHBIX
O MOJIMTUYECKOM CHCTeMe OOIIEeCTBa, TEOPUs FOCYIapCTBA U IIPaBa pacCMaTpPUBAET €€ C TOUKU 3PEHUS
MecTa ¥ pOJiv B Hel TOCYJapcTBa, XapaKTEPHBIX YePT U OCOOEHHOCTEN, OTIIMYAIOIINX €r0 OT MapTHil,
OOIIECTBEHHBIX OPraHU3aIMi U JPYTUX 3BEHbEB MOJMTUYECKOH CHCTEMBbI. B cBOIO ouepep, OIUTo-
JIOTHSI MICTIONIb3YET TOJIOKEHHST M BBIBOJIBI TEOPHHU TOCYIApCTBA M IMpaBa MO BOMPOCaM NMOHUMAHUS
MOJIMTUYECKON BJIACTU M TOCYAPCTBa, (PYHKIMI U MEXaHU3Ma rocy1apcTBa, (hopM rocy1apcTBEHHOTO
MIPaBJICHNs] ¥ HAIJMOHAILHO-TOCYAAPCTBEHHOIO YCTPOMCTBA, MOJIMTUYECKOTO PekrUMa, 3aKOHHOCTU U
MPaBOIOPSIIKA U T. 1.

HepaspsiBHast CBSI3b CYIIECTBYET TaKXke MEKIy TeOpUel rocyaapcTBa M MpaBa U SKOHOMHUYe-
CKOH Hayko#. Onupasich Ha ee TOJIOKEHUSI M BBIBOJbI, KacCAIONHecs] MPOU3BOJCTBEHHBIX OTHOIIE-
HUI ¥ SKOHOMHUYECKHMX 3aKOHOB U PETyIMPYIOIIHe Pa3BUTHE UCTOPUYECKU CMEHSIONIUX IPYT Ipyra
COIMAIHO-9KOHOMHUYECKUX (DOpMalvii, TEOpUsl TOCYAApCTBa M MpaBa MCXOAUT U3 MPEIIOCHUIKH,
YTO TOCYAAPCTBO U MPABO — BaKHbIE HEOThEMJIEMbIE YaCTH HAJCTPOUKH HaJl SKOHOMUYECKUM Oa3u-
COM OOIIECTBA, pacCMaTpUBAET BCE IOCYIAPCTBEHHO-IIPABOBbIC SIBICHUSI B OPraHUYECKOW CBS3U C
SKOHOMHYECKMMH YCIOBUSIMU JKM3HU JIIOZIEH, paCKPBIBAET UX aKTUBHOE OOpaTHOE BO3JCWCTBUE Ha
9KOHOMUKY.

IIpeameToM Teopuu rocygapcTsa 4 npasa SBISIOTCS HanOosee o0I1e 3aKOHOMEPHOCTH
BO3HMKHOBEHUSI, Pa3BUTHUS M (DYHKIIMOHUPOBAHUS FOCYAapCTBa U MPaBa, a TaKkKe CHCTeMa OCHOB-
HBIX TIOHATUH IopucnpyneHiun’. Takum 06pa3om, Teopus TOCyIapcTBa M MpaBa U3y4aeT BO3HUKHO-
BEHME, pa3BUTHE 1 (PYHKIIMOHUPOBAHME HE KOHKPETHOTO FOCYAapCTBa U IIPaBa, a roCy1apCTBEHHOCTH
Y TIpaBa BOOOIIE, & TAK)Ke WHbIEe TIOHATHS, KOTOPBIE ONpeessSioT I0PUCIIPYASHIIMIO B LIEJIoM (HOpMa
MpaBa, IPaBOOTHOIIEHHE, CyOBEKT MPaBa, IPUINUECK DaKT u T. 1.). Cneyugbuxa npeomema meo-
UL 20cYOapcmea U npasa 3aKkIIaeTcsi B TOM, YTO OCHOBHBIE €€ OOBEKThl — FOCYIapCTBO M IIPABO —
UCCIIETYIOTCS] BO B3aUMOCBSI3U KaK JIOTIONHSIONIHE JIPYT Jpyra COIMAIbHbIE MHCTUTYTHI.

MO’XHO BBIIETMTH OCHOBHBIE Y€PThI TEOPHU TOCYIApCTBA M MTPpaBa KaK HAyKH, BHITEKAIOIIHE
u3 crielUKY ee MpeIMeTa U yKa3blBaloIle Ha €€ OTJINYUsS OT JPYruX Hayk, PeAMETOM HMCCIeIo-
BaHMSI KOTOPBIX TaKXke SIBJISIETCS IPABO U FOCYAAPCTBO:

a) meopus 2ocyoapcmea u npasa — Hayka meopemuueckas . Teopus — 3T0 CUCTEMa 3HAHUUA O
BHYTPEHHE! NMpUpoJe sIBJICHUIT;

0) meopusi 2ocyoapcmea u npasa — HayKka OOUECMBEHHASL, UAU 2YMAHUMAPHAS . TO HAyKa O
3aKOHOMEPHOCTSIX TOBE/ICHNUS 1 AESATENbHOCTH JIIOJIEH B FOCYIapCTBEHHO-ITPABOBOH chepe;

B) B CHCTEME IPABOBEICHUSl MEOpUsi npasa u 20Cyoapcmea s6nsemcs PyHOAMeHMANbHO,
obobwaroueli Haykol OOIETeOPETUYECKOro 1 OOIIEHAYYHOTO XapaKTepa U 3HaUYeHUsT;

I) meopus 20Cyoapcmea U npasa — Hayka IPUOUYecKast, noaumuko-npaeoseas . Ilonaruko-mpa-
BOBOH XapakTep OTpakeH B CAMOM Ha3BaHUM: TOCYIAPCTBO OTHOCHUTCS K TIOJIMTUYECKUM SIBIICHUSIM,
a TpaBo — K opuandeckuM. COOTBETCTBEHHO, MOJIMTHYECKAS U I0pUANYECKast IeUCTBUTEIBHOCTD —
OOBEKT U3yUeHHUsI TEOPUH TOCYIApCTBa U MpaBa.

Cremyet Takke OTMETHUTD, YTO OT HayKH TEOPUH T'OCYIApCTBA U MPaBa ClieyeT OTINYaTh OHO-
MMEHHYI0 yueOHYI0 TUCIMIUIMHY. Y4ueOHas TUCIUIUIMHA Oa3upyeTcsl Ha HayKe, MOXKET UMETh OHO
C Hell Ha3BaHME, HO 9TO pa3Hble CHUCTEMbl, KakAas U3 KOTOPBIX MMEET CBOIO IIeJIb M CBOE CTpOe-

! Teopus rocynapcrsa u npasa / ITog pen. H. Y. Marysosa, A. B. Manbko. — M.: IOpucrs, 2001. — C. 19-22.
2 IMpaBoenenue: Yue6Hoe nocobue / Ilox pen. H. H. Edppemosoii. — M.: U3n-Bo 'YV, 2004. — C. 5.
3 Teopus rocyaapersa U nnpaBa: Cxembl 1 koMMeHTapuu. — M.: 31-Bo MockoBckoro opuauyeckoro uacrutyra MBI P®, 2002. —
C.3.
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HUe. YueOHast IUCIMIUIMHA IPEeJICTaBIsIeT COOO0M CUCTEMY OIpEe/Ie/IEHHbIX TEOPETUYECKHUX CBEJICHUI,
MOCTPOEHHYIO B COOTBETCTBUM C KOHKPETHOW Y4eOHOM ITPOrpaMMOH 1 MpeJHA3HAYESHHYIO 151 ITOATO-
TOBKH CHELHAIMCTOB ONpeeIeHHOro npodwis. YyeOHas AUCHUIUIMHA HUYEro He N3yvaeT, HO3TOMY
He 00/1a/1aeT TAKMMU XapaKTePHBIMHU [UIsl HAYKU aTpuOyTaMHu, Kak MpeaMeT U Meto. [IpumeHuTebHO
K Y4eOHOU JUCIMIUIMHE MOKHO TOBOPUTS JIMIIH O CHEIU(HKE €€ MOCTPOEHH I, METOIUKE U3JI0KEHU S
HAay4YHBIX CBEJICHUN.
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1.2. MeToa0J10rus TEOPUM roCy1apcTBa U MpaBa

Mertononorusi — 3T0 yuyeHue o0 MeTofgax. MeTon HayKd IMpeACTaBisieT coO00i COBOKYMHOCTb
MIPUHIIMIIOB, IPABIJI, HAYYHBIX TIPHEMOB, TPUMEHSIEMBIX IS OJTyYeHUs] UICTUHHBIX U OObEKTHBHO
OTPAKAIOIIUX IeUCTBUTEILHOCTD 3HAaHUK. [lo MeTojaMu HayKy ¥ y4eOHOU AUCLIMIUTMHBI TTOHUMA-
eTCs1 COBOKYITHOCTh ITPUEMOB U CIIOCOOOB, C TMTOMOIIIBIO KOTOPBIX TIOCTUraeTCsl IPEIMET, MOTyYaloTCs
3HAHUS.

CucreMa METOJOB TEOPUM TOCYAAPCTBA U TpaBa BKIIIOYAET B ce0sl CIIeIyIONIe METOIbI.

1. O01eHayyHble METOIbI IIO3HAHUS.

e JluanekTuka — MeTO[| NMO3HAHUSI SIBJICHUI JENCTBUTEIBHOCTH B UX Pa3BUTUM U CAMOJBUKE-
Hun. TpeOOBaHMAMU 3TOrO METO/IA SIBJISETCS:

— M3y4YeHHUe IIPaBa 1 roCyAapcTBa B HEPA3PbIBHO CBA3M C SKOHOMUKOM, IOJIMTUKOM, KYJIbTYpO
U IpyruMu (haKTOpamMH, KOTOpbIE UX 00YCIOBIIMBAIOT;

— U3Y4EHHeE MpaBa U TOCyAapCcTBa B Pa3BUTHH, KOHKPETHO-UCTOPUUECKHU;

— M3y4YeHHUe MpaBa ¥ roOCyAapCTBa B CBSI3U € OOLIECTBEHHOM MPAKTHKOM.

* AHayu3 — pacujeHeHue (MBICIIEHHOE WM peajibHOe) OOBbEKTa Ha JIEMEHTHI.

» CuHTe3 — COeTMHEHHE IEMEHTOB B OJIHO 1iesioe. BocxoxkeHne oT KOHKPETHOTO K aOCTpaKT-
HOMY M OT a0CTPAaKTHOTO K KOHKPETHOMY.

* HayKIms — yMO3aKTioueHre OT (paKTOB K HEKOTOPOU ruroTte3e (00meMy YTBepKICHUIO).

o Jlenykiusi — yMO3aKJTIOU€HHe OT OOIIero K yactHoMy (hakram).

* AHaJorusi — CXOACTBO, MoA00Ke MPEAMETOB WM OTHOIICHUH, a TaKXke MO3HAHUE ITyTeM MX
CpaBHEHHUS.

* AGcTparupoBaHue — OTBJIEYEHUE OT YaCTHBIX MIPU3HAKOB OTAEIbHBIX MPEIMETOB U SIBICHUIN
B IIEJISIX MX 0O0OIIEHUS Y TIOJTyYeHH S LIEIOCTHOTO 3HAHMSI O MPEMEeTax U SIBICHUSIX.

* MozaenupoBaHue — NOCTPOEHUE U U3YUYEHUE MOJEJIEN PEasIbHO CYHIECTBYIOLIMX MTPEJMETOB
U sSIBJICHUT.

2. CrieiMaibHbIE METO/BI TTO3HAHUS.

* CHCTEMHBIN — B OCHOBE KOTOPOTO JIEKHUT PACCMOTPeHUE OOBEKTOB KaK CUCTEM; OH OPUEHTH-
PYyeT uccieaoBaressi Ha pacKphITHE IIETOCTHOCTH 0OBEKTa, BBISIBIICHHE MHOTOOOPA3HbIX TUIIOB CBSI-
3edl B HEM U CBEJIEHHE MX B OOIIYI0 TEOPETUIECKYIO KapTHHY.

» CpaBHUTENIBHBIN — TIO3BOJISIET BHISIBIIATH C TIOMOIIBIO CPAaBHEHUSI 0011Iee U OCOOEHHOE B sIBJIE-
HUSIX, STAIBl ¥ TEHASHIIMU UX Pa3BUTHSI.

* OYHKIMOHATIBHBIA — TIO3BOJISIET IPOHUKHYTh B CYITHOCTD SIBJICHUH TIOCPEJCTBOM M3YUEHHS
(byHKIIMI KOHKPETHOTO OOIIECTBEHHOTO SIBJICHUS.

* CTaTUCTHUUYECKHIA — COCTOUT B MOJyYEeHHH, 00pabOTKe, aHAIM3e U MyOIMKaImy nHGOpMaIvy,
XapaKTepu3yollel KOJTUIeCTBEeHHbIe 3aKOHOMEPHOCTH KHU3HU OOIIECTBA.

* MaremMaTueCcKuil — COCTOMT B CUCTEMATU3ALMY U UCIIOJIb30BAHUM CTATUCTUYECKUX JaHHBIX
IJIs1 HAYYHBIX Y TIPAKTUYECKUX BBIBOJIOB.

* KOHKpeTHO-COLMOIOrMYecKre — COCTOST B MCCIIEIOBAHUM TTPaBa U TOCYAapCcTBA HA OCHOBE
(akTrueckux manHbx. K HUM oTHOCATCS:

— ompoc — MeTof coopa NepBUIHON MH(pOpMAIUK 00 OOBEKTUBHBIX W (WJIM) CyObEKTUBHBIX
(hakTax co ci0B onpalMBaeMoro;

— aHKETHPOBAHUE — TEXHUYECKOE CPEJICTBO KOHKPETHOIO COLIMOJIOTMYECKOrO MCCIIEI0OBAHuS,
COCTOSIIIIEE B COCTaBJIEHUH, PACIIPOCTPAHEHNUHU U U3YUYEHUU aHKET;

— MHTEPBLIOMPOBAHKE — CIIOCOO MPOBE/ICHUSI COIIMOJIOTMYECKUX OMPOCOB KaK IieJIeHarpaBJieH-
Has Oecesia MHTEpPBhIOEpa U OMPalIMBaeMOro;

— HaOmosieHne — leJieHarnpaBieHHoe (BU3yalbHOE WIJIM MHOE) BOCHPUSITHE, OOYCIOBJICHHOE
OIpeJeJICHHBIMU 33/1a4aMHU.
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3. YacTHOHAy4HBIE METO/Ibl TO3HAHUS.

* CpaBHUTEJIbHOE NIPABOBEJEHUE — ITO U3YUYEHHUE MPABOBBIX CUCTEM PA3JIMUHBIX OCYJapCTB
IIyTEM COIIOCTABJIEHUS1 OIHOMMEHHBIX TOCYAAPCTBEHHBIX U MPABOBbIX MHCTUTYTOB, CUCTEM IIpaBa, UX
OCHOBHBIX IIPUHIIUIIOB U T. [1.

* [IpaBOBO¥ 9KCIEPUMEHT — 3TO anpodalvsi 3aKOHOAATETbHBIX HOBOBBEICHHUI B OTPAHUYEHHOM
Macirade ¢ IeNblo onpeeeHus ux 3(P(GEeKTUBHOCTY Y BOZMOKHOCTHU JAJIbHEUIIIETO HCTIONb30BaAHMUS
B MaccoBOM MaciTade.

* [IpaBoBO€ MPOrHO3MPOBAHKE — ITO U3yUEHHE KOHKPETHBIX MEPCIEKTUB Pa3BUTUS TOCYAAp-
CTBEHHO-TIPABOBbIX SIBJICHUI.

* QopMaTbHO-IOPUINYECKUNA — METOJ WCCJIEJOBaHMS, NPU KOTOPOM IIpaBO H3y4yaercsl B
«YHCTOM» BHJIE, BHE CBSI3H C IpyIrMMU cpepamu (SKOHOMUKOM, MMOJTUTHUKOM, TOCYIApPCTBOM U T. 1I.)*.

MeTononornueckyo OCHOBY TEOPHUHY FOCYIAPCTBA U IPaBa COCTABIISIOT 00IeHayYHble MPUH-
110111188

1. Hcmopuszm. Victoprueckuid IOIXof TpeOyeT pacCMOTPEHUsI TOCYIAPCTBEHHBIX M ITPABOBbIX
SIBJIEHUI B Pa3BUTUU U UCTOPUYECKOW B3aUMOCBSI3HU.

2. ObvexmueHocmso. TIpuHIMIT OOBEKTMBHOCTA O3HAYAeT MCTMHHOE OTpakeHHe rocynap-
CTBEHHO-IIPaBOBOM JIEMICTBUTEILHOCTY B HAyYHOM 3HaHUU.

3. Konxpemnocme. JJaHHbIA PUHIAI TPeOyeT OT TEOPUU IOCYAAPCTBA U MpaBa TOYHOTO y4eTa
BCEX YCJIOBHIA, B KOTOPBIX HAXOAUTCSI OOBEKT Mo3HaHUsA. OHa Mojipa3yMeBaeT BbiIeICHHUE TTIaBHBIX,
CYILIECTBEHHBIX CBOWCTB, CBSI3€{ U TEHJECHLUI €r0 pa3BUTHS.

4. I1aropanuzm. Pedb uaeT o MHOTOACTIEKTHOCTH B JTIOOOM MCCIIEIOBAaHUM, B TOM YHCIIE B TEO-
puu rocyapcTsa U npasa. [ mopanysm HaydHOro 1o3HaHus1 O3Ha4aeT OJHOBPEMEHHO U €TI0 YHUBEP-
CaJIBHOCTbh, TIOCKOJIbKY TPH 3TOM YUYMUTBIBAIOTCS] HE TOJIBKO MTPOTUBOPEUYMBbIE B3IJIS/Ibl HA OJHO U TO
e TOCyIapCTBEHHOE WJIM MTPABOBOE sIBJIEHHE, HO ¥ HEOAMHAKOBBIE MPECTABIEHHS 00 UX MPOUCXOK-
JEHWH, CYLITHOCTH, COIIMAILHON HAITPABIEHHOCTH, CTPYKTYpe, IEPCIIEKTUBAX Pa3BUTHS.

C Ttouku 3penus ymbdeprapHoil TpakToBkM (akamemuk PAH B. C. Hepcecsini) npenmera u
METOo/Ia IOPUIMYECKON HayKH (IOpUCIIpYyIeHLIMH, OOIel TEOpUH IpaBa M rOCYIapcTBa), B CHELH-
(puke npegmera IPUAMYECKON HayKU BbIpakeHa U crielidurika ee opuaudeckoro meroga. CooTser-
CTBEHHO, MOKHO TOBOPUTb O €MHCTBE MpeJMeTa U METOAA I0PUANYECKON HAYKH, KOTOPOE COCTOUT
B CJIEAYIOLIEM: «clelrprueckoe MOHATUMHO-IOPUINYECKOE 3HaHKUE (TO €CTh I0pPUAUKO-TEOpeThYe-
CKO€, IOHATUIHO-TIPABOBOE 3HaHUE O MPaBE U rOCYJapCTBE) — 3TO OAHOBPEMEHHO U ITPEIMET HAyUHO-
I0pPUIMYECKOTO TIO3HAHMS NTpaBa U rocy1apcTBa, ¥ METOJ UX I0pUAMYECKOro Mo3HaHus (Tul, popma,
PEe3yJIbTaT I0PUINIECKOr0 METOIA MO3HAHMU S JAHHBIX 0OBEKTOB)» °. [1of mocieAHMMI UMEIOTCS B BULY
npaBo U rocyaapcTBo. [Ipu aToM nyanusm oObeKTa He MPOTUBOPEUUT €JUHCTBY MpenMera OOIei
TEOpUH IpaBa U TOCYJapCTBA U BHICTYIIAET B KAYECTBE JIByX HEOOXOIUMBIX €r0 KOMIIOHEHTOB.

* babaes B. K., bapanoe B. M., Toacmux B. A. Teopus rpaBa 1 rocyapcTBa B cxeMax u onpeaenenusix. — M.: IOpucrs, 1998. —
C. 18-22.

5 Menexun A. B. Teopust rocynapcrsa u rpasa. Yacts 1. — M.: 31-Bo Mock. roc. yH-Ta SKOHOMHUKH, CTATUCTUKY U MH(OPMATHKH,
2002. - C. 12.

6 Hepcecsny, B. C. Teopus npasa u rocyaapersa. — M.: Hopma, 2002. — C. 6-7.
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Tema 2. IIpoucxo:xxaenne rocyjapcraa u npaBsa

2.1. Ilpuuriebl 1 (pOPMBI BOSHUKHOBEHUS
rocyJapcrBa y pa3HbiX HApOJ10B

Borrpoc o nporcxoxJeHuM rocyJapcTBa sIBJIsSETCs JUCKYCCUOHHBIM, TOCKOJIBKY STHOTpaduye-
CKas M UCTOpUYECKas HayKa MPeJOCTaBIISIOT HOBbIE (DAKThI, MO3BOJISIOLINE [T0-HOBOMY B3IVIIHYTb
Ha MPUYMHBI IPOUCXOXKIEHUS 9TOTO MHCTUTYTA. [IpUUYMHBI M reHe3uc OOBACHSIOTCA B Pa3IMYHBIX
TEOPHSIX BOSHUKHOBEHHSI TOCYIAPCTBA: B TEOJIOrMYECKOi (O0KEeCTBEHHAsI CHJIa); B JIOTOBOPHOM (criia
pazyma, CO3HaHWKe); B TICUXOJIOTMYeCKOM ((haKTOPHI ICMXUKH YeJIOBeKa); B OpraHn4yecKou (OMoJIoru-
YyecKkue (PakTophl); B MATEPUAIMCTUYECKON (COLMATIbHO-9KOHOMUYECKHUE (PAKTOPBI); B TEOPUH HACH-
71 (BOGHHO-NIOJIMTUYECKUE (DAKTOPBI) U T. .

Dopmupoeanue 2ocyoapcmea — AIUTENBHBIA MPOLIECC, KOTOPbIA Y pa3IMYHbIX HApOJOB MHUpa
111eJ1 pa3HbIMU My TsAMU. B Teopru rocygapctsa v paBa BbIAEISIOT JBa ITyTH: BOCTOYHBIN U 3allaIHBbII.

BocTounblil IyTh NPOUCXOK/IeHHUS TOCYAApCTBA

[TepBoie rocynapcrBa, Bo3Hukiue Ha IpesHem Bocroke (Erumer, BaBwion, Kurait, Unaus
U T. 1.), ObUIM JIOKJIACCOBBIMH, TaK KaK OCHOBHOW WX (DyHKIIMEH ObLIO OIHOBPEMEHHOE YIIpaBiie-
HHUE CEeJIbCKUMHU OOIIMHAMH, OOBEAMHEHHBIMA B TOCYJApCTBO-TIONUC, U OpPraHU3aIvs OOIIeCTBEH-
HBIX pabOT Ha MPPUTALIMOHHBIX COOPY)KeHHUsIX. B Takux rocygapcTBax HauOoJIbIIIee pacpoCcTpaHeHUe
MOJTYYMJT «a3UaTCKUN crocoO MpOM3BOIACTBa». (OCHOBHBIE MPUYHHBI MOSIBJIEHHS roCy1apcTBa
3[€Ch TECHO CBSI3aHbI C CEJIbCKUM XO3AHCTBOM: TPeOOBAIMCh MacIITaOHbIe UPPUTAIIIOHHBIE Pa0OTHI
B CBSI3U C 3aCYILIMBBIM KJIMMAaTOM M PA3BUTHUEM TOJMBHOTO 3eMIIE/IEIHS; HEOOXOIUMOCTh OObEeIH-
HEHUSI B 3TUX LIEJISIX 3HAYMTEIbHBIX MACC JIIOZIEH 1 OOJBIIMX TEPPUTOPUI; HEOOXOAUMOCTh €AMHOTO,
LEHTPAIM30BAHHOTO PYKOBOJICTBA MMU. Tak Ha3bIBaeMasi «3HaTh» KaK BBHICIIEE COCIOBUE BO3HUKAECT
U3 POAOIJIEMEHHOW 3HATH, MOCTENEHHO MPEeBpaIasich B 000COOIEHHYIO COIMAIBHYIO TPYIITY, OCY-
IIECTBJISIONIYIO YIIpaBJeHe, KOTopasi Bce OoJiee OTIENsETCSl OT OCTAIBHBIX WIEHOB OOIIECTBa, IPH-
oOpeTaeT COOCTBEHHbIE HHTEPECHI, HE COBIAIAIONTHE C OOIECTBEHHBIMH.

Takum 00pa3zoM, STOT (BOCTOUYHBIN MITH A3UATCKUI) My Th BOSHUKHOBEHM I TOCYIAPCTBA OTIINYa-
eTCsl IIPEX /e BCErO TeM, UTO MOJUTUIECKOE TOCMIOCTBO OCHOBBIBAJIOCH HE HAa OOraTcTBE, a Ha OTIPaB-
JICHUW KaKOW-JIMOO OOIIeCTBeHHON (DYHKINH, 3aHUMAEMOU TOJKHOCTH. DKOHOMHKA OCHOBBIBACTCS
Ha rOCyJapCTBeHHOM 1 00IecTBeHHON (hopMax coocTBeHHOCTH. CyIlecTBOBaIa TaM U YaCTHast COO-
CTBEHHOCTb, OJJHAKO OHA HE OKa3bIBaJa CYIIECTBEHHOTO BIIMSHUS HA SKOHOMHUKY — PEIIAONIHA BKJIA/1
B OOIIIECTBEHHOE IMPOU3BOICTBO BHOCUII TPY[] «CBOOOIHBIX» OOIIMHHUKOB.

BocTouHoe rocynapcTBo BO3HHUKIIO JI0 MOSIBJIEHUsT cOCnoBU. OCHOBHOE CPECTBO MPOU3BOI-
cTBa — 3eMJIsl — (pOPMaIbHO HaXOAUTCS B COOCTBEHHOCTH OOIMH. OOUIMHHUKY CYUTAIOTCS CBOOO-
HBIMH, OJHAKO (PAaKTMUYECKH BCE CTAJO TOCYIApCTBEHHOW COOCTBEHHOCTHIO, BKIIIOYAS JTUYHOCTh U
’KU3HBb BCEX MOJJIAaHHBIX, KOTOPbIE OKa3aJMCh B Oe3pa3ebHON BIACTH TOCYJapCTBa, OMUIIETBOPEH-
HOTo OIOPOKpPaTHUYECKO-YMHOBHUYBKMM aMIapaToM BO IJIaBe ¢ aOCOMIOTHHIM MoHapxoM. Bece BocTou-
HbIe TOCYJapcTBa MMEIM MHOTO OOIIEro B IJIABHOM: BCE OHM ObUTM aOCOJIOTHBIMU MOHAPXHSMH,
AECTOTUSIMU; 00JIaJaJT! MOIITHBIM YNHOBHUYBUM arIapaToM; B OCHOBE UX SKOHOMHKH JIexkaa rocy-
AapcTBeHHas (popmMa COOCTBEHHOCTH Ha OCHOBHBIE CPEJICTBA MPOM3BOICTBA (BIACTh-COOCTBEHHOCTH ),
a yacTHasi COOCTBEHHOCTb MIMeJIa BTOPOCTETIEHHOE 3HAYCHHE.
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3ana/JHbIi MyTh BO3SHUKHOBEHUS TOCy/1apCTB

o npyromy ucTOpruecKoMy IyTH LIEJ MPOLIECC B €BPONENCKUX CTpaHax.

AdmuHckoe paboBIagenbueckoe rocyJapcTBO BOSHUKAET Oe3 BHYTPEHHErO M BHEIIHEr0 HaCH-
JYsl B pe3yJibTaTe MOSIBJICHHS YaCTHON COOCTBEHHOCTH M pacKosa odmecTsa Ha cocnoBusi. C pas3Bu-
THEM 4aCTHOM COOCTBEHHOCTH pacTeT BIMsHIUE SKOHOMUYECKH CUIIbHON I'PYIIIbl, KOTOPasi CTPEMUTCS
OCJIabUTh POJTb HAPOTHOTO COOPAHMSI ¥ TIepeAaTh BJIaCTh CBOMM IpecTaBuTeNsIM. KOH(MIUKT Mex 1y
HACJIEJICTBEHHOW apUCTOKpaTHel M MaccaMy COMPOBOXKAANICS OOpbOOI 32 BJIaCTh IPYMITH oOagare-
JIedl YaCTHOM COOCTBEHHOCTH, HAKMTON MOPCKUM IpabexoM U Toproiieid. B pe3ynbrare OGorareiiiue
COOCTBEHHHKH CTaJIM 3aHUMaTh OTBETCTBEHHBIE TOCYIAPCTBEHHbIE JIOJKHOCTH, U TOCIIOACTBO POJIO-
BOW 3HAaTH OBUIO JIMKBUAUPOBAHO.

B rnaBHOM 1 OCHOBHOM ITpOLIeCC rocyAapcTBooOpa3oBaHus B Prime OblI TakuM xke, Kak B Apu-
Hax. Pa3noxeHue poorieMeHHOro CTpos 11110 TeM ke 1myTeM, uTo B I'pennn. Tak xe, kak B ['periun,
SKOHOMMYECKH CUJIbHAS IPYIIIA NOCTENEHHO 3aXBaThIBAET BJIACTh, (DOPMHPYET BHITOIHBIE €11 OpPraHbl.
OnHako B PumMe B 3TU mpoliecchl pelIMTebHO BMeIlalach TPeTbsl IPYINa HaceJaeHUs — IuieOe.
[pencraBuTeny NPUIUIBIX IJIEMEH, JIMYHO CBOOOIHbIE, HE CBSI3aHHbIE C PUMCKUM POIOM, 00JIa1aIn
O0rarcTBOM, MOJYYEHHBIM B pPe3y/bTaTe pa3BUTHS TOProOBIM M pemMecia. DKOHOMUYECKOe MOryIie-
cTBO 1IeOeeB Bo3pactaio. VIx pimTensHas 60pbOa MPOTUB MaTPUIIMEB — POJOBOM PUMCKOW apHuCTO-
KpaTuM, pa3BepHYBIIAsCA B CBA3U C YKPEIJIEHHMEM YacTHOW COOCTBEHHOCTH U YITyOJlIEeHUEM UMYILle-
CTBEHHOW Ju(pepeHIMaliy, HaJoKIIach Ha MPOLECC KJIaccooOpa3oBaHUs B PUMCKOM OOILECTBe,
CTUMYJIMPOBAJA Pa3jIoKEHUE POJOIUIEMEHHOIO CTPOs, SBUJIACh CBOETO POAa KaTaliu3aTopoM oOpa-
30BaHus1 TOCYIapCTBa.

Heckombko MHBIM IyTeM 1UI0 (popMUpoBaHue rocygapcrsa Ha Pycu n Bo ®@pankckom rocynap-
cTBE. DTOT MyTh NOJYYUJ HAMMEHOBAaHHE CUHTE3HOro. PaHee B Hay4HOU JIMTEpaType OH HE BblJe-
JISUICSL KaK CaMOCTOSITEJIbHBIN, a TIPOCTO OTOBAPUBAIMCH OCOOEHHOCTH 3TUX TOCYAAPCTB B paMKax
3anagHoro nyTu. Ilpu TakoM myTH BO3HMKHOBEHHSI FOCYAAPCTBA MTPOUCXOAUT MEPEXos OT POJOILIe-
MEHHBIX OTHOIIEHUI cpa3y K MPOTO(deoAaIbHOMY rOCy1apCTBY M0, BO3/IEHCTBUEM MOJUTUYECKOTO 1
MMYIIECTBEHHOTO HEPaBEHCTBA OMHOBpeMeHHO. OOIIMHA COX paHsIeTCsl U3-3a BHEIIHeH yrpo3bl. Pad-
CKHI TPYI HE TIOJTyJaeT MIMPOKOTro MpUMEHEHHs u3-3a ero HeapdekTuBHOCTH. Habmonaercst akTus-
HOE 3aMMCTBOBAaHHUE I'OCY/IapCTBEHHOCTH y Apyrux HaponoB (Pyck — Buszantus, I'epmanus — Pum).

EBporieiickuil myTb BOBHUKHOBEHMSI TOCYAapCTBA XapaKTepU3yeTcs CAECAYIOIUMU YepTaMu:
POIoBasi 3HATh OTTECHSIETCS OT BJIACTU OOraToil apuCTOKpaTHel, BOCHHBIM, HACHJIbCTBEHHBIM ITyTEM;
OCHOBOH Iocy/lapcTBa SIBJISIETCS YaCTHAsI COOCTBEHHOCTh; KJIACCHI OMPEEISIOTCS 0 OTHOIIEHUIO K
COOCTBEHHOCTH; MOJIMTUYECKOE T'OCHOICTBO ONpeNessieTcsi KOJTMIeCTBOM OOraTcTBa; aJMUHHCTpa-
THBHAs1 CTPYKTYypa CKJIaJbIBaeTCs NOC/e MOSABJIEHUS YaCTHOM COOCTBEHHOCTH.
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2.2. IIpoucxoxaeHue nmpasa

[TpuvuHBI ¥ yCIIOBUS, CTaBIIME OCHOBAHUEM JJIs BOSHUKHOBEHHMSI MTpaBa, BO MHOTOM aHaJIo-
T'MYHBI IPUYUHAM, TTOPOJMBIIMM rocygapcTBo. MOHOHOPMBI ObUIM €IMHBIMU, HEPACUICHEHHBIMU
crienupuUIecKUMU HOpMaMH, COIEPKaBIIMMU B ceOe HOPMbI MOPAJIH, PEUTUH, TipaBa. OHU HOCKIIA
YHUBEPCAJIbHBIA XapaKkTep, TO €CTh MOAXOIMIIN Ha BCe ClTyvau Ku3HHU. CKIIaIbIBAIMCh OHU CTUXUITHO,
0e3 yJacTusi KakKMx-J100 CHelraabHO CO3/IaHHBIX OPraHoB. B ciydae ke HapylIleHUsl OHU TOAep-
’KHBAIOTCS BCeM OOIIECTBOM, B TOM YHCIIE U MepaMy NIPUHYKJICHUsI, BIUIOTh 0 CMEPTH WJIM PABHO-
CUJIHOTO i N3rHaHWsI BUHOBHOTO.

C TOYKM 3peHHs 00SI3aTeNILBHOCTU UX BBINIOJHEHUSI MOKHO BBIICIUTD JJBE TPYIIHI MOHOHOPM:
HOpPMbI-3anpeThl (Tady) — oOecreYrBaIUCh CTPaxXoM Tepe] O0KeCTBEHHOU Kapoi; HOPMbI-0KH-
JaHus — OPMUPOBAIIM Yy UH/AMBHU]IA YCTAHOBKY Ha MOJOKUTEBHOE MOBEICHUE, HE COfIEPKaJIU CTPO-
rux cankimid. CyiecTBoBaM OHU B (hopMe TPaIuIIni, 0ObIYaeB, 0OpsAI0B, pUTYATIOB, MU(OB, HOPM
Mopasy. B mepBoOBITHOM 00OIIIECTBE CYIIECTBOBATH TAKKe U IIPOTOPEIUTUO3HBIE HOPMBI, CBSI3aHHBIE
C MOKJIOHEHUEM TIEPBOOBITHBIM OOTaM.

Hawubonee 1ieHHble U3 MOHOHOPM B JaJIbHEHIIIEM ObLTM CAHKIIMOHMPOBAHBI TOCYAAPCTBOM M
CTaJIM BaKHBIM MCTOYHMKOM ITpaBa — OOBIYHBIM IPABOM.

IIpu3HaKu CONHMAIBbHBIX HOPM, CIOXKHBIIMXCS B IOTOCYIAPCTBEHHBIN TTEPUOL:

* OTHOIIIEHHSI B TIEPBOOBITHOM OOIIECTBE PEryJIMPOBAJIHCH TJIABHBIM 00pa3oM 0OblYasiMu (TO
€CTh UCTOPUYECKHU CJOXUBIIUMMUCS TPAaBUIAMU MTOBEAEHM S, BOIISIINMH B IPUBBIUKY B pe3ysibTaTe
MHOTOKPATHOTO MTPUMEHEHHUsI B T€UEHHE JJIUTEIBHOIO BPEMEHN);

* CYIIECTBOBAJIM B TOBEJCHUM M B CO3HAHWU JIOJEH, HE UMes, KaKk MPaBUJIO, MMCbMEHHON
(hopmBbI BeIpakeHUs;

* 00ecreurBaJINCh B OCHOBHOM CHJION MTPUBBIYKH, A TAKKE COOTBETCTBYIOIIIMMH MEPaMH 00111ie-
CTBEHHOTO YOeX1eH!sI (BHYIIEHHUS) ¥ IPUHYXAEeHUs] (U3THAHUE U3 POIA);

* BeJyILIUM CIIOCOOOM Pery;IMpOBaHMsI BBICTYIIAJ 3arpeT (crcrema Tady);

* BbIpaKaJIM MHTEPECHI BCEX WIEHOB POfia U TUIEMEHH.

[IpaBo Kak COIMANBHBIA MHCTUTYT BO3HUKAET IPAKTUYECKHM BMECTE C TOCYAapCTBOM,
MIOCKOJIBKY BO MHOTOM OHH B3aMMOCBSI3aHbI, 1 IMEHHO MO3TOMY oOecrieunBaercs 3(hpeKTuBHOE UX
BO3JIeWicTBUE OpyT Ha apyra. CorimacHo TuOepTapHO-IOPUINIECKON KOHIIECTIIMHU , TIPAaBO U TOCYAap-
CTBO BO3HHKAIOT U JISUCTBYIOT KaK JBE B3aMMOCBSI3aHHBIE COCJIOBHBIE YaCTH €IMHOM IO CBOEH CyIII-
HOCTH (pOPMBI ¥ IOPsIIKA OBITHS TPU3HAHUS, BBIPAXKEHHU ST U OCYIIECTBIICHHU I CBOOOIBI JTIOJEH B COLI-
aJIbHOM KM3HM. Tak ke, Kak ¥ rocyJapcTBO, MPaBO HMeeT ABAa MyTH NPOUCXOKAeHHS .

Bocmounulii nyms npoucxoxcoerus npaéa XapakTepeH AJs CTpaH, B KOTOPBIX TOCTIOACTBYIO-
111ee MoJIoKeHNe 3aHMMAaJla TOCYJapCcTBeHHAs: COOCTBEHHOCTh. OCHOBHOM MCTOYHMK MPABOBBIX HOPM
— COOpPHHMKM HPABCTBEHHO-PEMTMO3HBIX TONokeHul (roydeHue Ilraxorenma B JlpeBnem Erwumre,
3akonbl Many B UHauu u 1. 11.). HopMbl HOCAT Ka3yaslbHbII XapaKTep U JOMNOJIHSIOTCSA B CIyvae
HEOOXOIMMOCTH IPYTMMHU OObIYasIMU WJIM YCTAaHOBJICHUSIMUA MOHApXa.

3anaowviii nymev npouUcxodcoeHus: npasa TMPUCYIL CTpaHaM, Il€ SBHO AOMHHMpPOBaja 4acT-
Hasi COOCTBEHHOCTh, KOTOpasi YCTaHABJIMBAJIa PABEHCTBO COOCTBEHHUKOB. HopMbI oTualotcst onee
BBICOKOH CTENeHbI0 (POPMaTM30BAaHHOCTH U OrpeeeHHOCTH. OUeHb XOpOIIO Pa3BUTO IPakIaHCKOE
MpaBo. B HEKOTOPBIX CIyvasx JOCTATOYHO JpeBHEE 3aKOHONATEILCTBO OTIMUYAIOCH TAKOM CTETNEHbBIO
COBEPIIIEHCTBA, YTO HE TOTEPSJIO 3HAYEHHS U CETOHS (HallpUMep, YaCTHOE PUMCKOE IPaBo).

[IpaBoBBIE HOPMBI YCTaHABIMBAIMCH MPEUMYILECTBEHHO TPEMsi OCHOBHBIMH MYyTsIMHU: Hepe-
pacTaHue MOHOHOPM (TIEpPBOOBITHBIX OOBIYAEB) B HOPMBI OOBIYHOTO TTPaBa M CAHKIIMOHUPOBAHUE
UX CUJIOHM TOCYIapcTBa; MPABOTBOPYECTBO rOCyJAapCTBa, KOTOPOE BBIPAXKAECTCS B U3JAHUM CIIe-

7 Hepcecsny, B. C. Teopus npasa u rocygapersa. — M.: Hopma, 2002. — C. 25.
12



A. B. Tlonoa. «Teopus rocynapcra u rnpapa»

LMAJIBHBIX JOKYMEHTOB, COIEp/KAIMX IOPUAAYECKAE HOPMbl — HOPMATHUBHBIX aKTOB (3aKOHOB, YKa-
30B U1 [p.); IpeleJeHTHOe PaBo, MpeCcTapisioliee COO0 KOHKPETHbIE pelieHus (PUHIMaeMble
CyAeOHBIMH WJIM aIMUHUCTPATUBHBIMUA OpPTraHaMU M MTPUOOPETAIOIINE XapaKTep 00pasiioB, STAJIOHOB
JUISl PELIEHUS] IPYTUX AHAJIOTUYHBIX JET).
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2.3. OCHOBHBIE TEOPHUH MPOUCXOK/IEHHSI TOCYIapCcTBa

PaccmoTrpum HarOornee n3BeCTHBIE TEOPUH MTPOUCXOKACHHS TOCYAapCTBa.

Teoaornueckas TEOPHUA NMPOUCXOKACHUA IrocyaapcTrBa

Teonoruyeckas Teopus NOJMy4YUsIa pacpocTpaHeHue B Tpylax ABpenust ABrycruHa, Tepryi-
mvaHa, B CpenHeBeKOBbe — POMBI AKBUHCKOIO, B COBPEMEHHBIX YCJIOBUSIX €€ Pa3BUJIA UAEOJIOTU
ucnama, karoianueckon nepksu (MaputeH, Mepcbe u ap.). Ilo MHeHuI0 npeacraButesiell JAHHOM
TEOPUH, TOCYAAPCTBO — MPOIYKT OOKECTBEHHOI BOJIM, B CUJTy Y€ro rocyAapcTBEHHas BIACTh BEUHA
Y He3plOneMa, 3aBHCUT IJIaBHBIM OOpa30M OT PEIMIMO3HBIX opraHuzauuil u jaesreneil. Ilostomy
KaX[Jplil 0053aH NOTUMHATHCA rocyaapio Bo BceM. CyllecTBylolIee COLUaIbHO-9KOHOMUYECKOE U
IIPaBOBOE HEPABEHCTBO JIOAEH MPEAONpeeeHO TOM ke O0KEeCTBEHHOW BOJIel, C HUM HEOOXOAMMO
CMMPUTBLCS U HE OKa3bIBaTh CONPOTUBIIEHHUS HAMECTHUKY bora Ha 3emuie. OTKa3 NOAUYMHUTLCS TOCy-
JApCTBEHHOM BJIACTU MOXET PAaCLIEHMBAThCS Kak HenocylaHue BeepbliHemy.

Teonornyeckyio TeOpuIo Heslb3sl JI0Ka3aTh, KAK M HeJIb3sl MPSIMO OIPOBEPTHYTh: BOIPOC O ee
MCTUHHOCTHU pellaeTcsi BMECTe C BOIIPOCOM O CyllecTBoBaHMM bora, Beiciero pasyma, To €CTb 310
B KOHEUHOM CYETE BOIIPOC BEPHI.

IlaTpuapxajbHasi Teopusi MPOMCXOXKIEHNS rocyJapcTBa

K Hambornee M3BECTHBIM MPEICTABUTENSIM MaTpUAPXATIbHON TEOPHH MOXKHO OTHECTH ApPHUCTO-
tens, [lnartona, Kondyus, ®unvepa u np. OHu 000CHOBBIBAIOT CBOIO TEOPHIO TEM, YTO JIIOAH —
CyIIECTBA KOJJIEKTUBHbIE, CTPEMSIINECS K B3aUMHOMY OOIIEHUIO, CO3/1aHuI0 ceMbU. PocT cemeil u
oObeJUHEHNE MO/ UX KPBUIOM BCE OOJIBIIETO YMCIIa JII0IeH MPUBOIUT B KOHEYHOM UTOre K 00pa3o-
BaHMIO rocyaapcrea. OTciofa BiIAacTb rocygaps — MpoJOJIKEHUE BIACTU OTLA (MaTpuapxa) B CeMbe,
KOTOpasi sIBJIsIeTCs] HeorpaHWYeHHOM. [T0CKOIbKY Ipr3HaeTcst M3HAYaIbHO O0KECTBEHHOE IPOUCXOK-
J€HUE BJIACTU «IaTpuapxa», MOAJAHHBIM INPEIJIOKEHO MOKOPHO MOTUYUHATHCS rocygapio. Beskoe
COMPOTHBJICHUE TaKOW BJIACTH HeAOImycTuMO. JIuib oteyeckas 3abota mapsi (KOpossi U T. II.) CIo-
coOHa o0ecrie4nTh HEOOXOIMMBIE IS YesloBeKa yclIoBus ku3HU. Kak B cembe oTel], Tak U B rocy-
JapcTBE MOHApX HE BBIOMpAeTCsl, He Ha3HAYaeTCsl M He CMELIaeTCs MOAJaHHbIMU, HOO MOCIEeIHUE —
€ro JIeTu.

JloroBOpHas TeOpHusi NPOUCXOKAEHN rocyiapcTBa

JloroBopHas Teopust IpOUCXOXaieHus rocynapcTBa Bo3nukia B X VII-XVIII BB. u B HanOosnee
JIOTUYECKH 3aBEPLIEHHOM BUJE IpeacrasieHa B tpyaax I'. ['poums, Ix. JIokka, JI. ne MoHTeckse,
K.-7K. Pycco, H. Pagumesa, T. [Ixeddepcona un gp. CornacHo JaHHOU TEOPUU TOCYIAPCTBO BO3-
HUKAET KaK pe3y/IbTaT CO3HATEIBHOIO TBOPYECTBA — A0roBopa. JIoau HaXOAWIMCh BHAYAJIE B «ECTe-
CTBEHHOM, IEPBOOBITHOM COCTOSIHMM», KOTOPOE XapaKTepU30BaJIOCh HUTMYUEM Y KaKIOro MHMBUIA
OZIMHAKOBOro Habopa mpas 1 cBodoxa. Ho B pe3yibrare NOsBICHUS YaCTHON COOCTBEHHOCTH B 001IIe-
CTBO NPOHMKAIOT KOH(IUKTHI, B pe3yJibTaTe Yero MHIMBK] MEPECTaeT YyBCTBOBATh ceOs 3alllUILEH-
HBIM OT NOCATaTENbCTB Ha €r0 MPaBoBOM craryc. IHAMBUIBI 3aKII0YAIOT MEkK/1y COOOI 0OIIeCTBEH-
HBII JIOTOBOp, B pe3yJbTaTeé KOTOPOTO M BO3HHUKAET rocyaapcTBo. Takum oOpa3om, rocyaapcTBO —
9TO pallMOHATbHOE 00bEAMHEHHNE JTI0Iei Ha OCHOBE COIJIAIICHMSI MEX/1y HUMH, B CUITy KOTOPOTO OHU
NepeIaloT YacTh CBOEW CBOOOIBI, BIACTH TOCYAAp CTBY.

B 601bIIMHCTBO KOHIETIIIUI BXOAUT UJIESl «€CTECTBEHHOTO MTPaBa», TO €CTh HATMYMS Y KasKI0TO
YeJIOBEKA HEOThEMJIEMBIX ITpaB, NoydeHHbIX OoT bora wm Ipuponel. OnHako B mpouecce pa3Bu-
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THSI Y€JIOBEYECTBA MpaBa OJHUX JIOJE! MPUXOIAT B MPOTUBOPEUUE C IPaBaMU IPYTHX, HAPyIIaeTCs
MOPSIIOK, BO3HUKAET Hacuime. YToObl 00ecieynTh HOPMAJIbHYIO JKM3Hb, JIIOAU 3aKJII0YAIOT JI0TOBOP
0 CO3JIaHWU TOCYJapcTBa, TOOPOBOJIBHO NIepeaBasi eMy YacTb CBOMX IMpPaB. DTU MONOKEHUS HAIILTA
BBIpQXXEHUE B KOHCTUTYIMSX Psijia 3aMaJHbIX TOCYJapCTB. XapaKTepHO, YTO B pab0TaX MHOTHUX Ipe[-
CTaBUTEJIeN yKa3aHHOM IIKOJIbI OOOCHOBBIBAIOCH MIPABO HAPOJA HAa HACMJILCTBEHHOE, PEBOJIIOIMOH-
HOE U3MEHEHHUE CTPOsi, KOTOPBII HapyIllaeT eCTeCTBEHHbIE IPaBa.

Teopusa nacuans

Teopus HacuKs B HarOOJIee JIOTUIECKH 3aBepIIeHHOM BHje BO3HMKIIA B XIX B. U mpezcTas-
neHa B Tpynax . Hopunra, JI. I'ymmiosuua, K. Kayrckoro u np. Ilpuunny npoucxoxaeHus rocyuap-
CTBEHHOCTH OHHU BUJIEJIM HE B 9KOHOMHUYECKHUX OTHOIIEHUSX, OOKECTBEHHOM IPOBUJICHUU U 00IIe-
CTBEHHOM JIOTOBOPE, a B BOGHHO-TIOJIUTUYECKUX (PAKTOpaX — HACKJIUU, TOPAOOIIIEHUU OHUX TIIEMEH
apyrumu. {15 yripapieHus 3aBO€BaHHBIMU HApOJaMU U TEPPUTOPUSMU HYXKEH arrapar MpUHYXK-
JeHusl, KOTOPbIM U CTaJI0 TOCYAapcTBO. [ 0CyIapcTBO BO3HMKAET HA OCHOBE HACWUJIHS, KOTOPOE IMOJ-
pasnensercs Ha aBa Bupa: enympentee (. Mopunr, K. Kayrckuit) u enewnee (JI. I'ymrnosuy).
[To MHeHu10 Mpe/icTaBUTENel TaHHOWM TEOPUH, TOCYIAPCTBO MPEACTABISAET COOON BOZHUKIIYIO ITyTeM
HACWJIMSI OPraHU3aIMIo BIACTBOBAHMSI OJHOTO TUIEMEHHU HaJl APYTUM, IPU STOM HACHUJIUE U MTOJUMHE-
HUE SIBJISIIOTCS. OCHOBOM 9KOHOMMYECKOT'0 FOCIOACTBA. B pe3ynbrare BOWH MjieMeHa MepepoxJanuch
B KacCThl, COCIIOBUS U KJ1acchl. CrieoBaTesibHO, TOCYAAPCTBO — HE UTOT BHYTPEHHETO Pa3BUTHSI OOIIe-
CTBa, a HaBsI3aHHAsl €My U3BHE CHUJIA.

Oprannueckasi TeOpus1 NPONCXOKAEHNA rocyaapcTBa

[TpencraBnenus 0 rocyaapcTBe Kak CBOEOOPA3HOM MOIOOMH UeJIOBEYECKOTrO OpraHn3mMa ObUTr
chOpMyIMPOBaHbI TIEPBOHAYAIBHO €llle JpeBHErpeuyeckuMu MbicauTenssMu: [lnaronom, Apucrore-
neM. Illupokoe pacnpocTpaHeHre OHU MOJIyYWIIM BO BTOpoy nosioBuHe XIX B. ¥ U3/10KEHBI B TPyIaxX
I'. Cnencepa, I'. [1peiica u ap. IMeHHO B 9Ty 310Xy HayKa, B TOM YKCJIe U TyMaHUTapHAasl, UCIIbITAJIa HA
ce0e MOIITHOE BIMSIHUE UJIeU €CTECTBEHHOTO 0TOOpa, BhickazanHoH JapsuHoM. [To muenuio I'. Crien-
cepa, roCyIapCTBO €CTh HEKHI OOITIeCTBEHHBIN OPraHU3M, COCTOSIIINIA U3 OTACTbHBIX JTIOCH, TOTOOHO
TOMY, KaK KUBOM OpPraHu3M COCTOUT M3 KJIETOK. Eciin opranusm 310poB, TO U KJIETKHU €ro (hyHKIIHU-
OHUPYIOT HOpMasibHO. ['ocynapcTBo, Oyayur pa3sHOBUAHOCTBIO OMOJIOTMUYECKOTO OpraHU3Ma, NMeeT
MO3T (IIpaBUTeNIel) U CPEICTBA BHITIOHEHUS €ro pelieHui (moaganHbix). [loqo6Ho ToMy, Kak cpeau
OMOJIOTMYECKUX OPTAHU3MOB B pe3yJIbTaTe eCTECTBEHHOTO 0TOOpA BBIKUBAIOT HAUOOJIee PUCIIOCO0-
JIEHHbIE, B COLIMAJIBHBIX OPraHM3Max B Iporiecce O0phObI M BOWH (TaK ke eCTECTBEHHOr0 0TOOpa) CKJla-
IBIBAIOTCS] KOHKPETHBIE TOCYAAPCTBa, (POPMUPYIOTCS MPABUTENBCTBA, COBEPIIEHCTBYETCS CTPYKTYpa
yIIpaBJICHHUS.

MarepuaaucTudeckasi TeopHsi MPOMUCX0KIEHUS rocy/1apcTBa

IIpencraBurtenem aaHHoW Teopuu siBisercss M. Bebep. IlepBocteneHHoe 3HaYeHUe A1 pas-
BUTHS SKOHOMUKH, a CJIE/IOBATE/IbHO, U NIPU MOSBJIEHUU TOCYJAPCTBEHHOCTH paslesieHue Tpyna U
CBSI3aHHOE C HMM COBEPLIEHCTBOBAHME OPYIUI Ay TOTYOK POCTY NMPOU3BOAUTEIBHOCTH. BO3HUK
M30bITOYHBIA MPOYKT, KOTOPBI B KOHEYHOM UTOTe 1 NPUBEJ K BOBHUKHOBEHHIO PA3IMYHBIX (POpM
COOCTBEHHOCTH: KOJIEKTMBHOM M YaCTHOH. BaKHEWIIMM MOCIeACTBUEM MOSIBJIEHHS YaCTHOM COO-
CTBEHHOCTH SIBJISIETCSI BbIJIEJICHHE ITyOJIMYHOM BJIACTH, yKe He COBIAIAIONIEH C OOIIECTBOM U HE BBIPa-
KaloIIe MHTEPEeChl BCEX €r0 YWIEHOB.
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MapKCI/ICTKO-JIeHI/IHCKaH TEOPpUA IMIPOUCXOKACHUA IroCyaapCcTBa

K npencraBurensim MarepranncTiyecko Teopun oObdHO oTHOCAT K. Mapkca, ®. DHrenbca,
B. . JlennHa. OHM OOBACHSIOT BO3HUKHOBEHHE FOCYAAPCTBEHHOCTH IIPEk/Ie BCErO COLMAIbHO-3KO-
HOMHUYECKMMHU NPUYMHAMH, TaK ke KaK U MaTepranucTuieckas teopusi. OfHaKO I7IaBHOM IPUYMHOM
BO3HMKHOBEHUSI TOCY/IapCTBa SBJSAETCS PACKOJ OOIECTBA HA UMYILMX M HEMMYILMX, HA SKCIUTyaTa-
TOPOB U IKCIUTyaTUPYEMBbIX.

BractHas ponb mepexomuT K OOraThIM JIIOSM, CTAHOBSIIMMICS B TIPOIIECCE Pa3sBUTHS TOCY-
JapcTBa YHOPaBJISIOLMM cocioBreM. OHU CO3/1AI0T JUIS 3aIllUThl CBOMX SKOHOMUUYECKUX MHTEPECOB
HOBYIO MOJIUTUYECKYIO CTPYKTYpY — IOCYAApCTBO, KOTOPOE IMpEk/e BCEro CIyKUT MHCTPYMEHTOM
peanm3anmn ux Boiu. TakuM 00pa3oM, rocyaapcTBO BO3HUKJIO MPEUMYILECTBEHHO B LIEJISIX COXpa-
HEHUs ¥ MOAJEPKKH IOCIIOZICTBA OIHOTO KJIacca HaJl JPYTUM, a TakkKe B LIEJIIX FApaHTUU CYIECTBO-
BaHMs U (PYHKIIMOHMPOBAHUSA OOIIECTBA KaK LIEJIOCTHOrO opraHu3ma. To ecTb rocynapcrBo — 310
MallllHa JUIs TTOAABJIEHUs OJHOIO KJlacca APYTMM. ABTOpBI, OCHOBBIBASICh HA MCTOPUYECKUX (paK-
TOpPaXx, BBIACJSUIN CJAEYIOIIYIO JIOTMYECKYIO MOC/IEA0BATEIbHOCTh B CTAHOBJIEHUU I'OCYAAPCTBA: OHO
NosIBIIsIeTCSl Ha 0a3e MOCTENEHHO YCIOKHSIOMErocss U YKPEIUISIOMErocsi OOIMHHOTO U POIOBOTO
CaMOYITpaBJIeHHs KaK arapar, ClloCOOHBIH pa3periaTh KJIacCOBble U SKOHOMUUYECKHE IPOTUBOPEUHSL.

Ilcuxoaornueckas TCOPHUA IIPOUCXOKIACHUA IrocydapcTBa

Cpenu HamOosee M3BECTHBIX MPEACTABUTENICH TICUXOJIOIMYECKOW TEOPHU TMPOUCXOKICHUS
rocyaapcTsa MoxHo BbiienuTh J1. Tlerpaxkuiikoro, 3. @peiina u ap. OHM CBA3BIBAIOT OSIBIIEHUE I'OCY-
JAapCTBEHHOCTH C 0COOBIMU CBOMCTBAMH UEJIOBEUECKOM MICUXUKH — MOTPEOHOCTHIO HEKOTOPBIX JIIOZIEH
BO BJIACTU HaJ APYTMMH, CTPEMJICHHEM OTHMX MOAYMHSTHCS, MOAPaXaTh, a APYTUX — MOTYUHSATD,
OBbITH 0Opa3IoM 151 moApakaHusl. [IpuIrHBI TPOUCXOKACHHS TOCYAAPCTBA 3AKTI0UAIOTCS B TEX CIIO-
COOHOCTSIX, KOTOPBIE MTEPBOOBITHBII Y€IOBEK MPHUIMCHIBAN IJIEMEHHBIM BOXISIM, KpeliaM, IIaMaHaM,
KOJILyHaM U JIp., UX Marfyeckou cuiie, 0co00i NICUXUIECKO sHeprur. VIMeHHO U3 BJIACTH, MPUITH-
CbIBAEMOM 3TOH 2JIMTE, U BO3HUKAET BJIACTh rocylapcTBeHHas. Bmecte ¢ Tem Bcerjga CylecTBYIOT
JIMLIA, KOTOPbIE HE COIJIACHBI C BJIACTbIO, IPOSBIISIOT arPECCUBHBIE HAMEPEHM S, UHCTUHKTHI.

CreoBatesbHO, TOCYIapPCTBO HEOOXOOMMO KaK ISl yIOBJIETBOPEHHS MOTPeOHOCTEN OOJIbIIei
YacTW B MOJAYMHEHHH, TTOCIYIIaHUY, TIOBUHOBEHUH OIpE/IeIeHHbIM JIUIIaM B OOIECTBE, TaK U IS
TMO/IaBJIEHUSI arpeCCUBHBIX HAMEPEHUIl HEKOTOpBhIX MHAMBUAOB. OTciona mpupona rocyiapcrsa —
TMICUXOJIOTUYECKasi, KOPEHSIAsACs B 3aKOHOMEPHOCTSAX 4YeI0BeUecKoro co3Hanus. ['ocynapcrso, 1o
MHEHHUIO MIPeJCTaBUTENIEN JaHHOW TEOPUH, — MPOAYKT pa3pelieHus1 ICUXOJ0OTMYECKUX ITPOTUBOpE-
YU MEK/y MHULMATUBHBIMU (AaKTUBHBIMH) JTUYHOCTSIMH, CIIOCOOHBIMU TIPUHUMATh OTBETCTBEHHBIE
pelleHust, ¥ TACCUBHOM MacCOW, CIIOCOOHOU JIUIIb K TIOAPakaTeJIbHbIM JICHCTBHUAM, UCTIOMHSIONICH
JAHHBIE pEILEeHUS.

Kpome paccMOTpeHHBIX BbILLIE TEOPUI CYLLIECTBYET psiji MEHEE paclipocTpaHeHHbIX. Cpean HUX:

a) ncuxoarnaaumuueckas. ABTopoM sipisiercst 3. @peiinl, KOTOpbIiA yTBEpKAal, 4YTO HEOOXOIH-
MOCTb CO3/IaHMS1 TOCY/IapCTBa UCXOAUT U3 IICUXUKHU YesioBeKa. M3 cylecTBoBaBIIer IEpBOHAYAIBHO
MaTpUapXxajbHOU Op/ibl MOSIBIISETCS TOCYIAPCTBO VIS MOJAaBJIeHUs (CAEPKUBAHUS) B JaJIbHEWIIEM
arpecCUBHBIX KOMIUIEKCOB YEJIOBEKA;

0) pacosasi. ABtopsl (Harpumep, Kozed Aptyp ae ['00MHO) cuMTa m, YTO CYIIECTBYIOT BBIC-
IIMe ¥ HU3IIHUE PAChl, BHICIINE MPU3BAHBI YIIPABJIATh HU3IIUMU — TAK U BO3HUKAET TOCYIapCTBO;

B) nampumoruanvras. Lauiep currtai, 4To rocyIapcTBO BO3HHUKJIO U3 MpaBa COOCTBEHHUKA
Ha 3emutio (marpuMoHuyMm). [IpaBo BiiaseHus 3emiieil oApa3symMeBayio BJAaCTh HaJ MPOKUBAIOIIMMU
Ha Hell JioAbMU. VICTOpUKHM OaraioT, YT0 MMEHHO B 3TOM 3aKJII0YAI0TCS IPUYUHBI BOSHUKHOBEHUS
(peomanbHOTO ClO3EpEHUTETA;
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T) uppueayuontasi. BoSHUKHOBEHHE rocygapcTBa 0OyCIOBJIEHO HEOOXOOMMOCTBIO BECTH Mac-
mTaOHbIe MPPUTATOHHBIE PaOOThl. TakuM 00pa3oM, rocyJapcTBO BBICTYNAIO KaK OPraHU3aTop Mac-
mTadHbIX padoT;

n) ropuouueckasi. Atopel H. Kopkynos, H. TpyOerkoii paccMaTpuBad MPOUCXOXKICHUE
rOCyJIapCcTBa MCKJIIOUMTENIbHO C TMPABOBOW TOYKHU 3pPEHUs, KaK <«IOPUIUYECKOE OJIMIIETBOPEHHE
Halyu» (IPU3HAKU roCy1apcTBa, OTIMYAIOIIUE €ro OT I0roCyJapCTBEHHBIX (DOPM COLMAILHOW Opra-
HU3AIMHU; OTJINYME TOCYIAPCTBEHHOM BJIACTH OT OOIIECTBEHHOM BJIACTH POJOBOTO CTPOSI; rocyap-
CTBEHHAsI BJIACTh KaK 0c00asi pa3HOBUIHOCTh COLIMAIBHOM BJIACTH).
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Tema 3. IlonsiTHE, NPU3HAKH U CYIIIHOCTh rOCy1apCcTBa

3.1. IloHsATHE ¥ NPU3HAKH rOCYJapCTBA

TI'ocynapcTrBo — 310 yHMBepcaybHasi OpraHu3alys MOJIMTUYECKON BJIACTH, COAEUCTBYIOLIAS
MIPEUMYIIECTBEHHOMY OCYIIECTBJIEHHIO KOHKPETHBIX MHTEPECOB (KJIACCOBBIX, OOIIEUYETIOBEUECKHX,
PEJUTUO3HBIX, HAIIMOHAIBHBIX U T. I1.) B MpeJesiax onpeaesaeHHoN Tepputopun. ['ocynapcTBo xapak-
TepU3YETCs CIIEIYIONIMU NpusHakamu®, TO3BOJISIONIMMY OTJIMYKUTH €70 OT COIIMAIBHOM BJIACTH POIO-
BOTO CTPOSI.

PaccmoTpum OcHOBHBIE npusHaku zocyoapcmad.

1. 'ocynapcTBeHHasi TEPPUTOPHUA — YaCTh 36MHOM NIOBEPXHOCTH, HAXOAAIIAACS 0] CyBe-
PEHUTETOM JIaHHOTO rocyaapcTBa. [IoHsTHE TeppUTOpHK TOCyJapcTBa BKIIOYAET B ceOsl YeThIpe B3a-
MMOCBSI3aHHBIX JIEMEHTA: Ha3eMHOE MIPOCTPAHCTBO, OrPAaHUYEHHOE rOCYJApPCTBEHHOW rpaHuIIel, a
TaKke Hepa, Mojie3Hble UCKOMaeMble M KOHTUHEHTAIbHBIN 111eJb(; BOAHOE MPOCTPAHCTBO, BKIIIOYA-
foniee B ceOs1 peKu, MOpsI U MHbIE BHYTPEHHHE BOJIbI, HAXOAIIMECS B TIpeJiesiax roCy1apCTBeHHOM
IpaHMlIbl, a Takxke 12-MuseBasi MOpcKasi 30Ha U MOJBOAHOE MPOCTPAHCTBO ITyOMHOHN B 2 MOpPCKHE
MWJIY; BO3AYIIHOE MPOCTPAHCTBO, MPEACTABIISIoONIee COO0M BO3IYIIHBIN CTONO, rpaHUIla KOTOPOTO
MpoJieraeT Ha MpeesbHON BHICOTE CBEPX3BYKOBOIO CaMOJIeTa; SKCTEPPUTOPUAIbHASI 30HA ¥ UMYIIIe-
CTBO, IPUPABHEHHOE K TEPPUTOPUM FOCYAAPCTBA (IIOCOIBCTBA U KOHCYJIbCTBA, 4 K UMYIIECTBY — aBTO-
MOOWJIH, UMEIOIIHE CTIeIMaTbHbIe JUTUIOMATUIEeCKUe HOMEpa WK UAyIIHe MoJ (priaroM rocyaapcTaa,
BCE BOEHHbIE OOBEKThI, MOPCKUE Cy/la, KOCMUUECKHE U BO3/AYIIHbIE cyaa (BECh IPy30BOM BO3IYIII-
HBII TPAHCIIOPT, a MACCAKUPCKUI TOJIBKO B TOM CIIy4ae, €CIM TaM HaXOASITCS IPaXJaHe TOJIbKO ITOTO
rocy/iapcTBa; KaOMHa MUJIoTa Oe3yCIIOBHO SIBJISIETCS TEPPUTOPHEH TOCYIapCTBa) | T. 11.).

2. Hanmyue my0JuaHoil (rocyjapcTBeHHOI) BJIACTH , BbIICJICHHON 13 00IIIeCTBa, He Tepe-
JaIoNIecs 1o HACNeNCTBY (TOCYAapCTBO 0OSI3aTeNIbHO OOJNIaJaeT anmapaToM YIpaBiIeHUs U TpU-
HY)X/ICHHSI, IMEIOIIUM yOJIMYHO-BJIACTHBIE TIOTHOMOYUS U BHITIOHSIONMM (DYHKIIUH YIIPABJICHUS
U PYKOBOJCTBA, OXPaHbl 9KOHOMUYECKOTO, COLIMATBHOIO U MOIUTHYECKoro cTposi). ['ocynapcTBen-
Has BJIACTb — PA3HOBUAHOCTb COLMAJIBHOM Biactu. CouuanvHas éaacmv — 3TO TPUCYLIEE BCS-
KOW OOIITHOCTY JTIOJiel OTHOIIIEHUH TOCTIONCTBA U MOYMHEHUS] MeX Iy CyObeKTaMU, OCHOBAHHOE Ha
BOJIe, aBTOPUTETE, MMOJUNHEHNH, PEIIAMEHTHPYIOIINX aKTax. I ocydapcmeentas 6aacne — 310 1myo-
JIMYHO-TIOJIUTHYECKOE OTHOITIEHVE TOCIIOZICTBA U MOAYMHEHUS MeXKy CYOBEKTaMH, ONUpaloIieecs Ha
roCy/IapCTBEHHOE MPUHYKICHHE. XapaKTePHbIMHU YePTaMU rOCYJapCTBEHHOM BJIACTH SIBJISIIOTCS: ITyO-
JIMYHO-TIOIMTUYECKUI XapaKTep, KOTOPBI MOAKPEIUISAeTCsl CUION U aBTOPUTETOM IpaBa; CyBepeH-
HOCTb (HE3aBUCUMOCTb OT UHBIX BUJIOB BJIACTEH); IETUTUMHOCTD (IPUHSATO pa3inyarh YeThipe TUIMA
JIETUTUMHOCTU — TPAIUIIMOHHBIN (BBIIEJISIOT TEPOHTONIOTMYECKYIO — BJIACTh CTAPEUIIINH), aTpHap-
XaJIbHBIN (BJIACTh BOXK[S IUIEMEHM), XapU3MaTUUECKUd (OCHOBAHA HAa JIMYHOW MPEAAHHOCTH JIIOJEH
BOK/II0), pallMOHAJIbHBIN (Oa3upyeTcsl Ha JEMOKPAaTUIEeCKUX MPOLIeypax BIacTy)).

3. IlomTH4YecKkast OpraHu3anus BJACTH,, OTpaxawouias MHTEPEChl JOMUHUPYIOIIUX CJIOEB
obmecTBa. OHa MepcOHU(pUIUPYETCS B BUIE 0COOOTO CJIOSI JIIofIeH, MPO(eCcCHOHATBHO 3aHUMAlI0-
IIUXCS yrpapieHreM. Takum oOpa3oM, rocyJapcTBEHHas BJIACTh — 3TO MyOJIMYHO-TTPABOBOE OTHO-
IIEHKE TOCTIONICTBA Y TIOMYMHEHUSI MEX/1y CyObEeKTaMu, OMMPAIOIIeecs Ha TOCYapCTBEHHOE TPUHY K-
JIEHUE.

8 l_[pI/ISHaKI/I —3TO CpaKTOpr u CBOﬁCTBa, OTJIMYAIONINE IOCYyAapCTBO OT APYIrUX COLMAJIBHBIX MHCTUTYTOB.
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XapakmepHvie uepmul 20cyOapCcmeeHHO 1a.cmu: pacipoCTPaHsIeTCsl Ha Bce OOIIECTBO; HOCUT
MyOMMYHO-TIONIMTUYECKUI XapaKTep; OMUPaeTCsi Ha TOCYIapCTBEHHOE TPUHYKICHUE; OCYIIECTBIIS-
€TCsA ClienaJIbHBIMU JIMIITaMU (HpOCI)@CCI/IOHEUIbHLIMI/I YNMHOBHUKAMMU, INIOJIUTUKAMU U T. H.).

4. CucreMa HAJOroB U c60poB. TOIBKO rOCyIapCTBO B3UMAET C HAaCeJeHUs] MaTeprasbHbIe
cpencTBa, HeOOXOOMMBIE IJIs1 COAEPKaHMsI TOCYIApCTBEHHOTO arnmnapara, — Hanoru. Hasor — c6op ¢
HaceJIeHUs1, B3bICKMBAIOUIUIACS B IPUHYAUTEIBHOM IOPS/IKE B 3apaHee YCTAaHOBJIEHHOM pa3Mepe U B
OIpEeJEJICHHBIN CPOK.

5. TocymapcTBO pacnonaraeT crnenuaJbHbIM annaparoM (MeXaHM3MOM) yNPaBJEHHS
(mMpuHY:KeHus1) 001eCTBOM JUIsi o0ecriedeH s ero HopMaJIbHOH Ku3HeAesTenbHocTU. [ocynap-
CTBO (€ro oprassl) BIIpaBe NPUMEHATh PUHYKAECHUE KO BCEM I'pakJaHaMm, MHOCTPAHLAM U JIMLIaM
0e3 rpakJaHCTBa Ha TEPPUTOPUM rocyaapcTBa. K mpuHYIWTELHBIM, KapaTeJbHBIM OpraHaM OTHO-
CATCA apMus, IOJIMLUA, TIOPEMHBIC U YTOJIOBHO-HUCITOJTHUTEJILHBIC OpraHbl 1 IP.

6. T'ocymapcTBO opraHusyeT OOIIECTBEHHYIO KM3Hb HA NMPaBOBBIX Hayajax (Ha OCHOBe
3aKOHOB). DTO 03HAYAET, YTO TOJIBKO FOCYAAPCTBO MMEET MPaBO U3JaBaTh OOIIE00sI3aTe/IbHbIC IS
HCIIOJTHEHM A ITPABOBBIC HOPMBI; Y TOCYyJapCTBa UMECTCA PALd CAMOCTOATE/IbHBIX CTPYKTYPHBIX Opra-
HOB, 00€CIEeUMBAOIIUX COOMOIEHNE TIPABOBBIX HOPM (CY/Ibl, IPAaBOOX PAaHUTEIbHBIE OPraHbl).

7. TocyaapcTBO MpencTaBisieT coO00il CyBepeHHYH) OPraHM3anuio BjaacTH. VIMEHHO 3To
SIBJISIETCS [TIABHBIM MPU3HAKOM rocygapcrea. CyBepeHHTeT — BEpXOBEHCTBO rOCYJapCTBEHHOM Bla-
CTU BHYTPH CTpaHbl U HE3aBHCUMOCTb B c(pepe B3aMMOOTHOILIEHWI JaHHOTO rocyiapcrBa ¢ Jpy-
rumu rocygapcrBamu. CyBepeHUTET UMEET JBE CTOPOHBI: BHEIIHIOK0 — HE3aBUCHMOCTb rocynap-
CTBEHHOW BJIACTH, MPOSIBJISIETCS B PU3HAHUU JAHHOTO TOCYIApPCTBA ME3K/IyHAPOAHBIM COOOIIECTBOM,
OCYLIECTBJIEHUM CAMOCTOSITEJIbHOM BHEIHEW MOJIUTUKY, HEBMEIIATEIbCTBE JPYTUX rOCYJapCcTB BO
BHYTPEHHUE 1 BHELIHKE JIeJIa JAHHOTO TOCY/1apCcTBa; BHYTPEHHIOI0 — BEPXOBEHCTBO BJIACTH, UCKJIIO-
YHUTEJIBHOE MPaBO MPEJCTaBIsATh BCE OOLIECTBO, a HE €ro OTHAeNIbHBbIE TPYMIIbl. [ 0cyaapcTBEeHHBIH
CYBEPEHHUTET MPOU3BOJIEH OT HAPOJHOr0 CyBepPeHHTEeTa, KOTOPbIi 3aKJII0YAeTCsi B BEPXOBHOM
MpaBe Hapojia periaTh CBOI0 AabHEUIyIo cyap0y. HapoaHslil cyBepeHUTET BO3HUKAET paHbIIIe roCy-
napctBa. Ero cienyer ommyarh OT HallMOHAIBHOTO cyBepeHuTeTa. CyBepeHHTeT HAIMOHAJIb-
HBIIl — BEPXOBHOE MPABO HAIIUK ONPEJeIsATh CBOIO CYabOy, (POPMY CBOETO CYyIIECTBOBAHUS, TO €CTh
co3JaTh CBOE HAlIMOHAJIBHOE TOCyAapcTBO. BO3HMKAET Mo3:ke rocy1apcTBEHHOTO CyBEPEHUTETA, TaK
KaK Halus NOSIBJISAETCS B TOCYAAPCTBE.

I'ocynapctBo o6aagaer pakyJbTaTUBHBIMH (JIOMOJHUTEJIbHBIMH) IPH3HAKAMH ,
TaKMMH KaK TOCyIapCTBEHHAsi CMMBONIUKA ((piar, ruMH, rep0), HaceleHne, MaTepraibHO-TeXHIUe-
CKHe CpelICTBa (34aHusl, CPEACTBA CBSI3U, BOOPYXKEHUE) U ApP. DTU NPU3HAKU (PUKCUPYIOT TIpeIMET-
HYIO, B TOM YHCJIE U MaT€pPUaJIbHO-BEIIECTBEHHYIO CTOPOHY IrOCYapCTBa.
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3.2. CymHocTb rocyjapcrna

CymHocTh rocygapcrBa — ri1aBHOe, OCHOBHOE, OINpeesioliee B TOM SIBJIEHHU, COBOKYII-
HOCTb BHYTPEHHHUX XapaKTePHBIX YEPT U CBOICTB, 0€3 KOTOPBIX OHO TepsIeT CBOM OCOOEHHOCTH, CBOE-
oOpasue. CyIiecTByeT HeCKOIBKO TIOIXOIOB K UCCIIEIOBAHUIO STOTO BOITPOCA.

Kaaccoebwiii n00xo0 cOCTOMT B TOM, UTO TOCYIAPCTBO PACCMATPHUBAETCS KaK MOIUTHYECKas
OpraHu3alys, KOTopas NOoJIepKUBAET TOCMOICTBO OTHOIO Kjacca Haf IpyruM, MpUYeM MEeHbIITHH-
CTBa HaJl OOJIBIIMHCTBOM, a CYITHOCTb €T0 3aKJII0YAETCs B IMKTATYPe SKOHOMUYECKH U MOIUTUYECKU
TOCIOJICTBYIOIIETO KJlacca.

C TOuKM 3peHUust 00ulecouUanbHoz0 nooxooa TOCYJApCTBO €CTh MOJMTUYECKas OpraHu3a-
[USI-aCCOIMAIIMS, WIEHbl KOTOPON OOBEIUHEHBI B €MHOE 1IeJI0e ITyOIMYHO-BIACTHBIMU OTHOIICHU-
SIMU; OHO €CTb OpY/UE U CPECTBO JOCTHKEHHST KOMIIPOMUCCA MEXKIY HUMH.

B cymnocTu rocynapctBa B 3aBUCMMOCTY OT UCTOPUYECKUX YCIOBUI HA NIEPBBIA TUIAaH MOXET
BBIXOZIUTD JIMOO KJIACCOBOE HAYaJIO (HACKIIKE), UYTO XapaKTEPHO ISl SKCIUTYaTaTOPCKUX TOCYAApCTB,
b0 obIeconranbHoe (KOMIIPOMKCC), UYTO BCe OOJbllie U OOJIbIIE MPOSIBISIETCS B COBPEMEHHBIX
MOCTKAMUTAIMCTUYECKMX U TIOCTCOIMATMCTUYECKUX OOITIeCTBax.

Teopusi 2aum iperIoNaraer, YTo Tocy1apCTBEHHAS BJIACTh JOKHA IPUHAJIEKATh ONpe/ieieH-
HOMY KPYTY JIUII, JIUTE, KOTOPAasi ¥ JIOJKHA YIPABJISATh OCTAJIbHBIMUA «MHEPTHBIMI» MaCCaMH.

Texnoxpamuueckast meopusi IPEANONAraeT, YTo MPOIIECC YIPABIEHUs OUeHb CJIOKEH U JOCTY-
TIeH JIUIIb TPoeccuoHaIaM-yIpaBJieHIIaM, MeHeKepaM, KOTOpbIE U I0JKHbI pyKOBOJAUTH MaCCaMH.

Jlio6oe coBpeMeHHOE JIEMOKPAaTHUECKOE TOCYJAPCTBO C TOUKHU 3PEHHUSI €r0 CYIIIHOCTA MOXKHO
OXapaKTepU30BaTh KaK OPYAUE M CPEACTBO COLMAIBHOIO KOMIIPOMUCCA TI0 COAEPKAHMIO U KaK Ipa-
BOBOE — 110 (hopMe. CyITHOCTb TOCYAApCTBA KaK MOJTMTUIECKOM OPraHU3aIli OCOOSHHO SIPKO MPOSIB-
JISIETCS B €r0 COMOCTABJICHUH C IPaKIaHCKUM OOIIECTBOM, KOTOPOE BKJIIOUaeT B ceOs1 Bce OOrarcTo
OOIIECTBEHHBIX OTHOIIEHUH 3a TpeesaMu MOJIMTHYECKOro rocyaapersa. ['ocynapcTBo u rpaskiaH-
CKOe OOIIEeCTBO MPECTAI0T Kak eAUHCTBO (hOPMBI U cofiepkaHus, rie hopma MpeacTaBieHa MmpaBo-
BBIM TOCYJApCTBOM, a COIEp:KaHUE — MPakAaHCKAM OOIIIECTBOM.
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Tema 4. 'ocymapcTBO 1 00111€CTBO’

OO6m1ecTBO (B IMUPOKOM CMBIC/IE) — COBOKYITHOCTb MCTOPHYECKH CIIOKHUBIIUXCS (POPM COB-
MECTHOM JIEATEIbHOCTH JIIOJIEH; (B Y3KOM CMBICJIE) KOHKPETHBIM TUI COLIUAJIBHOM CUCTEMBI, OIIpe/e-
neHHast (popma oOIIecTBeHHbIX OTHOIIeHHA. OHO cO3[aeTcsl Ha OCHOBE MHTEPECOB, KOTOphIE pea-
JIM3YIOTCS B pe3y/IbTaTe COTPYJHUUYECTBA ero MHAUBUAOB. OpraHM30BaHHOCTb OOIIECTBA 3aBUCHUT OT
coyeTaHust OOIIUX U UHAUBUIYAJIbHBIX MHTEPECOB €ro WIEHOB. YUeT pa3InyHbIX UHTEPECOB, YIIOps-
JOYEHHOCTD JISATENIbHOCTH JIIOfIEH, yUaCTBYIOIIUX B MPOU3BOACTBE, OOMEHe 1 MOTpeOIeHUH MaTepu-
QJIBHBIX OJI1ar, JIOCTUTaeTCs C MOMOIIBIO PA3JIMUHBIX CTPYKTYp OOIIECTBa, M B TIEPBYIO OYepe.lb TOCy-
JapcTBa.

? Obyxoe B. E. Teopus rocygapcrsa u npasa — M: Mzg-so MU3II, 1998. — C. 7-9.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[TpouuTaiitTe 3Ty KHUTY LIEIMKOM, KYIHB IIOJHYIO JIeraabHYI0 Bepcuio Ha JIutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,

WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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