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AHHOTaAIMA

B npepnaraemoii MoHOrpahuu Ha OCHOBE aHa/IM3a HOPM BcCeX
oTpacneil mpasa Poccuiickoit deneparyy, mpaBoNpUMEHUTETBHON
NPpakKTUKU Y  HAYYHBIX TPYOOB  MAakCUMAaJIbHO IIOJIHO U
BCECTOPOHHE HCCIIEZIOBAH TPABOBOM CTATyC HECOBEPIIEHHOJIETHUX
geteid B coBpeMeHHOM Poccum, oOcBellleHBI TPYAHOCTH U
MpoOJeMbl  peain3alii  HECOBEPIICHHOJETHUMU JETbMH  CBOMX
npaB, MpeAokKeHbl Mepbl MO AalbHEHIIeMYy COBEpILIEHCTBOBAHUIO
3aKOHOJATENIbHOM  perfaMeHTallud WX [PaBOBOrO  IMOJIOKEHUS,
M3JI0kKEHA KOHIIETIIMs I0BEeHAJILHOTO IpaBa. B paboTe ucnonb30BaHbl
}leflCTByIOL[IHC HOPMAaTUBHBIC TIPABOBBIE AKTHI IO COCTOSAHHWIO Ha 1
suBaps 2011 roga.



MoHorpaduss npeaHasHayeHa Ui  HAYYHBIX PaOOTHHKOB,
TperofiaBaTesieil, aclMpaHTOB M CTYJIEHTOB IOPUINYECKUX BY30B U
daxynbreToB. OHa, HECOMHEHHO, OKQKETCSI TOJIE3HOU TIPAKTUIECKIM
pabOTHHKAM, OCYIIECTBIISIIOIIUAM JESTEIbHOCTh IO  OXpaHe |
3aurTe HpaB nu I/IHTepeCOB HeCOBepIHeHHOI[eTHI/IX, Cy[leM,
MPOKYPOpaM, aJIBOKaTaM, yYacCTBYIOIIUM B PACCMOTPEHUH YTOJIOBHBIX
n Fpa)KI[aHCKI/IX JeJlI B OTHOUICHUU HeCOBepHJCHHOJ'[eTHI/IX, a TaKXe
BCEM, KTO I/IHTepecyeTC}I BOHpOCﬂMI/I nux HpaBOBOFO IIOJIOKECHUA B
Poccuiickoit depeparnyu.
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BBenenune

B coBpemenHOM MUpOBOM cooOiiecTBe, BKIouass Poccuio,
MIPOM3OIILTY TTyOOKHEe M3MEHEHHS B OOIIECTBEHHOM CO3HAHHU.
OOI1IECTBO «ITOBEPHYJIOCH JIUIIOM» K TpoOeMaMm IpaB U CBOOO/
yesoBeka. B konne XX cronetns B Poccun patudunmpoBaHsl
OCHOBOIIOJIAraIoIe MEKIyHapOIHbIE TPaBOBbIE aKThl: «Bceob-
iasi JeKjapaius rnpaB yesoBeKa»; MEeXIyHapoaHble MakThl «O
IpaXJaHCKUX W MOJMTUYECKUX NpaBax» U «O COUMAIBHO-IKO-
HOMUYECKHUX U KYJbTYpPHBIX MTpaBax»; EBporiefickas KOHBEHIHS
«O 3ammre mMpaB YeNOBEKa W OCHOBHBIX CBOOOA» W JAp. DTU
ME>XIyHApOIHO-TIPABOBbIE TOKYMEHTHI, HHbIE OO pU3HAHHbIC
HOPMBI Y ITPUHLIMAIIEI MEXIYHAPOJAHOIO MpaBa U MEXIyHApOJ-
Hble 1oroBopbl PO Brinouensl Koncturynueit PO B o0myio rpa-
BOBYIO cucTeMy Poccum M BBINOJHSAIOT B HEU NMPUOPUTETHYIO
ponb.!

Ocoboe MecTo B CHCTEMe MPABOBBIX HOPM, 3aKPETIIEHHBIX
Ha YPOBHE MEk/1yHapOJHOIO MPaBa ¥ HAMOHAJIBHOT'O 3aKOHO/A-
TeJIbCTBA, 00ECMIeUMBAIOIIUX peaTU3aIMIo TIPaB U CBOOOJ Yelio-
BEKa U rpaXkJIJaHNHA, a TAKKE BO BCEX OOIACTSAX I0PUCIPYASHIINN
3aHMMAIOT BOIIPOCH! pENIAMEHTAIIMM IIPABOBOTO CTaTyca HECO-
BEPILIEHHOJIETHUX, XOTS MPSAMOrO 3aKpeIUICHUs1 UX MpaB B JEU-
crytomierd Koncturynuu PO ner. YkazaHo juiiib, 4TO mpaBa u

! Kykos B. H., Kyxoea I'. B. [T1006aIbHBIN KPU3HUC U MIPOOJIEMBI COIIUATTEHOTO 00-
HosJienus: Poccun. M.: Usn-so PI'CY, 2009. C. 150-151.



CBOOOJIBI MOTYT OBITh OCYIIIECTBJIEHBI B IOJTHOM 00bEeMe 10 JI0-
cTiokeHUM 18 jieT. DTo Mo3BodsAET caeaaTh BBIBO, UTO HECO-
BEpILIEHHOJIETHUE TaKke MOTYT OCYIIECTBIIATh MpaBa U CBOOO-
IIbl, Ipr3HaBaeMble KoHCTUTYIMEel, XOTS ¥ He B TIOJTHOM OOBbEeMe.
KoHctutyus npsMo He 3aKperuisieT MpaBOBOM CTaTyC HECOBEP-
IIEHHOJIETHUX, TIOCKOJIbKY JIETAJIbHOE MIPABOBOE PEryTMPOBAHUE
OTHOIIIEHUH, CJIOKUBIIIMXCS B COBPEMEHHOM POCCHICKOM 0O0IIIe-
CTBE, B TOM UMCJIE C UX yyacTheM, — 3ajadya He KoHcTtuTyuuu,
a TEeKyIlero 3akoHozaTenbcTBa. OHAKO OECCrOpHO, YTO OTCYT-
CTBHE B cucreMe npasa PP ocHoBonosarammmx HopM, yCTaHaB-
JIMBAIOIIUX IPUHIIUTIBI, HA KOTOPBIX OBUIO ObI OCHOBAHO OIpe/ie-
JIeHWE TPaBOBOIO CTaTyca HECOBEPIIEHHOIETHUX, SIBJISIETCS Ce-
PbE3HBIM HEJOCTATKOM HAIMOHAJILHOTO 3aKOHOMATENLCTBA CO-
BpeMeHHON Poccun. Hammume storo Hemocrtatka caenano Obl
MPAKTUUECKU HEBO3MOKHBIM KaK IIPABOBOE PETryJIMPOBAHME BCe-
r'0 KOMIUIEKCa OOIIECTBEHHBIX OTHOIIEHUI C y9acTHeM HeCOBEP-
IIEHHOJIETHUX, TaK U KOMIUIEKCHOE M3yY€HHUE MPABOBBIX OTHO-
IIEHW, CyObeKTaMK KOTOPBIX OHU sIBJIsTIOTCS. Kak u mpex e, 1o
Hauyana 90-x ronoB XX Beka, 3aKOHOAATENIbHAS perJlaMeHTaIus
MPaBOBOTO TMOJIOKEHUsI HECOBEPIIIEHHOJIETHUX, ITPaBOMPUMEHU-
TeJIbHAs MIPAKTHKA U IOPUINIECcKast HayKa HOCWIIU Obl (pparMeH-
TApHBIN XapaKTeP U PeIiaiy Obl JIUIIb OTJEIbHBIE IIPABOBBIE MPO-
OJIeMbl JKU3HU HECOBEPILIEHHOJIETHUX B COIIYME.

Eme no npunstus Koncrutyuuu P® 1993 roga nonoxenue
OBLIO, YTO Ha3bIBAETCs, MCIIPaBJieHO TeM, 4to 20 HostOps 1989
roga Obuta mpuHATa, a 13 mionsa 1990 roma patuduimpoBana



CCCP Konseniuss OOH «O npaBax peOeHKa». 3HaYeHHE ITOrO
OOIIETTPU3HAHHOTO ME3KTyHAPOAHO-TIPABOBOTO JOKYMEHTa TIO-
VICTVHE HEBO3MOXHO [IEPEOLIEHUTB, IIOCKOJIbKY C €TI0 IPUHATAEM
MHPOBOe co00IecTBO, BKIoUas Poccuiickyio ®eaepanuio, cra-
JI0 BOCIIPMHMMATh peOeHKa Kak He3aBUCUMYIO JIMYHOCTb, BIIEP-
BBbIE TIOJIyYMJIO TIOJTHOE M YETKOE IPEJCTABJIIEHUE O TOM, Kakue
OCHOBOIIOJIAraloNiye MmpaBa peOeHKa, 0OECTIeUnBAaIOIIHe ero Cy-
IIECTBOBAaHME B OOLIECTBE B KaYeCTBE JIMYHOCTH, a HE MPOCTO
YeJI0BeKa Kak OMOJIOrMYECcKOro BU/a, COCTABIISIIOT €r0 MPaBOBOM
craryc. MOXHO IUCKYTMPOBaTh IO BOIIPOCY O TOM, HACKOJIBKO
OIpaBJAHHO MpoBoO3MIalieHue B 4. 4 cr. 15 Koncruryuuu npu-
OPUTETHOI POJIM OOLIENPU3HAHHBIX IPUHILIMIIOB U HOPM MEX Y-
HApPOJIHOIO MPaBa ¥ MEKAYHAPOAHBIX JOroBOpoB PD, onHako 310
HU B KOEW Mepe HE KAacaeTcs NMOUCTUHE HENPEXOASIIEro 3Haue-
uus KonBennuu «O mpaBax peOeHKa.

Kazasioce Obl, OTKpbIBIIMECS C NpUHATHEM jAaHHOW Kol-
BEHIIMM BO3MOXHOCTM KOPEHHOIO IEpecMOTpa IOAXOIOB K
IIPABOBOMY PETYJIMPOBAHUIO U HAYYHOMY OCMBICIIEHUIO IPO-
6J1eM, KacalolMxcsl MPaBOBOIO MOJIOKEHUSI HECOBEPIIIEHHOJIET-
HMX, JIOJKHBI BbI3BaTh 0OOIlee MOHUMaHUe 3TUX MpoOsieM, BHU-
MaHue U uHTepec K HUM. OJIHaKo XW3Hb M0Ka3aja, YTo COBpe-
MEHHOE POCCHICKOE OOIIeCTBO OTHOCUTCSI K HUM BeChbMa HEO[l-
HO3HAYHO, O YEM CBUJETENILCTBYIOT NApIaMEHTCKHE CIIyIIaHWUA
T10 BOITPOCAM I0BEHAJILHOTO IIPaBa U I0BEHAJIbHOW I0CTULINH, IPO-
BenieHHble B 2010 roay.

[IpencraBuTeny 3aKOHOAATENIBHOM BJIACTH, IPABOIPUMEHU-



TEJIbHOW MPAKTUKA W HAYYHOU OOIECTBEHHOCTH, OCO3HABIIINE
BCIO 3HAYMMOCTb MPOOJIEM perjiaMeHTalliy MTPaBOBOTO CTaTyca
HECOBEPIIIEHHOJIETHUX, HEOOXOAUMOCTh YCHJICHUS 3alllUThl UX
IpaB U MHTEPECOB BO Bcex cepax KU3HHU OOIIecTBa, YKe Ha
MPOTSKEHUM Psifia AECATUIETUIN PEANPUHUMAIOT MOMBITKY BbI-
3BaTh K HUM OOIIIECTBEHHBI UHTEPEC, 0OOCHOBATh MX OCTPOTY,
HACTOSITENIbHYIO TIOTPEOHOCTh M B KOHEYHOM HMTOTe — HEU30eK-
HOCTb MX 0e30TIaratesi-Horo pemieHus: Bo Bcex acrekrtax. [Ipu
9TOM BO3HMKAET HEOOXOIUMOCTD BBISICHUTD CJIEIYIOITHE BOIPO-
CBIL:

1. Imeetcst 1 0ObEKTHBHAS 3aMHTEPECOBAHHOCTH OOIIECTBA
Y FOCYJIapCTBa B YCUJIEHHOM 3allUTe [paB U NHTEPECOB HECOBEP-
HIEHHOJIETHUX ?

2. CymectByeTt Ji1 B coBpeMeHHOU Poccnn chopmMupoBaHHas
CHCTeMa I0BEHAJIBHOTO 3aKOHOATENIbCTBA, MO KOTOPBIM ClIe/1y-
€T MMOHUMAaTh COBOKYITHOCTb CHELMAJIbHBIX 3aKOHOJATENIbHBIX U
MO/A3AKOHHBIX HOPMATUBHBIX MPABOBBIX aKTOB, PETYJIMPYIOLIUX
OOIIIECTBEHHBIE OTHOIICHHS C yJaCTHEM HECOBEPIIEHHOJIETHHX ?

3. CoOTBETCTBYET JIM OTPACIEBOE 3aKOHOAATEbCTBO, 3aKPerl-
JISAI0IIEE MPABOBOE MOJIOKEHNUE HECOBEPIIEHHOIETHUX, KOHCTH-
TYLUMOHHBIM HOPMaM U MEX/IyHAPOIHBIM CTaHAapTam?

4. KakoBel 0COOEHHOCTH TTPABOBOTO PETYJIMPOBAHUsT OOIIe-
CTBEHHBIX OTHOIIEHUI C yyacTUEM HeCOBEpIIeHHOIEeTHHX ? B Ka-
KO Mepe OHU YUTEHBI B JEUCTBYIOLLIEM 3aKOHO/IATEIbCTBE O IIPa-
BaX HECOBEPUIEHHOJIETHUX ?

5. KakoBa cTeneHp COrimacoBaHHOCTYA HOPM Pa3/IMYHbIX OTpaC-



JIeil IpaBa, 3aKpeIvIsIIoIIMX MPaBOBOE MOJIOKEHUE HECOBEPIIECH-
HOJIETHUX ?

6. CyniecTByeT JIM LEJOCTHAsA KOHUEMIMS MTPABOBOIO pery-
JIMPOBaHMS OTHOLUEHUW C YYaCTUEM HECOBEPUICHHOJIETHUX, TO
€CTh KOHIEMIIUSA I0BEHAIBHOrO TpaBa? Eciiv Takas KOHLENMS
He pa3paboTaHa, TO Hy’KHA JI1 OHa COBPEMEHHOMY POCCUHCKOMY
OOIIECTBY, UMEIOTCSI JIU JIJIS1 STOr0 0O bEKTHUBHAS HEOOXOIUMOCTb
Y peajibHble BO3MOKHOCTH?

Cremyer KOHCTAaTUPOBATh, YTO TU BOIIPOCHI JOIKHBIM 00pa-
30M He pa3padaThlBAIUCh, XOTS CJIOBOCOUETAHHE «IOBEHATHHOE
IPaBO», YTO HA3BIBACTCS, y BceX Ha cyxy. OIHaKoO B yueOHUKAX
10 I0BEHAJIBHOMY TpPaBy, KOTOPBIX HE TaK YK U MHOTO,? BpsiJi JId
MOKHO HAaWTH Aa’Ke OTIEJIbHbIE TEOPETUUYECKUE TMOJIOKEHUS, HE
TOBOPS YK€ O LIEJIOCTHOM TEOPUHU.

Jlns oTBETa HA 3TH BOMPOCHI OBUIA BCECTOPOHHE M3YYEHBI U
MPOAHAIM3UPOBAHBI MEX1yHAPOJIHO-TIPABOBbIE JOKYMEHTHI, Ka-
caroruecss He TOJBKO MpaB M CBOOO] YelOBEeKa B IIEJIOM, HO
MPEX/IE BCErO0 KOHKPETHO-IIPABOBOIO MOJIOKEHUS HECOBEPIIICH-
HOJIETHUX. THIaTeIbHOMY MCCJIEIOBAHUIO TTOABEPIVIUCH MPAKTU-
YECKM BCE [JEVCTBYIOIIME HOPMbI POCCHUICKOIO 3aKOHOJATENb-
CTBa, PEryJMpPYIOIIHe BCIO COBOKYITHOCTh OTHOIIIEHUM, CyObeK-
TaMH KOTOPBIX SBJISIIOTCS HECOBEPLIEHHOJIETHUE, 4 TAKKE, Ha-
CKOJIBKO 3TO OKa3aJI0Ch BOBMOXKHO, ITPAKTUYECKUE TPOOTIEMBI UX
IIPUMEHEHUSI.

ZCm., HanpumMep: IOBeHabHOE MpaBo: yueOHuK 1is By30B / [lox pea. A. B. 3aps-
esa, B. . MankoBa. M.: 3A0 «IOctunnagopm», 2005. 314 c.



Bpsig i mMeroTcst 1ocTaTouHble OCHOBaHHSI OpaTh Ha ceOst
CMeJIOCTh W YTBEPKATh, UTO B JAHHOW KHUTE YMTATE]Ib HAUJET
OTBETHI Ha BCE MIEPEUNCIICHHbBIC BBIIIIE U HA JPYTHe BOMPOCHI, I10-
CTaBJICHHbIE CaMOi KM3HbI0. OIHAKO MOXHO C YBEPEHHOCTHIO
KOHCTaTUPOBaTh, YTO aBTOPAM YAAJIOCh J0Ka3aTh IJIABHOE: pa3-
pabOTKa TeOpUM I0BEHATILHOTO TIpaBa B COBpeMeHHOM Poccru He
TOJIBKO aOCOTIOTHO HEOOXOMMa, HO M BOZMOXKHA.

Wudopmariyst 0 pa3BUTUM TaK HA3bIBAEMOT'0 IOBEHAILHOTO 3a-
KOHOJIATEJILCTBA MOKA3bIBAET, UTO i1 PaOOThI HAJl KOHIISTIIIHU-
el I0BEHAIHOTO TpaBa B OCHOBHOM C(hOPMHPOBaHa, MPOAOI-
’KaeT Pa3BMBAThCS U COBEPIIIEHCTBOBATHCS HaJIJIexkKallasi Hopma-
THBHas 0a3a. BriojiHe MOCTATOYHOM /ISl STOTO MPECTaBISAETCS
TaKKe SMIUpHUecKas 0a3a, BKIIOYAONIAs B ceOs MPAKTUKY JIesI-
TEeJILHOCTH OPTaHOB OMEKH U TIONeYNTEILCTBA, KOMUCCHUH T1O Jie-
JIaM HECOBEPINIEHHOJICTHUX U 3allIUTe WX MPaB, a TAaKKe MPaKTH-
Ky PacCMOTPEHHS CyIaMH I'PaXJIaHCKUX, TPYIOBBIX, CEMEWHbIX,
YTOJIOBHBIX JIeJI, B TOW WJIM MHOUM Mepe 3aTparuBaiolux npaBa u
WHTEPEChl HECOBEPIIICHHOIETHHX.

[MepBas norbITKa chOpMYJIUPOBATH OCHOBBI TEOPHH IOBEHATb-
HOTO TipaBa ObLIa TIPEANPUHSATA, IOMUMO aBTOPOB YKA3aHHOTO
yuebHuka, B padore H. E. BopucoBoii,® a Takxke BpeMeHHbIM
TBOPYECKMM KOJIJIEKTUBOM, OOpa30BaHHBIM Ha Kadeape cemen-
HOT'O ¥ I0BEHAJILHOTO TipaBa Poccuiickoro rocyiapcTBEHHOTO CO-
IIMaTbHOTO YHHMBepcuTeTa, npu BeimonHeHnn HUP mo mpobie-

3 Bbopucosa H. E. IIpaBoBoe NOJI0KEHUE HECOBEPLIEHHONETHUX B Poccuiickoil Pe-
nepaumu. M.: Uzn-so PI'CY, 2006.



MaM COBEPIIEHCTBOBAHUSI COIMATBHBIX M MPABOBBIX MEXaHU3-
MOB 3aIlIUTHI ITPaB U UHTEPECOB HECOBepIIeHHONETHUX. * [ToHST-
HO, YTO B JIAHHBIX HAyUYHBIX Pa3pabOTKax KOHIICMIIUS I0BEHAIIb-
HOTO Mpasa ObLa JInIb 0003HAYeHa; padOTa Ha/l HEl HOCHT Tep-
MaHEHTHBIN XapaKTep U MPEICTaBIISIeTCs] BeCbMa MePCHeKTUBHON
BBUJLy 0COOO OCTPOTHI BCEX COIMATBHBIX IPOOJIeM, KaCaloIINX-
Cs1 OJIOKEHU sl HECOBEPIIIEHHOJIETHUX B cOBpeMeHHou Poccun, B
TOM 4HCJie TPOOJIeM UX MPABOBOIO CTaTyca.

ABTOPCKUI KOJUIEKTHMB, YYaCTBYIOIIUI B CO3JaHUU JTAaHHOW
MoOHoOrpauu, MO CYIIECTBY MPOAOJIKAET HAyaToe JIeJI0, HO He
NpeTeHAyeT Ha ero 3asepileHue. OnpeaeneHHas 3HAYUMOCTD
JAHHOW HAay4HOM pa3pabOTKU OrpaHUYMBAETCS, KaK 9TO BUJUT-
csl aBTOpaMm, yrIyOJleHHeM M paciiipeHrueM BceX HalpaBJIeHUMH,
B KOTOPBIX JIOJDKHO OBITH MPOBEICHO MCCIIEA0BAHUE MPOOIeM,
KacaloIluXxcsi IPaBOBOro MOJIOKEHUsT HecoBepleHHoNneTHUX. C
YUETOM UMeIolleiics B KHUre MH(pOPMAIIMM O MPABOBBIX MPO-
OJ1eMax HECOBEpIIEHHOJIIETHUX OHA MOXET ObITh MCHOJIb30BaHA
B KavecTBe y4eOHOro MmocoOus MpH U3yUeHUU Kypca I0BEHAITb-
HOT'O TIpaBa. ABTOPHI MOMBITAIMCH MPOHUKHYTH B CYIIIHOCTD TIO-
Ka ellle TAKOTo 3araJlouHoro sIBJIeHUs, Kak I0BEHaJIbHOE MPaBo,
copMyIMpOBaTh UCXOHBIE TTPABOBBIC UJEW, OCHOBHBIE HaYa-
J1a, KOTOPBIE, TI0 UX MPEJICTABJICHHIO, IOJKHBI OBITh PACIICHEHBI
KaK MPUHIUIBI TIPABOBOTO PETYJIMPOBAHMUSI OTHOIIGHUN C yda-

4 Ioapo6uo cm.: Otuer o peinonHeHnn HOKP «CoBepiiieHCTBOBaHHE COLMATb-
HBIX ¥ MPABOBBIX MEXAHW3MOB 3alUTHI MPaB U WHTEPECOB HECOBEPILEHHOIETHUX .
M.: Uzn-Bo PI'CY, 2006. 95 c.



CTHEM HecoBepIleHHOIeTHHUX. HacKobKo 3Ta MonbITKa yaaiach,
00 3TOM CYIUTh YATATEIISIM.

CIMcOK OCHOBHBIX COKpAIlIEHHIA:

I'K — I'paxxpanckuii konekc Poccuiickon ®enepaimu

I'TIK — I'paxnaHckuil npolieccyalibHblil Koneke Poccuiickoi
Denepaunu

KK - Kunuaeiid koneke Poccuiickont ®epepanumn

KoAIl — Konekc Poccuiickoii ®enepaiiuu 06 aIMUHUCTpa-
TUBHOM ITPaBOHAPYIIEHUU

CK - Cemennnbin konekce Poccuiickon ®enepanyu

TK — Tpynoou konekc Poccuiickon @enepariun

VK - Vronosnsiii kofeke Poccuiickoit @enepaiiiu

a03. — a63air (-bI)

IJ1. — r71aBa (-bl)

M. — IyHKT (-Bbl)

MO/, — OAIYHKT (-bI)

CT. — CTaThsl (-M)

Y. — 4yacThb (-1)



Paznean I
Teopus I0BEeHAJLHOIO NPaBa

I'maBa 1. OcHOBHBIE IIOHATHS U
KaTeropumu I0BEHAJbHOI0 NpaBa

§ 1. O60ocHOBaHNe HEOOXOJMMOCTH
OIIeHKAa BO3MOKHOCTEH pa3padoTKn
KOHIENINH I0BEHAJbHOI0 MpaBa

B coBpemenHoii Poccun, kak 1 B MUPOBOM COOOIIIECTBE B I1e-
JIOM, KPYT OOIIIECTBEHHBIX OTHOIIIEHHI, B KOTOPhIE BOBJIEKAIOTCS
HECOBEPILEHHOIIETHUE, PACTET YHUCIEHHO U YCIOXKHSETCSl Kaye-
CTBEHHO, CTAHOBSICh BCE 00JIee MHOTOOOPA3HBIM.

YckopeHre (pU3MYecKoro U MCUXUUYECKOTO CO3pEeBaHUs Be-
JIeT K OMOJIOKEHMIO TOJIOBBIX CBSI3€H; MOSIBISICTCS] HACTOSATE Ib-
Hasi HEOOXOIUMOCTDb TMPUHSATHS 3aKOHOJIATEILCTBA O CHUKEHUN
OpauHoro Bo3pacra. HecoBepinieHHOIE THIE POIUTEITH HY K TAI0T-
Csl B CIIEMAIbHOM MPaBOBOM 3aiute. OJapeHHbIe AeTH, YUCIIO
KOTOPBIX PAacTET, BOBJEKAIOTCS B MPaBOBbIE OTHOIIEHMS MO TO-
BOJLy OXPaHbl U UCIIOJIb30BAHUS PE3YJIbTaTOB MX TBOPUECKOM -



ATEJIBHOCTU. 3HAYUTEJIBHBIA POCT OJIarOCOCTOSTHUS OT/IETBbHBIX
TPYII HACEJIEHWS BBI3BIBAET HEOOXOIMMOCTh COBEPIICHUS ClIe-
JIOK B MHTEpecax U C Y4aCTHEeM HEeCOBEPIIECHHOJETHUX U CO-
BEpIIIEHCTBOBAHMS 3aKOHOJATEIbCTBA O HAC/IEIOBAaHHUH; BIIOJTHE
€CTECTBEHHO, HACJEIHUKAMM 4Yallle BCErO SIBJISIOTCH JETH WIN
OoJiee oTmaIeHHbIe TIOTOMKH Hacieonarenei. B cuny pasmmy-
HBIX MPUYUH aKTHUBU3WPYETCS TPYAOBAas U MPEIIPUHUMATETb-
CKasl JesITeJIbHOCTh HECOBEPIIIEHHOJIEeTHUX, UX CTpeMJIeHHE K
SMaHCHUIAIIUY WM UHOM I0PUINYECKON CaMOCTOSITETbHOCTH.

Takum 0Opa3oM, SIBHO BHIPAXEHHON COBPEMEHHOW TeH/ICHII -
el MUPOBOT'O COOOIIIECTBA SIBJISIETCSI, C OTHON CTOPOHBI, CTPEM-
JIEHe HECOBEPIIIEHHOJIETHUX 3asBJIATh O cebe KaK O JIMYHOCTSIX
¥ 3aHUMaTh nojodarolee MecTo B odmectse u rocynapcerse. C
JPYTO¥ CTOPOHBI, SKOHOMUYECKHE W COLMATbHBIE TIPe0Opa3oBa-
HUS TOCJICJHUX JIeT, JIOMKa OOIIECTBEHHBIX YCTOEB, TSIKEbIN
KpU3HC, TIEPeKUBAEMBIN CeMbell, MHOroOOpasue ee CTPYKTYpHI,
Mojiesiell TOCTpoeHus U (PYHKIIMOHUPOBAHUSI, UTO MPETSITCTBY-
eT 00eCIeueHHIO TPeeMCTBEHHOCTH MTOKOJIEHHI, HECTIOCOOHOCTD
CEMbH MPOTUBOIIOCTABIISATh BHYTPUCEMEWHBIE 1IEHHOCTH BHEIII-
HEl cpejie, COCTaBJIAIIIEH OKPYKeHEe HECOBEPIIEHHOIETHUX, —
BCE 3TH, a TaKXKe WHbIe BeCbMa MHOTOUYMCJICHHbIE 1 pa3HOOOpa3-
Hble HeraTWBHBbIC (DAaKTOPHI TIPUBEITN K COITUATBHOW HEeCTaOUTb-
HocTu. B pe3ynbrate nmocrpagaiu HanOosiee cado 3aiuineHHbIe
CJIOM HaceJIeHHs], B YMCJie KOTOPBIX €[Ba JIU He MIePBOe MECTO 3a-
HUMAIOT HECOBEPITICHHOJICTHHE.

WX comnmanbHOe MONOKEHWE B HECKOJIBKO pa3 Tskelee To-



JIOKEHUST B3POCJIOr0 HaceJieHusi B pesysibraTte crieluguku ux
BO3PACTHBIX OCOOEHHOCTEW: OTCYTCTBUSI JKU3HEHHOTO OIIBITA,
HEYMEHUs MPUCTIOCA0NIMBAThCS K TPYIHBIM KU3HEHHBIM CUTYya-
UM U TIPEoioyieBaTh UX Oe3 MOCTOPOHHEN TMOMOIIY, 3aBUCH-
MOCTU OT B3POCJIbIX, OTCYTCTBUS NMpoeccuu, CreluaibHOCTH,
kBaipukanuu 1 1. n. ColuaabHO-9KOHOMUYECKasl CUTYaIus
B COBpeMEeHHOU Poccuu, BOMHBI, MEKHAIIMOHAIbHbIE KOH(IMK-
Thl, KaTacTpodbl MPUPOJHOTO U TEXHOTEHHOI'O XapakTepa, pocT
MPECTYITHOCTH, MPEXIE BCErO MPECTYIUIEHUH MPOTUB KU3HU U
3[I0POBbsI, TEPPOPUCTUUECKUE AKTHI U IPOUUE SIBJICHUSI, OTIACHBIE
JUISI CYIIECTBOBAHUS M Pa3BUTHS JIMYHOCTU, — BCE ITO MOPOKAA-
€T LEeJIbIN Psil HEraTUBHBIX MPOLIECCOB, KEePTBAMHU KOTOPBIX SIB-
JISIOTCSL HecoBepIlieHHoNeTHre. MimeeTcst B Buy jeTckasi Oec-
IPU30PHOCTH ¥ O€3HA30PHOCTD, POCT JIETCKOM 3a001eBaEMOCTH
U CMEPTHOCTH, MPOCTUTYIIUU U TIPECTYITHOCTH HECOBEPIIIEHHO-
JIETHUX U T. [I.

[TpogomkatoT IeHCTBOBATh U APYryUe HEraTUBHBIE MPOIIECCHI,
JeJIalole HeCTaOMIbHBIM TIOJIOKEHNE HECOBEPIICHHOIETHHX :
HACUJIE B CeMbe, IKCILUTyaTalusl JeTCKOro Tpy/aa, ajaKorojim3a-
1IMsI ¥ HAPKOTHU3allMsl IETCKOTO HACeJIeHUs1, YTO BO MHOTOM CTa-
HOBUTCS TIPUYMHON €r0 MaprMHAIM3aIMi ¥ KPUMUHAJIU3AIUH. >
Bce 310 OBUIO OTMEUYEHO B TpeX MOCTIeJHUX HAIMOHAIBHBIX JI0-
KJIaJIaX YIOJHOMOYEHHOIO IO MpaBaM YeJIOBeKa W HAaXOAUTCS
OJ] TOCTOSIHHBIM BHUMaHueM PejiepaibHOro yrnoJIHOMOUYEHHO-
ro 1o TIpaBam peOeHKa 1 YIOJTHOMOUYEHHBIX IO TIpaBaM peOeHKa

5 Tonpodno cm.: Kykos B. H. Conmanbhbiii Habat. M.: Vzn-Bo PI'CY, 2010.



cyorekToB PO. [lo ounmansabiv qanaeM, B 2009 roqy Komm-
YEeCTBO JIeTeH-UHBAIMIOB B cTpaHe cocTapisuio 506 636 yesno-
BEK, BHICOKOW OCTaeTCs MjlaJieHYeCcKasi CMepTHOCT: J1o 1 roga —
14 436 yenosek, A0 5 siet — 17 847 yenosek. [1o pazHbIM pUyn-
Ham 40 852 nereii v MOAPOCTKOB HEe 0OyYaIOTCS B 00pa3oBaTesib-
HBIX yUpexaeHusx, B Tom umcie 20 694 yenoBeka mo 6one3Hu. ©

YucnieHHOCTh OeCTPU30PHBIX M OE3HA/I30PHBIX HECOBEPIIICH-
HOJIETHUX, JOCTaBJICHHBIX B JiedeOHble yupexaeHus, B 2008 ro-
ny cocrapwia 61 333 yenopeka. Ilo manueiM MBI Poccuu,
126,5 ThIC. HECOBEPILIEHHOJETHUX MPU3HAHBI MOTEPHEBIIMMU
OT MPECTYIHBIX MocATaTebcTB. KomyecTBo HeCOBEPIIIEHHONET-
HUX, HAXOMSIIUXCSl B YUPEXKJICHUSIX BPEMEHHOTO COfIEPKaHUS
U151 HECOBEPILIEHHOJIETHUX ITpaBoHapyuTenel, B 2008 rogy co-
craBwio 15 178 yenosek, B 2009 rogy — 13 537 yenosek. B 2008
rony 3apeructpupoBaso 116 090 npectyrieHui, COBEpIIEHHbIX
HECOBEPIIIEHHOJIETHUMU WM Npu uX yyactud. [To nanueiM Pe-
JepaIbHOM CITyKObl ICTIONTHEHNSI HAKa3aHUH, YUCTIEHHOCTDb HECO-
BEPIICHHOJIETHUX, COIEPXKABIIUXCS B MECTaxX JIMIICHUS] CBOOO-
1bl, B 1995 rony cocraBuia 20 849 yenosek, B 2000—-17 190 ue-
joBekK, B 2005-14 544 genoseka, B 2008—8 554 yenoseka.’

B Toi1 wim MHON Mepe 3TO TakKe XapaKTEPHO ISl BCEro MU-
poBoro coodmecTBa. OJHAKO MOUCTHUHE OeI0M, MOKATyH, Oonee
BCEro MMEHHO JJIsl POCCUICKOTO OOIIECTBa, ABJISAETCS MpodieMa

6 Hetu B Poccun. 2009 roa: Craructuueckuit coopauk/IOHUCE®, Poccrar M.:
NUI] «Craructuka Poccun», 2009. C. 53-65.

7 Tam xe. C. 114-120.



CUPOTCTBa, B TOM YHUCJIE TaK HA3bIBAEMOTO «COIIMAJILHOTO», TO
€CTb CUPOTCTBA MPU KUBBIX poguTensax. 3a nociaegsee 100 ner
Poccus nepexuBaeT TpeTbio BOJIHY CUPOTCTBA: TiepBasi — Mociie
[MepBoii MupoBoii BoitHb U OKTAOphcKO# peBosoiuu 1917 ro-
na, Bropas — nocie Benvkoit OTeuecTBEHHON BOMHBI U TPEThS —
B Hactosiee Bpems. [1o manabiM PeniepanbHON CITyXObl CTaTH-
ctuky, Ha ssHBapbh 2009 ronma nerckoe HaceneHue B Poccuu co-
craBiisuio 26 055 muiH yenoBek. YUCIEHHOCTh AeTel, poauTen
KOTOPBIX OBbLIIM JIMIIIEHBl POOUTENLCKUX TIpaB, B 2005 romy co-
craBisia 69 664 genoseka, B 200674 141, B 2007-77 416, B
2008-74 492 yenoseka. Becero B crpane B 2009 rony HacuMTHI-
Bajiock 697 477 neteid, octaBIMXxcs 6e3 MoneyeHus: poauTesie,
YTO COCTaBJIsUIO 2,68 % oT Beero aerckoro Hacenenust.  I1oaro-
MY JIJIsI COBpeMeHHOU Poccuu 0cOOEHHO aKTyaTbHBIMHU SIBJISIOT-
cs1 TPOOJIeMBI He CTOJTBKO 3aK PeTUIEHH S TTPaB M CBOOOT YeJIOBeKa
Ha KOHCTUTYIIMOHHOM U MTHOM 3aKOHOJATEIbHOM YPOBHE, CKOJIb-
KO X COOJIIOICHU S, YBOKEHUS 1 3AIUTHI, YTO IOJDKHO OpraHNY-
HO BKJIIOUaTh B ce0s1 0co0yI0 3a00Ty O MOAPACTAOIIEM TTOKOJIe-
HuK. OOIIEeCcTBO TeM OoJiee TOKHO OBITh 3aMHTEPECOBAHO B 3a-
IMTe TIpaB U CBOOOJ, YeloBeKa B CHUJTY OOOCTPUBIIECHCS IEMO-
rpauyecKoil CUTyaluu, XOTs NOC/Ie U3BECTHBIX MEP, MPeIpu-
HATBIX OpPraHaMu 3aKOHOJATEIbHON U UCTIOJHUTEIbHOUN BJIACTH
u muuHo [lpesunentrom PP . A. MenseneBbiM, MOJOKEHUE C
POXk/1aeMOCTbI0 M CMEPTHOCTBIO XOTSI U €Ba 3aMETHO, HO BCe-

8 Poccuiickuit cratucTinueckuii exerogauk 2009: CraTucr. coopnuk / Poccrar. M.,
20009.



TaKH YJIy4IIUIOCH.

Takum 006pa3oM, Kak MO3UTHBHBIE, TAaK U HETaTUBHbBIE IMPO-
IIECChI, IIPOUCXOASAINNE B COBPEMEHHOM OOINECTBE, HEN30EKHO
NIPUBOJISAT K PACIIUPEHUIO chephbl OOIMECTBEHHBIX OTHOIICHHH C
y4acTHeM HECOBEPIICHHOIETHUX; MHOTUE U3 STUX OTHOIICHUN
HYXIAIOTCSI B COIIMATIFHOM PEryJIMPOBAHUM, B TOM YHUCJIE B ITpa-
BOBOM BO3/IEUCTBHH. DTO O3HAYaeT HEM30EKHBI POCT MaccH-
Ba MIPABOBBIX HOPM, PETYJIUPYIOIIUX OOIIECTBEHHBIE OTHOIICHHUSI
C ydJacTHeM JIeTeld Kak 0COOOM IpyMIibl CYObEKTOB, UTO B CBOIO
odepeb MpeanoiaraeT CHCTEMATH3AIMI0 3TUX HOPM.

Bce 310 Tpebyer Oe3omaraTelbHOTO NMPUMEHEHHs] HAy4YHO
0OOCHOBAHHOM CHCTEMBI COIMATbHO-9KOHOMHUYECKUX, OpraHu-
3al[MOHHBIX U TIPABOBBIX Mep. Ho MOCKOIIBKY JItoOble MEphI B KO-
HEYHOM HUTOre OOJIEKAIOTCS B MPaBOBbIE (DOPMBI, TO HEM30EK-
HO CJIeqyeT BBIBOJI, YTO MPABO CIIOCOOHO BHITIOMHSATD POJIb «IIe-
MEHTHPYIOIIIEro» Havyajla Jyis MOCTPOSHUsI U YKpEIIeHUs Ta-
KoH cuctembl. B To ke Bpems aHanu3 HopMm Koucturyium PO
¥ Pa3IMYHBIX OTpaciiell 3aKOHOJATEIbCTBA CBUIETENBCTBYET O
TOM, YTO CyIIECTBYIOIIas paBoBasi cucrema Poccum He perna-
eT 3aJa4, KOTOpble CTaBUT Iepe/l Hell IMojipacTaloliee MoKose-
Hue. [IpaBo, co3aaBas MeXaHU3M IUBWJIM30BAHHOTO DEICHUS
KOH()TUKTOB MEX/y YUACTHUKAMH OOITIECTBEHHBIX OTHOIICHUH,
NPUMEHUTESTLHO K peOeHKY He BCerja B JOJKHOW Mepe yUUThI-
Baer crieruduky 3toro cyobekta. C yueToM KOMITIEKCHOTO Xa-
pakTepa perjiaMeHTalMy MPaBOBOro TMOJIOKEeHUs1 peOeHKa, pea-
JIM3AIIUY €r0 OCHOBHBIX TIPAB U CBOOOJI, MHCTUTYTA 3aIUTHI ITPaB



pedeHKa HeOOXOIMMBI Ka4eCTBEHHO HOBBIE TIOIXO/IBbI K PEIICHHIO
STOU TPOOIEMBI.

IlJ1s1 3TOTO, B0-NEPEbIX, 1 CAMU HOPMBI, perlaMEHTUPYIOIINE
MIPaBOBOE IMOJIOXKEHUE HECOBEPIIEHHOIETHUX, JIOJKHBI 00pa30-
BaTh YETKYIO IIEJIOCTHYIO CHCTEMY, C TEM UTOOBI HOPMbI OJHHUX
oTpaciei mpaBa He OJIOKMPOBAJIH MOJTOKEHUI APYTUX €ro OTpac-
JIeid, TO eCTh YTOObl HOPMBI, YCTAHABJIMBAIOIINE MTPABOBOM CTa-
TYC HECOBEPIIEHHOJIETHUX I'PaXk/IaH, MEPbI OXPaHbI U 3AILUATHI UX
IIPaB ¥ 3aKOHHBIX MHTEPECOB HE BCTYMAIM MEX]Iy COOOH B MPO-
TUBOpeunsi. B HacTosiiiee BpeMsi TaKuX TPOTUBOPEUUBBIX MOJIO-
’KEHUI B OTHOIIIEHUW HECOBEPIIICHHOJIETHUX, KaK Oy/IeT MmoKa3a-
HO Jajiee, JOCTaTOYHO MHOTO.

Bo-emopuix, BO3MOXHA TIOCTaHOBKA BoIlpoca 0 (popMupoBa-
HUM CAaMOCTOSITEJIBHOTO HAyYHOTO HAIlpaBJIEHUSs1, UCCIIEAYIOIETO
MPaBOBOE MOJIOKEeHUE peOeHKa BO BCEX CHUCTeMax OOIECTBEH-
HBIX OTHOIIEHH, KOTOPOE€ MOXET ObITh YCJIOBHO Ha3BaHO IOBE-
HaJIbHBIM MMPAaBOM. B OCHOBE 3TOro HampaBJieHUsI pa3BUTHS Mpa-
BOBOM, a MPEXKJIE BCErO 3aKOHOJATEIbHOM CUCTEMBI, JIEKUT Mpa-
BOBOM CTaTyC HECOBEPILEHHOJIETHETO, 3aj0KeHHbI KoHcTuty-
et PO u, rmaBHbpM 06pa3om, — Koreentmein OOH «O mpaBax
pedeHKa».

Takum 00pa3oM, OIHUM U3 IMyTEH pelieHus] MpodJieM CH-
cTeMaTh3ali M TapMOHU3AIIMU TTPABOBBIX HOPM, PETYJIUpPYIO-
IMX OOIIECTBEHHBbIE OTHOIIIEHUSI C YYacTUEM HECOBEpIIIEHHO-
JIETHUX, SIBJISIETCS KOHCTPYMPOBAHUE €IMHOM CUCTEMBI I0BEHATb-
HOT'O TIpaBa KaK 0COO0ro CTPYKTYPHOTO HOPMATUBHO-TIPABOBOTO



00pa30BaHusl, KaK OTPACIM HAYKH U KaK yU4eOHOM JVCITUTUIAHBI.
WHbIMu clioBaMu, HEOOXOIMMa pa3padboTKa TEOPUN I0BEHATTBHO-
IO MpaBa, ero KOHIIEMIINY.

Kpome Toro, cormanbHble MOTpeOHOCTH coBpeMeHHOu Poc-
CHY B OTHOIICHWU HECOBEPIICHHOJIETHUX IUKTYIOT HEOOXO/Iu-
MOCTb BHIPAOOTKH HE TOJBKO TEOPETUYECKOW MOJIENTHN I0BEHAIb-
HOT'O MPaBa, HO ¥ KOHKPETHBIX I0BEHAILHBIX IOPUAMUECKUX TEX-
HOJIOTUH, C TeM YTOOBI BOOPY)XUTh UMM TPABONIPUMEHUTEIEH,
UMEIOIIHX JIeJI0 C HECOBEPIIEHHOJIETHUMM, ITPEXk/Ie BCETO C IOHBI-
MU TIPAaBOHAPYIIMTENISIMA U TIOTeprieBMUMH. MHaue roBops,
HeoOXoauMa «paboTaolas» Teoprst I0BEeHAILHOro Mpaea. Bos-
MOXHO, UMEHHO MOTOMY, UTO TaKasi MOJIeJIb ITOKa He pa3padoTa-
Ha, OTHOIIIEHHE 00IIecTBa B cCOBpeMeHHOoM Poccru k mpobiemam
I0BEHAJILHOTO TPaBa, KaK yke 0TMeYasoch, BECbMa MPOTHBOPE-
YKBO.

§ 2. 'ocynapcTBeHHas1 OBEeHAJIbHASA
MOJIMTHKA B cOBpemMeHHou Poccun

OCHOBHBIE HAIlpaBJICHUsI Pa3BUTHS I0BEHAJBLHOTO TpaBa Co-
BpeMeHHOi Poccru hopMupyloTcsi UCXonsl U3 TIeNieH, 3a1ad 1
TIPUHIIMITOB TOCYAApCTBEHHOM I0BEHAILHOM NOMMTHKHU. B HacTo-
siIee Bpems 0OIIECTBO OCO3HAJIO HEOOXOAMMOCTb HOBBIX ITOIXO-
JIOB K BOCITUTAHMIO MOPACTAIOIIETO MOKOJICHH I, TPU3BAHHOTO B
HeJaJICKOM OyTyIieM OCYIIEeCTBIIATh YIpaBJIeHHE CTPAHOM, IM0-
KOJICHU s, UMEIOLIETO aKTUBHYIO XU3HEHHYIO M BBICOKYIO I'pax-



JAHCKYIO MO3UIINI0, CHIOCOOHOTO M TOTOBOT'O MPHUHSITH Ha ce0s OT-
BETCTBEHHOCTh 32 Cy/IbObl poauHbl. KOBeHabHAS TTOJIMTUKA CO-
BpeMeHHOU Poccuu mpexe Bcero siBisieTcsi 4acTblo rocyaap-
CTBEHHOH COLIMAIbHOM MOJIMTUKU. B cooTBeTcTBUM CO CT. 7 KoH-
crutyuuu P® Poccuiickas ®enepanus — colaibHOe rocyaap-
CTBO, MOJIMTUKA KOTOPOTO HANpaBjieHa HA CO3[aHKEe YCJIOBUIA,
00eCTIeunBaIOIIMX JIOCTONHYIO )XU3Hb U CBOOOIHOE Pa3BUTHE Ye-
JIOBEKaA.

OpHUM U3 HanpaBJeHUW TOCYJapCTBEHHON COLMAIBHOU MO-
JIMTUKU SIBJIsSIETCS OOeCIieueHre TOCYIapCTBEHHOUN MOICPKKH
CeMbU, MATepPUHCTBA, OTIIOBCTBA M jercTBa.’ Mcxoms u3 ato-
r0 MOJIOKEHUs], IOBEHAIbHYIO TIOJIMTUK MOKHO OMPEIeTUTh Kak
YacTh BHYTPEHHEW MOJUTUKU Poccuiickoro rocynapcrsa, 0co-
OBl BUJT COITUATTBHON JICATEIbHOCTH, YPETryJTMPOBAaHHON HOpMa-
MU MEXIyHAPOIHOTO M HAIIMOHAJBHOTO MpaBa, HApaBJIeHHON
Ha 3¢eKTUBHOE OOeclieueHre MpaB M 3aKOHHBIX MHTEPECOB
HecoBepllieHHoIeTHUX. Kak oTMedaercs B 10puauyecKon mneda-
TH, OHa JIOJKHA OTPakaTh Kak OOIIMe MHTEPECHI, MOTPEOHOCTU U
npaBa Bcex 0e3 MCKIToueH s Juil 1o 18 jier, Tak u O1ara pa3imy-
HBIX COIMAIbHBIX M BO3PACTHBIX I'PYIIIT HECOBEPIIIEHHOIETHUX. 1

B cr. 5 ®epepanbHoro 3akoHa ot 24 uioHst 1998 roma Ne 124-

K 2Kykoe B. H. lemorpaduyeckuit norenuan Poccun. M.: Uzn-so PI'CY, 2010.
C. 124.

10 }Openanbroe npaBo: yueOHUK Ui By30B / [Tox pen. A. B. 3apsieBa, B. [I. Mau-
kosa. C. 15.



@3 «O06 OCHOBHBIX TapaHTUsIX ITPaB peOeHKa» ! orpenesieHsl 1e-
JI1, TIPUHIMITBL 1 OCHOBHBIE HAIPABJIEHHS TOCYAaPCTBEHHOM TO-
JIMTUKYU B OTHOIIICHUW HECOBEPIIEHHOJIETHHUX, TO €CTh rocyap-
CTBEHHOU I0BEHAJIbHOM MOJMUTUKHU. []eabio 10BEHATbHOW TOIUTH-
KU sIBJIsSIETCS pa3paboTKa COIUATBHO-TIPABOBBIX Mep, aeKBATHO
OTPaXKAIOIIMX MOTPEOHOCTH OOIIECTBA B 3AIUTE KU3HEHHO BaX-
HBIX IPaB U HIHTEPECOB JeTel, (hOpMHUPOBAHUE HEOOXOAUMBIX CO-
IMAJIbHBIX YCIOBUM IJ1s1 UX BCECTOPOHHETo pa3BuTusl. Llenb 1oBe-
HAJIbHOM TIOJIUTUKH «...MOXHO MPEJCTaBUTh KaK IMHCTBO TPeX
€€ COCTaBJISIONINX

OCYIIIECTBJIEHHE TIpaB JeTel, MperycMOTpeHHbIX KoHcTuty-
e, HeJJoNyIeH!e UX TMCK pPUMUHAILIMY, YIIPOUEHUE OCHOBHBIX
rapaHTHI TIPaB U 3aKOHHBIX MHTEPECOB JIETeH, a TaKKe BOCCTa-
HOBJIGHUE WX TIPaB B CIIy4yasix HapyIIeHU;

(bopMupoBaH¥e PaBOBBIX OCHOB IrapaHTUH MPaB peOeHKa;

cozieiicTBie (PU3UUYECKOMY, MHTEJIEKTYyaJ bHOMY, MCHUXUYe-
CKOMY, TyXOBHOMY M HPAaBCTBEHHOMY Pa3BUTHIO JIETEH, BOCIH-
TaHWIO B HAX MAaTPHOTU3MA ¥ IPAXAAHCTBEHHOCTH, a TaKkKe pe-
aJIM3aIyY JIMYHOCTHA peOeHKa B MHTEpecax OOIIecTBa U B COOT-
BETCTBUM C HE NpoTuBopevanumMu KoHctutyimu u denepaib-
HOMY 3aKOHOJIATeJIbCTBY TPaAUIUsMU HaponoB Poccum, moctu-
KEHUSIMU HAIIIOHAJIBHOW 1 MUPOBOU KYJIBTYPbD». 12

I'ocynapcrBenHas rogenanvhas noaumuxa Poccuiickon ®ene-

' Co6panme 3akonomarensctea PO, 03.08.1998. Ne 31, cr. 3802.

12 JOpenanbHoe paBo: yueOHuK 1151 By30B/Ilox pen. A. B. 3apsieBa, B. [I. Mankosa.
C. 15.



paiuu, Kak cieayer u3 cmbicia ct. 5 GegepaiibHoro 3akoHa «00
OCHOBHBIX TAPAHTUSIX TPaB PeOCHKA», OCHOBAHA HA psioe NPUH-
UUnos, B YaCTHOCTU:

— COOTBETCTBHE MEXKyHAPOAHBIM CTaHIApTaM B 00J1aCTH 3a-
IIUTHI TIPAB JIETEH;

— JIEMOKPAaTUYECKUM XapaKTep, T'yYMaHHOCTb, MPABOBbIE Ha-
yaJia, CrpaBeJIMBOCTh U TJIACHOCTD B AESITEJIbHOCTU CyObEKTOB
I0BEHAJIbHOW TOJIUTUKM;

— 3aKOHOJIaTeIbHOE OOecTieueHue MmpaB peOeHKa;

— TroCyIapCTBEHHAS TIOAEPIKKA CEMbH B IEJISAX 00ECTIeUeHU S
MOJTHOLIEHHOTO BOCITMTaHUSI JETEH, 3allUThl UX MPaB, MOArOTOB-
KU UX K MOJTHOIIEHHOH KM3HU B OOIIIECTBE;

— YCTaHOBJIEHUE U COOMIOJIEHUE TOCYIaPCTBEHHBIX MUHUMAJTh-
HBIX COLIMAJIbHBIX CTAHAPTOB OCHOBHBIX MOKA3aTesied KauyecTBa
KU3HU JETEN C YUYETOM PErMOHAJIbHBIX Pa3IM4Mi JAaHHBIX MMOKa-
3arelieit;

— OTBETCTBEHHOCTb JIOJKHOCTHBIX JIUI] M OTAEJIbHBIX IPaxIaH
3a HapyIlleHHe MPaB U 3aKOHHBIX HHTEPECOB peOeHKa, MPIUYrnHe-
HUE EMY Bpe/a;

— TOCYJApCTBEHHAs MOJJIEPKKa OPraHOB MECTHOIO CaMmo-
yIpaBJieHUsI, OOIIECTBEHHBIX OOBbEAMHEHUI U MHBIX OpraHu3a-
1IMH1, OCYLIECTBJISIOIIUX ACATEILHOCTB M0 3aILUTE MMPaB U 3aKOH-
HBIX MHTEPECOB peOeHKa.

FOsenanvhas noaumuxa seasemcs cOCMagHoll 4acmovio 20Cy-
0apCmMEeHHOL MONOOENHCHON U CeMEHOU NOAUMUKY, TIOCKOJIbKY,
60-N€PablX, HECOBEPIICHHOJIIETHUE COCTABJISIIOT OIHY W3 CTpaT



MOJIOZIEXH Kak €/1Ba JId HE CaMOW MHOTOYMCIIEHHON TpYIIIbI
HaceJieHHs JI0OOro TOCYIapCTBa; 60-8MOPbLIX, B JIIOOOM TOCY-
JapcTBe (POPMHUPOBAHKE JIMUHOCTU HECOBEPIIIEHHOJIETHETO, KaK
MIPaBUJIO, HAUMHAETCS B ceMbe. Tak, MoJofiekHasl OJIMTUKA Ha-
MpaBJieHa Ha CO3[jaHKe MPABOBBIX, SKOHOMUYECKUX U OpraHu-
3alIMOHHBIX YCIOBUM M FAPAHTUM ISl CAMOPEIU3AIUU JIMYHO-
CTH MOJIOJIOTO YejioBeKa — Jmiia B Bo3pacte ot 14 no 30 ner.
B cBoio ouepenp, 10BeHaIbHAS TIOJIUTUKA HAIlpaBJIEeHA HA 3allly-
Ty peGeHka — jmiia B Bo3pacrte 10 18 ner. Kpome Toro, ocHOB-
Has 11eJTb MOJIOICKHOU TIOJIMTHKY — COJICUCTBUE O0Jiee TIOTHOMY
BKJIIOUYEHUIO MOJIOZIEKH B COITMATBHO-9KOHOMUYECKYIO, TTOJTUTH-
YEeCKyI0 U KYJbTYPHYIO KU3Hb OOIIECTBA, PA3BUTHIO MOJIOIEK-
HBIX OOBEJUHEHUI, IBMKEHUI M THUIIMATUB, B TO BpeMsI KaK I1e-
JIbIO TOCY/IAPCTBEHHOM I0BEHAIBHOU MOJUTUKY SBJISIETCS] COACH-
CTBHE pean3aliy ¥ YKPeIJIeHUIO rapaHTui npaB pedeHka. Paz-
JIMYaeTcs MPaKTUYECKH JIUIIIb MACINTA0 ITUX IBYX HAMPABJIECHUIA
rOCYJapCTBEHHOM COLMAIbHOUN MOMUTUKY, ONpeessieMblid BO3-
pacToM JMIl, B OTHOIIIEHUU KOTOPBIX MPOBOAUTCS MOJIUTUKA, &
TaKXke 1eJIU OCYIIECTBIICHUSI.

Yro kacaeTcsi ceMEMHOM MOJIMTUKH, TO OHA MPE/ICTABIISIET CO-
00l 1IEJIOCTHYIO CHCTeMY IPUHIIMIIOB, OIIEHOK U Mep OpraHu-
3alIMOHHOTO, SKOHOMUYECKOI0, MIPaBOBOTO, HAYYHOro, MH(OP-
MAIMOHHOT'0, MPOTAraHIMCTCKOTO U KaJIpOBOTrO XapakTepa, Ha-

13 Hocranosnenue BepxosHoro Cosera P® or 3 mions 1993 r. Ne 5090-1 «O6 oc-
HOBHBIX HAIpaBJICHUSX TOCYIaPCTBEHHOI MOIoAekHOW nonuTuky B Poccuiickoit ®e-
nepaunmn» // Bemomoctu CHI 1 BC P®, 24.06.1993, Ne 25, ct. 903.



MPABJIEHHbIX HA YIYYIlIEHWE YCIOBUI M TOBBIILIEHHE KayecTBa
K13HU ceMbl. ' Takim oOpa3oM, ceMeliHast TOMMTUKA 3alHIIa-
eT mpaBa peOeHKa B CEMbE U HE OXBAThIBAET BaXXHbIE MHTEPECHI
pedeHKa B Apyrux cepax Ku3HeaesTeIbHOCTU (Hanpumep, 00-
pa3oBaTesIbHOM, TPYJOBOM).

BeccrniopHO Tak:ke, 4TO 2ocydapcmeenHast 106eHANbHAS NOAU-
MUKA CaMbIM TECHBIM 00Pa30M 83AUMOCES3AHA C 20CYOAPCIIBEH-
HOUL Demoepaghuueckoli NOAUMuUKol, TOCKOJIbKY KU3Hb HECOBEP-
IIEHHOJIETHUX OKa3bIBa€T BJMSHUE Ha Pa3BUTHE BCEX OCHOB-
HBIX JAEMOrpapuyecKuX MPOLECCOB, poucxoasaumx B Poccuii-
ckori desrepanun: Ha POXKIAEMOCTh, HA OPAYHOCTh M Pa3BOIM-
MOCTb, Ha MPOLIECC MUTPALIMM HACEJIEHUS M NIOKa3aTeId CMepT-
HOCTH. DTa B3aMMOCBSI3b IOCYIAPCTBEHHOM AeMOorpadpuyecKon
Y I0BEHAJIbHOM MOJIMTUKU HalllIa oTpaxeHue B «KoHuenimu ae-
Morpacdudeckor nonutuku Poccuiickont ®eaepanvy Ha iepuos
no 2025 ropa», yrBepxkaeHHoM Ykazom IIpesupenta PO ot 9
okts10pst 2007 roma Ne 1351.15

Cooepoicarue 10BEHATTBHOM TOIUTUKH 00pa3yeT AesITeTbHOCTb
OpPraHOB 3aKOHOJATEJbHOM M WCIIOMHUTENbHOM Biactu P® u
cyOobekToB P®, OpraHoB MECTHOTO caMOyTIpaBJieHus], CyleOHBIX
Y [IPaBOOX PAaHUTEJIbHBIX OPTraHOB, BCEN CUCTEMBI OPI'aHOB, YUpe-
KJICHUM, OOIECTBEHHBIX OPraHU3alvid, OCYIIECTRIISIONINX Jes-

14 Vkas Ipesunenta PP ot 14 mast 1996 1. Ne 712 «O6 OCHOBHBIX HarpaBJieHH-
SIX TOCYJAPCTBEHHOM ceMerHOM MoMuTuKu»// Cobpanue 3akoHoparenbctBa PO. 1996,
Ne 21, ct. 2460.

15 Co6panue 3akoHonatensctBa PO ot 15.10. 2007, Ne 42, ct. 5009.



TEJILHOCTD TI0 TIPOPHIIAKTUKE JIETCKON O€3HA30pHOCTH U Tpa-
BOHAPYIIIEHUI HECOBEPIICHHONIETHUX,, HATIPABJICHHYIO Ha:

* U3yuyeHHe MOJIOKEHUS] HECOBEPIIIEHHOJIETHUX B OT/IEIbHBIX
cepax OOIECTBEHHBIX OTHOIICHUH;

* OCYIIECTBIICHUE KOHTPOJISI 32 UX OJIarOCOCTOSIHUEM;

* aHAJIU3 HAa 3TON OCHOBE COOTBETCTBYIOLIETO 3aKOHOIATEb-
CTBa, OLIEHKY €ro 3(p(eKTUBHOCTH;

* [IPOBEAECHUE KOPPEKLIMU IIPABOBOIO CTaTyca HECOBEPLICH-
HOJIETHUX B CJyyae BOZHUKHOBEHUsI TAKON HEOOXOIUMOCTH;

* pa3pabOTKy U IPUHSTHE HOBOTO, COOTBETCTBYIOIIETO COBPE-
MEHHBIM COIMAIBHBIM, TIOJIUTUYECKUM U SKOHOMUUECKUM YCJIO-
BUSIM, 3aKOHO/IaTEJIbCTBA B OTHOILIEHUH JIULI, HE JOCTUTIIUX BO3-
pacra 18 ser.

Ob6Bekmom 10BEHATIbHOU TOJIMTUKYU SIBJISIIOTCSL HYKIAIOIe-
Csl B IPU3HAHUM, MIPABOBOM 3aKPETUIEHUH W COIMAIBHOM 3alliu-
T€ )KU3HEHHO BaXKHble OJlara U MHTEpeChl HeCOBEPILIEHHOJIETHE-
ro, a TaK’Ke JIEMCTBYIOIIEe 3aKOHOATEIbCTBO, TPU3BAHHOE O(PU-
IIUAJIBHO OTPa3UTh OCHOBHBIE TIPUEMBI U CIIOCOOBI 00ECTICUEeHU ST
Onaronoay4yusi HECOBEPIIEHHOETHHUX.

['ocynapcTBeHHasi 0BEHa/IbHAsl IMOJUTHKA IPETBOPSETCS B
JKU3Hb Yepe3 CUCTEMY BCEX YUPEKICHUN W OpraHu3allvid, 4bs
JeSITeIbHOCTh HAMPaBJIeHa Ha MPOBO3MJIAIIIEHUE, PeATU3AIUI0 U
OXpaHy MpaB HECOBEPIIIEHHOJIETHUX. DTa CUCTEMa BIIEPBHIC Ha-
1UIa CBOE 3aKpEIUIEHUE Ha 3aKOHonIaTebHOM ypoBHe B Pene-
pasibHOM 3aKkoHe oT 24 moHs 1999 roga Ne 120-P3 «O06 ocHOBax
crcTeMbl IPOMIAKTUKY OE3HA30PHOCTU U MTPABOHAPYIIICHUI



HECOBEPIIIEHHOJIETHHUX». !¢ B ee cocTaB BOIILIM: KOMHCCHH TIO Jie-
JlaM HECOBEPLLIEHHOJIETHUX U 3alMTe UX IpaB, OpraHbl yrpasJiie-
HUSI COLIMAJTBHOM 3aIIUTON HACEJIEHH S, OpraHbl YIpaBJIeHUs 00-
pa3oBaHKeM, OpraHbl OMEKU U MOMEeYUTETHCTBA, OPTraHbl MO Je-
JIaM MOJIOJIEKH, OpTaHbl YIPaBJIeHUsI 3[paBOOXpaHeHUEM, Opra-
HBI CITY’KOBI 3aHSITOCTH, OpPraHbl BHYTPEHHUX [IeJ1, TPEXKIe BCEro
nonuuusi. HecoMHeHHO, 4TO B 3TOM JIeATEIbHOCTH BaXKHOE Me-
CTO 3aHUMAIOT OPraHbl CyJeOHOH BJIACTH U POKYPATYpa, a TAKkKe
YIIOJTHOMOYEHHBIH 10 paBaM pedenka Poccuiickoii ®eneparym
¥ YIIOJTHOMOYEHHbIE TIO TpaBaM pebeHKa cyObeKToB PO.

Komuter OOH no npaBam peGeHKa B 3aKJIIOYUTETbHBIX 3aMe-
YaHUsIX K JOKJIany o npuHsATir PP Mep mo 3akperieHuio npu-
3HaHHbIX B Konsenrimu OOH o npaBax peGeHKa mpaB U O Mpo-
rpecce, JOCTUTHYTOM B OCYIIECTBJEHUHM ITUX MPaB, «...pPEKO-
MEHJyeT rocy/1apCTBY-yUYaCTHUKY MPEANPUHSTh BCe HEOOXOIU-
MbI€ MepBI ISl TOrO, YTOObI YCKOPUTH TIporiecc pehopMHUpOBa-
HUS 3aKOHOJIATENILCTBA, OCOOEHHO C TIEJIbI0 BBEJICHHUSI I0BEHAITb-
HOM I0CTUILIMY U I0BEHAJIBHOTO YTOJIOBHOIO mpoliecca». OpHaKko
BOIPOC O BOCCO3/1aHNU B Poccui crienuain3rupoBaHHOTO MpaBo-
Cyausi B OTHOIIIEHUM HECOBEPIIIEHHONETHUX — I0BEHAJIbHOM 0C-
THUIIAU — TIO-TIPEXKHEMY OCTAETCS OTKPBITHIM.

HemasoBakHass poib B OCYHIECTBJIEHHM T'OCYJApCTBEHHOU
I0BEHAJILHOM MOJIMTUKY MTPUHA/IJIEKUT I0BEHAJIbHOMY TIPaBy, IM0-
CKOJIBKY «... oOecrieueHre rocylapCTBeHHOW MOJUTUKU B 00-
JIACTH OXPaHBI TIPAaB HECOBEPIIIEHHOJIETHUX HEMBICTMMO 03 CO-

16 Co6panue 3akoHonaTenbcTBa PO, 28.06.1999, Ne 26, cr. 3177.



3[IaHMST HAJIEXKHOUM MPaBOBOW 0a3bl, B TO ke BPeMsI IOJTHOIICH-
HOE pa3BUTHE 3aKOHOATENILCTBA B OOJIACTH 3aIUTHI ITPaB IeTer
HEBO3MOXHO 0€3 KOMIUIEKCHOTO COLMAIBHOTO TOIX0/1a FoCcyaap-
CTBa K IIpo0OJieMaM HECOBEPIIIEHHOIETHUX». |7

§ 3. Moesu 10BeHAJILHOTO PaBa

TepMHH «I0BEHAJIbHBIN» MPOM30IIeS OT JIATUHCKOTO CJIOBa
juvenis (junior) — MOJIOJION, IOHBIH, a TaKke MOJIOJON UYEJIOBEK,
IOHOIIIA, fIeByIIKa. [109TOMy MOHATHE «IOBEHABHOE IMPAaBO» MO-
’KET OTHOCUTbCS HE TOJIBKO K HECOBEPIIEHHOJIETHUM, HO U K
MOJIOZIEX U B 1eJoM. VIMEHHO M3 3TOro nochljia UCXOAUT Hay-
Ka I0BEHOJIOTUsl, IPEAMETOM KOTOPOU SIBJISIOTCS (PU3HOJIOTHYE-
CKHe, MCUXOJIOTUYECKHUE, SKOHOMUYECKHUE, COLIMAIIbHBIE, B TOM
Yuclie COIMOJIIOTMYECKE, MTPABOBbIE U MHbIE OCOOEHHOCTH I10-
JIO)XEHHUsI B COLIMYMe OCOOO¥ T'PYIIIbl HACEIEHUS] — MOJIOJEKH.
B sTtoM cMmbiciie 3aciykUBaeT BHUMAHUSI, OJHAKO JIMIIb B YU-
CTO TEOPETUYECKOM OTHOIIIEHWH, MpodIeMa CO3IaHUsI MOJIEN
I0BEHAJIBHOTO TPaBa KaK «MOJIO/IEKHOIO» MpaBa, Kak COBOKYII-
HOCTU TIPABOBBIX HOPM, PETYJIUPYIOIIUX BeCh KOMIUIEKC 0OIIe-
CTBEHHBIX OTHOILIEHU C yyacTueM (PU3UUYECKUX JIULl MOJIOJOTO
BO3pacTa.

OpHako Haia OoroBopka O TOM, UTO TakKas MOJEJIb BO3MOXK-
Ha JIMIIb B YUCTO TEOPETUYECKOM, YMO3PUTEIbHOM aCIEKTe,

17 JOBenanbroe paBo: yueOHuK 1151 By30B/Ilox pen. A. B. 3apsieBa, B. [I. Mankosa.
C. 16.



OTHIOZIb He ciyvaiiHa. HopMoTBOpUeckasi mpakTUKa MOKa3bIBa-
€T, YTO MOJAEN «MOJIOJIC)KHOTO MPaBa» CO3/1aTh MPAKTUUECKU
HEeBO3MOXKHO. OO 3TOM CBUIETEICTBYIOT KOJIOCCAIbHBIE TPY/I-
HOCTHU Y TIPOOJIEMBI, C KOTOPBIMU CTOJIKHYJIUCh yUEHbIE-IOPUCTHI
Y TPAKTUKU TPH TIOMBITKE pa3padOTKU (heaepabHOrO 3aKOHO-
JaTeIbCTBA O MOJIOEKH U O TOCYIaPCTBEHHOM MOJIOIEKHOM MO-
ituke. TpyTHOCTH ¥ IPOOIEMBI CO3/IaHKS MOJIEIIN I0BEHAJIbHO-
o MpaBa Kak «MOJIOEKHOTO MIPaBa» U CUCTEMBI I0BEHAILHOTO
3aKOHOJATEIILCTBA KAK 3aKOHOIATEIHCTBA O MOJIONIEKH 3aKJTI0Ya-
I0TCS1 B CJIC/IYIOIIEM.

Bo-nepevix, B pOCCUIACKOM 3aKOHOJATEIbCTBE HET M HUKOTIa
He ObUIO eTMHOT0 Hay4YHO OOOCHOBAHHOTO MOAX0/1a K Orpe/ese-
HUIO TIOHSITHSI MOJIOACKH, TO €CTh OCOOOU I'PYIIb HACEICHU S,
COCTOSAIIIEN U3 (PUBMYECKUX JIML] MOJIOAOTO BO3PACTa, MOCKOJb-
Ky HEeT COOTBETCTBYIOIIETO IMOXO0a K CAMOMY MOHSITUIO MOJIOJIO-
ro Bo3pacta. B cBsi3u ¢ OTCYTCTBHEM HajIeXallleil KOMIIETEHT-
HOCTU B JIAaHHOM BOMpoce He OepeMcsi YTBEpXKIaTh, UTO CyIIe-
CTBYIOT OECCIIOpPHBbIE KPUTEPHUHU OTPeJIe/IeHHs] BO3pPacTa Kak Mo-
JIOZIOTO, HE JOMYCKAIoIe HEOAHO3HAUYHOTO TOJIKOBAHMS, KOTO-
pble MOXHO ObUIO ObI 3QJI0KUTh B OCHOBY ITPABOBOI'0 3aKperiie-
HUS 9TOro MOHATHSA. [Ipennonoxum, 4To Bpsi[ JIU UCXOAHBIMU
JUIsl TAHHOTO TIOHSTHSI SIBJISIIOTCSI TOJBKO (PU3UOJOTHYECKUE U
nicuxosniorunyeckre (pakTopel. JJaHHOE MOHSTHE MOJBEPKEHO U3-
MEHEHHIO C YYE€TOM He TOJIbKO pa3BUTHS YeslOBEeKa Kak OMOJIOrH-
YeCKOro BU/A, HO M SKOHOMUYECKOTO COCTOSIHHSI ¥ COITUAITBHO-
rO Pa3BUTUS TOCYIAPCTBA, a TAKXkKe YeJOBEYECKOTo OOIIeCTBa B



riesioM. O0 3TOM CBUJIETEIbCTBYET XOTSI OBl TOT (DaKT, UTO B pa3-
Hele Toasl B 3akoHogaTeabctBe CCCP, PCOCP u P® (o 3akoHo-
JIaTeNIbCTBE JAOPEBOMIOIIMOHHON POccry TOYHBIMU JAHHBIMU MBI
MOKa He pacrioyiaraéM) 3aKkperuvisyicsl BO3pacT B 28 JieT (KOMCo-
MoJbCKU# Bo3pact), 30 ner.!8 B HacTosiiee BpeMsi K YUCITy MO-
JIOZBIX JTIOEN OTHOCAT (PU3MYECKUX JIALL B BO3pacTte A0 35 JieT.
Takum ke MHOrOOOpa3HBIM SIBJISIETCS TMOAXOJ K OIMpeeSIeHUIO
MIPOU3BOIHBIX MMOHATUI: «MOJIOIOKEHbD», «MOJIOAAST CEMbSI».

Bo-eémopuix, ecu Obl Jake yaajloch BBIpa0OTATh €IMHOE Ha-
YYHO OOOCHOBAaHHOE TIOHSATUE MOJIOJICKH, BPS JI MOXKHO ObI-
JIO HaWTH JOCTaTOYHOE YKCIIO OOIMX MHTEPECOB U OOIIUX MPO-
Onem, TpeOyIoIIUX eAUMHOrO TIOAX0/1a K MPAaBOBOMY PEryJInpoBa-
HUIO B CTOJIb PA3HOBO3PACTHOM I'PYIIIE HACEJIEHU S, KOTOPYIO CO-
CTaBJIsIeT MOJIONIEKb B CAMOM IIIMPOKOM (ITyCTh W IIPUOIN3UTEITh-
HOM) 3Ha4eHuu 3Toro cjioBa. K mpumepy, kateropusi HecCoBep-
IIIEHHOJIETHUX KaK 0c00asi oArpyIina MoJIofieku B Bo3pacte ot 0
10 18 et B rpax/1aHCKOM 3aKOHOAATEIbCTBE JIEJIUTCS HA TPU Ka-
Teropuu: 10 6 JIeT — MOTHOCTBIO HeJieecrtocoOHbIe; OT 6 10 14 et
— YaCTAYHO JIeecriocoOHbIe; OoT 14 1o 18 ner — yacTuyHO Hexee-
CIIOCOOHBIE.

Jlaxe B TpyOBOM IpaBe, IJie BOZMOKHOCTH 3aKJIIOUEHUS TPY-
JIOBOTO JIOTOBOPA C HECOBEPIIEHHOJIETHUMU OTPAHUYEHBI B CHTY
HEJIOMYCTUMOCTH SKCIUTyaTalluy JAETCKOrO Tpy/a, HECOBEPIIIeH-

18w, Hanpumep: [Tocranosnenue LHIK KIICC u Cosera munuctpos CCCP or 22
siBapa 1981 r. «O rocygapcTBeHHON MOMOILM CEMbsIM, UMEIOIUM JeTeld» // IIpaBaa.
22 suBapa 1981 r



HOJIETHUE PAaOOTHHUKY auddepeHmpyoTcs 1o Bo3pacry: 1o 14
nert, ot 14 no 16 net, ot 16 1o 18 net. Bpsaa au crouT 10Ka3bl-
BaTh, YTO Y KaXKJIOW BO3PACTHOW T'PYIIIBI MOJIONEKH OT POXK/Ie-
HUS 10 35 JIeT CynecTBYIOT CBOM crieliudurueckue npooaeMsl,
TpeOyIoIlye MPaBOBOTO PEIIeHUsI.

Hakonen, 6-mpemuux, iccneaoBanue mpooieM MpaBoBoro pe-
I'YJIMPOBaHUS OOIIECTBEHHBIX OTHOILIEHUI C YYaCTUEM MOJIOJE-
KU HEBO3MOKHO IPOBECTU B paMKax KaKOU-TMOO OIHOW I0pH-
JMYECKON HAayKH; OoJiee TOro, HEJb3sl C JIOCTOBEPHOCTHIO YTBEp-
KJIATh, YTO KaKasi-TMOO OHA OTPACIh IOPUCTIPYICHIIUHN CIIOCO0-
Ha XOTs1 Obl KOOPAMHHPOBaTb BCE MPOOJEMBI MOJIOZICKH, Ha-
CTOJIbKO OHM MHOTOUYMCJIEHHBI ¥ pa3HooOpa3Hbl. Ecnu paccmart-
pUBaTh IOBEHAJILHOE IMPABO KaK YYEOHYIO JWCIUIUIMHY, HCXO-
I U3 ee IMHPOKOTO MOHMMAHUs, TO CJEAyeT KOHCTaTHpOBATh,
YTO OHA JOJKHA M3y4aTh BCE MPABOBBIE OTHOIICHHUs, B KOTO-
PbIX YUaCTBYIOT CYObEKThbI, OTHOCSIIIUECS K YUCITY MOJIOJBIX JIIO-
neil. MHorue u3 4ucia MpaBOOTHOIEHUH, BXOASIIMX B TPe/-
MET CTOJIb OOIIUPHON YIeOHOU AUCITUILIIMHBI, 0O03HAYMIIUCH ObI
KaK MPaBOOTHOIIEHUS C y4acTHEM TOJBbKO HECOBEpPIIEHHOJET-
HUX Jull. Bonpias rpynmna nmpaBoOOTHOIIEHUI BOOOIE HE MO-
KeT OBbITh BBIJIEJICHA U U3y4aThCs OT/IENBLHO OT MTPeAMeTa TOU UK
MHOW OTpaciyv MpaBa, B IPOTUBHOM ClTydae HEM30exKHO TyOmu-
poBanue yueOHoro nporiecca. C 3TUX MO3UITNI MOJIENTb IOBEHATb-
HOTO IpaBa, €CJIM ero MOHUMAaTh Kak MpaBO MOJIOJEKH B LIEJIOM,
TepsieT BCIKUU MPAKTUYECKUI CMBIC]T.

B 10 xe BpeMs1 COBEPIIIEHHO SICHO, YTO, HECMOTPSI Ha CIIelH-



(pyKy 1paBOBOrO peryJupoBaHUsl OTHOIIEHUH C YYaCTHEM Kax-
JIOM U3 YKa3aHHBIX KATErOPU HECOBEPIIEHHOIETHUX JIUL, MEX-
Iy HUMU ropaszio O0JIbIlie CXOICTBA, YeM Pa3IMUHil, UTO TIO3BO-
JISIeT, BblENsIsi OCOOEHHOCTH, CBSI3aHHbIE CO CTIEIM(PUKON Kaxk-
JIOM BO3PACTHOW T'PYIIIbl, BBISIBUTh U UCCIEAOBATh MPUHIIUITH-
aJIbHBIEe OOIIME YePThI, KOTOPBIE MOKHO TOJIOKUTH B OCHOBY pe-
IJITAMEHTAllMU CHELMATBbHOIO MPABOBOIO CTAaTyca HECOBEpIIIECH-
HoseTHUX. COOTBETCTBEHHO BO3MOKHO M HEOOXOAMMO CO3/1aTh
€/IMHYI0 CUCTEMY IOBEHAJIBHOTO 3aKOHOJATENIbCTBA KaK 3aKOHO-
JaTeJIbCTBA, PETYIUPYIOIIETO BCIO COBOKYITHOCTH OOIIECTBEHHBIX
OTHOIIIEHUM C Y4aCTMEM HecoBeplIeHHoIeTHUx (s Poccuii-
ckorl Penepanuu 3TO JMIA, HE JOCTUIIIME Bo3pacTta 18 jer,
HECMOTPSI HA BO3BMOXKHOCTh TIPUOOPETEHNST MU TIOJTHOW T'pax-
JTAHCKOU JIeeCrIOCOOHOCTH /IO JOCTUXKEHHSI COBEPITICHHOJIETHS).
IOBeHanbHOE MPaBO Kak MacCHB MTPABOBBIX HOPM — PEryJIUpY-
€T, KaK OTpacjb HayKH — UCCIeyeT, Kak yueOHas JUCIUIUIMHA
— W3y4aeT ONpe/ieieHHYIO TPYIITy OOIECTBEHHBIX OTHOIICHUH,
B KOTOPBIX, KAK MIHUIMYM, OTHO! U3 CTOPOH SIBJISIETCS] PEOSHOK.
VKazaHHbIE OTHOIICHUS CHENUMUUHBI 10 CBOEMY CYOBEKTHO-
My COCTaBY, KOTOPbI U OIpPENENSIeT CONEPKAHUE COOTBETCTBY-
IOIIEr0 I0BEHAJIBHOTO MPABOOTHOIIEHHS. B CBsI3u ¢ 3TUM 00b-
€KTOM I0BEHAJIFHOTO TpaBa SIBJISIOTCS OOIIECTBEHHBIE OTHOIIIE-
HUS1, BOHMKAIOIIUE B IPOLIECCE peaTnu3allii HECOBEPILIEHHOIET-
HUMH KaK CaMOCTOSITEJIbHBIMU CyObEKTaMU MPABOOTHOIIEHUH,
100 VX 3aKOHHBIMU MPEICTABUTEIISIMU, PUHA/IJICKAITIX HECO-
BEPIICHHOJIETHUM CYOBEKTHBHBIX MPAB U UCIIOJTHEHWS I0PUIH-



YEeCKHUX 0OSI3aHHOCTEH.

OOBEKTOM HCCIIEIOBaHUST MBICIIUTCSI He peOEHOK KaK TaKo-
BOM, a CYIIECTBYIOIIME OOIIECTBEHHbIE OTHOIICHHUSI, B KOTOPBIX
OH TIPSIMO WJIM OMOCPEJIOBAHHO uYepe3 3aKOHHBIX MpeiCTaBUTe-
el yyacTByerT.!” DTU OTHOIIEHHM S ¥ TIO3BOJISIOT OHATh HEOOX0-
JMIMOCTB 3aKperyIeHus 0cOO0ro MPaBOBOTO CTaTyca peOeHKa.

Takum 0Opa3oM, 3HAYMMON KaK B TEOPETHYECKOM, TaK U B
NPAKTHYECKOM OTHOIIICHUY SIBJISIETCSI MOJIETb IOBEHAILHOTO TIpa-
Ba B 0OoJiee Y3KOM, CIICIIMAIBHOM €r0 3HaYeHHU KaK «JIETCKOTO
IIpaBa» WK KaK «IIPaBa HECOBEPIIIEHHOIETHUX » . VICX01s1 U3 3TO-
ro, I0BEHAJIbHOE MPaBO B 0OBbEKTMBHOM CMBICJIE MOKHO OIpesie-
JIUTh KaK COBOKYITHOCTb ITPABOBBIX HOPM Pa3JIMYHOM OTPACIIEBOM
NIPUHAJICKHOCTH, PETyIMPYIONIMX OOIIECTBEHHbIC OTHOIICHMS,
YUaCTHUKAMU KOTOPHIX SIBJISIOTCS (PU3MUYECKUE JINIIA, HE JIOCTHT -
mme Bo3pacta 18 ner. COOTBETCTBEHHO HACTOsIIEE UCCIIEOBa-
HKE TPOBOAUTCS TIO MpoOeMaM, OrpaHUYEHHBIM paMKaMH y3-
KOH, TO €CTh CIIEeIMaIbHON MOJE/IN I0BEHAJBHOIO TpaBa. YKa-
3aHHBIA TIOJIXOJ] UCTIONb3YyeTCs U OyJeT B JaJIbHEHINEM UCTIONb-
30BaThCS MPU pa3padOTKe TEOPUH IOBEHATIBHOT'O TIPaBa, €ro CyIIl-
HOCTH M COIep)KaHUS KaK 0COOOM I0pUINYECKON KOHCTPYKIIUY,
KaK OTPac/i HAyKH U KaK Y4eOHOW TUCIUILIUHBI.

19 JOBenanbHoe mpaBo: y4eOHUK 11t By3oB /Tlox pen. A. B. 3apsieBa, B. 1. Man-
kosa. C. 11.



§ 4. OcHOBHBIE NMOJIOKEeHUS
KOHIENINH I0BEHAJbHOI0 MpaBa

B nanHOM maparpade, Kak 1 BO MHOTUX JIpyTHX pasjesax pa-
OO0TBbI, peub UAET MPEK/IE BCEro O KOHIIETIIH I0BEHAILHOTO pa-
Ba KaK O ero Hekou (puiaoco)cKor CYITHOCTH, B TO BpeMs Kak
B MOHSITHE «TEOPHS I0BEHAIILHOTO MPaBa» BKJIA/ILIBAETCs Oojiee
IIUPOKHIA CMBICTI, OTPAKAIOIIANA HE TOJBKO €ro CyIHOCTb, HO U
ero cojiepkaHue, B TOM YUCJIe BXOJSIIME B €ro COCTaB MpaBo-
BbIE U HETIPaBOBbIE MOHATHUS U Kateropun. Harpumep, camo 1o-
HATHE «HECOBEPIICHHOIETHUI», <IOBEHAIBHBIN» . «IOBEHAJIbHBIE
TEXHOJIOTUN», «IOBEHAJIBHOE TIPAaBO», «IOBEHAJIbHASI IOCTULIHS»,
«I0BEHAJIbHBIE Cy/Ibl» U Ap. C APYyroi CTOPOHbI, HEOOXOIMMO JI0-
Ka3arh, YTO U3JlaraeMasi B JaHHOU IJIaBe CHCTeMa B3IVISIOB Ha
MIPABOBOE PEryJIMPOBAHUE OTHOIIICHUN C y9aCTHEM HeCOBEPIIICH-
HOJIETHUX JIGUCTBUTEJIBHO SIBJISICTCS KOHIETIIIUEH, JIJIS Yero Clie-
JyeT pasrpaHUYUTh TaKhe MOHATHUS, KaK «Hay4yHasl TMIOTe3a»,
«Hay4yHasi TeOpUs», «Hay4Hast KOHIIETIIIHsI». >

B ¢dunocodckor nmreparype mnpemaraircs Ciaeayolme
OIpejieNieHUst ITUX MOHATUH. «[ unore3a» — 310 hopma opraHu-
3allMM HAyYHOTO 3HaHMsI, 0OOecrieurBaloNiasi ABUKEHHUEe K HOBO-
My 3HAHUIO, BBIBOJSIAS 32 PAMKU UMEIOIINECS 3HAHUS U CIIO-
coOcTByOIIas peaym3anyiu HoBow uaen.?! Mneun, exaryie B oc-

20 Cm.: Cmenun B. C. Cranosrnene Hay4yHOU Teopuu. MuHck, 1976.

! Hogejirmia (punocodckuit cnosaps. M.: Knmkaeiil jom, 2003. C. 249.



HOBE MIPABOBOT'O PETYIMPOBAHMS OTHOIIEHU C Y4aCcTHEM HeCco-
BEPIICHHOJIETHUX, HEJIb3s OTHECTH K YUCIY HAyYHBIX TMITOTE3,
TaK KakK, 60-1nepaulx, TIOHITHE «HAYYHAsl TUIOTE3a» ToIpa3yMe-
BaeT Omnpeje/IieHHOe HayYHOe IMOJIOKEHHUE, BhpakeHHOe B (hop-
Me TIpEeNoIOKeHHSI U TpeOylolee MOATBEPKICHUS, B TO Bpe-
MsI KaK UJed, COCTABJISIONINE KOHIIETIINIO I0BEHAILHOTO TPaBa,
OCHOBaHbI Ha JaHHBIX OOIIEH TEOpUM IpaBa, HA aHAM3E JICH-
CTBYIOITIETO 3aKOHOJIATeIbCTBA M MPABOIPUMEHUTEILHON MpaK-
THKH, YTO BCEI/a BhIpaXEHO B (hopMe KaTerOpHUUECKOro MMIie-
paruBa. Bo-6mopbix, Hay4Hasi TUTIOTe3a MTPEACTABIISET COOOM, Ha
HaIll B3MJIsA]l, KAKY0-JIMOO eIMHUYHYIO HAyYHYIO UEI0, B TO Bpe-
MsI KaK KOHIIETIIMS I0BEHAIBHOTO ITPaBa MPeICTaBIsAeT COOOM 11e-
JIBIA KOMIIJIEKC B3aMMOCBSI3aHHBIX M B3AMMO3aBUCUMBIX UJIEH.
Yro Kacaercss COOTHOIICHHU S TOHSATUM «HaYYHAs1 KOHLIETILM S»
Y «HayYHasl TECOPUSI», TO ITU MOHSTUSI HACTOJIBKO OJIM3KH, UTO UX
HE TaK-TO JIETKO pa3rpaHUYMTh. B OTIMYMe OT HAyYHOU IrUIoTe-
3bl HAYYHAsI TEOPHS TIPEACTABIISAET COOO BHICIIYIO, CAMYIO Pa3-
BUTYIO (DOPMY OpraHU3aIK HAYYHOTO 3HAHMU I, IAIONTYIO 11€710CT-
HOE TIPe/ICTaBJICHNE O 3aKOHOMEPHOCTSIX U CYIIECTBEHHBIX CBsI-
351X 00BEKTA JAaHHOU TeopuHn.>? Teopus, Kak ¥ TUTIOTe3a, BHICTY-
naeT B KauecTBe 00O0O0IIEHHUs yKe UMEIOIIErocs 3HAaHUsI, HO eClv
TUATIOTEe3a HOCUT BEPOSTHOCTHBIN XapakTep, TO, HAPOTUB, TEO-
pUsi — 3TO CHCTeMa JOCTOBEPHBIX MPEACTaBICHUN, UJICH, TIPUH-
IIUTIOB, OOBSACHSAIONIAs Kakue-T1oo siBfeHus. Hu ogHa HayuHas

22 Hosas unocodckas suuukaonequs. B 4 1. /Mucturyr punocopuu PAH; Ha-
[MOHAJTBHBINA 00IIeCTBeHHO-HayYHbIN (poHp. T. 4. M.: Meicib, 2001.



TEOpHs HE poIMIach B TOTOBOM BHJE, CHayajla OHa BBICTYMaja
Kak rumnote3a.’? Hayunass Teopust MOXKET MPECTaBIATh COOOM
eIMHYI0 HAYYHYIO HJel0 MO0 KOMILIEKC Ufiel; TIocieaHee conu-
’)KaeT ee C MOHATHEM HAyYHOW KOHLIELIMH.

Hayunas KoHUIenus pegyupyeTcs K Ipe/iBapUTeIbHON Teo-
PETUYECKOM OPraHU3aLU «MaTepU» BHYTPU HAYYHOU TEOPUHN
Y TIPEJICTaBIISAET COOOM YCTONYMBYIO CIIOKHUBIIYIOCS M BHYTPEHHE
HE MIPOTUBOPEUYMBYIO, AalIPOOUPOBAHHYIO CCTEMY HAay4HBIX BO3-
3peHuid Ha COOTBETCTBYIOIIUN TTPEIMET, CBOMCTBO, SIBJIEHUE, Ka-
TETOpHIO, TIOHATHE U T. M. B Kaccnveckux pumocodckux auc-
Kypcax OblIa CHJIbHA TEHICHIMS K OTOXJECTBJICHHUIO TIOHSTHUS
«KOHIIETIIHS» C TIOHATUEM «Teopusi». [loaToMy mpescTaBisier-
Cs1, YTO B OTHOIIEHHH I0BEHAJILHOTO MTPaBa BIIOJIHE MPAaBOMEPHO
yroTpeOieHne BHIPAKEHUI «TEOPUs» U «KOHIIETIIHS», YIUTHI-
Basl, O/IHAKO, Pa3HUILy MEXJYy HUMH, NMOAOOHYIO pa3HULIE MEX-
Ay CYIIHOCTBIO TOI'O WJIM MHOTO SIBJIEHUs U ero cofepkanueM. K
IpUMepy, KOrja Mbl TOBOPUM O IIpeIMETe, METO/IE, CUCTEME I0Be-
HAJTBHOTO TpaBa, 00 0COOEHHOCTSIX MPABOOTHOINIEHUM, CyObeK-
TaMU KOTOPBIX SIBJISIIOTCSI HECOBEPIIEHHONETHHE, 00 0OCOOEHHO-
CTSIX HOPM I0BEHAJILHOTO IpaBa M T. J1., 0oJiee a/IeKBaTHBIM Mpe/l-
CTaBJIsIeTCsl yroTpeOieHre MOHSATUS «TEOPH sl OBEHAJILHOTO Tpa-
Ba».

Ho B Takom ciiyyae BO3HMKAET BOIIPOC, UTO K€ CJIeyeT BKJIa-
JbIBATh B MOHSITHE «KOHIIETIHS I0BEHAJTBHOrO MpaBa» U KOraa
3TO TOHATHE MOXHO HCIOJb30BaTh B €ro COOCTBEHHOM 3Ha-

2 Cnuprun A. I'. Ocnossl punocopuun. M.: [Monuruzpar, 1988.



yeHuu? [lo Hamemy MHEHMIO, KOHIEMIMIO I0OBEHAJIBHOIO Mpa-
Ba COCTaBJIsIeT KOMIUIEKC MPABOBBIX WAEH, MOAXOJOB M Hayd-
HBIX BO33pEHUl, 0Opa3yIoluX OCHOBY MTPABOBOTO PETryJIMpOBa-
HUs BCe COBOKYITHOCTH OOINECTBEHHBIX OTHOIIEHUN C yYacTH-
€M HEeCOBEpIIIEHHOJIETHUX, OTPaXaIIIUX 0OCOOEHHOCTH UX Ipa-
BOBOTO PEryJMpOBaHUsI, OOYCJIOBJIEHHbIE MX BO3PACTOM U BbI-
TMOJTHSIEMbIMU MU COLTMAJIBHBIMU POJISIMU, & TAKKE METOAOIOT -
YEeCKYI0 OCHOBY U3yUeHHs BCE COBOKYITHOCTH MPOo0JieM, Kacaro-
HIMXCSI TPABOBOIO PETryJIMPOBAHUSI OTHOIIIEHUI MEX]1y HECOBEP-
IIEHHOJIETHUM ¥ OOIIIECTBOM, BKJTIOUast TOCYAapPCTBO.

910 0000IIeHHOe Ompee/eHre KOHIEMIUYA OBEHABHOTO
rpaBa HYKJAeTcsl B KOHKpeTu3auu. JJaHHyI0 KOHIENIUIO MOX-
HO ITOHMMATh B IBYX 3HAYCHUSIX, CAMBIM TECHBIM 00pa30M, IpakK-
TUYECKU HePa3phIBHO CBA3AHHBIX MEX Ty COOOH, HO BCE JKe OTHO-
CUTEJIbHO CaMOCTOSITENIbHBIX. Bo-nepebix, 3T0 KOHIENIUs Mpa-
BOBOTO PEryJIMPOBaHUsI BCEW COBOKYITHOCTH OOIIECTBEHHBIX OT-
HOIIEHU! C YYaCTUEM HECOBEPIIEHHOIETHUX, IPeACTaBIIsIonas
cOOOW cHCTeMy TIPAaBOBBIX UM HENMPABOBBIX WJEH, JeXalux B
OCHOBE TPaBOBOIO PETyJMPOBAHMS ITUX OTHOUIEHUU, CUCTEMY
MOJXOJ0B K MX MPABOBOMY PEryJMpOBAHUIO, BKJIIOYash HOPMO-
TBOPYECKYIO U MPABONPUMEHUTENBHYIO MPAKTUKY. Bo-6mopbix,
9TO COOCTBEHHO HAy4HAsl KOHIICTIIUsI, TIOHUMaeMasi Kak CHCTe-
Ma Hay4YHbIX BO33PEHMI HAa BECh KOMIUIEKC MTPABOBBIX MPOOIeM
’KM3HU HECOBEPIIICHHOJIETHUX B OOITIECTBE, CUCTEMA OIICHOK, Me-
TOZIOB, IPUHIUIIOB, LIEJIEN U 33124 UX U3yYEHUsl, BKJIIOYAs U3Y-
YeHHE MOJAXOJO0B K MX PEIICHUI0 CO CTOPOHBI 3aKOHOMATENs U



MIPaBOI PUMEHUTENIE, OLIEHKY 9(h(PEKTUBHOCTH ITPABOBOTO PETY-
JIMPOBAHUS YKA3aHHBIX OOIIECTBEHHBIX OTHOIIEHWH U T. TI.

Kax Ham nipejicTaBisieTcsi, 0cOOYI0 BAKHOCTB JIJTsI pa3padOTKU
o0I1Iell TEOpUM I0BEHAJIBHOTO MPaBa, a TaKxke JIs1 Hy K]l PaKTH-
KM, B YACTHOCTH JIJIS1 CO3/1aHUSI IOBEHAJIbHBIX I0PUIMYECKUX TeX-
HOJIOTHIA, TIPE/ICTABJISIET KOHIIETIINS I0BEHAJIBHOTO TpaBa B Iep-
BOM €€ 3HaueHWHU, TO €CTh KOHIICTIIMS TTPAaBOBOTO PEryJIrpoBa-
HUS1 OTHOIIEHUH C y4acTHeM HECOBEPIIIEHHONIETHUX C YYE€TOM UX
BO3PACTHBIX OCOOEHHOCTE! U CIelM(MPHUKN UX POJIEBOTO TIOBEIe-
HUsA. Uto Kacaercs COOCTBEHHO HAyYHOW KOHIICTIIIUM, TO TIPU
BCEH ee 3HAYMMOCTH JJIsl U3yUeHHs] KOMIUIEKCa TTPoOieM, BO3-
HUKAIOIIKX B OOIIECTBE U FOCYJAPCTBE B CBSI3U C (DOPMUPOBAHU-
€M TIOJPACTAIOIIETrO MOKOJIEHUS, BPSI JIU MOXKHO TPEIIOKHUTD,
BO BCSIKOM CJTydyae Ha JJaHHOM 3Tarie pa3padO0TKU TOW CTOPOHBI
KOHIIETIIIMY I0BEHAJILHOTO TpaBa, KaKylo-JI100 0COOYI0 CUCTEMY
MIPUHIIUIIOB, METO/IOB M OLIEHOK, KOTOPBIE CYIIIECTBEHHO OT/INYa-
JICh OBI OT TOTO, YTO Y€ BRIPaOOTAHO 1 allpOOMPOBAHO B IOPHC-
Npy/IEHIINY, BKJTI0YAs OOIIIYI0 TEOPUIO ITPaBa U OTPacyIeBbie I0PH-
JMYECKUE HAYKH.

MoXHO JuIlb OOpaTUTh 0COOOE BHUMAaHWE Ha HEOOXOIU-
MOCTb HUCIIOJIb30BAaHUSI TIPU M3YYEHUM STUX MPOOJeM HaHHBIX
B 0071aCTH OMOJIOTMH, OCOOEHHO JAETCKOW M TOIPOCTKOBOW (hu-
3UOJIOTUH, TICUXOJIOTHH, COLIMOJIOTUY, MEAUIIMHBI, TICUXUATPUN U
JPYTUX €CTECTBEHHbIX U T'YMAHUTAPHBIX HAYK, TPEAMETOM KOTO-
PBIX SIBJISIIOTCS POOJIEMbI KU3HEACATEIbHOCTH HECOBEPILIEHHO-
nerHux. [1o ykazaHHBIM PUYMHAM B JAHHOM pasjiesie paOboThI



0c0o00e BHUMAaHUE COCPEIOTOYSHO Ha KOHIIENIIUY I0BEHAILHOTO
IpaBa Kak KOHLIENLIUY [TPABOBOIO PEryJIMpPOBaHUsl OTHOILIEHUH C
y4acTUEM HECOBEPIIEHHOJIETHHUX.

dyHaaMeHTaNbHAs TEOpPETHUYECcKasl cxemMa BKJIoYaeT B ceds
WCXOIHbIE TTPUHITUIIBI, 3aKOHBI, CMBICTIOO0pA3YIOIIe KaTeropun
u noHATHs. Kak U3BecTHO, B OCHOBE MPAaBOBOIO PEryJIMPOBAHUS
TOU VT MHOU TPYIITHI OOIIECTBEHHBIX OTHOIIEHUH JIeKaT OCHO-
BOIMOJIATAIONIME MCXOIHO-HOPMATHBHBIE MPaBOBbIE MJEU, KOTO-
pble IPUHSITO OTHOCUTh K MPUHIUIIAM IpaBa (B 3aKOHOJATEb-
CTBE TMOI00HbIE HOPMBI-TIPHHITUITEI TIPUHATO HA3BIBATh OCHOB-
HBIMM HavajiaMu). KakoBo ke COOTHOIIEHHEe MPUHIUIIOB MTpaBa
Y KOHIIETIIIUM [TPABOBOTO PETyIMPOBAHMS OOIECTBEHHBIX OTHO-
IIEHWI, €CJI TO W JIPyroe MpejlaraeTcsi CYuTaTh OCHOBOM MX
IIPABOBOTO PETyIMPOBAHUA?

Jlymaetcsi, 4TO MPUHIMITH TTpaBa, OyIb TO OOIIENpaBOBbIE,
ME:XOTpaclieBble, OTpacieBble WU JOKaIbHbIe, Oe3YCIOBHO, SIB-
JISIIOTCS. OCHOBHBIM 3JIEMEHTOM Hay4YHOH KOHILIETIIIUM, B YACTHO-
CTU KOHIIETIMM NIPAaBOBOTO PErYJMPOBAHUsI OTHOIIEHUH C y4a-
CTHEM HECOBEpPILICHHOJIETHUX, ee AapoM. OJHAKO KOHIIEMIMs
MIPABOBOTO PEryIMpPOBaHMs OOIIECTBEHHBIX OTHOIIEHUN BKJIIO-
JaeT B ce0s1, MOMUMO MPUHIIUIIOB, TaKKe IIeJM U 33]Ja4M, XapaK-
TEep U CTENeHb UHTEHCUBHOCTHU MPABOBOrO PETYJIMPOBAHUS, €ro
METOJIBI M CTTIOCOOBI.

[IpyHUIMIIaMM TIPaBOBOIO PETyIMPOBAHUS ONPEIEJIEHHOM
TpyNIbl OOIIECTBEHHBIX OTHOIIEHUH, TaK ke, KaK W IMPUHIIUTIA-
MU TIpaBa B LIEJIOM, SIBJISIIOTCS MPABOBbIE WJEH, SIBHO, TO €CTb



B BHJIE HOPM-TIPUHIUIIOB, JIMOO HESIBHO — B CKPBITOM (MMILIH-
LIMTHOM) (pOopMe — 3aKpeIUIEHHbIE B HOPMax Ipasa. B 1o xe Bpe-
Ms B HAyYHYI0 KOHLEMIMIO [PaBOBOIO PETYIUPOBAHUASI MOTYT
BXOJIUTh TaKKE HETPABOBBIE UJEH, BBIPAKEHHBIE B UHBIX COLM-
albHBIX HOpMax. Pa3symeercs, rpaHunpl MexXIy NMpaBOBBIMHU U
VIHBIMU COLIAJIBHBIMU UJIESMH, JIEKAILMMHA B OCHOBE IIPAaBOBOTO
PEryJMpoBaHusl OOIECTBEHHBIX OTHOIIEHUI U COCTABISIONIMMU
€ro KOHLEMLIUIO, SABJISIOTCSA BECbMa YCIIOBHBIMU.

HenpaBoBsle ujen 1o Bojie rocyiapcTBa CTaHOBATCS IPaBo-
BBIMH, €CJIM OHM IOJTY4alOT 3aKpEIJIeHne B HopMax Ipasa. [Ipu-
MEpOM MOTYT CIIyKUTb UAEH TyMaHU3Ma, JOOPOCOBECTHOCTU U
CIIpaBeIMBOCTH, KOTOPBIE yXKE JaBHO U IIPOYHO YKOPEHUIIUCH B
3aKOHO/IATENIbCTBE M JIOKTPUHE KaK OOIIENPaBOBbIE MPUHIIMIIBL.
Bo3MoxHa, KOHEUHO, Takke TpaHCOpMalus IMPABOBBIX UAEH
B HEIIPaBOBbIE, OIHAKO B COBPEMEHHOM POCCHICKOM OOIECTBE
IIPOCJIEKMBAETCA KaK pa3 MPOTUBONOJIOKHASA TEHJEHLUSA, 4TO
00YyCJIOBJIEHO YTpaToi ObUIOrO 3HAYEHHs HEMPABOBBIX COIUAIIb-
HBIX HOPM: MOPAaJIM, HPABCTBEHHOCTH, PEJIUTHH, MTPAaBUII OOIIIe-
KUTUSA U T. II.

OO0 3TOM MOXHO TOBOPUTh INPUMEHMUTENIBHO K KOHLENLU
I0BEHAJILHOTO TPaBa, XOTs, Kak Oy/eT JOKa3aHo jajee, 3aKOHO-
Jarelib IPOSBIIAET MOAYAC YPEZMEPHYIO OCTOPOKHOCTD B BOIIPO-
ce 0 MpeoOpa30BaHUM HEMPABOBBIX UJIEH B PABOBBIE U SIBHO OT-
CTaeT OT COLMAIBHBIX MOTPEOHOCTEH, YTO MOXKET MPUBOAUTD U
(bakTUECKM MPUBOAMT K 1I€JIOMY psijly HEOJaronpHusITHBIX TO-
crenctsun. IIpumepoM MOXET CITyKUTb BOIIPOC O COOTHOILIEHAN



NpaB HECOBEPIICHHOJICTHUX, CKaXKeM, B CEMbE M UX 00s3aHHO-
CTEH MO OTHOIIEHHUIO K POAMUTE/ISIM U JIPYTUM 4jieHaM ceMbu. B
JAHHOM CJTy4ae OOIIECTBO OKHUJIAET OT 3aKOHOJIATE sl OpUIrUe-
CKOTO 3aKperUIeHU s HeTIPaBOBOU M/Iey HPaBCTBEHHOT'O JIONITa Iy-
TeM TpaHchOpPMaIU €€ B IOPUAMIECKYI0 00SI3aHHOCTb.

[TpaBoBOE peryarpoBaHue OOIIECTBEHHBIX OTHOIIICHU C y4a-
CTHEM HECOBEPIIIEHHOJIETHMX OCHOBAHO Ha TeX OOIIEIPABOBbBIX 1
WHBIX (MEKOTPACIIEBbIX, OTPACIIEBbIX U JIOKAJbHBIX ) TPUHIIUATIAX
npaBa, KOTOpbIE MPSIMO WM KOCBEHHO, B OOJIbIIICH UM MEHb-
el CTENeH!, HO 00SI3aTeNIbHO OTPaKAOT OCOOSHHOCTH TPABO-
BOT'O Pery/JMpOBaHusI 3TUX OTHOIIEHUH. B TaHHON paboTe MBI He
CTPEMIIIUCH Pa3padoTaTh HEKUI UCUEPITBIBAIOIINI IIepeveHb Ta-
KHX MTPUHIIMIIOB. DTOMY BOIPOCY CTOMJIO OBl IIOCBATHUTH CIICIIU-
aJIbHOE WICCIIe/IOBaHUe, ecli Obl 3TO OBUIO BOOOIIE BO3MOKHO,
OJIHAKO MOKHO 3apaHee MPOTHO3MPOBATh €r0 Pe3yJIbTaT: MmokKa-
JIy#, IPAKTUYECKU BCE OOIIETIPABOBbIE IIPUHITHITLI M TTPUHIIATTHI
000 OTpaciv IpaBa, 3a HeOOJBIITUM UCKTIOYSHUEM, MOKHO
CUUTATh MPUHIUIIAMH I0BEHAJIBHOTO MIPaBa.

MslI craBwM Tiepesi codoi Oosiee CKpOMHbIe M OoJiee pealib-
HbIE 33/1a4M: BBIJICUTD JIUIIIL T¢ IIPUHITMITBI ITPaBa, KOTOPHIE, 110
HAIllUM OlIEHKaM, B HauOOJIbIIIEH CTENeHU OTPakaloT OCOOCH-
HOCTHU TIPABOBOTO PEryJMPOBAaHUS OOIIECTBEHHBIX OTHOIICHUM
C yJacTHEM HECOBEPIIIEHHOJIETHUX U MIOTOMY SIBJISIIOTCS COCTaB-
HBIM JIEMEHTOM KOHIIETIIIUH I0BEHAIbHOTO MpaBa. B yactHOCTH,
K TAKMM TIPUHIIAIIAM OTHOCSTCSI:

— npunyun eymanrocmu. Kak oOmiernpaBoBoyi MPUHITAIT OH



(pakTHUECKM TPOHM3BIBAET HOPMBI BceX O€3 UCKITIOUEHUsT OTpac-
Jieil TipaBa, HAUMHAsA OT CEMEMHOro IpaBa, B KOTOPOM 3aKper-
JIeHBI TIpaBa JieTel, peasu3yeMble OyKBaJIbHO C MEPBBIX AHEN UX
’KU3HU, U 3aKaHUMBasi HOPMaMHM TeX oTpacjeu npasa (aAMUHU-
CTPAaTUBHOT'0, YTOJIOBHOT'O, YTOJIOBHO-TIPOLIECCYaJILHOTO, YTOJIOB-
HO-HUCTIOJIHUTEJILHOTO), B KOTOPBIX COIEPAKATCS HOPMBI O IOPU/IU-
YEeCKON OTBETCTBEHHOCTH HECOBEPIIIEHHOJIETHUX.

— Ilpunyun pasnonpaeus Oemeii, HEAONYCTUMOCTU UX [IUC-
KPUMMUHAIIMK 110 PacOBOMY, HAIIMOHAJILBHOMY, IOJIOBOMY, SI3bl-
KOBOMY TpU3HAKaM, MO TPOUCXOXKICHUIO (pOXkJeHne B Opake
WM BHe Opaka), 1o COIMaIbHOMY IMOJIOKEHUIO, TIO PEJTUTHO3HBIM
yOeKXAeHUsIM, a TaKkKe B 3aBUCUMOCTH OT MecCTa MpPOKUBAHMUS,
KYJIbTYPHOM Cpefibl U Tp. DTOT MPUHLIUII, 3aKPEIUIEHHBIN B CT.
19 Koucrutyrmu PO myist Kaaoro 4eaoBeka, paBHBIM 00pa3oM
Kacaetcs fereil. He nuiiHe oTMETUTD, YTO Ujiesl PaBHOIIPABUS
neteii Obuta cchopmyspoBana eiiie B Jlekyiapaiuu rnpas peOeHKa
1959 rona kak NpuHIMI paBEHCTBA AETENl.

— Ipunyun 2ocyoapcmeeritori noodepxcku (4. 2 ct. 7 Konctu-
tyuuu P®) u zocyoapcmeennoii zauumer (4. 1 cr. 38 KoHcru-
Tyiuu P®) demcmea xak ocodoro puznveckoro, pusnonornye-
CKOTO, TMICUXOJIOTMYECKOTrO, COIMAIBHOTO U, KaK HaM IMpe/ICTaB-
JISIeTCs1, TPABOBOIO COCTOSIHUSI YeJIOBEKA B MIEPUOJL OT POKICHUS
1o 18 ner. Xora Koncruryuusa P® npsamo He npegycmarprBa-
€T OXpaHy JIETCTBA, OJJHAKO, 110 HAIlIeMy ITyOOKOMY YOeXJeHHIO,
€ro rocyJJapCTBEHHasi OXpaHa Kak AesITeJIbHOCTh FOCY1apcTBa Mo
MPEJOTBPAILIEHUIO HETAaTUBHBIX (DAKTOPOB, BIUSIONIMX HA HOP-



MaJIbHOE TeUeHUe MePUofa IETCTBA, TIOIPa3yMeBaeTCsl, YTo M03-
BOJISIET HAM B JIaJIbHEHIIIEM TOBOPUTH O TOCYAAPCTBEHHOU MOJ-
JepKKe, OXpaHe U 3allUTe JIETCTBA, KaK O KOHCTUTYIIMOHHOM
MIPUHIINIE I0BEHAJILHOTO MpaBa.

Ha nam B3m1si11, rocynapcTBeHHasi OXpaHa JeTCTBa BbhIpaxa-
eTcs B crieiyonieM: 1) B OCyIIECTBIEHUH COIUATbHO-9KOHOMMU-
YEeCKUX, OPraHU3aIMOHHBIX U MTPABOBBIX Mep, HAIIPABJICHHBIX Ha
60pbOy € JETCKON CMEPTHOCTHIO; 2) B IESATEJIbHOCTH, HAIPaBJIeH-
HOU Ha TMpeJoTBpAlleHNe MPekIeBPEMEHHOTO B3POCIEHUS pe-
OeHKa, TO eCTh Ha COKpallleHHe TIeproa JeTcTBa. B 3TomM cMmbic-
Jie MOKHO TOBOPUTH 00 OXpaHe MpaBa YejIoBeKa ObITh peOeHKOM
B TE€UEHHe BPEMEHHU, OTBEAEHHOIO OOIECTBOM M TOCYIapCTBOM
C YYETOM TMPUPOTHBIX OCOOSHHOCTEH ero (pru3n4ecKoro, rMCuxu-
YECKOI'0 U COLIMATIBHOTO CO3PEBAHUSI.

B acniekTe cka3zaHHOTrO BakHeMIIee 3HaYeHNe JT0JHKHO TTpUa-
BaThCs1 OXPaHe MOJIOBOW HEMPUKOCHOBEHHOCTH peOeHKa, a TaK ke
€ro OXpaHa OT BCAKOTO pofia SKCIUTyaTaruu: (Pu3NIecKoid, B TOM
YKCTie TPYJOBOM, CEKCyaTbHOM, IKCILTyaTallil TBOPUECKHUX CIIO-
coOHOCTel 0JapeHHOro peOeHKa U T. .

B cooTBeTcTBUM ¢ HA3BAaHHBIMU KOHCTUTYIIMIOHHBIMU HOpPMa-
MU rocy/iapCTBeHHasI OAJeP:KKa, OXpaHa U 3allluTa IETCTBA OCY-
LIECTBIIAETCA OJHOBPEMEHHO C TOCYAAPCTBEHHOU MOAJEPKKOU,
OXPaHOM U 3allUTON POIUTENILCTBA (MATEPUHCTBA U OTIIOBCTBA)
u B paMkax cembu. Cembsi 1jis1 peOeHKa sIBJISIETCS €CTECTBEH-
HO-OMOJIOTNYecKor (KPOBHOPOJCTBEHHAS] CeMbsl) JTMOO HCKYC-
CTBEHHO CKOHCTPYMPOBAHHOM (3amelannias ceMbs) CPeJor ero



obutanusi. OHAKO 3TO He 3HAYMT, 4TO MO cMbiciny KoHcruty-
1y P® rocymapcreeHHas nogaepikka, OXpaHa M 3alura OeT-
CTBa HEBO3MOJKHA U HE JIOJDKHA OCYILIECTBIIATHCS BHE PAMOK Ce-
MbH. [Io3TOMY B paBHOM MEpe OXPaHSAIOTCSA U 3aLIUINAITCA Kak
camo JETCTBO B Ipe/iaraéMoil HAMU UHTEPIIPETAIIMK 3TOTrO TMO-
HATHS, TaK ¥ MpaBa U MHTEPECH peOeHKa, HAXOIIIErocsi BHE
CeMbH: HalIGHHOTO peOeHKa, POIUTENN KOTOPOTO HEU3BECTHHI,
peOeHKa-CUPOThl, BOCIUTHIBAIONIETOCS] B OPraHu3alvu 1Jis Jie-
TEU-CUPOT U JIETel, OCTABIIMXCS O3 TIoNIeUeHUsT POIUTENIeH, pe-
OeHKa-MHBAN/IA, TOMEIIEHHOTO B OPraHU3alliK CUCTEMBI 31pa-
BOOXPAHEHUS WUJIM CUCTEMbI COLIMAJIbHOM 3alllMThl HACEJIEHUS, a
TaKkxke Oecrpu30pHOro peOeHKa.

— [Ipunyun 6cemepHoli U YCUNEHHOT OXPAHbBL U 3AUUIMbL NPAG U
3AKOHHBIX UHMEPeco8 HecosepuleHHoAemHUX . BelpaxeHne «Bce-
MEpHOM» O3HAYaeT AEUCTBYIOIIEN BO Bcex cdepax U Mpearnona-
raioiiei pruMeHeH1e BCEro KOMILIeKca HeOOXOUMBbIX Mep. Bbi-
paKeHUE «YCUJIEHHOW» O3HA4YaeT BBICOKYIO CTEelE€Hb UHTEHCHB-
HOCTH ITPABOBOT'O BO3JEIMCTBUS HA BO3MOKHBIX WJIM PEaTbHBIX
IIPABOHAPYIIUTETIEH.

— [lpunyun npuopumema npas u 3aKOHHBIX UHNEPECO8 HECO-
BEPULEHHONEMHUX NEPEOD 83POCAbIMU, UX OXPAHDBL U 3ausumul . [laH-
HBIV ITPUHLIMIT YETKO C(POPMY/IMPOBAH B CEMEMHOM, TPYAOBOM, B
OIPEJIENIEHHON CTENIEHU — B YTOJIOBHOM IPaBe, OIHAKO UMEIOTCS
HESICHOCTU B BOIIPOCE O TOM, AEWCTBYET JIM OH B I'PaXkJAHCKOM
MpaBe U B KAKOW CTETIeHU.

— Ilpunyun cnpasedausocmu, BeCbMa 3HAYMMBbIN 11711 HOp-



MUPOBAHUS JIMYHOCTA HECOBEPIIIEHHOJIETHETO, C YYETOM TOrO,
4TO B CHJIy BO3PACTHBIX OCOOEHHOCTEN (TIOIPOCTKOBBIN U I0HO-
IIECKUI1 MAKCUMAJI3M ) HECOBEPIIIEHHOJIETHUE OCOOEHHO 00J1e3-
HEHHO pearupyior Ha JIoOyI0 HeCripaBeJIMBOCTb.

— lpunyun ooopocosecmrocmu. 110 HEMOHATHBIM MPUYMHAM
OH He yka3zaH B cT. 5 CK P® cpenu npuHIMIIOB, KOTOPHIMH JOJ-
’K€H PYKOBOJCTBOBATHCS MPABOMPUMEHUTEh TP MPUMEHEHUN
aHAJIOTWM TIpaBa, XOTs uaes T0OPOCOBECTHOCTH SIBJISIETCS OC-
HOBOITOJIAramiei mpu (hOPMUPOBAHUN JTUIYHOCTH HECOBEPIIICH-
HOJIETHETO, B TOM YUC/IE U TIPEXAE BCETrO B CEMbE, MOCKOJbKY
MIPOU3BO/IHBIM OT Hee SIBJISIeTCS IPUHITUI HEIOMMyCTUMOCTH 3J10-
ynoTpeOeHns] CBOMMU TIpaBaMU, KOTOPbIM B HACTOSIIIEE BpeMs
MMEHHO B OTHOIIIEHUHM HECOBEPIIICHHOJIETHUX B OOIIIECTBE U IO-
CylapCTBe MPUIAETCs pellaloliee 3HaYeHue.

— Ilpunyun npuopumema cemeiinozo 80CNUMAHUSL HECOBED-
wenHonemuux. JJaHHbIA NpUHIMN yKa3aH B jAercTBylonieM CK
P® B kauecTBe OQHOrO U3 OCHOBHBIX HAYAJI CEMEHHOIO 3aKOHO-
narenbcTBa. Ha nefictBum JaHHOTO MPUHIMIIA OCHOBAHO OJIHO U3
CTEPXKHEBBIX TIPaB PeOCHKA — €ro MPaBO KUTh U BOCIIUTHIBATHCS
B cembe. [leiicTBre TaHHOTO MPUHIIUAIIA MPEKPaIaeTcs ¢ Mprood-
peTeHreM HeCOBEPIIIEHHOJIETHUM TOJTHOW IPak JAHCKOM JIeeCro-
COOHOCTH.

TakoBbl OCHOBHbBIE MPUHITUIIBI I0BEHATBHOTO MPaBa, KOTOPbIE
OJJHOBPEMEHHO JIEHCTBYIOT KaK OOIIeNPaBOBbIe MTPUHIIMIIBI JIU-
00 KaK MPHUHIIMITBI COOTBETCTBYIOIIUX OTpaciieil mpaBa. OgHaKO
SIBHO HE YUYTEHBI 3aKOHOJATEIEM U COOTBETCTBEHHO HE 3aKperi-



JIeHbl B HOpMax IpaBa Apyrve BecbMa IeHHbIe AJis1 (hOPMUPO-
BaHU s JIMYHOCTY HECOBEPIIEHHOJIETHETO ITPABOBBIE UJIEU, KOTO-
pble MOIIM Obl OMOJIHUTD YHUCIIO OTPACIIEBBIX MPUHIUIIOB U Of1-
HOBPEMEHHO IEpEeYeHb MPUHIUIOB I0BEHAJIbHOTO npaBa. Llene-
co00pa3HO MPOUJUTIOCTPUPOBATH BBHICKA3aHHOE CYK/IEHHE HEKO-
TOPBIMM IIPUMEPAMHU.

Kazanoce Obl, cTONb BakHBIN U151 (POPMUPOBAHUS JTUYHOCTU
HECOBEPILEHHOJIETHETO TPUHLIMII ITPaBa, KaK IPUHLIMIT Pa3yMHO-
CTH, JEUCTBYIOITUI B TPak JAHCKOM IpaBe, TaKkKe J0JIKeH ObITh
BKJIIOYEH B KOHLETIIIMIO I0BEHAJIBHOTO ITpaBa. OHAKO MpeCcTaB-
JII€TCS, YTO JaHHBIM TPUHLIMIT HA C COLIUAJIBHBIX, HU C TICUXOJIO-
T'MYECKHX, HU C MPABOBBIX MO3UIIMI HE OTPakaeT 0COOEHHOCTE!
JIMYHOCTH HecoBepllleHHoneTHero. HanpoTuB, 3akoHOoAaTe b co-
BEPLIEHHO CIPABE/JIMBO YUUTHIBAET, K puMepy B cT. 26 'K PD,
HEBO3MOKHOCTb AEUCTBUS JAHHOTO MPUHIUIA B MOJIHOM 00be-
Mée MPUMEHUTENIBHO K HECOBEPILIEHHOJIETHUM B Bo3pacte oT 14
J0 18 ner, He TOBOpA yKe€ O MAJIOJETHUX. DTa MO3ULIUS 3aKO-
Hojatesist BeipaxkeHa B 1. 4 cr. 26 'K PO, cornmacHo kotopomy
JeeCrioCOOHOCTh HECOBEPIIIEHHOIETHETO, B YaCTHOCTH IOPUIU-
YyecKasi BO3MOKHOCTb CAMOCTOSITEJIbHO PacriopsKaTbCsi CBOUMU
JOXO/IaMH, MOKET ObITh OIpaHMYEHAa UMEHHO T0 TIPUYMHE «JIe-
(urta» pazymMHOro moBeneHus1, OOYCIOBJIEHHOTO €ro BO3pac-
TOM.

C npyroii cToOpoHbl, B COBpeMEHHOU Poccum 3akoHOnaTesb,
CKOpEE BCEro BIIOJIHE OCO3HAHHO, UTO HA3BIBAETCS, BHUMAs IO-
JIOCYy BCETrO0 MHPOBOTO COOOINECTBA 3a MpaBa JETeW, BHIIOTHSS



NPUHSATHIE HAa ceOs MeXIyHapOIHbIe 00s3aTeNIbCTBA U JIETANTb-
HO 3aKperyIsist IpaBa HECOBEPIIIEHHOJIETHUX, a TAKKe BO MHOTHX
Clly4yasix — TapaHTHH UX peaji3alliy, IBHO OCTaBJisieT Oe3 BHU-
MaHUs UJIEI0 a/IeKBATHOTO COOTHOIIEHUS MTPaB U 0OSI3aHHOCTE!
JIMYHOCTHU TIepe]l CEMbE, TOCYIapCTBOM M OOITIECTBOM B IIEJIOM,
KOTOpasi B JOKTPUHE PACIIEHUBACTCS B KAYeCTBE IPUHIIHIIA TTPpa-
Ba M HEPEJIKO BBIPAXKACTCS KaK MPUHIIMN «OajiaHca mpaB U 00s-
3aHHOCTEW».

Bpsin u Hyk[aetcsi B JOKa3aTeabCTBaX Hesl O SIBHOM Bpe-
ne 11t (POPMUPOBAHUS JIMYHOCTH Pa30alaHCUPOBAHHOCTH TTPaB
U 00s13aHHOCTEH B JII0OYI0 CTOpOHY. OOIIEN3BECTHO, YTO €C/n
6ecnipaBue hopMupyet pada, TO OTCYTCTBHE OOSI3aHHOCTE JINY-
HOCTU YPOIYeT ee e/IBa JIu He OOoJibillie, TTOCKOJIbKY B Hell (op-
MUPYETCsT YyYBCTBO BCEIO3BOJICHHOCTH U «TO3UITUs JIappbl», re-
post u3BectHOro npouseeneHust A. M. I'oppkoro. Takoit mogxon
K MIPAaBOBOMY PETYJIMPOBAHUIO OTHOIIIEHUI C y4yacTHEeM HECOBEp-
IIEHHOJIETHUX, O€3yCIIOBHO, HAHOCUT UM OCOOBII YPOH, B OCO-
OEHHOCTU B OOCTAaHOBKE YCUJICHHOU MTPOMaraH/ibl UX MpaB 1 MOJ-
HOT'O YMaJTYMBaHUS 00 0OSI3aHHOCTSIX.

Bbi1o Obl SIBHOHM OIIMOKON M HECHpPaBeIMBOCTHIO MO OTHO-
IIEHUIO K 3aKOHOJATENTI0 YTBEPKIEHHE O TOM, UYTO B COBPEMEH-
HoU Poccum y HecoBepIlieHHONIETHUX BOOOIIE OTCYTCTBYIOT Ka-
KKe-JIMO0 opuarueckue ods3aHHoCcTH. OIHAKO TIPU UX peria-
MEHTAIIUY CO CTOPOHBI 3aKOHO/IATEJ s ITPOCIIEKUBAETCS, KaK ykKe
OTMEUaJioch, Ype3MepHasi, COBEpIIEHHO HEOIpaBJaHHasi OCTO-
POXHOCTB. B styutiiem ciydae Takvie 00s3aHHOCTU 3aKPETUISIIOT-



sl KaK TpaBa B3POCIIBIX YYaCTHUKOB COOTBETCTBYIOIIHMX MPABO-
OTHOILEHWH, YTO, BIIPOYEM, UMEET MECTO KpalHe peako. VHo-
I71a OHU MPOCTO TMOAIPA3yMEBAIOTCS, OTHAKO BPSI JI MOXHO Ce-
PbE3HO MoJlaraTh, 4YTO HECOBEPIIEHHONETHUI CIIOCOOEH «pasra-
JaTh» TO, YTO 3aKOHOJATENIb UMEJT B BUY, OCOOEHHO MPU OTCYT-
CTBUM COOTBETCTBYIOIIEW TOATOTOBKY M KEJIAHUs y3HATh O CBO-
UX 00s3aHHOCTSIX. B Xyqmem ciydae HOpMBI 00 OOSI3aHHOCTSIX
HECOBEPIIIEHHOJIETHUX 3aKOHO/ATeIeM Jjake He MpeanoaraioT-
Cs1, UTO OTHIOIb HE SIBJISIETCS PEKOCTHIO.

PazymeeTcs, B IeMOKpaTu4eckoM OOIIecTBe, TeM Oojee — B
NIPaBOBOM rocyaapcTBe, KotopsiM Poccuiickas Peneparius mpo-
Bo3miacuia cedst B ¢T. 1 KoHCTUTYIMM, COBEpIIIEHHO HEOIpaB-
JaHHBIM SIBJISIETCS «JIOOOBOE», UMIIEPATUBHOE MPEITUCAHNE TSI
JIMYHOCTH aKTMBHOTO OOSI3BIBAIOIIETO TOBEACHMS, YTO Ha3bIBa-
ercsi, Ha KaxJoMm mary. [103ToMy B OTHOIIIEHUH B3POCIIBIX UJie-
HOB 0OI1IeCTBa, OCOOEHHO €CJIM OHU MMEIOT JOCTaTOYHO BBICO-
KW KYJIBTYPHBIN U 00pa3oBaTebHBI YPOBEHb, BIIOJHE JIOCTA-
TOYHO IIPelyCMaTPUBaTh MX 00SI3aHHOCTH Yepe3 HaJieJIeHHe ApY-
roro cyobekTa mpaBOOTHOIIIEHUsI COOTBETCTBYIOIIIUMH ITPaBaMHU.
B 10roBOpHBIX KOHCTPYKIIUSIX, HAIPOTHB, OMUCHIBAIOTCS JIUIIIb
00513aHHOCTU KaXJOW CTOPOHBI, YTO TMOAPA3yMEBAET COOTBET-
CTBYIOIIIME TTPaBa APYroro KOHTPAreHTa Mo JI0roBopy.

OnHako CyIecTByeT HeMajio NMPaBOOTHOIIEHUH, B KOTOPBIX
BIIOJIHE OITPABJJAHHBIM SIBJISIETCSI UMEHHO 3aKperieHre aKTUBHO-
ro oOsi3piBaHMsl. [lymaercsi, 4To B COBPEMEHHBIX YCJIOBHUSIX TAKOW
Croco0 MPaBOBOTO PETyIMPOBAHUS JOJIKEH TPUMEHSTHCS, pasy-



MeeTcsi, He TOTAJIbHO, OHAKO JOCTATOYHO INMUPOKO (Oe3yciioB-
HO, B pa3yMHbIX rpejesiax). OCHOBHBIM MPEMSTCTBUEM MPUMe-
HEHUSI TAKOT'O CIIOCO0a IMPABOBOTO PETYIMPOBAHUS B OTHOIIIEHUH
HECOBEPIIEHHOJIETHUX IIPUHATO CUUTATh TO, YTO B IPUHIIMIIE 3a
HEWCIIOJHEHUE WM HEHAJIeKaIlee UCIIONHEHUE 00s3aHHOCTEN
3aKOHOM WJIM JIOTOBOPOM JIOJIKHBI ITPEAYyCMaTPUBATBCS I0PU/IU-
YeCKHe CaHKIIMK; TOJIbKO B 9TOM CJIydae Ty WM UHYI0 00s3aH-
HOCTb MOYKHO CUUTATh IOPUANIECKOM.

BosznoxeHne Ha HECOBEPIIEHHOJIETHUX OTBETCTBEHHOCTH 3a
HEUCIIOJIHEHNE MM, CKaXXeM, 00sI3aHHOCTH 3a00TUTHCS O CBOMX
POIUTENISAX, MJIAIIMX OPaThsIX M CECTPAX U T. I1. IPOTUBOPEUMIIO
Obl IPUHIIKAITY T'YMaHHOCTH M ObLIIO OBl IBHO HE TIOHSTO MUPOBBIM
coobmecTBoM. OfIHAKO, KaK yXke OTMEUasioch, B COBPEMEHHBIX
YCJIOBUSIX, KOTJIA ICWCTBUE UHBIX COIMATbHBIX HOPM TOJTHOCTBIO
NapaJr30BaHO MM SIBHO OCIa0JIeHO, MPAaBO JOJIKHO, HACKOJIBKO
9TO BO3MO’KHO, BOCITOJIHUTD MPOOEJIbI B COLIMATILHOM PETyJIUPO-
BaHUM OOIIIECTBEHHBIX OTHOIICHUH TyTEM MPUMEHEHUS CITOCO-
0a aKTUBHOTO 00s3bIBAaHMSI HA YPOBHE JIEKJIAPATUBHBIX HOPM, HE
00s13aTeNIbHO CHAOKAsT MX IOPUAMYECKUMU CAHKITUSIMHU, 110 Kpai-
Hell Mepe, B OTHOIIEHUH HECOBEPIIIEHHOJIETHHX.

Yro Kacaercss HENpPABOBBIX KATErOPHiA, KOTOPbIE IOJIKHBI
OBbITh YUTEHBI [TPU ITPABOBOM PETyJIMPOBAHUM OTHOIIEHHH C y4a-
CTHEM HECOBEPIIICHHOIETHUX, TO K MX YKMCITy OTHOCSITCS, Ha Halll
B3IVISA/I, KATETOPUM BO3PACTa M COLMABHBIX POJIEH, BHITOIHSIE-
MBIX HecoBepileHHOMeTHUMH. O0a yka3aHHBIX (pakTopa JOJIK-
HbI YYUTBIBATLCSI B COBOKYITHOCTH, YTO U MIMEET MECTO, CKakeM,



B YTOJIOBHOM, YTOJIOBHO-IIPOIIECCYaIbHOM, TPYAOBOM, CEMEHOM
Y TPaKIAHCKOM IIpPaBe.

Bospacm y4duThIBaeTCS, 80-nepeuvlx, Kak KPUTEPUid, MO KO-
TOPOMY IPOBOAMTCS Tpajalysl Pa3IMyHbIX T'PYII HACEIEHUS,
nuddepeHyanus pa3IMIHbIX KaTeropuid MOJIOACKHU; 60-6MO-
PblX, BO3PACTHBIE OCOOEHHOCTH PA3JIMIHBIX TPYIIIT HECOBEPIIICH-
HOJIETHUX YUYUTHIBAIOTCS MpU UX JuddepeHImaiim Ha KaTtero-
pUM MaJIONIETHUX Y HECOBEPILLIEHHOJIIETHUX B I'PaXJAHCKOM IIpa-
BE, JIJIs1 pa3rpaHnveHusi CyObEeKTOB YTOJIOBHOW OTBETCTBEHHOCTH
B YrOJIOBHOM IIpaBe, IPU YCTAaHOBJIEHUU B YTOJIOBHOM IpOIIEeC-
ce OCOOEHHOCTE TTPOM3BOCTBA CJICICTBEHHBIX JIEHCTBUU U CY-
N1eOHOro pacCMOTPEHHMs 0 elaM C yJacTUeM HEeCOBEpIIEHHO-
JIETHUX TIO/I03PEBAEMbIX, OOBUHSIEMBIX,, TIOJICYAUMBIX, [IOTEPIIEB-
IIMX U cBUjeTeNel. Pa3inuHbiil BO3pacT HECOBEPIIEHHOIETHUX
YUUTBIBAETCS TaKKe B TPYIOBOM IIpaBe MpH orpeaesieHuu chep
JESATeJIbHOCTA HECOBEPIIEHHOJIETHUX Pa3MYHbIX BO3PACTOB, a
TaK)Xe MPH YCTAHOBJICHUU OCOOEHHOCTEW 3aKJIIOUEHHs] C HUMU
TPYAOBOTO JOrOBOpA.

AKIIEHT B MPaBOBOM pPeryJUPOBaHUM OTHOIIIEHUU C y4acTH-
€M HECOBEPIIEHHOJIETHUX [IEJIAeTCS TaKKe Ha COUUANbHBIE PO-
/14, KOTOPbIE B IAaHHBII MOMEHT MPUCYIIY TEM WJIM UHBIM HECO-
BepieHHOIeTHUM JiniiaM. OcoOble Mephl 10 OXpaHe W 3allu-
Te UX MPaB YCTAHABJIMBAIOTCS, K MIPUMEpPY, B CEMEHOM IpaBe
(HECOBEPIICHHOJIETHUE JETH, SBJISIOUIMECS B TO K€ BPEMsI HECO-
BEPILIEHHOJIETHUMH POAUTENSIMHI); B YTOJIOBHOM IIPOLIECCE YCTa-
HaBJIMBAETCSI, KAK YK€ OTMEYaJIOCh, Pa3jIMYHOE MPABOBOE TO-



JIOXKEHUE JUIsl Pa3/IMYHBIX YYaCTHMKOB IPOLIECCA; B TPYIOBOM
IIpaBe TaKXke MOXXHO BBIICJTUTh HECOBEPIIICHHOIETHUX PA0OTHH-
KOB M HECOBEPIIIEHHOJICTHUX padoTomaTesiei, XoTs1 Obl Ha JJOK-
TPUHAJILHOM YPOBHE, TTOCKOJIbKY 3aKOHOJATEILCTBO HE BbIIEISI-
€T KaKuX-JIMOO CYIIECTBEHHBIX PA3IMUU MEXAy B3POCIBIMU U
HECOBEPIIIEHHOJIETHUMH paboTOaTesIsSIMU. YUeT Bo3pacra v Co-
[IUAILHBIX POJiell HECOBEPIIIEHHOIETHUX MO3BOJISIET TOBOPUTH 00
ux OOIIeM U CIeIUaIbHOM TIPAaBOBOM CTaTyce, XOTsI PUMEHHU-
TEJIbHO K OOIIeMy MPaBOBOMY CTaTyCy JIMYHOCTH BCE HECOBEP-
IIEHHOJIETHUE, KaK Obl OHU HU T depeHIMpoBarCh, 00Iaaa-
0T CIIEIUAJIbHBIM ITPABOBBIM CTaTYCOM.

Uro kacaetcs yeneli npagosozo pezynupoéariusi OTHOIICHUN C
y4acTHEM HECOBEPIIEHHOJIETHUX, TO MOXXHO TOBOPUThH O IJIaB-
HOU, KOHEYHOW, a TaKxke Oymkalmmx 1essax. [lo Hamemy MHe-
HUIO0, TJIABHOM 11eJIbI0 TIPABOBOTO PETYIMPOBAHUS ITUX OTHOIIIE-
HUU SIBJISIETCSL OXpaHa M 3aluTa MpaB M 3aKOHHBIX WHTEPECOB
HECOBEPIIEHHOJIETHUX, YTO OJHOBPEMEHHO MOKHO PaClIieHUBATh
Y KaK MPUHIMUI I0BEHAILHOTO MpaBa. KoHeuHO 11e/1bi0 MpaBo-
BOTO PeryIMpOBaHKS YKa3aHHBIX OTHOILIEHUI SIBJISIETCS, KAaK HaM
KaXeTCsl, CO3[aHKe HaJieKaluX YCJIOBUH Jisi (DOPMUPOBAHUS
JIMYHOCTH HECOBEPIIEHHOJIETHUX, JJISI TIOATOTOBKH MX K TIOJIe3-
HOW JIEATENBHOCTH U JUIS1 €€ OCYILIECTBIICHHUS.

TakoBbl OCHOBHBIE IIOJIO)KEHHUSI KOHIEIIANA IOBEHAJIBHOIO
npaBa, KOTOpble OyIyT KOHKPETU3UPOBAHBI U Pa3BUTHI B TIOCTIE-
OYIOIIMX TJIaBax padoThl. BO3MOXHO, UTO yKa3aHHBIE MOJOXKe-
HUSI WM HEKOTOPbIE U3 HUX SIBJISIIOTCS] CIOPHBIMU, HECOBEPIIIEH-



HBIMH, HE JIO KOHIIa Apr'yMEHTUPOBAHHBIMU U T. 1. [IOHATHO, 4TO
paboTa HaJl KOHIIETIIIMEN I0BEHAILHOTO TTpaBa JaHHON MOHOTpa-
(puu He 3aBepiaercs. OgHaKO 6eCCOPHO, YTO CEJIaH ellle OAUH
1Iar B pa3paboTKe TeOpHU I0BEHAJIbHOTO MTPaBa U B PA3BUTUH €TI0
JOKTPUHBI.

§ 5. IOBeHaabHOE MPABO KAaK MaCCHUB
NpaBoOBbIX HOPM, €I0 MECTO B
cucTeMe npaBa coBpemMeHnHoil Poccun

Kak B oOrieit Teopuu mpaBa, Tak U B OTPACIEBBIX OpUIIYeE-
CKMX HayKax YXe JaBHO U MPOYHO YKOPEHWJIACh MO3MUIIMS, CO-
IJIACHO KOTOPOM OTpacyieBas CaMOCTOATENIBHOCTb COOTBETCTBYIO-
IIEr0 HOPMATUBHOI'O ITPABOBOI'O MacCuBa OIpeJesseTcs 1o Ha-
Y0 000COOIEHHBIX TpeaMeTa M MeTola IPaBOBOrO PeryJiu-
POBaHUSI COOTBETCTBYIOIIEH TPYIIBI OOIIECTBEHHBIX OTHOIIIE-
HUM, XOTS CIIPaBeUIMBOCTH Py CJIELyeT OTMETUTh, UTO AaJie-
KO HE BCE aBTOPHI MOJIAralT, YTO €IUHCTBO IIpeJMeTa U METO-
Jla BO BCEX CIIyYasiX XapakTepusyeT Ty WJIM UHYIO OTpacyb Ipa-
Ba.?* OHM OTMEYAIOT, UYTO «...ECJIM TPABOMEPHOCTH CYIIIECTBOBA-
HMS I0BEHAJIBHOU TOJIMTUKY U I0BEHAIIBHOTO 3aKOHOJATENILCTBA
NPAaKTUYECKH MAJIO KEM OCNApUBAETCA, TO B MO3ULMAX OTHOCH-
TEJIBHO 11eJIECOOOPAa3HOCTH I0BEHATIBHOIO MpaBa Kak CaMOCTOS-

2 Bonee nioipoOHo cM.: IOBeHanbHOe mpaBo: y4eOHuK miist By3os /Ilon pex. A. B.
3apsiesa, B. [I. Mankosa. C. 11.



TEJIbHOM OTPAC/I POCCUICKOTO MpaBa OYEBUJICH PACKOJ CPeIu
Npe/ICTaBUTeNIeH Ppsijia CMEXHBIX OTpacier mpaBa».?

Yro xe mpeAcTaBiseT COO0M I0BEHAILHOE MTPABO C MO3UIINAN
MecTa B CUCTeMe TipaBa BooOiie u PP — B yacTHocTH: mpaBo-
BOW MHCTHUTYT, IONOTPACIb IPaBa, UCKJIIOYUTEIbHO MAaCCHUB Tpa-
BOBBIX HOpPM 0€3 COOCTBEHHOTO MeCTa B CHUCTeMe TpaBa, OT-
pacib 3akoHomatenberBa? KakoB xapakrep oObeIMHEHUsT HOPM
B 9TOM ITPaBOBOM 00pa30BaHWU, KaKKe Hayajia B HeM mpeooa-
JAI0T, MOJKHO JIM YTBEPK/IaTh, YTO TAKOE OObETMHEHUE SBJISCTCS
KOMITJICKCOM, OOBETUHSIONIMM HOPMBI Pa3JIMUHON OTPACIICBON
MIPUHA/IEKHOCTH WJIM CAMOCTOSITEJIbHBIM TTPaBOBBIM 0Opa3oBa-
HKMEM, OCHOBAaHHBIM HE Ha MPUHIIAIIE KOMIUIEKCa, a CYIEeCTBYIO-
UM Hapsiay ¢ JPYruMu 0a30BbIME OTpacisimu nipaBa? Ho Bo3-
MOXHO, YTO TOKa 9TO TOJILKO OTPACIIb 3HAHWH, HAYYHOE HAITpaB-
JieHue, (hOpMHPYIOIIEecs B CAMOCTOSITEIbHYIO IOPUINIECKYIO Ha-
yKy?

Ha Bce 311 BOIpoChl HEOOXOAMMO JIaTh OTBET, YTOOBI BbIpa-
00TaTh eAMHBIA TIOIXOM K OMPENeSICHUIO TMOHSTUS I0BEHAIBHO-
ro MpaBa M ero MecTa B CUCTEME POCCHIICKOTO TpaBa, MOCKOIb-
Ky HayYyHO OOOCHOBaHHOE CTPYKTYpUPOBAHHE CHCTEMbI HOPM
I0BEHAJILHOTO TIPaBa BO MHOTOM OyJEeT CIIOCOOCTBOBATh COBEP-
IIEHCTBOBAHMUIO POCCUMCKOTO 3aKOHOAATEIbCTBA O HECOBEPIIICH-
HOJIETHUX. AHAJIOTUYHBIE MPOOJIEMbl BO3HUKAIOT B OTHOIICHUN
APYTUX TOMOOHBIX MPABOBBIX 0Opa30BaHUM, B OCHOBE CHCTe-
MbI KOTOPBIX JIeKaT He MpeJAMET U METOJ PeryJIupoBaHUs 00-

25 Tam xe.



IIECTBEHHBIX OTHOIICHU, a MHbIE KPUTEPUU: OCOOBIN CYyOBEKT-
HBIA COCTaB, cneruduyueckas cepa IearenbHoCTd U T. 1. Ta-
KUMH TPABOBBIMH OOBEIUHEHUSIMU, KAaK U3BECTHO, SIBJISIIOTCS
0GaHKOBCKOE, TPAHCMOPTHOE, MEIUIIMHCKOE, 00pa3oBaTesbHOe,
CHOPTUBHOE, KWJIUITHOE, TOPrOBOE, KOCMUYECKOE, UH(pOpMaIIU-
OHHOE (KOMIIBIOTEPHOE) MPABO U JIP.

Barnsiga Ha momoOHbIe MpaBoBbie 0OOPa30BaHUsI KaK Ha KOM-
IUIEKCHBIE OTPACJIU [TpaBa NPUEPKUBAIOTCS MHOTHE MPE/ICTABU-
TeJIM OTEYECTBEHHO! IOPUANYECKON HAyKH, 3aHUMAIOIINeCs UC-
CJIEJOBAHMEM [IaHHOTO MPABOBOIO siBJIeHUs. BMmecTe ¢ Tem yka-
3aHHBIN TIOAXOJ, SIBJISIETCS] OMHUM M3 CaMbIX CHIOPHBIX. JTO CBSI-
3aHO C T€M, «YTO CKa3aThb CO BCEH OMPEAETICHHOCTBIO, SIBJISIOT-
Cs1 JI KOMILJIEKCHBIE OTPACJIU CTPYKTYPHBIMU KOMIIOHEHTAMU CH-
CTEMBbI ITpaBa WM BXOAAT B CUCTEMY 3aKOHOJATEIbCTBA, B HACTO-
siiee BpeMsl He MPeJCTaByIsieTCsl BO3MOXHBIM BBHU]y TOTO, YTO
JaHHBII BOMPOC TpeOyeT JaIbHENIIMX UCCIIEIOBAHUI U ITPETo-
Jlaraet MepecMoTp YCTOSIBIIMXCSI TTPEJCTaBIEHUN O KPUTEPUSIX
OTpPACJIeBOTO YIEHEHUs TpaBa».

JlitenbHOE BpeMsi OTEYECTBEHHAs MpaBOBasi HayKa He JI0-
IyCKaJja CyIECTBOBAHUSI KOMILIEKCHBIX OTpacjel npasa, MoJja-
rasi, 4YTo CUCTEMYy IpaBa 0O0pa3yloT MUCKIIOUUTETBHO CAMOCTOSI-
TeJIbHBIE (IMTPOUIMPYIOLLME U CTIEHMaJIbHbIE) OTpaciu. BriepBoie
KOMILJICKCHBIE TIPAaBOBbIe 00Pa30BaHK OB PACCMOTPEHBI ITPH-

2 Pazysaes H. B. TlpaBoBas cucteMa U KpuTepuu oTpacieBor nuddepeHunannn
npasa // IlpasoBenenue. 2003. Ne 3. C. 31-55.



MEHUTEJIBHO K cTpaxoBaHuio B. K. Paiixepom.?’

[TpoGnemMa KOMILIEKCHBIX OTpaciieldl MmpaBa MMeeT Kak Ipo-
TUBHUKOB, TaKk U cTOpOHHUKOB. Tak, E. A. Kupumosa, orpuiias
HaJIMYMe B CUCTEME IPaBa KOMIUIEKCHBIX OTpaciiel, OTMevaer,
YTO KaXKA0M OTpaciy MpaBa Mpucyiia cBosi (byHKIMs, CBOU pe-
JKUM IIPaBOBOrO perynrpoBanHus. OHa U Ta k€ HOpMa HE MO-
’KET OJIHOBPEMEHHO PEeryMpoBaTh JIBa Pa3IMYHBIX BUJIA 0OIIe-
CTBEHHBIX OTHOIIIEHUI U 3aKI0uarh B ceOe Ba pa3inyHbIX Me-
TOJ1a [TPaBOBOTO peryarupoBaHusi. IMEeHHO O3TOMY OJTHO U TO ke
Ipe/INMCaHue He MOXeT ObITh OMHOBPEMEHHO BKJIIOUEHO B JIBE
paznuHble oTpaciy rmpaBa. OCOOEHHOCTBIO CUCTEMBI TIPaBa SIB-
JISIeTCS TO, YTO BXOASIIIME B €€ COCTaB OTPACIU, Oy/l1y4r B3alMO-
CBSI3aHHBIMHU, He JyOIUPYIOT, & B3AUMHO UCKJTIOYAIOT APYT IpY-
ra.

O. A. KpacaBuMKOB OTMeYaJl, YTO MO3UIUSI CTOPOHHUKOB
YKa3aHHOW MJEU — ITO CMEIIEHUE MOHATUN «CUCTEMA IpaBa»
U «CUCTEMa 3aKOHOJATENILCTBA». «KOMIIIEeKCHBbIE OTpaciu mpa-
Ba CYTh HE OTPAC/IM IpaBa, a MPOU3BOJIbHO, UCXOIS U3 TEX WU
JIPYrUX COOOpaKeHUH, CYObEKTUBHO C(pOPMHUPOBAHHBIE TPYIIITHI

Y Ha npumepe cTpaxoBoro npasa B. K. Paiixep oTmeua, 4To cOBETCKOE CTpaxoBoe
HPaBO CJIAraeTcsl U3 JBYX COCTABIISAIONINX — FPAXIAHCKO-TIPABOBOI 1 (PMHAHCOBO-TIPa-
BOBOW yacTi. Ha ocHOBaHMM 4ero oH clejan BbIBOJ, YTO B €MHON CUCTEME IIpaBa
BBIJIEJIAIOTCSA Ba THIIA IPABOBBIX OTPAcieil: OCHOBHBIE X KOMIUIEKCHBIE, U UTO K I10-
CJIEIHMM MTOMMMO CTPaXxOBOTO MpaBa OTHOCATCA TaKke TPAHCIOPTHOE U SKHMJIUIIHOE.
Cwm.: Paiixep B. K. OO0111eCTBEHHO-UCTOPHUYECKHE TUTIBI CTpaxoBanusa. M.-JI.: M3a-Bo
AH CCCP, 1947.C. 190-194.

28 Kupumosa E. A. IIpaBoBOil HHCTHTYT: MOHSTHE U BUABL: yaeOHOe mocodwe / ITox
pen. . H. Censikuna. Caparos, 2000. C. 8.



HOPM IpaBa, MPUHAJIJIeKAIINE OTIEIbHBIM OTPACIISM CHCTEMbI
npaBa B IEJIOM, JIMOO KOHKPETHHIM WHCTUTYTaM JAHHOH KOH-
KPETHOHM OTpac/y 1mpaBa B 4YaCTHOCTU». >

B. I1. I'pubGanoB yTBep:KAaj, 4ToO CyIIECTBOBAaHUE KOMILJIEKC-
HBIX OTpacje MmpaBa BOOOIE HECOBMECTUMO C OOBEKTUBHBIM
XapaKTepoM CHUCTEeMBI mpasa. >

Hapsimy ¢ mpoTMBHUKaMHU HJesl O CYIIIECTBOBAHUM KOMILJIEKC-
HBIX OTpacjieil mpaBa Bcerja MMena U CTOPOHHHMKOB.?! Kowm-
TUIEKCHOM OTPACITBIO TTPaBa CUMTANIACh CUCTeMa (a TIPU COTIOCTaB-
JIEHUH C OTPaCcbio ITpaBa — HaJCUCTeMa WJIH MOJICKCTEMa) TIPaBo-
BBIX HOPM, KOTOpbIE HAXOISATCS B OPraHUYECKOM E€JMHCTBE, CO-
31aBasi, TAKUM 00pa3oM, HOBYIO ITPAaBOBYIO PealbHOCTb, U pery-
JIMPYIOT OTHOIIEHUS B KAaKOK-TMO0 mMpokou cepe. Komriekc-
HbIe OTPACIU TpaBa MPU3HABAIIICH BTOPHYHBIMUA 00OPa30BaHMSI-
MU B COBETCKOI IpaBoBo# cucteMe. [Ipenmer KOMIUIEKCHO# OT-
paciy nmpaBa paccMaTpUBAJICS MHAYE, YeM MPEIMETHI OCHOBHBIX
oTpacjiel IpaBa U He TpeboBaj 0COOOro MeToda U MeXaHu3Ma
peryIMpoBaHusi. 32

» Kpacasuuxos O. A. Cucrema npaBa u cucrema 3akoHojarenbcTsa // IpaBosese-
Hue. 1975. Ne 2. C. 63.

O, pubaros B. [1. TTyTn pa3BUTHS COBETCKOTO X0O3HCTBEHHOTO 3aKOHOIATEIBCTBA //
ITpaBosenenue. 1975. Ne 6. C. 45.

31 310 He CJIy4ailHO, MOCKOJIbKY JAaHHAas! Ufiesl OTpaxkasla IPOLECC 3aMeHbl YaCTHOTO
npaBa MyOJIMYHBIM B PEryJIMPOBaHNM SKOHOMHYECKUX OTHOIICHHH. Teopermyeckoe
000CHOBaHME MACIITAOHOTO MIPUMEHEHHU S aAMUHHUCTPATHBHO-IIPABOBOTO MHCTPYMEH-
Tapus B chepe MMYIIECTBEHHOrO 000pOTa OCTaBAJIOCh B COBETCKOE BPEMsI OHUM M3
Ba)XHEHNIIMX BOITPOCOB MPABOBOM JTJOKTPUHBL.

32 Anexcees C. C. CrpykTrypa coBerckoro npasa. M.: FOpun. mur., 1975. C. 193.



KoHreniums KOMIUIEKCHBIX OTpaciiel IpaBa pa3padarsBaiach
€e CTOPOHHHMKAMU B JByX BapuaHTax. ComacHO nepeomy éa-
puarmy, OIHUM U3 npeacTaBuTenen koroporo ssnsercs 0. K.
Toscrol, cucremMa mnpaBa CKJIAABIBAETCS MOJHOCTBIO U3 OCHOB-
HBIX oTpacyen. [IocKopKy yxke BOLEeIIINE B HUX HOPMBI B OITpe-
JEJIEHHOM CBOEM COYETaHUU 00pa3yloT U KOMIUIEKCHBIE OTpac-
JI, IOCJIEJHNE HUKAKOT'O MECTa B CUCTEME ITpaBa He 3aHMMAIOT. 3
JIaHHBII NOIXO, HaM IIPE/CTABIIAETCS CIIOPHBIM, IIOCKOJIKY OT-
paciib MpaBa He MOXKET He 3aHUMaTh KaKOro-JIM0o MecTa B CHCTe-
Me rpaBa. Ecim xe Takoe CIIyYuTCs, TO 3TO HOBOE€ HOPMAaTUBHOE
00pa3oBaHMe HY:KHO MIMEHOBATh KaK-TO MHAYe.

CornacHo eémopomy eapuanmy, cucteMa IpaBa oOpasyercs
U3 MEPBUYHON CTPYKTYpBI, KyJa BXOAAT OCHOBHBIE OTPac/u, U
BTOPUYHON CTPYKTYpbl, 00pa3yeMoil KOMILJIEKCHBIMHU OTpacisi-
MU. 3€Ch KOMILIEKCHBIM OTPAC/IsAM HaXOAUTCS MECTO B CUCTE-
M€ IIpaBa, HO HE B MIEPBUYHOM, & BO BTOPUYHOU €€ CTPYKTYpE.
B aTHX OTpacisfx NpOUCXOAUT COBMEIIEHHE HEKOTOPBIX HOPM
NIEPBUYHOM CTPYKTYpPBHl C HEKOTOPBIMM HE BMEIIAIOLIVMMUCS B
Hee CBOeoOpa3HbIMU ITpUEMaMH MTPABOBOTO peryanpoBanus. * B
cllyyae IMOCJIEYIOLIEro HAKOIUIEHUS] TAKMX IIPUEMOB [0 ypPOB-
Hs1 KQYECTBEHHOI'0 CKayKa KOMIUIEKCHAs1 OTPAC/b U3 BTOPUYHOM

33 Tonpo6uee cM.: Toacmoii FO. K. O TeopeTHUeCKUX OCHOBAX KOTU(PHUKAIIMN TPaX-
JaHcKoro 3akoHonatenbera // [lpaBoBenenue. 1957. Ne 1. C. 42-56.

*n pubaros B. I1., Hogpcpe O. C. IlyTu pa3BUTHSI COBETCKOTO XO35HUCTBEHHOIO 3a-
koHonaresnbcTBa // [IpaBoBenenue. 1975. Ne 6. C. 45-55.



CTPYKTYPbI TPaHC(hOPMUPYETCSI B IEPBUYHYIO.

B ocHOBe BTOpOro BapuaHTa JIEKUT, HA HaIl B3IV, KOH-
CTPYKTHUBHASI MBIC]Tb O TOM, YTO CTPYKTYpPHBIE TIOApa3Ie/ICHHS
CHCTEMBI TIpaBa He MOTYT ObITb 3aMKHYTHl MCKJIIOUMTETIbHO B
paMKax MepPBUYHOM, OOIIETPUHATON CTPYKTYPHI IeJIeHUs TTpaBa
Ha OTPACJIM, UHCTUTYTHI U HOPMBI,*® U CyITIeCTBYeT BTOPUYHOE
JieJIeHue, BhI3BBAHHOE TIOTPEOHOCTSIMU MPAKTHKU M ITPUBOJISIICE
K HAJIMYMIO B CUCTEME TPaBa BTOPUYHBIX KOMITIEKCHBIX MEKOT-
pacyieBbIX HOPMAaTUBHBIX 0OPa30BaHUIA.

Heobxoaumo nmeTs B BujLy cienytoiee. [IpuHiMasi BO BHU-
MaHue TOT (PaKT, YTO XOTsI Mbl IOJIHOCTBIO pa3/iesisieM TOUKY 3pe-
Hus C. C. AniekceeBa O CJIOKHOW UePapXUUECKOUN CTPYKTYpe CU-
CTEMBI TIPaBa, BKJIIOYAIOIIEH KaK MEPBUYHbIE, TAK U BTOPUYHbIS
NPaBOBbIE 0OPA30BaHMsI, U BCIIE/ICTBUE ITOTO B CHCTEME TpaBa
TIOSIBJISIIOTCS] HOBBIE ITPABOBBIC 0Opa30BaHM s, HA HAIIl B3IV, ObI-
710 ObI H0JIee MPaBMIIBHBIM BOOOIIIE OTKA3aThCsl OT MOHATHS KOM-
TUIEKCHOM OTPAaC/v MpaBa U 0OpaTUThCs K TIOUCKY MHBIX (hopM
CYIIIECTBOBAHUSI BTOPMYHBIX TIPABOBBIX 0Opa30BaHUI B CHCTEME
npaBa.

[epBuuHbIe paBOBbe 0OPA30BAHMSI PACTIONOKEHBI B paMKax
[JIABHOW CTPYKTYpPBl B CHUCTEME TpaBa U SIBJISIOTCS €€ CTEPXK-

335 Anexcees C. C. Vkas. cou. C. 221.

36 ITprurHa COCTOUT B TOM, YTO MPOUCXOAUT TOCTOSHHBIN MPOLIECC PA3BUTHS, MO-
JEPHU3ALMH 1 MOIM(UKALMH CYIIECTBYIOIIMX ¥ BOSHUKHOBEHHsI HOBBIX OOLIECTBEH-
HbIX OTHOLIEHUH, HYKAAIOIIUXCA B CHEHU(PUUIECKOM IIPAaBOBOM PEryJIMPOBaHUM, KO-
TOPOE HE BCETIa MOXKHO «YJIOKUTb» B IEPBUYHYIO, YCTOSABILYIOCS CTPYKTYPY JEJIEHUS
CHUCTEMBI 11paBa.



HEM, B TO BpeMsI Kak paccMaTprBaeMble IPaBOBble 0Opa30BaHMs
HAaXOZAAT CBOE MECTO BO BTOPUYHOM CHEUU(PUUECKOU CTPYKTY-
pe, «HacnauBaloniencs» Haj riaBHoi. [Ipencrapnsercs, 4To Ta-
KY€ BTOPUYHbIE CTPYKTYpPbl HEJIb351 IMEHOBATh OTPAC/ISIMU TIpa-
Ba, TaK KaK OHU HE 00JIA/IAI0T YKa3aHHBIMU OO PU3HAHHBIMU
KPUTEPUSAMH OTPACIIH TPaBa: CIEN(PUIECKAM IPEIMETOM 1 Me-
TOJIOM, a TIPaBOBbIE HOPMBI, 00OPa3yIOIHe MOJOOHbIE CTPYKTYPHI,
SIBJISIIOTCS] PA3HOOTPACIIEBBIMH.

B cBfI3M ¢ HEACHOCTHIO OTHOCHUTEIBHO MPUPOIBI MOJOOHBIX
NIPABOBBIX 00PA30BAHMI HEKOTOPHIE YUeHbIe TPUXOIAT K BBIBO-
Ay O JIeBaJIbBAIIMK MTOHSATHS «OTPACIIb MPaBa» Ha COBPEMEHHOM
JTarne pa3BUTHUs Iopuandeckor Hayku. B yactHocty, B. I1. Mo-
30JIMH TI0JIaraeT, YTo B HACTOsIIEe BpeMsi BOSMOKHOCTb CO3/1a-
HHS €IMHOTO TIOHSTHSI OTPACIM MPaBa OKa3alach yTPauyeHHOM,
TIOCKOJIBKY OHO HACTOJIBKO JIEBAJIbBUPOBAJIOCH, YTO MM TIO CYIIle-
CTBY HEBO3MOKHO TOJIb30BAThCS B PAKTUYECKUX LIeNsX. B cBs-
31 C 3TUM OH TpeJIaraeT UCIOIb30BaTh KATErOpUIo «BETBb Ipa-
Ba».

KommeHTHpyst mpoOneMy [eBajibBallii TOHSATHSI OTPACIH
npaBa I0 CYIIECTBY, HYXKHO 3aMETUTb, YTO B CBS3M C PacIpo-
CTPaHEHUEM HJIeN O KOMITIEKCHBIX OTPACIISIX ¥ TEM, UTO B HACTO-
smee Bpems ke (paKTHYECKH JIioOast paBoBast OOITHOCTh KOM-
TUIEKCHOTO XapaKTepa MMEHYeTCsl KOMIUIEKCHOM OTpaciibio Tpa-
Ba — JIaHHAs Mpo0iemMa JeNCTBUTENBHO cylecTByeT. OQHaKo J1y-
MaeTcs, YTO HeT HEOOXOAMMOCTY 3aMEHSITh MOHATHE «OTPaCilb
npaBa» Ha MHOE, B YaCTHOCTU «BETBb MpaBa». [IpeacTasisieTcs



BIIOJIHE MPAKTUYECKH MPUTOJHON TOYKA 3PEHHs, YTO 3TU 00pa-
30BaHUS MPEICTABIISAIOT COOON HE KOMIUIEKCHbIE OTpaciy mpa-
Ba, a CJIOKHbIE KOMILIEKCHBIE MEXOTpaciieBble (DYHKIMOHAIIb-
HbI€ MIPABOBbIE MHCTUTYTHI U UX OObEANHEHUS.

370 NoceaAHee CyKAeHNe MOJTHOCThIO MPUMEHUMO K KaTero-
puM 10BeHaJIbHOrO Mpapa. I1o 3Toi npuyuHe BpsA I MOXHO
(o KpaiiHen Mepe Ha COBPEMEHHOM 3Tarle pa3BUTHS I0BEHAJIb-
HOTO IpaBa) COIVIACUTBCA C YTBEPKJIEHUEM aBTOPOB yKa3aHHO-
ro y4eOHMKA O HAJIMYMU OTPACIEBON CAMOCTOSITEILHOCTH I0Be-
HAJIBHOTO TIPpaBa, KOTOPOE OMpeesIsieTCs CIeAyIonM 00pa3oM:

«lOBeHanbHOE MpPaBO — 3TO KOMIUIEKCHAsl OTpacib OTeye-
CTBEHHOW CHCTEMBI ITpaBa, OObEIUHAIIIAS I0PUINYECKIE HOp-
MBI, PErylupymonye oOIIEeCTBEHHbIE PABOOTHOIIEHHUS, OTHOM
U3 CTOPOH KOTOPBIX KaK MHUHMMYM BBICTYIaeT peOeHOK (ioBe-
HaJIbHbIE TIPABOOTHOIIEHHS); (POPMUpYIOIIAsi IPABOBOW CTaTyC
HECOBEPLIEHHOJIETHETO KaK YYaCTHUKA TUX MPAaBOOTHOLIEHUN;
YCTaHABJIMBAIOIIAS MEXaHU3MBbI [TPABOBOM 3aIUTHI HECOBEPILICH-
HOJIETHUX, a TaK’ke ONpEeAesAonas MOJHOMOYMS U PUHLIMITBI
JesITeIbHOCTY CUCTEMbBI OPraHOB M yUPekIeHUM, HalpaBJIeHHOM
Ha peajiM3aluio ¥ OXpaHy MTPaB U 3aKOHHbIX MHTEPECOB HECOBEP-
IIIEHHOJIETHUX (OpraHOB I0BEHAJBHOM I0CTUIINN )». 7

He ocranaBivBasich Ha HAJIMYMU B JAHHOM OIpEIEJICHUH Lie-
JIOrO psiia SIBHBIX JIOTMUECKUX OIIMOOK, OTMETUM JIMIIIb €T0 I0pU-
JAUYECKYI0 XapakTepucTuky. CTpemiieHue OObeJUHUTh B Kaye-

37 JOBenasbHOE mpaBo: y4eOHUK 11t By3oB /Tlox pen. A. B. 3apsieBa, B. 1. Man-
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CTBE IpeIMETa OTPACIIH TpaBa Bce OOIIECTBEHHbIE OTHOIICHUS,
UTHOPHPYsI TIPU 9TOM XapakKTep MX MPaBOBOTO PerylIupOBaHUs,
HPUBO/IMT, KAK HaM MPEJCTABIIAETCS, K MPSMO MPOTHBOIMOIOXK-
HOMY: K BBIBOJLy O HEBO3MOHOCTH U HEleJIeCOOOPa3HOCTH AaTh
YHHUBEPCAIbHOE ONpe/ieIeHre I0BEHAIBHOTO MPaBa Kak CaMOCTO-
STENILHOW OTpaciv rpasa. B Hactosiee Bpemsi, TakuM 0o0Opa-
30M, TIOKa HET JIOCTATOYHBIX OCHOBAHWI CUMTATh IOBEHATBLHOE
IPaBO CaAMOCTOSITEIHOM OTPACIbIO MpaBa WM OTPACiIbio 3aKO-
HOJIATENIbCTBA, TOCKOJIbKY YKa3aHHBIE IPABOBbIE HOPMBI Pa3JInNy-
HBI 110 CBOEH OTPAC/IeBOM MPUPOJE U pa3MeleHbl B HOPMATHB-
HBIX TPABOBBIX aKTaX, OTHOCSIIMXCS K Pa3IMYHBIM OTPACISM
3aKOHOJaTeNnbCcTBa. B crucreme mpaBa P® oHo siBnsiercst BTO-
PUYHBIM CTPYKTYPHBIM HOPMATHBHO-TIPABOBBIM 00pa30BaHUEM,
«HACIIANBAIONIAMCST» Ha IJIABHBIE CTPYKTYPBI: KOHCTUTYIIUOHHOE
(B camoM 001IeM BHE), IPakIaHCKOe, I'PaXIaHCKO-TIPOIIeCCy-
aJIbHOE, CeMeiHOe, TPY/I0BOE MPaBo, MPaBO COLMAIBHOTO obec-
THIeYeHHU s, aIMUHHUCTPATUBHOE, YTOJIOBHOE, YTOJIOBHO-TIPOIIECCY-
aJIbHOE, YTOJIOBHO-MCIIOTHUTENBHOE MPaBO, Yero He OTPHUIIAIOT
aBTOPbI HA3BAHHOTO y4eOHUKa. %

HeB03MOXHO Tak’ke COrTTaCUThCS C YTBEPKAEHUEM O TOM, UTO
«IOBEHAJILHOE TPABO KaK KOMIUIEKCHAs! OTPacib POCCHHCKOTO
npaBa TPaHUYMT C TEJIBIM PSIIOM OTpaCiel mpasax.* DTo cyx-
JIeHHe TPSIMO MPOTHUBOPEUNT IMPHUBEICHHOMY BBIIIIE YTBEPIK/IE-

38 JOBenambHOE mpaBo: y4eOHuK 1is By3oB /Tlox pen. A. B. 3apsesa, B. [I. Man-
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HMIO TEX K€ aBTOPOB O TOM, YTO HOPMBbI, peryJrpyolinue ooiie-
CTBEHHbBIC OTHOIIIEHHS C YYaCTHEM HECOBEPIIEHHOIETHUX, Pa3-
MEIIEHbI B PA3JINYHBIX OTPACIIAX OTeUeCTBEHHOro mpasa. OHa-
KO YKa3aHHBbIE Y4eHble aOCOJIOTHO MpaBbl B TOM, YTO BCE ITH
HOPMBI U COZIEpIKaIIie MX HOPMATUBHbIE TIPABOBbIE AKThl UMEIOT
TEH/ICHIIVIO He TOJIBKO K quihpepeHIMaiy mpaBoBoro peryJiv-
POBaHMS B CHITY CYIIIECTBEHHBIX Pa3JInuii B OObEKTaX IMPABOBO-
r0 BO3/IEHCTBUS, HO M K MHTETPALlUM, TaK KaK BCe OHU PeryJiu-
PYIOT O0OIIeCTBEHHbIE OTHOIIEHHS C YYaCTUEM OJIHOM KaTeropuu
CYOBEKTOB: HECOBEPIIICHHOIETHUX JICTEH.

SIBHO BhIpaskeHHas crielvpuKa TMYHOCTH HECOBEPIIIEHHOJIET-
HEro cyobeKTa OOIIECTBEHHBIX OTHOIIEHUI HEe MOXET He HaJlo-
JKUTh OTIIEYaTKa OOIHOCTH KAaK HAa CaMU OOILECTBEHHBIE OTHO-
IIEHUS C yYacTUEM HECOBEPIICHHOJIETHUX CYOBEKTOB, TaK W Ha
peryaupylolye ux MpaBoBble HOPMbI, UMEIOIIUE B CUJTY YKa3aH-
HBIX IPUYUH HE TOJIBKO OTJIMUYMUTENIbHbIC, HO M CXOJIHBIE YEPTHI.
DT0 00CTOATENBCTBO CO3/aeT OOBEKTHBHYIO BO3ZMOKHOCTh IS
MOCTENEeHHOTO (POPMUPOBAHUS I0BEHAILHOTO TpaBa €Cii He B
CaMOCTOSITEITLHYIO OTpacyib IIPaBa, To, M0 KpaiHel Mepe, — B ca-
MOCTOSITEJIbHYIO OTPACIIb 3aKOHO/IATEIbCTBA U JJIsI CO3/IaHHUsI CH-
CTEMHOT'O HOPMATHBHOT'O TIPABOBOI'O aKTa Ha YPOBHE (he/iepalib-
Horo 3akoHa tumna lOBenabHOrO Kozekca Poccuiickonn denepa-
11N,

Vicxons U3 TpaJMIIMOHHOIO JIeJICHUs ITpaBa Ha 00bEKTHBHOE
U CyOBEKTHBHOE, I0BEHAJIbHOE MPaBO B OOBEKTHMBHOM CMBICIIE
MOXHO OIpEeJIe/INTh KaK CHCTeMY IOpPUIMUECKUX HOPM, 00pasy-



IOLIUX CJIOXKHBIA KOMIUIEKCHBIN (DYHKIIMOHATIbHBIN MEXOTpacJe-
BOM NMPaBOBOM MHCTUTYT, PErJIAMEHTUPYIOIIMMA IIPABOBOM CTa-
TYC HECOBEPIIIEHHOJIETHUX, YCTAHABJIMBAOIIUNA (DOPMBI, CIIOCO-
Obl ¥ TIOPSIJIOK OXPaHbI U 3aIUTHI UX [IPaB U UHTEPECOB, PETyJIH-
pYyIOIIUi OOIECTBEHHbBIE OTHOIIEHUS C YYaCTUEM HEeCOBEpIIIeH-
HOJIETHUX. [JaHHOE HOPMaTUBHO-TIPABOBOE 0OPA30BAHIE MOKHO
OIpeJeSUTh Kak MPaBOBOM MHCTUTYT, HECMOTPS Ha TO, YTO Ka-
TErOpHs «IIPABOBOM MHCTUTYT» TECHO CBSI3aHA C MOHSATUEM OT-
paciy rnpasa v TPaJIUIUOHHO MTPU3HAETCS €€ YaCThIO.

OnHako GeccropHO, YTO MPABOBOW MHCTUTYT OIPEAENSIeTCS
TaK)Ke KaK CUCTeMa HOPM, PEryJMpyIOIIMX IPYIILy OJHOPOAHBIX
oOIecTBeHHbIX OTHOIIeHUH. [TockonbKy B 00IIel Teopuu Ipa-
Ba CIIEIMAJIBHO HE BBIIESIOTCS KATEropuu MpeaMeTa U MeTosa
MPABOBBIX UHCTUTYTOB, TO 9TO KaK pa3 U MO3BOJISIET BBIAEIATH B
NPaBOBOM MHCTUTYT OINpe/Ie/IeHHbIi HOPMAaTUBHBIA MAaCCUB, UC-
TNIOJIb3Ys1 IPyTUe KPUTEPUH, B YACTHOCTU CYObEKTHBIN COCTaB OT-
HOUIEHUM, PETYJIMPYEMbIX COOTBETCTBYIOIIUMUA HOPMaMH.

JlaHHBIT MPABOBOM MHCTUTYT SIBJISIETCSI KOMIUIEKCHBIM, TaK
KaK BXO[SIIME B HErO HOPMbI PETYJIUPYIOT BCIO COBOKYITHOCTD
OOIIIECTBEHHBIX OTHOIIEHUI C y4aCTUEM HECOBEPIIEHHOJIETHUX.
OH ompenenseTcs Kak (PyHKIIMOHAJIBHBINA IOTOMY, YTO BCe 00-
pasyioliye ero MpaBoBble HOPMbI, HE3ABUCUMO OT UX OTpacJe-
BOI MPUHAJIE)KHOCTHU, MPeJHA3HAUYEHBI 1J1s1 BHITIOJTHEHMU I OIHOM
Y TOU ke (DYHKIIMU ITpaBa — OXpaHUTETbHON (PYHKIIUA UMEHHO B
OTHOILIEHUH HECOBEPILIEHHONETHUX. PazymeeTcs, a1eMeHT pery-
JIATUBHOCTY HE UCKJTII0YAETCS U B 9TOM IIPAaBOBOM MHCTUTYTE, HO,



0e3yCII0BHO, MPe00IaJaloT OX PAHUTEILHbIE HOPMBL. DTOT UHCTH-
TYT sIBJIsI€TCSl (DYHKIIMOHAIBHBIM TaK:Ke MOTOMY, YTO CaM IO ce-
6e OH He uMen Obl CHCTEMOOOPA3YIOIEro 3HAYEHHS B CHCTEME
npaBa U JIENUCTBUTENILHO HE 3aHUMaJl Obl B HEWl HUKAKOTO MeCTa,
OBLT OBI ITPOCTHIM HAOOPOM ITPABOBBIX HOPM, €CJTA Obl KaKJas 3
HUX B OT/IEIbHOCTU M BCE OHU BMECTE B3SIThIE HE BBITTOTHSIIA Obl
YKa3aHHOTO Tpe/IHa3HAYECHUS.

Yro kacaetcsi cyObeKTUBHOTO IpaBa, TO Mbl UICXO/IUM U3 TOTO,
YTO 3Ty KAaTeropuio MPUHSATO NMOHUMATh KaK MPaBoO, MPUHA/IJIE-
JKarree KOHKpEeTHOMY CyOBbeKTy. [103ToMy ero CynHocTh Heslb3st
MOHSTH Oe3 yJeTa crielpUKY MPaBOOTHOIIEHUH, KOTOPbIE TIpe-
BpanialnT aOCTpakTHbIE IOPUIMUECKUE BO3MOKHOCTU KaK 3Je-
MEHTBI COfIEPXKaHMS TPABOCIIOCOOHOCTY B KOHKPETHBIE CyObeK-
THBHBIE TIpaBa. [10 MHEHUIO aBTOPOB YIOMSIHYTOTO Y4eOHUKA,
«TocjieiHee (MMeeTcsl B BUy I0BEHAJIbHOE MTPABOOTHOIIIEHHE. —
A. P.) MOXHO OIpeJeNuTh KaKk CUCTEMY OOIECTBEHHBIX OTHO-
IIEHWI, B paMKaxX KOTOPBIX HECOBEPIIIEHHOJIETHUI HaJleseTcs
crierpuIecKUMy CyObEKTUBHBIMU TPaBaMU M HECET OCOObIe
I0pUINYEcKre 0053aHHOCTH, MTOCPEACTBOM KOTOPBIX OH CBSI3aH C
JIPYTrUMU CyOBeKTaMH 3TUX OTHOIIeHWH. CrielurKoi 10BeHab-
HBIX TTPABOOTHOIIIEHUH SIBJISIETCSI BOBMOKHOCTh peOeHKa y4acT-
BOBaTb B HUX KaK HEMOCPEJICTBEHHO (B JIMYHOM KOHTAKTE CO
BTOPBIM CYOBEKTOM MPABOOTHOIIEHUS), TaK U OMOCPEIOBAHHO
(HanpuMmep, Yepe3 3aKOHHBIX MpeJCTaBUTeNei); C OMHOM CTOPO-
HBI, TIPA PETYJIUPOBAHUU ITUX OTHOIIEHUN HECOBEPIIIEHHONET-
HUM YCTaHABJIMBAIOTCS OIpeeIeHHbIE JIbIOThI (PUBUIIETHH), C



APYToi — CYXAIOTCsI WM PACHIMPSIIOTCS HEKOTOPbIe 00IIre BO3-
MOKHOCTH y4YacCTHsI B COOTBETCTBYIOIIHX IIPABOOTHOIIICHUSX €r0
CyOBEKTOB». 4

O/IHaKO M3 TOTO CYXJICHHUS BOBCE HE CIIE/IyeT, YTO B CUITY
crieluUKU HeCOBEPIIICHHOIETHIX KaK CYyObeKTOB MPaBOOTHO-
IIEHU 1 CaMO MIPABOOTHOIIICHUE, B KOTOPOM OHHU YYACTBYIOT, TIPH-
oOpeTaeT HeuyTO Ka4yeCTBEHHO HOBOE Kak ISl HUX CaMUX, TaK
M JIJIs1 B3POCIIBIX €ro y4acTHUKOB. [T09TOMY BpsiJ Jiu JOIMYCTHU-
MO, Ha Halll B3[JIsijl, TOBOPUTh O I0BEHAJLHOM MpaBe B CyObeK-
TUBHOM CMBICJIE U COOTBETCTBEHHO O «CyOhEKTUBHBIX I0BEHAJIb-
HBIX [IPaBax», HE BKJIA/IbIBAS B JJAHHOE MMOHATHE OTTEHKA HEKO-
TOpO#i YCIOBHOCTH. JI1060€ MPaBOOTHOIIICHHE C YYaCTUEM HECo-
BEpIIEHHOJIETHETO, TJIe PeaT3yeTCst TO WIIM UHOE TPUHAJLIeKA-
Iee eMy IpaBo, He yTpaunBaeT CBOeH MPHHAJIEKHOCTH K COOT-
BETCTBYIOIIEH OTPAC/IM MPaBa TOJIBKO MOTOMY, YTO €r0 YJaCTHH-
KOM SIBJIsIeTCsI 0COObIN CyOBeKT. [109TOMY CyOBEKTHBHOE MPaBO,
HpHUHA/IJIeKalllee KOHKPETHOMY HECOBEPIIIEHHONETHEMY JIUILY B
KOHKPETHOM IPABOOTHOIIICHUH, OCTAETCsI TPaXKJAHCKUM, CeMei-
HBIM, TPYIOBBIM U T. II.

«lOBeHaNbHBIMI»  TTPABOOTHOIICHUSIMH MOXHO — Ha3BaTh
JIMIIb Te OOIIECTBEHHbIE OTHOIIECHHS C YYACTHEM HECOBEpIIIeH-
HOJIETHUX, JIJISI KOTOPBIX B COOTBETCTBYIOIIIEH OTPACIIH ITpaBa Cy-
IIECTBYIOT HOPMBI, CIICIIUAJIbHO MPeIHA3HAYCHHBIE JIIsI HECOBEP-
IIeHHOIeTHUX. TakuM 00pa3oM, CyObEKTUBHBIE MpaBa, BXOMs-
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e B COCTaB OTPACNIEBBIX MPABOCYOBEKTHOCTEN HECOBEPIIIEH-
HOJIETHUX W peajM3yeMble B KOHKPETHBIX MPABOOTHOIICHUSIX C
UX y4acTHeM, MOXHO YCJIOBHO UMEHOBATh KaK «CyObEKTHBHBIC
I0BEHAJIbHBIE TTPABA».

Ecnu B crity JKM3HEHHBIX OOCTOSITENIbCTB, MPSIMO YCTAHOBJICH-
HBIX 3aKOHOM (K TIpUMepY, B CUJTy IPHOOPETEHHST HECOBEPIIICH-
HOJIETHUM B YCTaHOBJICHHOM 3aKOHOM IOPSJKE IMOJTHOM I'pax-
JAHCKOW [1eecriocOOHOCTH), Takasi crenuduka yTpayrBaercs,
HECOBEPIIIEHHOJIETHUI TiepecTaeT ObITh CyObEKTOM I0BEHATbHBIX
MPaBOOTHOILIEHUH B I'PakJaHCKOM IPaBe, HO OCTAETCS TAKOBBIM
MIPUMEHUTEIBHO KO BCEM OCTaJIbHBIM OTPAC/IsAM ITPaBa.

WTak, npeaMeT 10BeHaIbHOIO IIPaBa MOXKHO YCJIOBHO OIpe/ie-
JIUTh KaK COBOKYITHOCTb OOIIIECTBEHHBIX OTHOIIIEHHI C y4acTUEM
HECOBEPLIECHHOJIETHUX JIML, OTPAXAMINX COEU(pUKY UX Mpa-
BOBOTO PETYJMpPOBaHMsI, OOYCIIOBIEHHYI0 UX BO3PAaCTOM M CO-
MAJIbHBIMU poJisiMU. B 0011ieli Macce OTHOIIEHUH ¢ yyacTHeM
HECOBEPILEHHOJIETHUX I0BEHAJIbHOE MPABO MHTEPECYIOT OTHOIIIE-
HUS, TpeOyIolre MPsMOro MPAaBOBOTO BO3IEWCTBUS B CHITYy UX
CyIIIECTBa U 0OCOOOH COIMATIBHON 3HAYMMOCTH, B KOTOPBIX M3-3a
HEJJOCTaTOYHOTO BO3PACTHOTO YPOBHSI peOEHOK HEe MMEET BO3-
MOKHOCTH 3allMIIATh CBOM MIPaBa U 3aKOHHbIE UHTEPECH! CTOJIb
ke 3(p(PEeKTUBHO, KaK Ipyrasi CTOpOHa OTHOIIEHUW — B3POCIIbIA
yesioBeK. K 10BeHaJIbHbIM OTHOILEHUIM, TIOJJIEKAIIM ITPaBOBO-
My PEryJIMpOBaHUIO, OTHOCATCSI CaMbleé BaKHbIE MOMEHTBI JKU3-
HU U AESTEIbHOCTU HECOBEPIICHHOJIETHUX, CBSI3AHHBIE C BO3-
HUKHOBEHHWEM, pean3alliel U mpeKparieHrneM Hanoosiee 3HaIM-



MBIX TTPaB, 3aKOHHBIX HHTEPECOB M 00s13aHHOCTEN peOeHKa, Tpe-
OyIOIIMX YETKOW MPABOBOM periaMeHTAINH, TIPELyCMOTPEHHBIX
KongseHiueit o mpaBax pedenka u Koncrurynueit PO.

Bo3HMKHOBEHHE HOBBIX OTpaciell mpaBa CTaBUT Mpoliemy
YEeTKOM (PUKcalluy HE TOJIbKO MPeJMeTa, HO U METOAA MPaBOBO-
ro perynupoBanusi. OJHAKO MOCKOJIBKY I0BEHAJIbHOE MPAaBO HE
MOXET OBITh OINpeeSIeHO KaK CaMOCTOsITeNIbHAsI OTpacyb MpaBa,
TO U O METOJIE ITPABOBOI0O PETYJIMPOBAHUS «I0OBEHAJIBHBIX» OTHO-
IIEHUH MOXHO TOBOPUTD JIMIIb YCJIOBHO, HA METa)OpUYECKOM
ypoBHE. MeTo[] 10BeHaJIbHOI'O 11paBa, C OHOM CTOPOHBI, J0JIKEH
NPEAOCTaBIIATh AETSAM MAaKCUMYM BO3MOXKHOCTEH Uil peanu3a-
LIMM UX MPaB, C IPyrol CTOPOHBI, YMEHbIIATh OTBETCTBEHHOCTh
M0 CPABHEHUIO CO B3POCJIbIMU, YCTAHABJIMBAS BBICOKYIO CTETIEHb
3alUThl peOeHKa TOCYIapCTBOM, HEOOXOIUMYIO ISl ero Oy1aro-
Oy YUsl.

B nokTpuHe cripaBeyIMBO OTMEUAeTCsl, YTO «KOMIUIEKCHBIN
XapaKkTep IOBEHAJIBbHOIO MpaBa He AAaeT BO3MOXHOCTU YKa3aTb
JIMIIb HAa OAWH JOMUHUPYIOLIMIA METO]] IPAaBOBOIO PEryJIMpOBa-
Hus. KOBeHanbHOMY IpaBy MpHCYIE COYETaHUe AEUCTBUS pa3-
JIMYHBIX, 324aCTYIO0 IPOTUBOMNOJIOKHBIX APYT APYry MO XapakTe-
Py BO3IENCTBUSI METO/IOB, OTHOCSIIIIMXCS KaK K YHUCITy MMIIEpa-
TUBHBIX, TaK W JUCMIO3UTUBHBIX».*! VIcCX0/151 N3 MHTEPECOB HEeCo-
BEPIICHHOJIETHUX, METOI I0BEHAILHOTO MpaBa*? 1o cofepkaHuIio

! JOBenanbHoe mpaBo: y4eOHuK a7 By3oB / [Tox pen. A. B. 3apsesa, B. [I. Man-
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BO3/ICHCTBUS HA OOIIIECTBEHHbBIE OTHOIIEHU ST MBICITUTCS PEUMY-
IIECTBEHHO JI03BOJIUTEJILHBIM, a MO hopMe NMPEANUCAHUI — ITpe-
MMYIIECTBEHHO MMIEPATUBHBIM [UIsl MIPECEYEeHUs] BO3MOKHBIX
3noynorpednenuii. CoueTaHne yKa3aHHBIX Hayal U BbIpakaer
ero cBoeoOpasue.

BcrnencTBre 3T0ro 10BEHATBHO-TIPABOBOM METOI MOKET OBITh
orpeJesieH Kak JO3BOJIMTEIbHO-UMIEepPaTUBHbINA. [o3BonuTE N b-
HOCTb METO/Ia I0BEHAJIbHO-TTPABOBOI'0 PEryJIMPOBAHUS B TOM, UTO
COOTBETCTBYIOIIE HOPMBI, BKJTIOUAEMbIe B I0BEHAJILHOE TPaBO,
HAJeSI0T peOeHKa MPaBOBBIMU CPEACTBAMH YIOBJIETBOPEHUS
ero MmoTpeOHOCTEe! W MHTEPEeCOB B pa3lMyYHBIX cepax oOie-
CTBEHHBIX OTHOIIIEHWIA, 00s3bIBast JPYTYI0 CTOPOHY YKa3aHHBIX
OTHOIIIEHU UCXOUTh U3 UHTEepecoB JeTel. [lomuepkHem nmpuH-
[WITUAJIBHO BAXHYI0 OCOOEHHOCTh HazBaHHOTO Metona: «Cyi-
HOCTB 3TOTO TIpaBa HE B TOM, YTO JOJDKEH Cenarh peOeHOK, a
B TOM, YTO HE JIOJUKHBI JIelaTh BCE COrpakjaHe B OTHOIIEHUU
3TOro pedeHka».** B 3ToM cMbIciie MOKHO YTBEPK/IaTh, UTO BCE
NPAaBOOTHOINIEHHUSI, B COAEP/KAHNE KOTOPBHIX BXOAWT yKa3aHHas
oOmmas maccuBHasi 0OS3aHHOCTh IPYIHX CYOBEKTOB, BKJIIOYAS
00513aTeIbCTBEHHO-TTPABOBbIE OTHOIIIEHM 1, BCET/Ia XapaKTEPU3Yy-
IOIIHECs] KaK OTHOCUTEIIbHBIE, COIEPXKAT JIEMEHThI A0COTIOTHOTO
IIPaBOOTHOILICHHUS.

HaJIbHBIE IPABOOTHOLIEHHUS1», «I0BEHAJIbHO-IIPABOBOE PEryJIMPOBAHIE» YIIOTPEOISIOT-
Csl B HACTOsIIEH paboTe MCKJIOYNTENIBHO YCJIOBHO, B LIENIsIX OoJiee YeTKOro BOCIIPHs-
TS 1 OoJiee TTyOOKOro YSCHEHUsI TPOOIEMBL.

43 Llepwenesuu I'. @. Obmas Teopus npasa: yueoroe nocodwue. T. 2. Brim. 2, 3, 4.
M.: FOpunnueckuii kourex MI'Y, 1995. C. 191.



He meHee uHTEpecHa Takke JUCKYCCHSI TIO BOIPOCY O MecTe
I0BEHAJILHOTO IpaBa B O0IIIel crcTeMe ITpaBa coBpeMeHHou Poc-
CHH, TO €CTh 00 OTHECEHUH €Tr0 K IyOIMIHOMY JTMOO K YACTHOMY
npaBy.

[TockobKy KaXblii KOHKPETHBI HECOBEPIIIEHHOIETHUH SIB-
JsieTcst, 0Opa3HO TOBOPsI, «KOHEYHOU M HETIOCPE/ICTBEHHON Tie-
JIbI0>» I0BEHATIbHO-TIPABOBOT'O PETYJIMPOBAHMS M HUKAKKE [IEHHO-
CTU HE MOTYT W He JIOJKHBI ITPEeBAJIMPOBATh HAJl €ro MHTepeca-
MU, TOCYIapCTBO 0OSI3aHO 3TH MHTEPECH PeaTM30BaTh U 3ally-
marb. OOBEKTOM MPABOBOM 3AIlUTHI SIBIISIETCS, IPEXKIE BCETO,
JIMYHOCTb peOeHKa, ero rnpapa U 3aKOHHbIE MHTEPECHI, CO3al0-
e (pyHAaMeHT JUist 61arornoayyusi Kak camoro mogpocTKa, Tak
1 OOLLIECTBA B LIEJIOM.

Ecnu npunepxuBatbest hOpMaIbHOTO KPUTEPHs ACTESHUS OT-
pacrieii mpaBa ¥ MPaBOBBIX OTHOIIIEHHWI HA YaCTHBIE U ITyOJIMY-
Hble, TO pa3rpaHWYeHUe 3aBUCUT OT OTBETa Ha BOIMPOC, KOMY
MPUHAICKUT MHUIIMATHBA 3alIUTHl HAPYIIIEHHOTO TpaBa. B psi-
Jie CllyyaeB OHA MPUHAJICKUT JETAM, MPSIMO WIM ONOCPEAo-
BaHHO (HaIpUMep, Yepe3 3aKOHHBIX MPEACTABUTENEH) PeATU3y-
IOIIMM CBOE MIPaBo Ha 3amuTy. OHAKO B OOJBIIMHCTBE CIyYa-
€B B CHJTY Pa3HBIX MPUYMH UCTIOJIB30BATH CBOE MPABO HA 3aIIUTY
pebeHok He MoxeT. [TockonbKy HapyIieH!s B 00IaCTH I0BEHAIb-
HOTO TpaBa BCer/a 3aTparnBaioT MyOInvHbe HHTEpPecH (0cTa-
TOYHO CKa3aTh O (paKTax JMIIEHUs POIUTEIbCKUX MPaB, OTMe-
HBI YCHIHOBJICHU I, TPECTYIMTHOCTU HECOBEPINIEHHONIETHUX U JIP.),
MHUIMATOPOM 3aIlUThl MOTYT M JOJDKHBI BBICTYNATh TOCymap-



CTBEHHBIE OpraHbl. Takoe MonokeHrue BO3MOKHO B IPakIaHCKOM
¥ CEMEHOM IpaBe, KOTja pevb UIET O 3allUTe HECOBEPIIEHHO-
JIETHUX YJIEHOB CEMbH, HEJIeeCIIOCOOHBIX B3POCIIBIX I'Pak/IaH, B
MHBIX CJIy4asiX Cepbe3HOIo HapyLIEeHUs MyOJIMUYHBIX MHTEPECOB.

BBuay (pakTHueckoro HepaBeHCTBAa yYaCTHUKOB 3HAUUTEIb-
HOM 4YacTH OTHOLIEHUMH C Y4YaCTHEM HECOBEPIICHHOJIETHUX,
HEOOXOAMMOCTH rapaHTUPOBAHHOW TOCYAapCTBOM U 3(p(PeKTHB-
HOM 3allUThl MPaB ¥ 3aKOHHBIX MHTEPECOB peOeHKa, BaKHOCTH
YETKOr0 YCTAaHOBJIEHH S HauaJla ¥ KOHIIA TaKUX OTHOILIEHUH, I11a-
JSINEro pekuMa TPUBJICUSHUs] HECOBEPIIIEHHOJIETHUX K IOpHU-
JMYECKOW OTBETCTBEHHOCTU — B IOBEHAJIBHOM IIpaBE BHUIUTCS
myOIM4HO-NpaBoBoe Hayasio. OT/ieNibHbIe, CMEXHbIE C IPaXkIaH-
CKUM, CEeMEIHBIM, KaTerOpUH M MHCTUTYTHl I0BEHATIBHOIO Mpa-
Ba (HampuMep, IPaBOCIIOCOOHOCTh U JIEECTIOCOOHOCTh HECOBEP-
IIEHHOJIETHUX; OTIeKa ¥ TONEYUTENNBCTBO; YCHIHOBJIEHHE), HECO-
MHEHHO, HaXOJATCS Ha CThIKE MEkK/1y YacTHbIM U IyOJIMYHBIM
IPaBOM, M «IIEPETSArMBaTh» X Ha YbI0-TMOO CTOPOHY Bpsi U
niesiecoooOpasHo. [Ipeobnaianre B yka3aHHBIX MHCTUTYTAX MMITe-
PaTHBHBIX HOPM OITPaBAaHO MPUCYTCTBUEM B JAHHBIX OTHOIIIE-
HUAX OoJsiee 3HAYUTEIBHOTO OOLIECTBEHHOTO (ITyOJIMYHOrO) UH-
Tepeca. Jlpyroe 1eso, 4To rocylapcTBO JAOKHO MPUHLUITHAAb-
HO BO3/IEP)KMBATHCS OT PEryIMPOBAHUS TaM, Tie B 3TOM He Oy-
aet HeooxoaquMocTH. [109TOMy BO3MOKHO, UTO I0BEHAJILHOE TTpa-
BO I1PU 3aBEPLLIEHUHU ITPOLIECCa €ro 3aKOHOJATEIbHOTO 0hopmIle-
HUS B 11€JIOM MOXeT ObITh OTHECEHO K YacTHOMY mpaBy.* Op-
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HaKO HECMOTPsI Ha TO, YTO B OCHOBE I0BEHAJILHOTO TpaBa Haxo-
ASTCS TMYHBIE TIpaBa M MHTEPECH peOeHKa, peraoiiee 3Have-
HUE JUTSl UX pealn3aliiyd MMeeT MpaBoBasi 3aliTa CO CTOPOHBI
roCyJapcTBa, ero MyoIMYHO-TIPaBOBBIX MHCTUTYTOB. TeMm He Me-
Hee HU C TIO3UIIMI TTOHUMaHHUs CrielU(UKH I0BEHAIBHOTO Ipa-
Ba, HY C TOUKH 3PEHMSI pa3rpaHNIEHHsI OTpaciel MpaBa Ha JacT-
Hble ¥ MyOJMYHbIe HET HUKAKMX OCHOBAHUM IS YTBEPIKICHUS
0 TOM, YTO I0BEHAJIbHOE MPABO «CJIElyeT OTHOCHTh K TaK Ha3bl-
Ba€MbIM YaCTHO-ITyOJIMYHBIM OTPACIIsIM OTEUECTBEHHOW CHUCTe-
MBI TIpaBa»*> XOTs1 Obl TOTOMY, YTO HECMOTPsI HA YCJIOBHBIN Xa-
paKkTep JeJIeHNs OTpacyieil OTeYeCTBEeHHOTO MpaBa Ha YacTHbIC 1
nyOIMYHBIe, HEBO3MOKHO BBIJICTUTh «YaCTHO-ITyOJIMYHbIE» OT-
pacim.

BasxHOI XapaKTepUCTUKOM JII0OOTO MPaBOBOr0 00pa30BaHMs,
HE3aBUCHUMO OT TOTO, MOKHO JI OTHECTHU €ro K YMCITy CaMOCTOSI-
TeJIBHBIX OTpacIei pasa, siBsieTcs ero cucrema. Cucmema npa-
6a — 3T0 OOBEKTUBHO OOYCJIOBIIEHHOE KOMILJIEKCOM pPeryJmpye-
MBIX OOIIIECTBEHHBIX OTHOIIIEHWI BHYTPEHHEE CTpOEHHE TpaBa,
BBIpaKaloleecsi B 00beIMHEHNH U PacTiONOKEeHUH HOPMATUBHO-
ro mMaTepuasa B OINpesie/IeHHO! mocneqoBarebHoCTU. [lenenue
OTpac/v TpaBa Ha COCTABJISIIONIME OCHOBAHO HA MOHSTHSX IIpa-
BOBOTO MHCTUTYTA ¥ HOPMBI TTPaBa.

Bymyun nocnenoBatebHBIMEA BHIPA3UTENSIMU WU 00 OTHe-

nepauuu. C. 113-116
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CEHUU I0BEHAJIBHOTO MpaBa K YMCITy TaK Ha3bIBAEMbIX KOMILIEKC-
HBIX OTpacjiell paBa, aBTopsl yueOHnka «lOBeHaIpHOe TpaBo»
CUMTAIOT BO3MOKHBIM BBIIEJIATH €TI0 OTAEIbHbIE MHCTUTYTHI. [0
VHCTUTYTOM IOBEHAJILHOTO IIpaBa, M0 UX MHEHUIO, TOHUMAETCS
CJIOKUBILIASICSI BHYTPU Hee 000CO0IeHHAsI, BBIIETUBILIASICS TPYTI-
I1a MPaBOBBIX HOPM, PEryJMpyIoIasi KAYECTBEHHO OJHOPOJIHBIE
OOIIIECTBEHHbIE OTHOIIEHUS C yYaCTUEM HECOBEPIIEHHOJIETHUX
(HarpuMep, rpaxJaHCKO-IIPABOBbIE, CEMEHBIE, TPY/IOBBIE). 40

OpHako BpA JIM MOXKHO BBIIEJIATh B CUCTEME I0BEHAJIBHOTO
IIPaBa, €CJIA MOHUMATh €r0 KaK KOMIUIEKCHBIN (DYHKLIMOHAJIBHBIN
NPaBOBOW MHCTUTYT, KaKMe-TMOO Crienu(pUuIecKue UHCTUTYTHI.
BrlienieHre B Ka4ecTBE TAKOBBIX HOPM I'PaXkJaHCKOro, TPYIO-
BOTO, CEMEMHOIO MpaBa U T. M. NPEJCTaBIIAETCS B 3HAUUTEb-
HOW Mepe UCKYCCTBEHHBIM, TaK KaK COBOKYITHOCTb HOPM YKa3aH-
HBIX U IPYTUX OTpacjied OTEYECTBEHHOTO IpaBa, PEryJIMPYyIOLINX
COOTBETCTBYIOLIME OTHOIIEHUS C YYaCTUEM HECOBEPLIEHHOJIET-
HMX, XapaKTepPU3yeT He TOJIbKO U HE CTOJIbKO CIELU(PUKY OTpac-
JI¥ I0BEHAJIBHOTO IIPaBa, CKOJIBKO TE OTPACIIU MPaBa, K KOTOPbIM
COOTBETCTBYIOLIME HOPMBI OTHOCSTCSL.

Pasymeercs, a1 ynoOCTBa M3yueHHs] MOXHO YCJIOBHO BbI-
JEMUTh COOTBETCTBYIOIIME CYOMHCTUTYTHI, OJHAKO OTpacieBast
IIPUHAJIE)KHOCTD HOPM — OTHIOIb HE €IMHCTBEHHBI KpUTE-
pHl CUCTEMATU3aLMU I0BEHAJIBHOTO IpaBa KaK KOMIUIEKCHOTO
(pyHKLIMOHATIBHOTO NTPaBOBOro MHCTUTYTA. CTOJB %K€e IpaBOMeEp-
HBIM MPE/ICTABISAETCS BBIICIEHUE B HEM TaKUX (DYHKLMOHAJIb-

46 Tam xe. C. 14.



HBIX CTPYKTYPHBIX €IUHMII, KaK CYOUHCTUTYTHI, PEIJIaAMEHTUPY-
IOLIME NPaBOBOW CTaTyC HECOBEPIIEHHOJIETHUX 10 BO3PACTHBIM
rpynnam, 1o COUMadbHbIM poisiM U T. 1. Ilosatomy o cucreme
I0BEHAJILHOTO MpaBa Ha COBPEMEHHOM 3Tarle ero pa3BUTHsI MOX-
HO TOBOPUTH JIUIIIb C OOJIBIIION JOJIEN YCJIOBHOCTH.

[MepBudHO COCTABJISIONIEH JIIOOON OTPACc/Iv TpaBa SIBJISIET-
cs mpaBoBasi HopMa. Hopma 10BEHaJIbHOTO TpaBa — 3TO «00-
1eo0s13aTeNIbHOe BeJleHe, BhIPaXKEHHOE B BU/IE TOCYIApPCTBEH-
HO-BJIACTHBIX MPEIIMUCAHUIA, KOTOPOE MPU3BAHO CAMOCTOSITE b~
HO OCYHIECTBJISATh OXpaHy MpaB HECOBEPIUEHHOJETHEro (Wiu
YCWIMBATh JIEICTBUE MHBIX MPABOBBIX HOPM) M PEryJupoBaTh
crienpuyecKre o CBOEMY COIEPKaHUI0 OOIIECTBEHHbIE OTHO-
eHusI» .4

Bce HOpMaTHBHBIE JIOKYMEHTHI, 3allMINAIONIME [TpaBa HECO-
BEPLICHHOJIETHUX, U COOTBETCTBYIOIIME MPABOBbIE HOPMbI MOX-
HO KJIacCU(PUIIMPOBATh MO Pa3IMYHBIM OCHOBAHMSM: 1O Ha3HA-
YEHUIO, 10 TEPPUTOPUU JEHCTBUS, MO IOPUIAYECKON CHIIE, 10
OTpaceBOY MPUHAIJIEKHOCTU U JIp. DTa KJIacCU(PUKALMA XOTSA
¥ MMeeT YCJIOBHBIN XapaKTep, OHAKO MIOMOraeT 0oJiee YeTKOMY
YSACHEHUIO MacilTada IeficTBUSA U (PyHKIMI IPABOBBIX HOPM, pe-
T'YJMPYIOIIUX YKa3aHHbIE OTHOIIEHHUSI.

Ilo Ha3naueruro HOPMbI I0BEHAILHOT'O IpaBa Mogpa3aessloTCs
Ha:

1) oO1me HopMBI, MPOBO3IJIAIIAIOIIE OCHOBHBIE ITPaBa 1 CBO-

7 JOBenasbHOE npaBo: yueOHUK Ui By30B / [Tox pen. A. B. 3apsieBa, B. [I. Mau-
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OO0l YeIoBeKa, paclpoCTPAHSIONINE CBOE ISUCTBHE U HA HECO-
BEPIICHHOJIETHUX, SIBJISIIOIIMXCS TIOJTHOIIPABHBIMU WICHAMH 00-
1IeCTBa, U coepxanecss B KOHCTUTYIMU U psijie OTPaC/IEBbIX
(penepanbHBIX 3aKOHOB;

2) HOpPMBI, CIIEUAJILHO CO3/IaHHBIE JJIs1 OXPaHbl MPaB HECO-
BepieHHosneTaero. Hanmpumvep, Hopmet 1. 14 YK P® «Ocoben-
HOCTH YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHWsl HECOBEPIIICH-
HOJIeTHUX», TI1. 42 TK P® «OcoGeHHOCTH peryIMpoBaHUs TPy-
Jla paOOTHMKOB B BO3pacTe 10 BOCEMHA/IIATH JieT», I. 50 YIIK
P® «IIpon3BoACTBO MO YTrOJOBHBIM J€JIaM B OTHOLIEHUU HECO-
BEPILIEHHOJIETHUX».

Ilo memody TpaBOBOTO PEryIMpPOBaHUS B cepe AeUCTBUS
I0BEHAJILHOTO IpaBa CJIe1yeT BbIACIUTD 1Ba OCHOBHBIX BUJIA ITPa-
BOBBIX HOPM:

1) umrnepaTuBHbIE HOPMBI — KATETOPUUYECKUE U CTPOro 00si-
3aTeJIbHbIe MPEAINUCAHUS, HE JOMYCKAIOIINE OTCTYIUIEHUS OT X
(hopmyrpoBKY (TPUCYIIY B HAUOOJIBIIIEH CTETIEHH HOPMaM YTo-
JIOBHOTO, YTOJIOBHO-UCIIOJIHUTEJIBHOTO, YTOJIOBHO-IIPOLIECCYaIb-
HOI'O 3aKOHOJIATEJIbCTBA);

2) AUCIIO3UTHUBHBIE [TPAaBOBbIE HOPMBI, IIPEANKCHIBAIOIIUE Ba-
PUAHT TOBEJICHUS WX MPENOCTABIIAIONIIE CyObeKTaM BO3MOX-
HOCTb PETYIMPOBATh OTHOLIEHUS [0 CBOEMY YCMOTPEHHUIO (TIpU-
MEpPOM TAKOBBIX MOT'YT CIIy:KUThb HOPMbI I'PaXkJIaHCKOTO, Tpax-
JAHCKO-TIPOLIECCYaJIbHOTO, CEMENHOTIO MPaBa).

Ceronnsi, Korja rpotecc (popMUPOBaHUS I0BEHAILHOIO 3a-
KOHOZATEIbCTBA 1€ HE 3aBEPIICH BBUIY OTCYTCTBHUS B OTEUYe-



CTBEHHOM 3aKOHOZATEJILCTBE CIIEUAIM3UPOBAHHBIX HOPMATUB-
HBIX aKTOB, KOTOpbIe MOIJIM OBl CTaTh POCCUHCKMM aHAJIOTOM
KonBenimu o mpaBax pebeHka (Hampumep, KOBeHaNbHBINA KO-
JEKC), HOPMBI I0BEHAJILHOTO IIpaBa pacCpeIOTOUEHBI 110 pa3/Iny-
HBIM IIPAaBOBBIM JTOKYMEHTAM, YTO CO3/1a€T HEMAJIBIE TPYAHOCTH
JUIs1 IPABONPUMEHUTENEN IIPY X OThicKaHuu. [Tosatomy Bompoc
O CHCTEME HOPM I0BEHAJIBHOIO IIpaBa TECHO CBA3aH C BOIIPOCOM
CUCTEMATU3ALIMU I0BEHAIBHOI'O 3aKOHOATE/IbCTBA.

§ 6. OBeHasbHOE MPaBO KaK 0TPaCJib
HAYKH 1 KaK ydeOHas AUCHUILITHHA

[TpoG:ieMBbl 10BEeHAJILHOTO IpaBa Ha Ha4aIbHOM 3Talle ero pas-
BUTHS B cOBpeMeHHoW Poccuu mocne IiuTesbHOro 3a0BeHust
(bakTHYIECKHM OTOXJIECTBIISUIMCH C TIpodeMaMu (POPMHUPOBAHMS
u pa3BuTus B Poccuu u B psife 3apyOeKHBIX CTPaH pa3iIMUHBIX
MoJiesiell I0BEHAILHOM I0CTUIIMU, TTIOCKOJIbKY I0BEHAJIBHOE TIPABO
MOHMMAJIOCh JIMIIIb C MO3ULMH 3aIUTH IPAaB U UHTEPECOB HECO-
BEpPILIEHHOJIIETHUX IpaBoHapyluTesnein. ClIoBocOUETaHUE «I0BE-
HaJIbHOE MPABO» CTOSUIO B OOHOM PsITY C OHSATUSIMU «IOBEHAIb-
Hasl I0CTULIMS», «IOBEHAJIbHbIE CYIbl». B mpHUHILMIE IJIs 3TOro
MMEJIVCh U B HACTOSIIIEE BPEM I UMEIOTCS ONIPE/IETIEHHBIE OCHOBA-
Hus. Kak otmevana H. E. bopucoBa, 10BeHaIbHAs IOCTULIMS KaK
ObI 3aBepIIaeT MPOIECC IPUINUECKON 3aIIUTHI ITPaB peOcHKa, B
OCHOBAHUY KOTOPOU HAXOASATCS 3aKOHOJATEILHO 32K PeTlJICHHbIE
npaBa 1 CBOOO/IbI, COCTABJISIOIIME SAPO €ro MPaBOBOro CTaTyca.



Ortciona B3auMOCBSI3b TIPABOBOTO MOJIOKEHHS pEOSHKA U €ro CY-
JeOHOU OXpaHbl, pean3alysi U 00ecreueHre KOTOPhIX BO3MOX-
HBI B paMKax orpe/e/eHHbIX IPAaBOBBIX MOJIENIEH, PeIoaraio-
X 0COOYI0 IOPUCAMKIIMIO ¥ TTPaBHJIa CYIONPOU3BOICTBA. 48

OpnHako B HacTosiiee BpeMsl Tpy 00CykKISHUU MpooJieM MojI-
PACTAIOINEro MOKOJICHUS CJIOBO «IOBEHAJIbHbIN» YIMOTpeOsieTcst
JOBOJIHO YacTo, TMPUYEM He TOJbKO B COYETAHWH CO CIIOBOM
«IOCTHITUSI», HO U C MHTEPECYIOIMMH HAC I0BEHAIBHBIMHU OTHO-
IIEHUSIMU 1 I0BEHAJIbHBIM ITPaBoM.

[Ty6nukarmy B 001acTH 10BEHAJBHOTO MPaBa OCBEMIAIOT BO-
NIPOCHI, JAJIEKO BHIXOASINHME 32 MPeeTbl MPoOIeM, Kacalomix-
Cs1 TOJILKO I0BEHAJILHOW IOCTUIINH, U TIPECTABIISIIOT HHTEePeC IS
PaGOTHUKOB TPABOOXPAHUTEILHBIX OPraHOB, KOMUCCHH TIO Jie-
JIaM HeCOBEPIIIEHHOJIETHUX 1 3aIIIUTE MX TPaB, yIIPaBICHUSIM 00-
pa3oBaHus1, COIMATIFHON 3aIUTHI HACENICHU I, IPYTUX OpraHu3a-
IIWiA, BXOASAIIUX B CHCTEMY MPOpWIAKTUKY, O€3HAJ30PHOCTH U
NPAaBOHAPYILICHUI HECOBEPIIICHHOIETHUX, a TAKKE MTPaBO3AIIHT-
HBIX OpraHU3aLy.

Bce BblllieckazaHHOE MO3BOJISIET MOCTABUTH BOMPOC O IOBE-
HaJIbHOM TIpaBe KaK O HalpaBJeHMH HAyYHOTO WCCIIE/IOBaHMS,
HAy4YHOM TIOMCKE OTBETa Ha MPAKTUYECKYIO MOTPEOHOCTD yTyd-
IIEHNs] CUTYyaruu ¢ aeTbMu. OTpacib paBa BHICTYMAeT B 00IH-
YHSIX: OTPAC/IM 3aKOHOMIATENILCTBA, OTPACIH TpaBa (B COOCTBEH-
HOM CMBICJIE CJIOBA), HAYKHM M YYeOHOW JUCIUILIMHBL. [Tomrmo

48 Bopucosa H. E. Yka3. cou. C. 207.
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0c000ro 00OBEKTa PEryJIMpOBaHMS U ONpeAeIeHUs CrieluduKn
IIPaBOBOI'O PEryJIMPOBAHUSI COBOKYITHOCTh HOPMAaTUBHBIX aKTOB
JOJKHA 00J1a/1aTh CUCTEMHBIMU XapaKTePUCTUKAMMU: HepapXxuye-
CKOM COTMOJYMHEHHOCTHIO, €IUHCTBOM, KOMIUIEKCHBIM DPeryJiu-
POBaHMEM 3aTParuBaeMbIX BOIIPOCOB M T. [I.

Kak opuanueckass Hayka IOBEHAJbHOE MPAaBO MMEET CBOM
BIIOJIHE ONPE/AEIEHHbI npedment: OHO U3y4yaeT OOIECTBEHHbIE
OTHOIIIEHUSI C YYacTHEM Crielpruieckoro cyobekTa — peOeHka,
ucTopuio MH(GOPMHUPOBAHUS U PA3BUTHSI, OCOOEHHOCTH MX COIH-
AJIBHOTO (IIPEXk/ie BCEro — IMPAaBOBOI0) PEryJMpPOBaHUs, 3aKOHO-
JaTeJIbCTBO O HECOBEPILIEHHOJIETHUX, €r0 (pOpMHUpPOBAaHUE U pa3-
BUTHE, TEHJEHIIMU MPABONPUMEHHUTEIbHON MPAKTUKHU, MPaBO-
BbIE OTHOIIIEHUSI C yYacTHeM peOeHKa, B3aUMOICHUCTBUE pa3iny-
HBIX IPaBOBBIX HOPM M HOPMAaTHBHBIX MPABOBBIX aKTOB, perja-
MEHTHUPYIOIMX ITPABOBOM CTaTyC HECOBEPIIEHHOJIETHUX U Pery-
JIMPYIOUIUX OOIIECTBEHHbIE OTHOILIEHUSI, B KOTOPHIX OHU SIBJISI-
I0TCS1 CYOBEKTaMHU, C 1IEJTbIO BHISIBJIEHHSI ITPOOETIOB U MMPOTHUBOPE-
YU B PEryIMPOBAHUM STUX OTHOUIEHWH W 0OecredeHus BHYT-
PEHHell TapMOHMH B MX IPAaBOBOM PETrYJIMPOBaHUU.

He npencraBiifeT CJI0XHOCTUA TaKXkKe ONPEAEIEHUE Menooo-
/02Ul JAHHOW HAYKU, TaK KakK /ISl IPOBEJCHU ST HAyUHBIX HCCIIe-
JOBAaHUI B 00JIACTH I0BEHAJIFHOTO TIPaBa BIIOJIHE MPUTOAEH BECh
KOMIUIEKC METOJIOB HAyYHOTO UCCIIEIOBAHMUSI, TPUMEHSIEMBIX 00-
IIECTBEHHBIMM HAayKaMHU, B YAaCTHOCTH opuanueckumu. Hayke
I0BEHAJILHOTO TpaBa MPUCYIIY U3BECTHBIE U APYTUM HayKaM Me-
TOJIBl MCCJIE0BAHUS: UCTOPUKO-TIPABOBOM, CPAaBHUTEILHO-TIPA-



BOBOH, (hOpMaJIbHO-JOIMaTUUECKHI, KOHKPETHO-COITMOJIOTYe-
CKHH, TUAJIEKTUUECKUN, CTATUCTUYECKUN.

Cpeny OCHOBHBIX 3a0au HAYKH I0BEHAJBHOTO IMpaBa HEOOXO-
MO 0O03HAUUTD CIIEyIOIIHe:

* TEOPETUYECKOEe KOMMEHTHPOBAHUE OTEYECTBEHHOIO 3aKO-
HOJIATeNIbCTBA B cpepe oOecrieueHus IpaB U 3aKOHHBIX WHTEpe-
COB peOeHKa;

* U3y4eHHe OTeYECTBEHHOTrO U 3apyOeKHOro ombiTa B cdepe
JesITeIbHOCTY OPTraHOB I0BEHATIbHOM I0CTUIIH;

* WcClleoBaHNe OCOOEHHOCTEH TIPAaBOBOM 3allIUTHI HECOBEP-
IIIEHHOJIETHUX B POCCUIICKOM OOIIIECTBE U FOCYIapCTBE;

* aHAJIU3 JIEATELHOCTH OPTraHOB IOBEHATBHON IOCTHIIMU 10
00ecreueHHIo TIPaB 1 3aKOHHBIX UHTEPeCcOB pedeHKa B PD;

* pa3paboTKa peKOMEH/IAIVA TI0 JabHEHIIIEMY YIydIIeHUIO
MPaBOBOTO PEryIMPOBAHUS OOIIECTBEHHBIX OTHOIIIEHUI C y4a-
CTHEM HECOBEPIICHHOIETHHUX;

* (hopMupoBaHUE TMPEJIOKEHHI, HAIIPABJIEHHBIX HAa COBEP-
[IIEHCTBOBAHUE IOBEHAJIBHOIO 3aKOHOJAATENIbCTBA U CO3JaHUE
CHelMaTU3UPOBAHHBIX MMPABOBBIX aKTOB, PETYJIUPYIOLIUX MpaBa
Y 3aKOHHBIE MHTEPECHl HECOBEPILIEHHOJIETHHX;

* M3y4YeHHe 3aKOHOJATEJIbHOTO OINbITa JAPYTMX TOCYIapCTB,
0COOEHHO TeX, B KOTOPBIX MPUHSTHI MPABOBBIE AKThI, COOTBET-
CTBYIOIIME MEX/IyHAPOAHBIM CTaHJApTAM.

OTtevecTBeHHas HayKa IOBEHAJIBHOTO MpaBa TECHO CBsI3aHa
C JIEATENIHOCTBIO 3aKOHOMATENBLHBIX U MPABOMPUMEHUTETbHBIX
OpraHoB. JTO, B YACTHOCTH, BbIpaxaeTcs B (popMe ydacTus yue-



HBIX M MPAKTUKOB B pa3padOTKaX, KOHCYJIbTUPOBAHUU U IKC-
NEPTHOM OLEHKE 3aKOHOIIPOEKTOB IO BONPOCaM I0BEHAJILHOIO
IpaBa M 3aKOHOJATENILCTBA, Mpoxoasmux B denepaabHOM CO-
Opanuu P® Ha mapiaMeHTCKUX YTEHUSIX 10 TeM WM UHBIM BO-
pOcaM MPABOBOH 3aIIUTHl HECOBEPIIIEHHOJIETHUX.

Tem He MeHee (pOpMHUpOBaHME I0OBEHAJIBHOIO MpaBa Kak OT-
paciy HayyHOTO TMO3HAHUs B pe3y/ibTaTe IEJIOro psijia MPUYrH
HAXOIUTCS B HACTOsIIIIEE BpeMsl Ha HAYaJIbHOM cTaauu. bbuto Obl
HEBEPHO yYTBEPXK/IATh, UTO JIJIsI pA3BUTHSI STOU HAYKH TOJTHOCTHIO
OTCYTCTBYET Kakasi Obl TO HU OBUIO SMIUpPUYECKast U TeOPETH-
yeckas 0a3a. HecMoTpst Ha pa3OpOCaHHOCTh 3aKOHOATEhCTBA
O HECOBEpIIIEHHOJIETHUX 0 PAa3JIMYHBIM OTPACsM M Ha OTCYT-
CTBUE €ro BHYTPEHHETO eIMHCTBA, OHO SIBJISIETCSI IOCTATOYHO 00-
HIMPHBIM ¥ BMECTE C IAHHBIMU MPABONPUMEHUTETHHON MTPAKTH-
KM BBICTYMAET AOCTAaTOYHBIM (DAKTUUECKHUM MaTEPUAJIOM J1JIsI Ha-
YUHBIX MCCIIEIOBAHUIA.

Il popMUpOBaHMS U Pa3BUTHSI TOM HAYKU UMEETCS TPOY-
Hasi TeopeTryecKast 0a3a, MOCKOJIBKY elle 3aJ0JITO [0 TOSIBICHHU ST
ujieil 0 BO3POXk/IEHNH I0BEHAJIbHBIX CYJIOB M CICTEMBbI I0BEHAIb-
HOH IOCTUIIMM B 1IEJIOM, a Takxe (hOPMHUPOBAHUsSI €AUHOW Hay-
KM I0BEHAJIPHOTO TPaBa B Pa3JIMYHBIX OTPACIIEBBIX IOPUIMUECKUX
HayKaX Ha OCHOBE COOTBETCTBYIOIIEIO OTPAC/IEBOI0 3aKOHOJA-
TeJIbCTBA M JAHHBIX MTPABONPUMEHUTEIBHOU MPAKTUKHU BEJICh
U B HacTosiIliee BpeMsi Be[lyTCsl MHOTOUYMCIIEHHbIE HAy4HbIE Pa3-
padOTKM MO MPABOBBIM ITPOOJIEeMaM HECOBEPIIIEHHOJETHUX Kak
(pyHIamMeHTAILHOT O, TaK U MPUKJIAIHOIO Xapakrepa. [pyroe ae-



JIO, YTO MPU OTCYTCTBUM BHYTPEHHETO €/IMHCTBA B IPABOBOM pe-
T'YJIMPOBAHUH OOIIIECTBEHHBIX OTHOIICHUN C Y9aCTHEM HECOBEp-
IIIEHHOJIETHUX Y €IMHOW HAyKU IOBEHAJIbHOTO TpaBa HE MOXKET
OBITh OOeCIIieYeH KOMIUIEKCHBIM aHaJIu3 TPoOJIeM, Kacaroluxcs
MPABOBOTO TMOJIOKEHUs HECOBEPIIIEHHOJIETHUX B COBPEMEHHOM
OOIIIECTBE.

Kak mpeamer Hay4HOro HCClIeIOBaHHUS IOBEHATIBHOE IMPABO
JIOJKHO MPOWTH B CBOEM Pa3BUTHH HECKOJILKO STATOB: OT YITy0-
JIEHHOT'O U3Y4eHUsI TPOoOJIeM, CBSI3aHHBIX C IIPABOBBIM PETYJIUPO-
BaHMEM JIaHHOU T'PYIIBI OOIIECTBEHHBIX OTHOIIEHUH, 0 op-
MUPOBaHU sl HAYYHBIX KO U HAYYHOU TOKTPUHBI.

IOBeHanbHOE TPaBO, SBSSACH CAMOCTOSITESIBHOM HAyKOM,
JOJDKHO B TO K€ BPeMs CTaTh COCTaBHOM YacThIO OOIIEH KOM-
IJIEKCHOW HAYKU O HECOBEPIIIEHHOJIETHUX — IOBEHOJIOTUH.

YeTKo 0cOo3HABas TOT (DAKT, YTO B OYKBAJIHLHOM CMBICIIE I0BE-
HOJIOTUSI — 9TO HayKa He TOJIbKO O HECOBEPIIEHHOJIETHUX, HO U
O MOJIOZIEKH B IIEJIOM, MbI, KaK y’ke OTMeJaJoCh, CO3HATEIHHO
CyXkaeM ee MpeaMET U ONpeAesisieM €€ KaK HayKy O HECOBep-
IIEHHOJIeTHUX. Pa3BuTHE HayKM I0BEHAJBHOTO MpaBa Kak KOM-
TJIEKCHOW OTpacii HAyYHBIX IMO3HAHWI IO MPABOBBIM MpoOIIe-
MaM HeCOBEpIIIEHHOJIETHUX, OCOOEHHO B COCTaBe elrle Oosiee 00-
IIei KOMIUIEKCHOM HayKH I0BEHOJIOTHH, HEBO3MOXKHO Oe3 co3/1a-
aust B HUU u By3ax crienmani3rpoBaHHBIX CEKTOPOB, MPOOIIeM-
HBIX J1a0OpaTOpUil MW UHBIX HAYYHO-UCCIIeOBaTeIbCKUX IIeH-
TPOB I0BEHOJIOTMH M I0BEHAJILHOT'O TTpaBa.

Coznanue U (PyHKIIMOHUPOBAHUE CHEUAIA3UPOBAHHBIX Ha-



YUHBIX MOApa3eeH!uil B 00IaCTH I0BEHOJIOTUHU U I0BEHAJILHOTO
MpaBa M MPOBEACHUE B HUX KOMIUIEKCHBIX HAYYHBIX HCCJIENO-
BaHUI OTKPBIBAIOT BO3MOXKHOCTH ISl TIOATOTOBKU Y aKTUBHOM
JEATEeJIbHOCTU CIEIMATMCTOB-I0BEHOJIOTOB, KaK YYEHbIX, TaK U
MIPaKTHKOB, HE3aBUCHMO OT 0a30BOro 0Opa30BaHMsI, UMEIOIIIX
pa3nyuHble YKJIOHBL: IOBEHOJIOT-TIPABOBEl, I0BEHOJIOT-TICXOJIOT
u T. . Takue crienuanucTbl MOTYT OKa3aThCsl BeChbMa IIEHHBI-
MU 1pyu (POPMUPOBAHMY IOBEHAJIBHBIX CYJIOB U CHUCTEMBI I0BE-
HAJIBHOW IOCTUIIUM B 11eJIOM. [Ipy HEOOXOOMMOCTHM OHU MOTYT
MEHATD XapaKTeP CBOEU MPO(ECCUOHANIBHON IEATENBHOCTH, TT0-
CKOJIbKY SIBJISIIOTCS CHIEIIMAIMCTaMU IIMPOKOro mpocuis. B Ha-
cTosiliee BpeMsl B HEKOTOPBIX IOPUIMUECKUX By3aX YXKe BblETIe-
Ha crienuanu3anus «KOpucT-ioBeHaMCT» B paMKax Crelyaiu-
sarmil «lOpucnpynennusi» u «[IpaBooxpaHuTenbHas esATEIb-
HOCTb». TakuM ke 00pa3oM UMEHYIOTCS1 yueHble B 00JIaCTH I0Be-
HaJIbHOTO TpaBa. >’

OnHaKo /1151 TIOTOTOBKYU TaKWX CHEIUATMCTOB HEOOXOAUMO
penmTh psii IpoOJIeM, CBSI3aHHBIX C COBEPIIIEHCTBOBAHUEM Ha-
YUHBIX M yUeOHBIX ClierMaan3anuii. B yacTHOCTH, 10BEHAJIBHOE
MIPaBO KaK HayyHas CIEUUAIbHOCTb HE BIMCBHIBAETCS] B HOMEH-
KJIATYpy HayuyHbIX clielMaibHOCTeN, npuHATyio BAK, uto yxe
B HAcTosAIee BpeMsl TIOPOXAAeT MpoOJIeMbl IMTOArOTOBKHM HAay4-
HO-UCCJIEIOBATENILCKUX U HAYUHO-TIEIATOTMYECKUX KaJPOB BbIC-
el KBaIM(PUKAUK, MOCKOJIbKY HEBO3MOKHO OIPENEIUTD, 110

30 JOBenasbHOE npaBo: yueOHUK Ui By30B / [Tox pen. A. B. 3apsieBa, B. [I. Mau-
koBa. C. 3, 15-16.



KaKOH CIEIUaIbHOCTU CJIeyeT C/1aBaTh KaHJUIATCKUE K3aMe-
HBI ¥ 3aIUIIATh KaHAUJATCKUAE U IOKTOPCKUE TUCCEPTAIUH.

[MpucnocodieHre KOMIUIEKCHBIX HAay4YHBIX pa3padOTOK TI0
IOBEHJIbHOMY TIPaBy K CHEIMaIA3AIMU JIEUCTBYIOIIMX TUCCEp-
TAIMOHHBIX COBETOB HEBO3MOXHO, TaK Kak ISl OIpe/eIeHus
crieran3anuy OyieT HeoOXOAUMO aKIIEHTHPOBAaTh BHUMAaHKE
Ha TTpoOJieMax, BIUCHIBAIOIIUXCS B TY UM MHYIO HAyUHYIO CIie-
uasibHOCTh. HO B TakoM cilydae Haimio pa3padoTka mpoosiem
He B 00J1aCTH I0BEHAJILHOT'O TTPaBa B 11EJIOM, a B 00JIaCTH COOTBET-
CTBEHHO T'PaKIaHCKOTO MpaBa, YrOJOBHOTO IpaBa, YrOJIOBHOTO
npouecca U T. 1. Ecam opueHTUpoBaThes Ha AEMCTBYIOLIMN T1e-
peYeHb HayUHBIX CIEUATbHOCTE!, TO PEJCTABISIETCS, UTO I0BEe-
HAJILHOE TIPABO OJIMKE BCETO CBA3AHO C KOHCTUTYIIMOHHBIM Ipa-
BOM.

OpmHako OHO TaKXe MOXeT ObITb CBSI3aHO C TeopHel Ipa-
Ba BBUJIy KOMILUIEKCHOTO XapaKTepa caMOro I0BeHaJbHOIo mpa-
Ba (HayuHas cnenmanbHOCTh 12.00.01) b0 ¢ cemeliHbIM Tpa-
BOoM (HayuHasi cnenmangbHOCTh 12.00.03), mockonbKy abcomoT-
HOe OOJIBIIIMHCTBO MPOOJIEM MPABOBOTO PEryIMPOBaHKS OOIIe-
CTBEHHBIX OTHOIIEHWI C y4acTHMeM HECOBEPIIEHHOJETHUX TaK
WJIM MHAYe CBS3aHO C MPOOJeMaMM CEMbH KaK COITMAIbHOTO MH-
CTUTYTA ¥ C MPOOJIeMaMU MTPABOBOTO PETYJIMPOBAHUS CEMEWHBIX
OTHOIIIeHUH. B 11eJ151X e IMHO0Opa3HOro TOJKOBAHUS IIEPEYHS Ha-
YYHBIX CHEIUAILHOCTEN KeJIaTeJIbHO BIUCATh I0BEHAIbHOE Mpa-
BO B OJIMH U3 Mpe/JjlaraéMbIX pa3iesioB.

IOBeHanbHOE MpaBO Kak CrieruaibHass ydeOHas JUCIUTUIN-



Ha BKJIIOYaeT B ceOs1 B KaYeCTBE OCHOBHOTO COJIEPXKaHUS U3yde-
HUE JICVCTBYIOIIMX MEX/IyHAPOAHBIX MMPABOBBIX aKTOB, MPEXk/e
BCEro, OOMIENPU3HAHHBIX MPUHIIAIIOB U HOPM Mk TyHapOJHOTO
IpaBa, a TaK’kKe OTEUYECTBEHHOI0 3aKOHO/IATENbCTBA U MPAKTUKU
ero npuMeHeHus B cpepe oOecTieueHus MpaB U 3aKOHHBIX UHTE-
PECOB HECOBEPLIEHHOJIETHETO.

[TpakTuka npenogaBanus AUCHMILIMHBL «FOBeHanbHOE mpa-
BO» HallpaBJieHa Ha peleHue psiaa 3anad. Cpeau HUX: 000011e-
HUE U BbIJIaua B KauecTBe Y4eOHON MH(MOPMAITMK KOMITJIEKCHBIX
3HAHUW O MPABOBOM CTaTyCE€ HECOBEPUICHHONETHUX B P®; oka-
3aHMe 00pa30BaTENIbHbIX YCIYT MO MOArOTOBKE KaApOB BO BCEX
cepax nesTeTbHOCTH, CBSI3aHHOM € 3aIMTON MPaB U 3aKOHHBIX
UHTEPECOB HECOBEPIICHHOJICTHUX, KOTOPbIE ObLITN OBl CTIOCOOHBI
K CAMOCTOSITEJIbHOM OLIEHKE CTEINeH! 3alUILEHHOCTH MTPaB U 3a-
KOHHBIX MHTepecoB peOeHka B PP, k BbIpaOOTKe ONTHUMAabHBIX
MyTel COBEpIIIEHCTBOBAHUS POCCUMCKOIO 3aKOHOMATENILCTBA O
IpaBax W 3aKOHHBIX MHTEpecax JeTer, K (POpMHUPOBAHUIO B 00-
IIECTBE 1IEJIOCTHOT'O MTPEACTABJIEHUSI O COBPEMEHHOM COCTOSIHUU
rOCY/IapCTBEHHOM I0BEHAJIbHOW MOJIMTUKU B P®.

C y4yeToM COBpEMEHHBIX TEMIIOB Pa3BUTHsI OOIECTBEHHBIX
OTHOIIIEHU Y BBICOKOU CTETEeH! aKTYaJIbHOCTA B COBPEMEHHOM
Poccun mpoGneM oxpaHbl ETCTBAa TPOLIECCH (POPMHUPOBAHUS
I0BEHAJILHOTO TTpaBa KaK HAyKH W Y4eOHOHW TUCHIUIUIMHBI SIBHO
He OyayT 3aTsKHBIMU. DTO O3HAYAET, UTO yXke B HeJaJleKoM Oy-
JyIIeM B CTpaHe BO3HMKHET HACyIHasl MOTPeOHOCTh B HAJIU-
YHU CTIEIIMATICTOB B 00JIACTH I0BEHAILHOTO TPaBa, 00JIaqaiomX



KOMIUIEKCOM 3HaHWi, YMEHU U HABBIKOB TOJIKOBAHUS U IPU-
MEHEHHU S 3aKOHOJATENILCTBA O HECOBEPIIEHHOIETHUX B LIEJIOM, a
HE TOJIBKO B OTAEJIbHBIX 00J1aCTSIX, HAIPUMEpP B 00JIaCTH yroJIOB-
HOTO Ipouecca U T. 1. [IoArotoBka Takux CHelUuagIucToB JI0JIK-
Ha OCYILECTBJIATHCSA YK€ B HACTOsIIIIEe BPeMsl, a HE MOCye TOro,
Kak OyIeT MPUHSATO COOTBETCTBYIOIIEE 3aKOHOIATENLCTBO O I0Be-
HAJILHOM I0CTULIMU WM O I0BEHAJIbHBIX cyaax. KBamdukamon-
Hasl XapaKTEePUCTHKA CTIEIIUAIMCTA B 00JIACTH I0BEHAJILHOTO Tpa-
Ba JIOJKHA OBITh KAUECTBEHHO MHOM 10 CPaBHEHMIO C KBAJIU(H-
KaI[MOHHON XapaKTEePUCTUKON OOBIYHOTO CrEMaIncTa B 00Ona-
CTH IpaBa, TaK Kak emMy MoTpeOyloTcs He TOJIbKO MPAaBOBbIE, HO
Y UHbIE [TO3HAHUS.



I'naBa 2. OBeHaJIbHOE MPABO U
IOBEHAJbHOE 3aKOHO/1aTEeJbCTBO

§ 1. O0630p MeKaAYHAPOAHBIX AaKTOB
0 NMPaBax HeCOBePIIEHHOJIEeTHHX

ObecrieyeHre 1 3alUTa IpaB peOGeHKa OTHOCUTCS K TII00aTb-
HBIM [TpOOJIeMaM COBPEMEHHOCTH, B PEIICHUH KOTOPBIX 3aUHTe-
PECOBaHO Bce MUPOBOE COOOIIECTBO. ITO OOBSICHSIETCS ONpeie-
JISIIONIEH POJIBIO MOPACTAIONIETO MOKOJNCHHS B TApAHTUPOBAHUI
JKU3HECTIOCOOHOCTH OOIIIECTBA M ITPOrHO3UPOBAHKY €ro OyyIiie-
ro paszeutusi. OHAKO crieqyeT MpU3HaTh, YTO HU OHO TOCYAap-
CTBO B MHpE HE MOXET IPEeTeHI0BaTh Ha posib 0Opasiia B oona-
cTH coOMoneHus MmpaB pedeHKa. [Jaxe 1J1s1 caMbIX IeMOKpaThyie-
CKHX Y 9KOHOMUYECKU PA3BHUTHIX FOCYAAPCTB XapaKTePHbI POCT
HPECTYHOCTH HECOBEPIICHHOJIETHUX , HAJIMYME CEMEN C HU3KUM
JKU3HEHHBIM YPOBHEM, CMEPTHOCTb JIETEH N3-3a HEJIOCTATOYHOTO
ME/IMIIMHCKOrO OOCITYKUBAHMSI, POCT YMCiIa OECIPHU30PHBIX Je-
Teit. Bece 9Ti 1 MHOTHE pyrie (haKTOPBI JOKA3bIBAIOT HEBO3MOXK-
HOCTb pa3pelieHus JeTCKOM MPOOIeMbl TOJBKO HAIIMOHATbHBIMH
CPEICTBaMHM M BBI3BIBAIOT HEOOXOIUMOCTb OObEAMHEHHU ST YCHITHIA
MHPOBOTO COOOIIECTBA B LIEJIOM, YTO U 00YCIIOBUJIO BOHHKHO-
BEHHME MHCTUTYTa MEXIyHAPOIHO-TIPABOBOM 3alllUThl NIPaB pe-



OeHka.

HopmoTtBopueckasi AesTeIbHOCTh TIO 3aliTe MpaB peOeHKa
BeJIaCh M B HACTOsIIIEEe BPeMsI IMPOJIOJKAET BECTUCH TIO JIBYyM Ha-
MIPaBJICHUSIM:

1) 3akperieHre MpaB peOeHKa B OOIIUX JeKJIapalvsiX ¥ KOH-
BEHIIMSX I10 TIPaBaM YeJioBeKa JIMOO B MEKTyHAPOTHBIX COTJIa-
IIEHUSIX, PErJIAMEHTHPYIONIMX TpaBa OTJIEIbHBIX COIMAIBHBIX
IPyNIl, TECHO CBA3AHHBIX C peOEHKOM (TIpaBa >KeHIIVH) WU B
orpe/ieJIeHHOM 00JIaCTH OTHOIIIEHUH (B 001aCTH CEMEWHOTO, TPY-
JIOBOTO TIpaBa, 00pa3oBaHus);

2) pa3paboTKa JeKJIapalyii 1 KOHBEHIUH, CIIeIUAIbHO Pery-
JIMPYIOUIMX MpaBa peOeHKa.

Kak yxe ormevasiocs, XX CTojIETUE O3HAMEHOBAJIOCH pPaTh-
(pukanpen nesnon cucTeMsl TOKYMEHTOB, MPEACTABIISIONIMX CO-
001 OCHOBOITOJIAraIoIIHe MeX TyHAPOIHO-TIPABOBBIE aKTHI O Mpa-
Bax M cBOOOJAxX yesoBeKa, B yacTHOCTU: «Bceobmas nekiapa-
sl IpaB yenoBeka» ot 10 nekabpst 1948 ropa,’! MexyHapos-
Hble MakThl «O TpaXAaHCKUX U MOJMTUIECKUX TpaBax» 2 u «O
COLIMAJIbHO-9KOHOMUYECKUX M KYJbTYpHBIX IpaBax» 1966 ro-
na,>? EBpornerickast KoHBeHIMs «O 3aliuTe mpap YejoBeKa U 0c-
HOBHBIX cBOOOA» OT 4 HOs10pst 1950 roga®* u ap. B [lekmnapa-

51 Od¢unmansusie nokymentsl CCCP 1948 roma. C. 39-42.
32 United Nations Treaty Series, vol. 999. P. 225-240.

33 Bionnerens BepxoBnoro Cyaa P®. Ne 12. 1994. Eporeiickasi KOHBEHIUS O 3a-
IMTe MpaB yeJioBeKa U OCHOBHBIX cBodon 04.11.1950// C3 P®. 08.01.2001. Ne 2, cT.
163.

4 Co6panue 3akoHonatensctBa P®, 08.01.2001, Ne 2, cr. 163.



UM ¥ MEXKIyHAPOIHBIX MAKTaX MOMHMO OOIIMX MOJOKEHUNA O
npaBax 4YesioBeka ObuTM c(hOPMYIMPOBAHBI CIIEIHATBHBIE TIOJIO-
’KEHUsI, HEMOCPECTBEHHO Kacalolluecs MpaB U UHTEPECOB Je-
Teil: MPUHIIMI PaBEHCTBA JIeTell, HOPMBI O 3allMTe MAaTePUHCTBA
Y MJIaJICHYECTBA, O 3aIlIUTe JAeTel OT IKCILTyaTalluu, O TIpaBe Je-
Tell Ha 0Opa3oBaHME.

Heotlennmoe 3HaueHWe Ha3BaHHBIX MEKAyHAPOAHO-TPABO-
BBIX JIOKYMEHTOB COCTOUT B TOM, YTO OHMU CO3JAIOT 0azy s
BBIWICHEHUSI M3 BCETO MAacCHBAa 3aKOHOJATENIbHBIX AKTOB JIJISI
VX JJaJIbHEMIIIEN CUCTEMATU3ALIMN B CIIEHMAIBHOE 3aKOHOIATEb-
CTBO, 0003HAUYaeMOe KaK JIETCKOE MPaBo. DTOT MPOIIECC MPOHC-
XOIUT KaK Ha MEXJyHApOJHOM, TaK M Ha BHYTPUTOCYAapCTBEH-
HOM YPOBHE.

Tak, B coorBeTcTBUAU CO CT. 24 MexayHapoaHoro nakra «O
TPk JAHCKUX Y TIOIMTUIECKHUX MpaBax» OT 16 nekadpst 1966 ro-
J1a IPEAYCMOTPEHO, UTO «KaX/Iblil peOeHOK 06e3 BCAKON JUCKPU-
MUHAIIUK TI0 TIPU3HAKY pachl, 1IBETA KOXH, MOJIA, SA3bIKA, PEJIH-
I'MY, HAIIMOHAJIBHOTO WJIM COIMAIBHOTO MPOUCXOXKIECHUS, UMY-
IIECTBEHHOTO TOJIOKEHUSI WIA POXJIEHUs UMeeT MPaBoO Ha Ta-
KM€ Mepbl 3alUThl, KOTOpblE TPEOYIOTCS B €r0 MOJIOKEHUU Kak
MaJIOJIETHETO CO CTOPOHBI €r0 CeMbH, OOIIIECTBA U rOCYJapCTBa.
Kaxnplii peOeHOK JIOJKeH ObITh 3aperucTpUpOBaH HEMeE/IJICHHO
TIOCJIe er0 POXKJICHUS U JIOJDKeH uMeTh uMsl. Kaxapiii peOeHOK
UMeeT MPaBo Ha MPUOOPETEeHHE TPk IaHCTBA.

B cr. 12 MexayHapoaHoro nmakra «O0 3KOHOMUYECKHUX, CO-
IIUAJIBHBIX W KYJBTYPHBIX TpaBax» OT 16 nekadps 1966 roma



MPEyCMOTPEHO MPaBO PeOEHKA HA OXPaHy 370POBbSI, HA 3AIIUTY
OT 9KOHOMUYECKOW IKCILTyaTallii; Ha TOCYIapCTBa-y4YaCTHUKOB
BO3JIaraeTcsi 0053aHHOCTb TPUHUMATH MEPhI K COKPAIIIEHHIO JIeT-
CKOM CMEPTHOCTH U K 00ecrieyeHuIo IpaBa peOeHKa Ha 310pOBOe
paseutre. Crarps 13 manHoro Ilakra mpemycMarpuBaer MmpaBo
pebeHka Ha oOpa3oBanue. B 1. 3 maHHOM CTaThy MPEYCMOTPEHO
NIPaBO POIUTEJICH VTN 3aKOHHBIX OTMIEKYHOB BBIOMPATH JIJISI pea-
JIM3AIIMY STOTO MIPaBa IIKOJIbI, HE TOIBKO YUpeskAeHHbIe rocyaap-
CTBEHHBIMH BJIACTSIMHU, HO Y WHBIE IIIKOJIbI, OTBEYAOIINE MUHH-
MyMY, YCTAaHOBJICHHOMY COOTBETCTBYIOIIIUM rOCYIapcTBOM. Po-
JMTENIN TaKke UMEIOT MPaBO Ha oOecIieueHre PeIMrMO3HOIO U
HPABCTBEHHOT'O BOCIIMTAHUS CBOMX JIETEH.

Takum oOpa3oM, Havajao CHCTeMaTH3allk HOpPM, 0Opa3ylo-
X WHCTUTYT «JIETCKOTO TpaBa», YKe IMOJOXKEHO Ha YpOBHE
MEXTyHApPOIHO-TIPABOBBIX aKTOB 00 OXpaHe M 3alluTe MpaB Je-
Teid. [lepBbIM BbIpakeHHEM 03a00YEHHOCTU CO CTOPOHBI MHUPO-
BOTO COOOIIECTBA TOJIOKEHUEM JIeTel ObLIo npuHsTHe B 1923
rony COBETOM CO3JAHHOM HE33JO0JIr0 JO 3TOr0 HENpaBUTEIb-
CTBEHHOW OpraHu3any MexIyHapOJIHbIN COI03 CIIaCeHU S IeTe
Hexnapaiuu o npaBax pedeHka. dta [leknapaiysi, HOIyYUBILAs
Ha3BaHue KeHeBCKOU, Obula O0OpeHa B CIIEMyIomeM Toay S-
i AccamoOneeit Jlurn Hammii. B 1924 rony B ’Kenee Jlura Ha-
1IMM Ha CBOEH 5-W ceccuu MpUHsIA MpeaiokeHHyo MexTyHa-
POIHBIM COI030M criaceHus jietelt Jleknapanuio npaB pedeHka.

OnHAaKO OKOHYATEJbHO CHCTeMa MEXAYHApPOIHOW 3allUThI
npaB peOeHKa KaK COCTABHOM YaCTH 3alUTHI ITPAB YeJIOBEKa CJI0-



Kuiach nocse Bropoit MupoBo# BOHBI B paMkax Opranuszaiuu
Oo6benuHeHHbIX Hanuii, oHUM M3 OCHOBOTMOJIArAlONIUX MPUH-
IIUIOB KOTOPOM OBLIO MPOBO3IJIAIIIEHUE YBAXKEHUS K TpaBaM U
cBOOOIaM YesioBeKa.

[TepBbIM KOMILJIEKCHBIM aKTOM Takoro poja sipjsiercs [lexna-
parusi mpaB pebeHka (rmpoBo3riaieHa pesomonuei 1386 (XIV)
['enepanbHol AccamoOiien ot 20 HosiOpst 1959 ropa). > Jleknapa-
1S TpaB peOeHKa pacimpuia S npuHIMIIOB JKeHeBCKOH IeKJia-
patun 1924 rona o 10 npuniunos. B ee [IpeamOyne otmMevaeT-
csl, 9TO «peOeHOK, BBU/Y ero (pM3NIECKON M YMCTBEHHOM He3pe-
JIOCTH, HYXKAAeTCsl B CIIEIMAIBHON OXpaHe M 3a00Te, BKJII0Uas
HaJIJIeKalllylo MTPABOBYIO 3alUTY KaK A0, TaK U IOCJE POXAe-
HUSI».

DTOT JOKYMEHT COCPEIOTOUNI BHUMAHUE MPABUTEIHCTB MHO-
T'UX CTpaH Ha BOMpocax oOecreueHus 3alluThl paB aetei. [le-
KJIapaiys npaB peOeHKa MpOoBO3IJIAlllaeT paBHbIE MpaBa JeTei
B 00J1aCTH BOCIUTaHMS, 00pa30BaHUs, oOecriedeHusl, (pru3nyde-
CKOTO Y JIyXOBHOTO Pa3BUTHSI HE3aBUCHMO OT Pachl, I[BETA KO-
KU, POJHOTO SI3bIKA, PEIUTMO3HBIX, TOMUTUIECKUX WU APYTHX
yoexaeHuit. [leknapanus npusbiBaeT poauTeliei, oOIecTBeH-
HbIE OpraHU3alluy, TPABUTENIbCTBA ITPU3HATH [paBa JeTeN U BCe-
MEPHO COMENCTBOBATh MTPETBOPEHUIO UX B KU3Hb.

He ymasnisis 3HaueHus Jlekyiapaiium Kak «IepBOd JIACTOUKU»

33 Mex ayHapoHble KOHBEHIIMH 1 IeKJIapalliy O TipaBax *KeHIIUH U aeteit: COOpHUK
YHHUBEPCAIBHBIX U PETHOHAIBHBIX MeXTyHapomHbIX fokyMeHToB / Cocr. JI. B. Kop6yr,
CB. INonennna. M., 1998.



B CHUCTEME «JIETCKOTO IMpaBa», HEOOXOAUMO TeM He MeHee KOH-
CTaTUPOBATh, YTO ITOT MEKAYHAPOIHBIN JTOKYMEHT ObLT JIUIIH
npeIBeprUeM il pa3padOTKU U MPUHATHUS TIOUCTUHE CyabOO-
HOCHOTO [JIs IETEN BCEr0 MUpa Mek 1yHapOAHO-IIPABOBOr0 aKTa:
peub uzet o Koneeniun OOH «O npaBax peOeHKa», IPUHATON
20 Hos10ps1 1989 rona,>® B 30-10 romoBUMHY NpUHSATUS JleKa-
patmu, u patudunripoBadnHort CCCP 13 utons 1990 roaa. Ilo-
ciie nnpekpauieHus cymecrsoBanuss CCCP Bce MexlyHapOoqHbIe
00s13aTeNIbCTBA, BBHITEKAONINE U3 cMbIcia U OykBbl KoHBeHIuy,
npuHsiia Ha ce0st Poccmiickas ®enepanms. KonBenmums Berynu-
na B cuty st Poccun 15 centsiops 1990 rona.

KoHBeH1MS 3aKkperuiseT pa3inyHble paBa peOeHKa — rpak-
JAHCKUE, MOJIUTUYECKUE, SKOHOMUUECKUE, COLMAIIBHBIE U KYJIb-
TypHbIE, paHee HUKOTAa He OObEAMHSBIIMECS B €IUHOM HOKY-
MeHTe. Ee nonoxkeHus: yuuThiBaloOT MHOrooOpasue KyjibTyp, Tpa-
JOWLIAY, PEJIMTUMA, YPOBHEN SKOHOMUUYECKOTO Pa3BUTHUSA pa3jndy-
HBIX cTpaH. Bce 310, a TakXke cyniecTBOBaHME MEXaHU3Ma KOH-
TpoJIsl 3a cOOMOIeHNeM ToNOXeHui KoHBeHIwu, aenaer 1ot
JOKYMEHT YHUKAJIbHBIM MHCTPYMEHTOM 3allIUThI MPaB JeTei.

C npunstuem KonBeHimu Obl1a JOCTUTHYTa OKOHYATE/IbHAS
JOTOBOPEHHOCTh MHPOBOTO COOOIIECTBA O TOM, KOTO CIIEyeT
cuMTaTh peOEHKOM M MPeJoCTaBisATh 0coOyro 3amuTy. B Kon-
BEHIIMY NIPUHSTO KOMIIPOMUCCHOE M Pa3yMHOE PEllIeHUE O TOM,
4TO peOEHKOM MPU3HAETCS YEJIOBEUECKOE CYLIECTBO OT POXK/e-

3 OdunmansHeie oTuets ['eHepabHOI AccamoOnen, 44 ceccust. Jomonnenue Ne 49
(A/44/49). C. 230-239.



HUA A0 18 JieT, eciim 3aKOHOAATEILCTBOM COOTBETCTBYIOILIETO I'O-
CyIapcTBa He TIpeyCMOTpeH Oojiee paHHUI BO3PACT JIJIS IOCTH-
KEHUsI COBEPIIIEHHOJIETH .

KonBeH1us conepkut 54 craTby, YUYUTHIBAIOIIME TTPAKTHYE-
CKH BC€ MOMEHTBI, CBSI3aHHBIE C )KU3HBIO M ITOJIOKEHUEM peOeHKa
B obmiecTBe. OHa UMeeT paBHOE 3HAUSHHME ISl HAPOJIOB BCEX pe-
I'MOHOB MHpa. KOHBeHIMsI 0 mpaBax peOeHKa He TOJIbKO Pa3BH-
BaeT, HO M KOHKPETU3UpYyeT MnojioxkeHus [lekiapanuu npas pe-
O6enka. OHa uaer gaibine Jlekjiapauy B TOM, 9TO FOCy/IapcTBa,
KOTOpbIE MPUCOETUHSIOTCS K KOHBEHIM, HECYT I0pUINYECKYIO
OTBETCTBEHHOCTbh 3a CBOU JICHCTBUS B OTHOIIICHUU JETEH.

B KonBeniuu Ob11 BBEJICH psiJT HOBBIX IPaB peOeHKa 1Mo CpaB-
HEHUIO C TeMH, KOTOpbie ObLTM 3aKkperuiensl B exknaparym 1959
rofia: Ha BbIKMBAHUE U pa3BUTHE (CT. 6), HA COXpaHEHUE UHIUBU-
JOyaJIbHOCTH (CT. 8), Ha TPaBO CBOOOTHO BhIPAKaTh CBOU B3IJISIIbI
(ct. 12), Ha HEy4yacTe B BOEHHbIX JIeUCTBUsIX (CT. 38), Ha pusu-
YeCKOe U MCUXOJIOTMUECKOE BOCCTAHOBJIEHUE U COLIMATIBHYIO Pe-
MHTETPAIMIO KEePTB 37T0yMOTPeOIeH I 1 KCIuTyaTanuu (cT. 39).
B KonBeHiuu BriepBbie 0cO00 OroBOpeHa pojib CPeACTB MacCo-
BOU MH(OPMAIIMU: TOCYIApCTBA-YYACTHUKUA OOSA3YIOTCS TOOIII-
PATH CPelICTBA MaCCOBOU MH(pOpMAIMK K paclipoCTPaHEHUIO UH-
(hopmaru 1 MarepuasnoB, MOJE3HBIX JIJIs1 peOeHKA B COIMAIb-
HOM W KYJIbTYPHOM OTHOIIEHUH, YTOOBI peOEHOK MMeJT JOCTYII
K MHGOPMALIUU U3 Pa3IUYHbIX HAIIMOHATIBHBIX U MEKAYHapO/-
HBIX UCTOYHUKOB (cT. 17). B coorBercTBUM cO cT. 42 rocynap-
CTBa-y4YaCTHHUKH 00S3YIOTCS «ITUPOKO MH(POPMUPOBATH O IIPUH-



nunax u nojoxeHussx KoHBeHIMM Kak B3pOCTbIX, TaK U AETEM».

BriepBrie B uctopumn B pamkax KoHBeHIIMM ObLT CO3/1aH MEX-
JQyHAPOJIHBII MEXaHU3M KOHTPOJIS 32 BHIIOTHEHUEM TIOJIOKEHUIA
Koungeniu — Komurer no npaBam pedenka. OH yroJIHOMOYEH
paccMarpuBaTh nepuoguueckue (pa3 B 5 JieT) JIOKJIaJbl rocy-
JAapCTB O MPUHATBIX UMM Mepax IO OCYIIECTBJEHHUIO MOJIOXKe-
Hui Kousenimu (ct. 44). Kpome toro, cT. 45 npeaycmaTpuBaer,
yro KoMuTeT Takxke ABJseTCs KOOPAUHATOPOM MEXKYHAPOIHO-
r0 COTPYJHUYECTBA IO BBIIIOJHEHUIO NOCTaBJIEHHbIX B KOHBEH-
1y 1iesei. s 3Toro B ero padote MOryT IPUHUMATh Y9acTHe
Herckunt pona OOH, yupexaeHns, MexayHapOJHbIE HEITPABU-
TEJIbCTBEHHBIE OPraHU3ALIUH.

Xotd 1o pazHeiM npuurHaM Konsennmio 1989 ropa o mpasax
pebeHKa 100 XBAJIMIIH, TMOO0 KPUTUKOBAIM KaK «PEBOJTIOIMOH-
HbIil» JOKYMeHT,>’ ee cJieyeT B JeUCTBUTEIbHOCTH pacCMaTpH-
BaTh KaK BakHOe coObITHe. B HacTosimuii MomeHT 193 cTpaHbl
100 TOMMUCATIA STOT aKT, JIMOO CTany yyacTHUKamu KoHBeH-
uuu. He npucoegunamvce k Her CIIA n Comamu. B 1990 ro-
ny l'ocynapcrBennsiii cekperapb CIIA M. OnOpaiit ot umMeHH
CIIA noanucana JOKYMEHT, HO JUIsl paTU(PUKAIIMA CEHATOM OH
TaK ¥ He ObLT IipezicTaBieH. [locie cepbe3HbIX JUCKYCCU aMepH-
KaHCKME 3aKOHOJATEJU MPUIIUIM K BBIBOAY, YTO 3TO paIMKajIbHO
OIACHBIA JOKYMEHT, MPeI0CTABISIOIIMI BO3MOKHOCTh HEOTpa-
HUYEHHOTO BMEIIATEIbCTBA CO CTOPOHBI MPaBUTEIbCTBA B Ce-
MEWHYIO KU3Hb KaK «HauboJjiee OMacHylo yrpo3y rmpaBaM pov-

7 Viaros H. A. Me:xnynapoasoe nipaso. M.: IOpucts, 2000. C. 112.



tener B uctopun CoenHeHHbIX [1ITaToB» .

Tem He MmeHee KoHBeHIIMsI 0 TpaBax peOeHKa JIesiaeT miar Brie-
pell TI0 CPaBHEHHUIO C JICHCTBYIONIMMU MEX/TyHApPOIHBIMU JIOKY-
MeHTamu. OHa yBsI3bIBaeT MpaBa peOeHKa C paBaMu U 00sI3aH-
HOCTSIMH POJMTEJIEN W JIPYTUX JIUII, HECYIIIUX OTBETCTBEHHOCTD
3a )KU3Hb JIETeH, UX pa3BUTHE W 3aIUTY, U TPEIOCTABIISET pe-
OeHKy IMpaBo Ha y4acThe B IPUHSATHH PEIICHUN, 3aTParuBaloImux
ero Hacrosiiiee u OyayIee.

KonBeHIMS 0 TTpaBax peOeHKa cTajia OTIPAaBHOW TOYKOW ISt
Pa3pabOTKM KaK pEerMoOHAIbHBIX KOHBEHIIMH O MpaBax peOeHKa
(B pamkax Opranuzauuu adpukanckoro eguacrsa B 1990 ro-
ny npuHsata AdgpukaHckas XapTus npaB U Onarornoiyydus Jie-
teid;”* CoBerom EBporisl pazpadarsiBaetcsi EBporieiickasi KOH-
BEHIIMS O MpaBax peOeHKa), TaK U KOHBEHIIUW W JPYTHX MeX-
JTYHAPOJHBIX JOKYMEHTOB, PETYIMPYIOIINX OTAEIbHbIE ITpaBa pe-
OeHka (Haripumep, Konsenius 1993 roga no 3ammuTe eTei 1 co-
TPYIHUYECTBY B OTHOITIIEHUH ME3K/TyHAPOTHOTO YCHIHOBIEHUS ).

HoBelil BUTOK pa3BuTHS MpaBa peOeHKa MOy YN ITOCTIe CO-

38 Tumosa T. A. Konsenuus OOH «O mpaBax pedeHKa»: npu4uHbl oTkaza CIIA
ot parudukanuu // IIpasosenenue. 2000. Ne 2. C. 223-229.

5 MesxtyHapOoHBIe aKThI O MpaBax yenoBeka: COOpHUK JoKymeHTOB. M.: HOP-
MA-NH®PA-M, 1998. C. 737-747.

60 OdunmanbHbiil caiiT ['aarckoit KOHBEHIIUH 110 MEX/IyHAPOIHOMY YaCTHOMY Ipa-
By // Taara, 29 mas 1993 r.Tekct KoHBeH1IMM Ha aHIJIMICKOM si3bIke. KOHBeH1IM BCTy-
nuia B cuity 01.05.1995. Poccus nognucana Konsenuio 07.09.2000. (Pacriopsixe-
nue [Ipesunenra P® or 26.06.2000 241-pn). KonBeHuus He BCTynuila B CUILy IS
Poccun.



crosBineiica 30 centadpsa 1990 rona B Heio-HMopke BeemupHoii
BCTPEYM Ha BBHICIIIEM YPOBHE B MHTepecax aerer. Ha sToun Berpe-
Jye ObUIM TIpUHATH BcemupHas aekyaparus o0 oOecrieueHun
BbIKMBAHMSA, 3alIUThl U pa3BUTUsA Jered U I[lnaH gercTBuil no
ocyiecTBiieHno BecemupHoil geknapaiuu. B 3Tux goKymMeHTax
copMyTUpPOBaHbI KOHKPETHBIEC TEJIN, KOTOPhIE JOIKHBI OBITh
peai30BaHbl K KOHITY TEKYIIEero CTOJIETHsI, a MMEHHO: OopbOa ¢
OCHOBHBIMHU JIETCKMMU 3200JI€BaHUSIMU; COKPAILICHUE CMEPTHO-
CTHU JIETe! B BO3pacTe J0 S JIeT; CHUKEHUE YPOBHS MATEPUHCKOM
CMEPTHOCTH; OKa3aHUe NMOBCEMECTHON MOIAEPKKH JeTSIM-UHBA-
JIMJIaM; TIPeAOCTaBJIeHUE 3aIUThI JETSM B YCJIOBUSX BOOPYKEH-
HBIX KOH(PIMKTOB; 0OecrieyeHrne HeOTheMJIEMbIX MpaB peOeHKa.

25 mas 2000 roga k KorBenmmu o npasax pedenka 1989 ro-
Ja OBUTO TIPUHSITO JBA JIOTIOJTHUTETBHBIX MPOTOKOJNa — PaKysbTa-
TUBHBII MIPOTOKOJI, KACAIOIIUIACS yIacTHs AeTell B BOOPYKEHHbBIX
KOH(IMKTAX, U PaKyJIbTaTUBHBIN IIPOTOKOJI, KACAIOIIUICS TOP-
TOBJIY JIETbMHU, AETCKOM MPOCTUTYLIMU U JETCKOW NOPHOrpauu.
YkazaHHbIe TOKYMEHTbI ObUTY TIPUHSITHI B OTBET HA YCUJIMBITICECS
B [IOCJIeTHEE BpeMs1 BOBJIEUEHME HECOBEPIIIEHHOIETHIX BO BHYT-
peHHUe Boopy:keHHble KOH(MIUKTH (Adranucran, CynaH, Cbhep-
pa Jlnone, Yeuns u nip.).%!

KonBenms o npaBax pedeHka Ha3biBaeTcsi Benukoi Xapru-
el BosibHOCTeH 1yis ieTei.®? Yestoek B Bo3pacTe 10 18 jet nume-

6l OdunmansHbie otyets ['enepanbHoit Accam6nen OOH, 44 ceccus. [JononneHue
49. C. 230-239.

62 ITnexernoopgpm 3. K. TlpaBa pebeHKa B 3aKOHOATENBHBIX akTax // Ucropus. 1997.



€T TIPaBO Ha TOJIHOE Pa3BUTHE CBOMX BO3MOKHOCTEW B YCIIO-
BUSIX, CBOOOTHBIX OT TOJIOIA U HYXKJIbl, SKCILTyaTalluu U KECTO-
KOCTH. MupoBasi OOIIECTBEHHOCTh MTPAKTUIECKU €AMHOMYIIHO
olieHnBaeT KOHBEHIIMIO KaK JIOKYMEHT BBICOKOTO MEXyHapO/-
HOT'O CTaH/apTa.

§ 2. CucremMa HAIMOHAJLHOTO
I0OBEHAJbLHOI'0 3aKOHOJAaTeJhLCTBA
coBpemenHon Poccun

3a noceqHue rofpl He Toibko B Poccuiickoit @enepatinu, HO
U B ApYyrux rocymapcraax, kak ormevaer H. E. bopucosa, mipo-
UCXOIUT OypHOE Pa3BUTHE CNELUAIBHOTO «IETCKOIO» 3aKOHO-
narenbcrBa. OHO pa3BHBAeTCsl B OCHOBHOM Ha 0a3e CeMeHOro
IIPaBa, OIHAKO SIBHO MPOCJIEKUBAETCA TEHICHIMA K KOMILJIEKC-
HOMY PEeryJMpOBaHUIO OOIIECTBEHHBIX OTHOIIECHUH C yJacTHeM
pebeHka. Bo MHOrux rocynapcrsax KOHTMHEHTAIbHOU EBporbl
IIPUHSATHI I0BEHAJIbHbIE KOZIEKChI; B KuTae npasa aeteit 3apukch-
POBaHBI OTAENBHOM cTpoKol B KoHcTuTynmm. %3

AHanm3 IefCTBYIOIMX MPABOBBIX aKTOB B MCCIIETyeMOr 00-
JIACTU Y ITPAKTUKE MX IIPUMEHEHMS NIOKA3bIBAET, YTO (POPMHUPY-
€Mas B Halllell CTpaHe CUCTEMa TaK Ha3blBAEMOI'0 I0BEHAJIbHOTO
3aKOHO/IATENILCTBA 00JIaJaeT YepTaMu OTPacIeBOro, MEeKOTpac-

Ne 40. C. 3.

%3 Bopucosa H. E. INpaBoBoe nonoxeHne pedeHka B Poccuiickoit denepamm. M.:
Wzg-8o MI'CY, 2004. C. 166-172.



JIEBOTO (KOMIUIEKCHOI'O) M CIIELIMAIBHOTO (COOCTBEHHO I0BEHAIIb-
HOTro) 3aKoHOAateabcTBa. OO 9TOM CBHIETETHCTBYET TOT (KT,
YTO MHOTME HOPMBI, PEIJIAMEHTUPYIOIIKE PABOBOW CTaTyC pe-
OeHKa, B HacTosIlee BpeMsl pa30pocaHsbl 10 Pa3IMYHbIM OTpac-
JIIM TIpaBa.

MmeroTcs Bce OCHOBAHUS YTBEPAKIATh, UTO CUCTEMY I0BEHAJIb-
HOT'O 3aKOHOJATEbCTBA, KAK U BCEX OTPACiiel 3aKOHOJATEb-
crBa, Bosrasisger Koncturyuusa PO, npundrad u BcTynusIIas
B ciuty 12 nekadps 1993 rona (B pea. PK3 ot 30.12.2008 roapa
Ne 6-OK3, ot 30.12.2008 roga Ne 7-®K3).64

Koncturyimsa P® (cr. 17) npoBosmiamaer, yto B Poccumn
NPU3HAIOTCS. U TAPAHTUPYIOTCS MpaBa M CBOOOIbI YeIOBEKA U
rpakJJaHMHa, TOCYJAPCTBEHHAS 3aIlIMTa KOTOPbIX 00eCTIeunBaeT-
cs1 c1.45 OCHOBHOTO 3aKOHA HAIlIEH CTPAHBI.

Yro kacaeTcs TEKyLIEro 3aKOHOJATeNbCTBA, TO B Poccuit-
ckor Penepanyy NOJNOKEHNE HECOBEPILEHHOIETHUX PEIvIaMeH-
TUPYIOT HOPMBI PA3JMYHBIX OTpaciield MpaBa, B YACTHOCTU KOH-
CTUTYLIMOHHOE, TPAKAAHCKOE, TPYIOBOE, KWIUIIHOE, CEMENHOE,
I'pakJAaHCKO-TIPOIECCYaTbHOE TIPaBo, a B 00JIaCTH peryIrpoBa-
HUS OXPAHUTENIBHBIX OTHOLIEHUH C y4acTUEM HECOBEPILIEHHO-
JIETHUX, KOTOPBIE BBICTYNAIOT B HUX KaK PaBOHAPYIIATEIN U
KaK MOTEpIIEBUIME OT IPABOHAPYIIEHUU — aMWHHUCTPAaTUBHOE
IIPaBO, YIOJIOBHOE U YTOJIOBHO-TIpoLieccyalibHOE npaBo. He pac-
KpbIBas B JAaHHOM Maparpade coaepkaHusl HOpMATUBHBIX Ipa-
BOBBIX AKTOB, OOPa3yIoOLIMX CHCTEMY IOBEHAJIBHOTO 3aKOHOJA-

64 Co6panmue 3akoHonatenscTBa Pd, 2009, Ne 4, ct. 445.



TEJIbCTBA, MOCKOJIBKY 3TO OyNEeT CAENaHO B CIEAYIONIHNX I71aBax,
11e71eco00pa3HO TeM He MeHee JaTh OOIIHiA 0030p STUX AKTOB U
TIOTBITATHCS BBISIBUTH OCOOEHHOCTU 3aKOHOJATENILCTBA O HECO-
BEPLICHHOJIETHUX B COBpeMeHHOM Poccun.

[Tomumo KoHctutyinu P® 0CHOBHBIM 3aKOHOAATETbHBIM aK-
TOM (peJiepajIbHOro ypOBHS, PElyCMaTPUBAIOIIMM B paMKax OT-
paciy KOHCTUTYLIMOHHOTO MpaBa U KOHCTUTYLIMOHHOTO 3aKOHO-
JaTeJIbCTBA TOJIOKEHUS, KaCalOIErocss HEeCOBEPIIEHHOIETHUX,
apisiercs PenepaiibHbI 3akoH «O TrpaxaaHcTBe Poccuiickoi
®epepauyn» ot 31 mas 2002 roga Ne 62-d3 B pen. P3 or 28
utoHs1 2009 roga Ne 127-03.% Jlapasi KpaTKyl0 XapaKTepUCTUKY
JAHHOTO 3aKOHa, CJelyeT MOJYEPKHYTh JBa OCHOBHBIX MOMEH-
Ta: 60-NEpEblX, OH OCHOBAH Ha ITOJIOKEHU X, COAECPKAILMXCH B CT.
6 1 62 Koncturyuuu P®, koTopble MOJIHOCTBIO PaclpOCTpaHsi-
I0TCSI HA HECOBEPIIEHHOJIETHUX, B OCOOEHHOCTH BaKHEHIIee 13
HUX: IrpaxaaHcTBo Poccuiickor Peneparyy ABISETCA paBHBIM U
€IMHBIM HE3aBHCHMO OT OCHOBAHUI €r0 MPUOOpETeHus U CO3/1a-
€T OCHOBY JUIsl PaBEHCTBA BCEX MpaB M 00S3aHHOCTEN IpakIaH
P® Ha Tepputopun Poccuu; 60-emopuvix, crienuaibHble HOPMBI
O rpaxJIaHCTBE JIeTeN coiepkarcs B CT. 9 U B LIEJIOM psAAe Apy-
TMX CTaTed JAHHOTO 3aKOHA U BXOAAT B CHCTEMY I0OBEHAJIbHOIO
3aKOHO/IATENILCTBA; TIOAPOOHO OHU OYIyT PACCMOTPEHBI B CIIE/TY-
IOUIMX [JI1aBaXx.

HopMmbl 10BEHAJIBHOTO ITpaBa COAEPAKATCA B LIEIOM PAZE CTaTen

05 Benomoctu BepxosHoro Cosera PCOCP, 1981, Ne 26, ct. 903.



I'paxpanckoro konekca P® (ganee — 'K P®). %

[Ipexxae Bcero, ycraHaB/IMBasi OJWHAKOBYIO TI'PaKIAHCKYIO
MPABOCIIOCOOHOCTD KaK ISl B3POCIIBIX, TAK M JIIS1 HECOBEPIIICH-
HojieTHUX (pusnyeckux jull (cr. 18 'K P®d), 3akon npegycmar-
pHMBaET YaCTUYHYIO IeeCIIOCOOHOCTD JIJIs HECOBEPIIIEHHOJIETHUX,
muddepeHIrpys UX Ha MaJIoNeTHUX, B Bo3pacte oT 6 1o 14 ner,
Y HECOBEPIIIEHHOJIETHUX, B Bo3pacte oT 14 no 18 ner. Takum 00-
pa3oM, TOJTHOCTHIO HEIeeCIIOCOOHBIMU JIMIIAMMU IO TPaKIaHCKO-
My TIIpaBy SIBJISIIOTCS JIMIIA, HE JAOCTUrIIME Bo3pacrta 6 yier. Ma-
JIOJIETHUE TTPUIHCIISIIOTCS K pa3psily YaCTUYHO JIeeCIOCOOHBIX, a
HECOBEPILIEHHOJIETHUE OTHOCATCS K YUCITY YaCTHYHO HeJeecro-
coOHbIX. HemocTatomasi 1eecriocoOHOCTh HECOBEPIIIEHHOIETHUX
BOCIIOJTHSIETCSI TIOJIHOM J1eeClIOCOOHOCTBIO MX 3aKOHHBIX IPEJI-
CTaBUTEJIEN: POAUTENICH, YCHIHOBUTENIEH, OTIEKYHOB WJIU MONEYH-
tesient (cr. 26, 28 'K P®). OgHako HeCOBEpIIEHHOJIETHEE JIU-
110 MOXET MPUOOPECTH TIOTHYIO0 TPAKAAHCKYIO EeCIIOCOOHOCTh
enle 70 JIOCTUKEHUSI COBEPILIEHHOJIETHUSI, TO €CTh 18 J1eT, myTreM
BCTYIUICHUS B OpaK, el OpayHblil BO3PACT CHUKEH €My B yCTa-
HOBJICHHOM 3aKOHOM TOPSIJIKE, ¥ B Pe3y/IbTaTe SMaHCUTIAIINH (CT.
21,27 'K PD).

% Yacrs 1 ot 30 Hos6pst 1994 1. Ne 51-@3. B pea. @3 ot 27 aekaGpst 2009 r Ne 352-
®3// Cobpanue 3akonomatesibctBa PO 1994, Ne 32, cr. 3301; yacth 2 ot 26 siHBaps
1996 1 Ne 14-®3 B pen. @3 ot 17 uions 2009 Ne 145-P3 // Cobpanue 3aKOHOAATETb-
ctBa PO 1996 Ne 5, ct. 410; yacth 3 ot 26 Hos1Opst 2001 1. Ne 146-®3 B pen. ®3 ot 30
uioHs1 2008 r. Ne 105-®3 // Cobpanue 3akonoparensctea PO 2001 Ne 49, cr. 4552;
qacth 4 ot 18 mexadps 2006 r Ne 230-03 B pen. 3 or 24.02.2010 r Ne 17-®3 //
Co6panue 3akoHoaatenscTBa P® 2006, Ne 52 (1 4.), ct. 5496.



[ToMHUMO yKa3aHHBIX HOPM, YCTAHABJIMBAIOLINX I'PAXKAAHCKYIO
IPaBOCYOBEKTHOCTh HECOBEPIIIEHHOJIETHUX U TT0 CBOEMY XapaK-
TEpy CKOpee PEryJsTUBHBIX, YeM OXpaHUTENbHbIX, B I 59 'K
P® conepxuTtcs eme aBe IpyIIbl HOPM YMCTO OXPAHUTEIBHO-
rO CBOWCTBA: HOPMbI 00 OTBETCTBEHHOCTH 32 BpEJI, MPUIUHEH-
HBII MQJIOJIETHUMU 1 HECOBEPITIEHHOJIETHUMU, M 00 OTBETCTBEH-
HOCTH 3a Bpe[l, TPUYUHEHHBI CAMUM HECOBEPILIEHHOJIETHUM MO-
BpEK/IEHHEM 3/I0POBbs1 WM THOebio KopMuiiblia. K urciy oxpa-
HUTEJIbHBIX OTHOCATCSI TaK)Ke HOPMbI HAC/IEACTBEHHOIO IPaBa,
cogepxarnuecs, Harpumep, B cT. 1149 I'K P®, ycranaBnmBarwo-
IIMX ITPABO HECOBEPIICHHOJIETHUX AETEN U JPYTUX UKAUBEHIICB
Hacreoatelss Ha 00si3aTesbHYIO0 JIOMIO NP HACJAEJOBAaHUU TIO
3aBELaHMUIO.

OrnpesiesieH Takke TpakJaHCKO-IIPAaBOBOM CTaTyC HECOBEP-
HIEHHOJIETHUX B MEXyHAPOJHOM YaCTHOM IpaBe, TO €CTh pe-
IIEH BOIIPOC O TOM, 3aKOHO/IATEeJIbCTBO KAKOTO IOCyJapCcTBa cie-
JOyeT MPUMEHSTh B PA3JIMYHBIX CUTYallUsiX, MOTYIIMX BO3HUK-
HYTb NPU YYaCTUHM HECOBEPIIEHHOJETHUX JIMI B JOTOBOPHBIX,
JICJIMKTHBIX, HACJEJCTBEHHBIX M WHBIX T'PAKAAHCKO-ITPABOBBIX
otHomieHusix. Yactb 4 'K PO perynupyer oTHOIIEHMS, CKJla-
JbIBAIOIIMECS T10 MOBOAY CO3JJaHUsI U UCTOJIb30BAHUSI UCKITIOUH-
TEJIbHBIX ITPAB Ha PE3YJIbTAaThl UHTEJUIEKTYAIbHOM JESATENBHOCTH,
o0J1a/IaTeIIMU KOTOPBIX MOTYT ObITh HECOBEPILICHHOJIETHHE.

B nensx 3amuMrel NpaB ¥ MHTEPECOB MAJIOJIETHUX Hall HU-
MU yCTaHaBJIMBaeTcs oneka. OneKyHsbl IBISIOTCS UX 3aKOHHBIMU
MPEICTABUTENSIMU, TIPEICTABIISIOT Y 3AIMIIAIT UX UHTEPECH B



JOOBIX OpraHax W OpraHu3ausax 0e3 ocoOBbIX MOJTHOMOYMMA, Ha
OCHOBaHHMHM PEUICHUs1 O HA3HAYEHUH UX ONEKyHaMM, COBEPLIAIOT
B MHTEpECcax MaJIOJIETHUX BCE MMYIIECTBEHHbIE CIIEJIKH, HEOOXO-
JMMBbIe [T UX )KU3HeoOecTieueHu s, (pU3MIecKoro, ICuXu4ecko-
o, AyXOBHOTO Y HPAaBCTBEHHOTO Pa3BUTHSI, OTBEYAIOT 34 BpE,
npu4MHEeHHbI MasioneTHUMU. 'K PO pernamentupyer aedarensb-
HOCTb TOTIeunTesel HaJl HECOBEPIIEHHOIETHUMU B BO3pacTe OT
14 1o 18 net, KOTOpbIe TaKKe MOTYT ObITh 3aKOHHBIMH ITPE/ICTA-
BUTEJISIMU HECOBEPIIIEHHOJIETHUX, OKa3bIBAIOT UM TOMOIIb TTPU
3allUTe UX MPaB U UHTEPECOB, JAIOT COIVIACHE Ha COBEpILEHHE
MMYIIIECTBEHHBIX C/IEJIOK, 32 UCKJIIOUEHUEM TeX, KOTOpbIE HECO-
BEPIIEHHOIETHUE MOTYT COBEpIIATh 0e3 UX COINIacHusl.

[Tpu npuyrHEHNH HECOBEPIIIEHHOJIETHUMU Bpe/a JIPYTrUM JId-
aM MOMNEeYUTENM OTBEYaloT 3a Bpe[ JIMIIb MPU OTCYTCTBUU Y
HECOBEPIIIEHHOJIETHUX AOCTATOYHOTO J/1sl €r0 BO3MEIECHU S UMY-
1ecTBa wiv 3apadoTtka. OneKyHbl WU MONEeYUTeT HA3HAYAIOT-
Csl TOJBKO TeM HECOBEPIIEHHOJIETHUM, KOTOPhIE OCTAIUCH Oe3
TIOTEYEHHS B3POCIIBIX; TP OOBIYHBIX YCIOBUAX (DYHKIMH OTie-
KYHOB U NIONIeUUTEEl BBIONHSIOT POJUTENN WA YCBIHOBUTEIH.

Bce sto Gonee moapoOHO OyaeT onucaHo B I71aBe S5 JaHHON
paboThl. B 3akioueHue cienyer ocooo MoAYepKHYTh, YTO HOP-
MBI TPaKJAHCKOTO TpaBa 0OECIeUMBAIOT OXPaHy U 3alUTy WH-
TEPECOB HECOBEPILEHHOJIETHHX.

[TockombKy TMYHOCTb HECOBEPIIIEHHOJIETHETO (pOPMUpPYETCs B
OCHOBHOM B CEMEHHOM OKPYKEHUH, TO OA30BBIM 3aKOHOM JIJIsI
Hero 1o npasy cunraercs Cemennsin konekce Poceniickon Pene-



paumu (nanee — CK P®) ot 29 nekadps 1995 roma Ne 223-03 B
pen. ®3 ot 23 nekadpst 2010 roga Ne 386-D3.¢7

OxpaHa MpaB U MHTEPECOB HECOBEPIIIEHHOJETHUX B CEMbE,
KaK MPUHATO TOBOPUTh, KPACHOW HUTHIO MPOXOAUT YEpe3 BECh
CK P®. B cr. 1 B KauecTBe OCHOBHBIX Ha4aJl CEMEMHOI'0 3aKOHO-
JaTeIbCTBA ¥ OCHOBHBIX ITPUHIIMIIOB ITPABOBOTO PETYJIMPOBAHUS
CEMENHBIX OTHOIIEHU MTPEyCMOTPEHO ABA BaXKHbBIX MPUHIIMIIA!
MPUHLIMIT IPUOPUTETA CEMEUHOTO BOCIIUTAHUSI HECOBEPIIIEHHO-
JIETHUX JIeTed Y MPUHLIUII IPUOPUTETA 3AILUTHI IPaB U UHTEPE-
COB HECOBEPILIEHHOJIETHUX 4YIEHOB ceMbd. B cT. 13 onsaTh-Ta-
KM UCKJIIOUUTEIBHO B MHTEPECAX HECOBEPIICHHOJIETHUX MpPeIy-
CMOTpPEHa BO3MOXHOCTh BCTYIUIEHUsI B Opak /0 OCTHKEHUs
COBEpIIIEHHOJIETUSI U COOTBETCTBEHHO — BO3MOXHOCTb CHUKE-
HUS1 OPaYHOTrO BO3pacTa MPY HAIMIHH TSI STOTO YBAXKUTETBHBIX
npu4rH 10 16 et Ha ypoBHe (heIepaIbHOrO 3aKOHOIATENIbCTBA
u 10 14—15 ner B COOTBETCTBUM C 3aKOHOAATEILCTBOM CyObeK-
TOB P®.

Hopwmbi, oOecrieunBaionive OXpaHy W 3alllUTy HHTEPECOB
HECOBEPIIEHHOJIETHUX, TTPEIYCMOTPEHBI B II1. 7-9, peryampyio-
HIMX JIMYHBIE U UMYILIECTBEHHbIE OTHOILIEHUSI MEX1y CYTIPYTaMHU.
B ct. 31 CK P® npemycmoTpeHo, 4To Cynpyru 0Os13aHbl peliaTh
COBMECTHO BOIIPOCHI MATEPUHCTBA U OTLIOBCTBA, INIAHUPOBAHUS
CeMbH, POX/ICHHUSI, BOCIIUTAHUS U 0Opa3oBaHus Jereil. HTepe-
Cbl HECOBEPIIIEHHOJIETHUX JIETe! MOTYT OBITh YUTEHbI TAKKe MPU
pazjielie UMYIIeCTBa CYIPYTOB U MPU 3aKTI0YEHUH OPavHOro J10-
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roBopa (ct. 38 . 5, c1. 39 1. 2, c1. 42 CK P®).

I'maBa 1 CK P® nocssiieHa peryJMpoBaHUI0 OTHOLIECHUM,
CBSI3aHHBIX C 324aTUEM U POKICHUEM JIETEM, 110 MTOBOY YCTAaHOB-
JICHU S TIPOUCXOXKIEHUS IETEeW, MATEPUHCTBA U OTLIOBCTBA, PETU-
CTpallvu pOXJECHUs, TIPUCBOEHUSI PeOSHKY (haMITUK, UMEHU U
oruecTBa. Bce HOpMBI JTaHHOW IVIaBbl HANPABJIEHBI MTPEXK/E BCE-
IO Ha OXPaHy U 3alIUTy UHTEPECOB JIETEM, 1ake €CIU UX COAep-
’KaHUe He Bcerja MOJTHOCThIO COOTBETCTBYET MHTEPECAM POJUTE-
neil. BrIBaIOT cUTYyaluu, KOrja MpoUCXOk/IEHUE JIeTel yCTaHaB-
JIMBAETCSI HE B MOMEHT PErUCTPaLK POXKACHUS, a CITyCTsI IOPOU
JUTMTEJIbHOE BPEMsT; OTHAKO KOr/ia Obl HU OBLIO YCTAHOBJICHO Ma-
TEPUHCTBO U OTIIOBCTBO, MTPaBa M 00S13aHHOCTU POJUTEINIEH U Jie-
Tell CYMTAIOTCS] BOZHUKILIMMU B MOMEHT POXICHUS JAETEeH, YTO
TaK’e COOTBETCTBYET MPEkKAE BCETO MHTEPECAM MOCIICAHUX.

Kiroueas posib B onpeiesieHu ceMEMHO-IIPaBOBOrO CcTaTryca
HecoBeplieHHoneTHUX jeteit orBoautcs 1. 11 CK P®, umeny-
emoni «[IpaBa HeCOBEpIIEHHONETHUX JIETe», B KOTOPOW B MOJ-
HOM cooTBeTcTBUM co cmbicioM Konsenimn OOH «O mpasax
peOeHKa» 3aKperuieHa CUCTeMa UX JIMYHBIX U UMYIIIECTBEHHbBIX
IPaB, IJIABHBIM U3 KOTOPBIX SIBJISIETCS [IPaBO HECOBEPILIEHHOJIET-
HUX JETel KUTb U BOCIIUTHIBATHCS B CEMbE. DTH NpaBa KOHKPe-
TU3UPYIOTCSI TIOCPEICTBOM YCTAHOBJIEHHSI OOSI3aHHOCTEH POJIH-
TeJIEW MO BOCHUTAHUIO JETEW U 3alUTe UX MPaB U MHTEPECOB
(1. 12) m no cogepkaHuI0 CBOMX HECOBEPILEHHOJIETHUX JETEN
(. 13). B cimyvae oTcyTCTBUS pOAUTENIEN T TTPYA HEBO3MOKHO-
CTH MPEIOCTABUTH AETAM COACPKAHUE OHO MOXKET ObITh MOTyde-



HO OT COBEPIIIEHHOJIIETHUX TPYIOCHOCOOHBIX OpaTheB U cecTep, a
TakKe OT JEAYIIKY U OAOYIIKY MPH HATMYAM Yy HUX HEOOXO/u-
MBIX CPEJICTB.

Paznen VI nenmkoM nocBsieH NpaBoBOMY PEryJIMpOBaHUIO
OTHOIIIEHUI TIO YCTPOWCTBY JIeTel, OCTaBIIMXCs Oe3 morede-
HuA ponutenen. B . 18 B coorBercrBun ¢ Hopmamu KoHBeH-
MU ONPe/Ie/IeHbl IPUHIIMITBI YCTPOUCTBA JETEN-CUPOT U JEeTei,
OCTaBIIMXCS O€3 MOMNevYeHUs] poauTesield, BaXKHENIINM U3 KOTO-
PBIX MPEJCTABIISAETCS MPUHIIMI COXPAHEHU ST MHAMBUIYATIbHOCTH
peOeHKa 1 IPUBBIYHON cpesibl ero ooutanus. [lpu ycrpoiicTe
JeTell yUUTHIBACTCS] STHUYECKOE MPOUCXOXKAEHNE peOeHKa, ero
POIHOI SA3bIK, PEJIUTUs, KYJIbTYpa, TEPPUTOPUS], HA KOTOPOH pe-
OEHOK IMOCTOSIHHO MPOXUBAET WM (DaKTHUECKH Haxomurcs. B
JAHHOM I71aBe OIpe/ieJIeH MOPSAIOK BbISIBJIEHUS U YCTPOWCTBA Jie-
Tel, OCTaBIIMXCS O3 onevYeHus poauTesiei, TpeOOBaHMS K JIY-
HOCTH BOCIUTATENs (YCHIHOBUTEINS, ONEKYHA, NONEYUTENs W
MIPUEMHOIO POAMUTEJIS).

['maBwb1 19-22 nocBsIeHs! NOAPOOHOM MPABOBOW perjiaMeHTa-
MK (pOpM YCTpOICTBa AeTel, OCTaBIIMXCs Oe3 MonevyeHus: po-
AUTesIel, BKJII0Yast He TOJIbKO ceMeiiHble (popMbl (YChIHOBJIEHMHE,
OreKy (IOMeYrTeNbCTBO) B TOM YHMCIIe MPUEMHYIO U MaTpOHaT-
HYIO CEMbIO), HO TaK:Ke ITOMeIlIeH!E AeTel Ha BOCIIUTAHUE B OP-
raHu3alyu JJ1s1 JeTei-CUpOT U JIeTel, OcTaBIIuXcs 6e3 norneye-
HUS POAMTENIEN, U MHbIE OpPraHU3ali1, OKa3blBaloliye 0Opa3oBa-
TeJIbHbIE, ME/IMIIMHCKIE, COLIMAJIbHBIE U MHBIE YCITYTH.

B paspene VII, B koTOpoM conepkarcsa HOpMbI MEXKIyHAPO/-



HOT'O YaCTHOTO CEMENHOr0 MpaBa, COIEPKUTCS HEMAJIO TOJIOKE-
HUI, HAIIPaBJIEHHBIX MCKJIIOYUTEIBHO HA OXPaHy UHTEPECOB Je-
Tell TIpU OMpe/ie/ieHny MPUMEHUMOro npasa. Tak, Hampumep,
TIpU pelIeHUuH BOMPOCa O B3bICKAHUM aJTAMEHTOB Ha peOeHKa, ec-
JIV 3TU OTHOIIIEHUS HE YPErYJIMPOBAHbI MEXIyHAPOIHBIM JIOTO-
BOPOM, MPUMEHSIETCSI 3aKOHOAATEeILCTBO TOCY/IapCTBA, Ipakaa-
HWHOM KOTOpOro siBisiercst pedeHok (ct. 164 CK P®). INox oco-
00l OXpaHOW HaxONATCS MHTEpechl peOeHKa MpY TaKk Ha3biBae-
MOM M€ 1yHapoaHOM ycbiHOBIIeHUH (cT. 165 CK P®).

Pazymeercsi, BO3MOKHOCTH JAECUCTBYIOIIETO CEMEMHOIO 3aKO-
HOJ/IATEJILCTBA TI0 OXpaHe W 3allluTe UHTEPECOB HECOBEPIIIEHHO-
JIETHUX ellle JaJieKO He MCYepraHbl, MHOTHUE OCTPEHINe IMpo-
OseMbI TPeOYIOT YETKOTrO, OJITHO3HAYHOTO, B HEKOTOPBIX CITydasix
— 0e30TIaraTeIbHOTO 3aKOHOATENTbHOTO PeIeH s, O YeM OyaeT
6osiee MOAPOOHO TOBOPUTHCH B TI. 6. OIHAKO B LIEJIOM B pac-
cmarpuBaemMoM acriektre CK P® MOXHO Mpu3HATh JOCTaTOYHO
KauyeCTBEHHBIM 3aKOHO/IATEIbHBIM aKTOM.

[enas cucrema HOPM I0BEHAIBHOTO TTpaBa cofepkutcs B Tpy-
noBoM koniekce Poccuiickont @eneparmu (nanee — TK P®) ot 30
neka6ps 2001 roga ¢ mocaeayomyuMy U3MEHEHUSIMU U JIOTIOTHE-
HUAMHA. % [IpakTHYecKu Bce HOPMBI, B TOW WJIM MHOM Mepe Kaca-
I0ILIMECs] perIaMeHTAIlMU, OXPAHbI U 3AIIUTHI IPAB HECOBEPIIICH-
HOJIETHUX PaOOTHUKOB U padoToyaTesiedl, MOXKHO XapaKTepr30-
BaTh KaK CIeIMaIbHbIC OX paHUTENIbHbIE HOpMbI. OXpaHa U 3allu-
Ta TPYJOBBIX MPAB M MHTEPECOB HECOBEPIIEHHONETHUX Y4acT-

8 Poccumiickas razera. 31.12.2001. No 256.



HUKOB TPYJOBBIX MIPABOOTHOIIEHUH, TIPEX/ie BCEro pabOTHUKOB,
OCYILECTBJIAIOTCS B TPEX HAINPaBJICHUSAX: IIEPBOE HAIPABJICHUE
BKJIIOYAET HOPMBI-TIPUHIUIIBI, B 4aCTHOCTH B cT. 3 TK P®, ycra-
HABJIMBAIOIIIEN Ha OCHOBE OOIIETIPU3HAHHBIX HOPM U MPUHIIMIIOB
MEX TyHapOIHOTO MpaBa, B YaCTHOCTH EBpoIeicKkoi KOHBEHITUN
«O 3amuTe mMpaB YeaoBeKa U OCHOBHBIX CBOOO»,® a Takke Ha
ocHoBe cT. 19 Koncrurynuu P®, npasuia o HEAONMYCTUMOCTH
JVCKPUMHHAIIMY B 00JIACTH TPYJOBBIX IIPaB U CBOOO[ B 3aBHCH-
MOCTH OT I10J1a, Pachl, LIBETA KOXKHU, TPOUCXOXKIEHUS1, CEMEMHOTO,
COLMAJIBHOTO Y JOJKHOCTHOTO MOJIOKEHUS U T. I1., B TOM YHCJIE B
3aBUCUMOCTH OT BO3pAacTa M JPyrux OOCTOSATENbCTB, HE CBS3aH-
HBIX C JIJIOBBIMH KauecTBaMH paOOTHUKA.

He saBnsiercs AUCKpUMUHALIMEN YCTAaHOBJIEHUE Pa3Inyuil, UC-
KJIIOYCHUH, TIPETIOYTEHU, a TaKKe OrpaHUYEeHUE TTpaB padboT-
HUKOB, KOTOPBIE OIPENEIISIOTCS] CBOVCTBEHHBIMUA JTAaHHOMY BH-
Iy Tpyna TpeOOBaHUSIMU, YCTAHOBJIEHHBIMHU (he/IepaIbHBIM 3aKO0-
HOM, JTUOO 00YCIIOBJIEHHBIE 0COOOH 3a00TOM rocyIapcTBa O Jiv-
11aX, HY’KJAIOIUXCS B IMTOBBIIIIEHHON COLIMAJIbHOM Y TPAaBOBOM 3a-
IIMTE, K YACITY KOTOPBIX KaK pa3 U OTHOCSTCS HECOBEPIIEHHO-
JieTHUE PaOOTHUKH.

Bropoe HaripaBiieHHE — 1 3TO MPSIMO BHITEKAET U3 CMBICIIA CT.
3 TK P®, — ycraHaBnmBaeT cieliaibHble HOPMBI, TPSAMO Mpe[I-
Ha3HauYEHHbIE [JIs1 OXPaHbl UHTEPECOB UMEHHO HECOBEPIIIEHHO-
JIETHUX, JU1s1 0O0ecreYeHr st UX HOPMAaJIbHOTO (PU3UYECKOTO, TICH-
XMYECKOTO M HPABCTBEHHOI'O pa3BuUTHUs. B cooTBeTCTBUU CO CT.
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20 u 63 gannoro TpymoBoro koxekca nojHasi TpyAoBasi paBo-
CIIOCOOHOCTH U ICECTIOCOOHOCTh HACTYTIAET C 16 JIeT; C 3TOro Bo3-
pacta paOOTHUK MOXKET BCTYIaTh ¢ paboTomaTesieM B TPYJOBbIE
MIPABOOTHOIIIEHHUSI C LIEJTBIO BHITIOIHEHU I JTI0OOH TPYI0BOM (hyHK-
1IUM, 32 UCKJIIOUEHHEM CIIy4aeB, Korja Jjisi HECOBEPIIEHHOET-
HUX YCTAQHOBJICH MPSIMOM 3aIipeT Ha BHIIIOJTHEHUE padoT ¢ Bpe/-
HBIMH, OTIACHBIMU WJIH TSKEJIBIMU YCJIOBUSIMU TPY/Ia.

B HeKOTOpBIX cllyyasix TpyAOBOM IOTOBOP MOKET ObITh 3aKJIIO-
YeH C COoIJIacusi 3aKOHHOTO MPEICTABUTEINS] HECOBEPIIEHHOJET-
Hero paOoTHUKA ¢ 15 JieT, a /711 BHITIOJTHEHU s JIETKUX padoT, He
MOTYIIVX MPUYMHUTH Bpea 3I0POBbBIO, — C COTTIACHsI 3aKOHHOTO
NIPEJCTABUTENSA U C pa3pellieHUs] OpraHa ONEKU U MONEeYUTENb-
cTBa — ¢ 14 ner. B UCKTIOUMTENBHBIX CITyYasiX, O KOTOPbIX OyaeTr
CKa3aHO B JaJIbHEUIIIEM, TPYIOBOW JOTOBOP MOKET OBITh 3aKJIIO-
YeH C JIMI[aMH, He TOCTUTIIMMU Bo3pacTa 14 ner. B takux ciy-
Yasx OT UMEeHHU pabOTHUKA TPYIOBOI JOrOBOP 3aKJIIOYAETCS €ro
3aKOHHBIM MPEACTABUTENIEM.

K umciy crienuanbHBIX OXpaHUTEIBHBIX HOPM, OOpa3yIoNux
CHCTEMY TPY/IOBOTO I0BEHAJBHOTO 3aKOHO/ATEbCTBA, OTHOCSIT-
cs1 HOpMBI 00 00s13aTeIbHBIX TTPEABAPUTEILHOM (IIPY IMpHEeMe Ha
padoTy) ¥ MEPUOAMYECKUX MEAUIIMHCKUX OcMOTpax (00cieno-
BAHUSIX) HECOBEPIIEHHOJIETHUX 10 JocTkeHus 18 ner (cr. 69),
O HEJOMYILEHUM WCTBITaHWs TpU npueme Ha pabdoty (ct. 70),
O MPOJOKUTEIBHOCTU €KeTHEBHOW padoThl (CMeHbI) (CT. 94),
00 orpaHrYeHHH padboOT B HOYHOE BPEeMsI, O HeAOMYIIIEHUH TTPH-
BJICYCHUSI K CBEPXYPOUHBIM paboTam, K padoTaM B BHIXOTHbIC U



Mpa3JHUYHBIE THU, O pa3Mepe U NMOPAJKE MPENOCTABIEHUS OUe-
penHoro otmycka u ap. (cT. cT. 96, 99, 126, 242, 244 v np., a
Takxke 1. 42 TK P®, cnenmanbHO npeaHa3HayeHHas 1S pery-
JIMPOBAHUA TPyJa HECOBEPILIEHHOJIETHUX ).

TperbuM HarpaBJI€HHEM OXPAHBbI 3JOPOBbSI HECOBEPILIEHHO-
JIETHUX HOPMaMU TPYIOBOTO IpaBa, 0OeCIieYeHusI UX HOpMaJTb-
HOTO Pa3BUTUS SIBJISAIOTCS HOPMBI, YCTaHABJIMBAIOIINE OCOOCH-
HOCTHU PeryJIMpoBaHusl TpyJa OepeMeHHbIX KEeHIIUH, MaTepei, a
TaKXke APYrUX rpakjaH, UMEIIUX JeTell U OCYIIECTBIISIIONINX
YX BOCIIUTaHUE. B Takux HOpMax (K MpUMEPY COAECPKAIUXCS B
1. 45 TK P®) yerko nposiBisieTcsi AEUCTBUE MPUHIIMIIA TOCY-
JApCTBEHHOM MOJACPKKU U 3allMThl MATEPUHCTBA, OTLIOBCTBA U
nercria (cr. cr. 7, 38 Koncrurynuu P®).

Bce cka3zaHHOe BbIllIE HE O3HAYAET, YTO B MPAKTUKE MPUMeE-
HEHUsl YKa3aHHBIX OXPAHUTEIbHBIX HOPM I0BEHAIbHO-IIPABOBOM
HAIPABJIEHHOCTY U B HAYKE TPYAOBOIO IPaBa MOJHOCTBIO OTCYT-
CTBYIOT HepellleHHbIe TPOOIEMBI, Kacalolrecs OXpaHbl U 3ally-
ThI TPY/IOBBIX [TPaB U MHTEPECOB HECOBEPIICHHONETHUX. OTHAKO
B IIpUHIIUIIE, B 0coOeHHOCTH TIocse BHecenus B TK P® u3mene-
HUU ¥ COBEPILEHCTBOBAHMSA €ro pefakuuu PenepaabHbIM 3aK0-
HoMm oT 30 mrona 2006 roma Ne 90-P3, maHHBINA 3aKOHOIATENb-
HBIM aKT TAKKE MOKHO CUYMTATH B IIEJIOM BHICOKOKAYECTBEHHBIM,
OXBAaTBIBAIOIIMM B IIPE/IeIax pa3yMHOM JOCTATOYHOCTH BCIO che-
PY TPYIOBBIX OTHOLIEHU! C Y4aCTUEM HECOBEPIIEHHOIETHUX.

B acniekte conupasibHOM 3alUThl AETCKOTO U MOJPOCTKOBOIO
HacesieHns1 PO HeoOXonMMo oxapakTepu30BaTh TaK Ha3biBaeMOe



COIIMAJIbHOE 3aKOHONATENLCTBO, KOTOPOE BKJIIOYAET B celsl 3a-
KOHOJIATEJTLCTBO O COIMAIBHOM 3allWTe OT/ENbHBIX TPYII Ha-
ceJIeHMsI, O TIeHCMOHHOM O0eCleYeH!H, O COIMAJIbHOM CTpaxo-
BaHWU, O MPOKUTOYHOM MUHUMYME, O TIOTPEOUTENTHCKON KOP-
3MHEe, O MAaTePUHCKOM (CeMelHOM) KaruTaje u T. 1. [IpaBoBbie
HOPMBI, COfIEpKAINECcs] B HOPMATUBHBIX MTPABOBBIX aKTaX, IMPH-
3BaHHBIX OOECIICUUTh COIUAIBHYIO 3alUINECHHOCTh HACEJICHUs,
10 TPAJMIIK TIPUHATO BBIICISTh B CAMOCTOSITENIbHYIO OTPACib
npaBa, MMEHYeMYIO TTPaBOM COIMATBHOTO 0OeCHeyeHusl; COOT-
BETCTBEHHO C(POPMHUPOBAIACH U CAMOCTOATENbHASI OTPACHb 3a-
KOHOJIATENIbCTBA — 3aKOHOJATENHCTBO O COIMAIBHOM Obecrieye-
HUM. B 1aHHON oTpaciu mpaBa AOBOJBHO JIETKO HAWTH KaK pe-
T'YJISITUBHBIE (B MEHBIIIEH CTETeHH), TAK U OXPaHUTEIbHbIE HOP-
MBI, C TIOMOIIBIO KOTOPHIX 0OECTIEUNBAETCS COIMATbHAS 3aIUTa
HECOBEPIIIEHHOJICTHUX M OCYILIECTBIISACTCS BbIJICJICHHE HA UX JIO-
JI0 YaCTH HAIIMOHAJILHOTO JJOXO/1a TOCY/AapCcTBa U3 TaK Ha3blBae-
MBIX OOIIECTBEHHBIX (DOHJIOB ITOTPeOICHHUS.

NmeroTrcs Bce OCHOBaHUA 711 HAYYHOM JUCKYCCHM IO TOBO-
Ay TOTO, OXBATBIBAETCS JIM 3aKOHOMATETLCTBOM O COIMATbHOM
o0ecrieueHNH BCe COIMATbHOE 3aKOHOIATENbCTBO, BKIIOYAs 3a-
KOHOJIaTeJIbCTBO 00 OXpaHe 370pOBbs, 00 00pa30BaHMHU, YaCTh
JKAJTAIITHOTO 3aKOHO/IATENIBCTBA U IaXKe TPYJOBOE 3aKOHOAATEb-
CTBO, O KOTOPOM peub yike Ia. JIMCKyCCMOHHBIM SIBJISIETCS, K
pUMeEpy, BOMPOC O TOM, HACKOJILKO MPABOMEPHO BKJIIOYATh B
3aKOHOJATENILCTBO O COIMATIbHOM 00eCreYeHNH HOPMAaTHBHbIC
NIPAaBOBbIC AKTHI, HANpaBJIeHHbIE He Ha OOpMIIEHHE Tepepac-



npeJesieHNs] HAlIMOHAIBHOIO JI0XO/1a, a Ha CO3/IaHME MPABOBbBIX
OCHOB COIMAQJILHOM 3alUThl HaceneHust. OHaKO OTpaxeHue B
JAHHOUW pa00Te Hay4YHBIX CIIOPOB IO 3TOMY TMOBOMY IMPEJICTaB-
JII€TCS1 HEYMECTHBIM, [TIO3TOMY Mbl UCXO/IUM U3 TIOHUMAaHMS CO-
IIUAJILHOTO OOECIieYeHusI B CAMOM IIMPOKOM CMBIC/IE, BKJIIOUAs
TSl yIOoOCTBA M3JIOKEHUsI CUCTEMbI HOPM I0BEHAJILHOTO TpaBa
BECh KOMIUIEKC 3aKOHOJATENILCTBA O COLMAIBHOM 3alllUTe Hace-
JIeHUs1, O TIEHCMOHHOM 00eCeYeHrH, O COIUAIbHOM CTpPaxoBa-
HUH, 32 UCKJTIOUEHHEM 00s13aTeNIbHOTO MEAUIIMHCKOTO CTPaXxoBa-
HuA. OTOEIBbHOM XapAKTEPUCTUKY 32 paMKaMU IpaBa COLIAATIb-
HOTO OOecCIieUeHHs 3aCTyKMBaeT TaKKe KUIMIIHOE 3aKOHO/A-
TEJIbCTBO, XOTSI HAM M3BECTHA MO3ULUS O TOM, YTO KUJIMUILIHOE
MPaBO B CBOEM OCHOBHOW YacCTH SIBJISIETCS] KOMITOHEHTON JJaHHOW
OTpac/y Npasa.

Wtak, xapaktepusys HOpMbI I0BEHAJILHOTO TIPaBa, OTHOCSIIH-
€csl [10 CBOEM OTPACIeBOM IIPUHA/IJIEKHOCTH K ITPaBy COLIMAIBHO-
ro odecrneyeHus, HEOOXOIMMO OTMETHUTH Te K€ TIOAXO/IbI K Tpa-
BOBOMY PEryJIMPOBAHUIO JaHHOM c(hepbl OTHOIIEHUH C y4acTh-
€M HeCOBEpIIIeHHOJIETHUX, KaK1e Mbl OTMEUAJId TIPU XapaKTepU-
CTHUKE TPYJOBOI'O 3aKOHOJATE/IbCTBA.

B 00ny 2pynny HOpM 10BEHAJILHOTO 3aKOHO/AATELCTBA TAHHON
OTpaciv BKJIIOYAIOTCS KAK PEryJISITUBHBIC, TAK U OXPaHUTEJIbHbIE
HOPMBI, perjiaMeHTUPYIOIIUe OTHOIIEHUS B cpepe ColMaIbHO-
ro o0ecrieyeHus ¢ yyacTueMm HecoBepleHHoneTHuX. K ux uuc-
JIy OTHOCATCSI HOPMBI, COJEPKAIIMECs] B IEHCUOHHOM 3aKOHO/A-
TEeJbCTBE, B COOTBETCTBUU C KOTOPBIMH JETSM-UHBAIUIAM, KO-



TOPbIM TpyMNa WHBAJIUIHOCTU HE YCTAHABIMBAETCS M TEHCHS
HE Ha3HAyaeTcsl, IPOM3BOJSATCS €XXEMECYHbIE BbIILIATHI, 4 HECO-
BEPLICHHOJIETHUM, MOTEPSBIIMM KOPMUJIbLA, B COOTBETCTBUHU C
3aKOHOJATENILCTBOM O TOCYJapCTBEHHOM NEHCHMOHHOM obecre-
YEHUU U O TPYAOBBIX MEHCUSIX HA3HAYAETCs TIEHCUsI 10 JOCTUXKE-
HHSI UMM Bo3pacTa 18 jiet, a mpu npoao/KeHuH 0Opa30BaHus 110
O4HOU (hopMe 0OyUeHHsI — Ha BeCh Nieproj] 00ydeHusl, HO He 0Oo-
Jlee, 4yeM 10 23 JieT.

Jlpyeyro epynny HOPM, PEryIUPYIOIIUX OTHOILUEHUS C yUaCTH-
€M HECOBEPIIEHHONETHUX OIMOCPEIOBAHHO, 00Pa3yloT HOPMBI,
NpeAHa3HauYEHHBIE /7151 PETYJIMPOBAHUsI OTHOIIEHUII, B KOTOPBIX
npaBooOIaJaTeNIsIMU SBJISIIOTCS. HE CAMU HECOBEPILIEHHOJIETHUE,
a B3pOCJIbIE JIMIIA, OIHAKO ¥ 3TH HOPMbI B KOHEYHOM UTOre MPeJ-
HA3HAYEHBI JITS CO3/IaHMsI YCIIOBHIA, 0OECTICUNBAIOIINX BEKMBA-
HHME U HOpMaJIbHOE BHYTPUYTPOOHOE pa3BUTHE peOeHKa, yXo 3a
HUM, €r0 BOCIIUTaHUE.

Peub uper, 6o-nepevix, 0 IEHCUOHHOM O0ECTIEYeHUH B CBSI3U C
NoTeper KOPMUWJIBbLIA CyIIpyra yMepILEro, OHOTO U3 pOAUTENIen
WY APYTOrO WieHa CEMbH, HE3aBUCHMO OT €ro BO3pacTa U Tpy-
JOCIIOCOOHOCTH, KOTOPBIN 3aHAT YXOIOM 3a JIETbMU, OpaThsiMH,
CecTpaMu WM BHYKaMU MOTUOIIero (yMepiiero), He JOCTUTIIH-
MU Bo3pacTta 14 ner u He paboTaer.

Bo-emopwix, ®epepanbHbiM 3aKOHOM «(O roCygapCTBEHHBIX
NocoOusIX rpaxaaHaM, UMEIUM Aetei» oT 19 mas 1995 rona
Ne 81-®3 B pen. ot 24 utons 2009 roga Ne 213-D37° ycraHos-

70 Co6panue 3akoHonaTenbcTBa PD, 22.05.1995, Ne 21, cr. 1929.



JIeHa eJIMHas CHCTeMa MocoOui TpaskJaHaM, MMEIOIM JIeTeH, B
CBSI3U C MIX POXJCHUEM W BOCIIUTAHWEM, KOTOpask oOecreurnBa-
€T rapaHTUPOBAHHYIO TOCYAAPCTBOM MaTEPUATIbHYIO TIOAJEPKKY
MaTepHHCTBA, OTIIOBCTBA M JETCTBA.

K umciy HopMm TaHHO# TpyNIbl HECOMHEHHO OTHOCSITCSI HOP-
MBI, coniepxkartuecs: B ®enepaibHoM 3akoHe «O TOMOTHUTEb-
HBIX Mepax TOCYIapCTBEHHOU MOJIEPKKU CEMEU, UMEIOIUX Je-
Tei» oT 29 mekadps 2006 roma Ne 256-P3 B pea. 3 or 28
uonsa 2010 roma Ne 241-®3.7" 3akoH omnpenenser IOMOJHU-
TeJIbHbIE Mepbl TOCYAAPCTBEHHOU MONIEPKKHU CeMel, UMEIOITIX
JeTel, KaKk Mepbl, 00eCIeUnBAOIIE BOZMOKHOCTD YTyUIICHUST
KWIUIIHBIX YCJIOBUM, TMOMYy4YeHHsI OOpa3oBaHUs, a TaKke TIO-
BBIIIICHUS YPOBHSI IMIEHCHOHHOTO obecrieueHus1. V3 copepkaHus
9TOrO OIpe/ieieHUs] BUAHO, YTO TaHHBIN 3aKOH CKOpee sIBJISIeTCS
KOMIUIEKCHBIM, YeM TMPSIMO OTHOCSIIIMMCS K 3aKOHOJATETbCTBY
0 colMaIbHOM oOecrieueHr. TeM He MeHee 10 CBOeMY CMBICTTY
U JyXy OH B 3HAUMTEJIbHOW CBOEW YacTU COIEPKUT HOPMBI, 5IB-
HO TATOTEIOIIMe K JAaHHOU OTpaciy MpaBa, MPexJe BCEro K UH-
CTUTYTY MEHCUOHHOTO oOecrnieueHrst. OO 3TOM CBUIETEbCTBYET
XOTs1 Obl TOT (PAKT, YTO MATEPUHCKUIA (CEMEWHBIN) KarmuTasl, KO-
TOPBIH TIPEXe BCErO M BXOTUT B UKMCJIO JIOTIOJIHUTEIBHBIX Mep
rOCyIapCTBEHHOM TOJICPKKU CEMEN C AETbMHU C IIENbIo oOecrie-
YUTb UM JOCTOMHYIO *KU3Hb, ONPEE/ISIeTCs 3aKOHOM KaK Cpeji-
cTBa heiepaibHOTO OO KETa, TiepeiaBaeMble B OokeT [leHcu-
oHHoro oHaa Poccuiickoit ®eaepariuu Ha peaan3aliyio 10Mo-

7 Co6panmue 3akononatenbctBa PP, 01.01.2007, Ne 1 (1 4.), ct. 19.



HUTEJIbHBIX MEP rOCYJapCTBEHHON MOJIEPKKH, YCTAHOBJIEHHBIX
JIAaHHBIM 3aKOHOM.

K uucity HOpM I0BEHAJIBHOTO MpaBa OTHOCSTCSl TaKkKe HOP-
Mbl TIYOJIMYHBIX OTpacliell mpapa, cofepxammxcs B ['paxgaH-
CKOM IporieccyaibHoM Kofiekce Poccuiickont @eneparym (gaiee
— I'TIK P®) ot 14 Hosi6ps 2002 roma Ne 138-d3 B pex. ot 23
nekaopst 2010 roma Ne 389-®3.7> B yactHocTH, B cT. 37 I'TIK
P® omnpeneneH o0beM MporieccyaibHOM 1eeCOCOOHOCTH MaJlo-
JIETHUX W HECOBEPILIEHHOJIETHUX JIMII, TIO/1 KOTOPOW TTIOHUMAETCSI
oOecrieurnBaemMasi rpaXX IaHCKUM MTPOIIeCCYaTbHbIM 3aKOHOM BO3-
MOKHOCTbD JIMIIA CAMOCTOSITEJIbHO 3allUIIATh B Cy/Ie CBOM IpaBa
Y 3aKOHHbIE MHTEPECHI, a TAKKE BHIMIOJIHSATH CBOM MPOLIECCYalb-
HbIe 00SI3aHHOCTH.

B cooTtBeTcTBUM € 4. 2 JaHHOM CTaThW HECOBEPIIEHHOJIETHUN
MOXET OCYIIECTBJISITh CBOU IPOLIECCYasIbHbIE MpaBa U MUCIOJ-
HATH MPOIIeCCYalIbHbIe 00S3aHHOCTH B TIOJTHOM 00BEME CO Bpe-
MEHHU BCTYIUJIEHUS B OpaK WJIM SMAHCHIIAINU, TO €CTh C MOMEHTa
IPUOOpPETEeHU s TIOITHOW TPaKIaHCKOU JIeeCIOCOOHOCTH.

Yactp 3 1aHHOM CTaThU MPeyCMaTPUBAET, UTO MpaBa, CBOOO-
JIbl ¥ 3aKOHHBIE MHTEPEChl HE TOJIBKO MAJIOJIETHUX, HO U HECO-
BEPIIEHHOJIETHUX B Bo3pacte oT 14 no 18 yieT 3amumaior ux 3a-
KOHHBIE TPEJICTABUTEIN; OTHAKO CyJ 00sI3aH MPUBJIEKATh K yJa-
CTUIO B JIeJie CaMUX HECOBEpIIICHHOJIETHUX. B cinyuasx, npeny-
CMOTPEHHBIX (pe/iepaibHbIM 3aKOHOM, HECOBEPIIIEHHOJIETHUE B
Bo3pacte oT 14 g0 18 jer BmpaBe caMOCTOSITENIBHO 3alllMINATh

2 Co6panue 3akoHonatTenscTBa PO, 18.11.2002, Ne 46, cr. 4532.



CBOM TpaBa, CBOOO/BI M 3aKOHHBIE MHTEPECHI 110 JielaM, BO3HH-
KaIOIVM U3 TPaKJIaHCKUX, TPYAOBBIX, CEMEUHBIX, TyOJINYHBIX U
JPYTUX MPABOOTHOIICHUM.

OpHako cyq BripaBe MpUBJIEYb K YUACTHUIO B TAKUX JeJlax 3a-
KOHHBIX IPE/ICTaBUTENIEN HecOBepIleHHONEeTHUX (4. 4 ct. 37).
Nwmerotcs B BULy HE TOJIBKO POAUTENH, YCHIHOBUTEM, ONIEKYHBI U
TMOTIEYUTEIM, HO Y WHBIE JIMIIA, KOTOPHIM 3TO MPaBO MPeI0CTaB-
JieHo (peniepasibHbIM 3aKOHOM. [IOHSITHO, 4TO peub UJET, 80-nep-
6blX, 00 OpraHax OIEKH U IMOMNEeYNTEIbCTBA, KOTOPhIE HE TOJIBKO
BIIpaBe, HO W OOsI3aHBI MPEJICTABIISITh U 3alIUIIATh TIPaBa, CBO-
00/1bl ¥ 3aKOHHBIE UHTEPECHI JIETEN, OCTABIIUXCS O€3 MOMeueHM s
pOIUTENEH; 80-6Mopbix, 00 OpraHU3aIUsAX, B KOTOPbIE TaKKe Jie-
TH TIOMEIIEHBI TI0/] HAJJ30P M Ha BOCITUTAHUE.

B I'TIK P® conepxkutcst uenbli psl KOHKPETHBIX MPOLEC-
CYaJIbHBIX TapaHTUH, OOYCJIOBJIEHHBIX BO3PACTOM HECOBEPIIICH-
HOJIETHUX HUCTIIOB, OTBETUYMKOB, TPETHUX JIMI] U cBUjETeNier. B
YaCTHOCTH, B 4. 2 cT. 154 ycraHOBJIEHBI COKpalieHHble (10 1 Me-
CALIa) CPOKM PACCMOTPEHUS 1)1 O B3bICKAHUU AJTMMEHTOB; KaK
U3BECTHO, Cy/IeOHbIe PEIleHUsI O B3bICKAHUW aJITUMEHTOB, B TOM
YyuCie U MPEekIe BCEro Ha CofiepKaHUEe HEeCOBEPIIEHHOJETHUX
JeTel, 0OpaIaTCcs K HeMeIJICHHOMY UCITOJTHEHHUIO.

Crarba 176 I'TIK P® npenycmarpusaet, 4To HECOBEPIIEHHO-
JIETHHME CBUJIETENM MO Aesy, He AocTuriue 16 ser, ronpammsa-
I0TCSl B MPUCYTCTBUM HE TOJIBKO 3aKOHHOT'O MPEACTABUTENIS, HO
U Tiefarora. JTH JIMIA He TPeaypekIaloTcss 00 YyroJIOBHOU OT-
BETCTBEHHOCTH 34 JIayy 3aBEI0MO JIOKHBIX TTOKA3aHUM, CyJ Orpa-



HUYMBAETCSI Pa3bsiCHEHNEM HEeOOXOJAUMOCTH MPABIMBO PaccKa-
3aTh BCE, YTO UM M3BECTHO MO /ey (aHAJIOTUYHBIE HOPMBI CO-
JepKarcs Takke B AMUHUCTPATUBHOM M YTOJIOBHO-ITPOLIECCY-
aJIbHOM IIPaBE).

OcoOble mpolieccyaibHble TapaHTUM pealu3alliid U 3allld-
ThI ITPaB ¥ 3AKOHHBIX MHTEPECOB HECOBEPLICHHOJIIETHETO MPELy-
cvotpensl B 1. 29 TTIK, pernmameHTHpyonien nNopsaok pac-
CMOTPEHHUSI CyJIaMH JieJ1 00 YCHIHOBJIEHUU (YIOYepeHUH) JeTeu.
Taxk, B coorBerctBuu co cr. 273 I'TIK P® Takue ngena paccmar-
pUBAIOTCS ¢ 00S13aTEJIbHBIM YYaCTHEM YCHIHOBJISIEMOTO PEOCHKA,
Jocruriiero Bospacra 14 ner. Hajo nonarats, 4To B JaHHOM CITy-
Yae BbIsIBJIEHHE MMOJIMHHON BOJIU peOeHKa, ero JOOPOBOJILHOTO
COIJIACHsI HAa YCHIHOBJIEHHE HE CTAaBUTCS B 3aBUCUMOCTb OT TOTO,
MIPOKUBAET JIK OH B CEMbE YCBIHOBUTEJIEN M CUMTAET JIM UX CBO-
YMMU KPOBHBIMU POIUTENSIMU.

B HeoOX0oaMMBIX ClTy4asix K y4acTHIO B JieJie MOXeT ObIThb ITpU-
BJIEUEH TaKKe YChIHOBJIsieMblil B Bo3pacte oT 10 go 14 ner. B
cootBeTcTBUM €O CT. 275 I'TIK P® yChIHOBJIEHHBIN, JOCTUTTIA
BO3pacTa 14 yiet, sIBJIETCS UCTIIOM TIO JieiaM 00 OTMeHe YChI-
HOBJIEHUSI; peOeHOK, AocTurimid Bo3pacra 10 jer, Takxke npu-
BJIEKAETCS K YYaCTUIO B Cy/leOHOM pa3OuparesibCTBe ISl BbIsIB-
JIEHUSI €T0 COIJIaCHsl HA OTMEHY YCHIHOBJICHHMS, HA U3MEHEHUE B
CBSI3U C 3TUM ero (aMuIM1, UMEHU U OTYECTBA, & TAKXkKe 3aIUCU
YCHIHOBUTEJIEN B Ka4eCTBE €ro ponuTesiel, eciiu oHa Obuia Ipo-
U3BEJICHA ITPU €TI0 YCHIHOBJIEHUM.

I'maBa 31 I'TIK persmameHTHpPYyET NOPAAOK paCCMOTPEHUSA AET



00 OrpaHMYEHUH WY O JIMIIIEHUH HECOBEPIIEHHOJIETHUX B BO3-
pacre ot 14 go 18 ner mpaBa pacnopsiKarbCsi CBOMMHU AOXOJAMU
110 OCHOBAaHUAM, TTpeycMOTpeHHbIM CT. 26 'K P®. CraTbs 284
I'TIK P® npenycmarpuBaeT oOsi3aTe/IbHOE yJacTue B CylneOHOM
3aceJaHMM CaMOro HECOBEpLIEHHONIETHETO. B 1. 32 copepxkarcs
HOPMBI O TIOPSIIKE PACCMOTPEHHUS JiesT 00 OOBSIBJICHUN HECOBEP-
IIEHHOJIETHET0, JOCTUTIIEro Bo3pacra 16 jer, moIHOCThIO jiee-
crnocoOHbM (00 aMaHcunanuu). C TakuM 3asiBIeHreM odpara-
€TCsl caM HECOBEPILIEHHOJIETHUW MPU OTCYTCTBUM COIVIACHS HA
€r0 SMAHCHIALIMIO POAMTENIE WIM OIHOTO U3 HUX, YTO MPENsT-
CTByeT OOBSIBJICHUIO €ro MOJHOCTBIO JEeCIIOCOOHBIM OpraHaMu
OIIEKU U MOTNEYUTENILCTBA.

K umciy MCTOYHMKOB I0BEHAJIBHOTO MpaBa Oe3yCIOBHO Clie-
nyet otaectu Kopeke Poccuiickoit ®eneparnyu 00 aIMUHHUCTpa-
TUBHBIX MTpaBoHapyeHusx (nanee — KoAIl P®) ot 30 nexabps
2001 roma Ne 195-®3 B pen. ot 28 nekadps 2010 roma Ne 417-
®3.73 Conep:xarecss B HeM HOPMBI I0BEHAILHOTO TipaBa Jud-
(pepeHIMpPYIOTCS MO TPEM HAINPABICHUSAM JIESITEIBHOCTH TOCY-
JapcTBa.

Bo-nepeéwix, 370 HOPMBI, C IOMOLIBIO KOTOPIX OCYILIECTBIISIET-
Cs1 OXpaHa U 3al1Ta MIPaB ¥ 3aKOHHBIX UHTEPECOB HECOBEPIIIEH-
HOJIETHETO, MOTEPIIEBIIET0 OT BO3MOXKHBIX WIN YK€ COBEPIIICH-
HbIX nocsirarenbeTB. Kak npegycmorpeHo B 4. 3 cr. 1.2 KoAlIl
P®, B COOTBETCTBHMHU C 3aKOHOIATEIBCTBOM O 3ALIUTE IPAB HECO-
BEpIIIEHHOJIETHUX MpeaMeToM BesieHus Poccuiickon depeparun

& Co6panmue 3akononatenbctBa PD, 07.01.2002, Ne 1 (4. 1), ct. 1.



SABJISICTCS ONpejie/ieHre TOIBeJOMCTBEHHOCTH Jie]l 00 aJMUHHM-
CTPaTUBHBIX MpaBoHapyieHussx Komuccuu no aeinam HecoBep-
IIIEHHOJIETHUX U 3allUTe UX MPaB.

[ToCKOIbKY aJIMUHUCTPATUBHOE W aJMUHUCTPATUBHO-IIPO-
HIECCYaJIbHOE 3aKOHOJATEIbCTBO, B TOM UHMCJIe 3aKOHOAATEIbCTBO
00 aJIMIHUCTPATUBHBIX TIPABOHAPYITIEHUSIX, B COOTBETCTBHH C II.
«k» 4. 1 c1. 72 KoHcrutyuuu P® Haxoautcs B COBMECTHOM Be-
nennu Poccuiickoit ®depeparu u cyobekToB Poccuiickoit depe-
paruu, To CO3JaHre KOMUCCHUH TI0 JieJlaM HeCOBEPIIIEHHOJETHUX
¥ 3aIllUTe UX MpaB sBJISETCA KOMITeTeHIen cyobeKToB PD, ko-
TOpbIe MOTYT HAJIeJIsITh OPraHbl MECTHOTO CAMOYITPABJIEHUST OT-
JIeJIbHBIMU TIOJTHOMOYMSIMU 1O OXPaHe U 3alllUTe MpaB U UHTEpe-
COB HECOBEpIIIEHHOJIETHUX. 3alliTa UX MPaB OCYIIECTBIISIETCS,
B YaCTHOCTH, IyT€M YCTAHOBJICHUS] aIMUHUCTPATUBHOUN OTBET-
CTBEHHOCTHU B3POCJIBIX 32 HapyIlIeHUE ITUX MpaB, O yeM Oyaer
rOBOPUTHLCA B JajibHeuieM. Cregyer UMeTh B BULY, YTO aIMU-
HUCTPATUBHASI OTBETCTBEHHOCTh MOXKET OBbITh TaKKe YCTAHOBJIE-
Ha 3aKOHaMU CyObeKTOB P®.

Bo-emopbix, B Tex cinyvasix, KOrja CyObeKTOM aMUHHUCTpPa-
TUBHBIX ITPABOHAPYIIIEHUI SIBJISIETCSI CaM HECOBEPILIEHHOIETHUM,
3aKOH YCTaHABJIMBAET Psiji MAaTepUAIbHO-TIPABOBBIX U MIPOIIECCY-
QJIbHBIX TAPAHTHI 3aIUTHI €0 3aKOHHBIX THTEPECOB OT HapyIIle-
HUI CO CTOPOHBI OPTraHOB U AOJKHOCTHBIX JIUI], B KOMIIETEHIIUIO
KOTOPBIX BXOAUT JIEATEIBHOCTD 110 MPUBJICUEHUIO IIPABOHAPYIIIU-
TeJiel K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B-mpempuux, 3aKOH YCTaHABJIUBAET Psifi IPOLIECCYaIbHBIX Ia-



PaHTUH [J151 HECOBEPIICHHOJIETHUX CBUJIETENIEN MTPU UX yUacTUn
B PACCMOTPEHUU e 00 aJMUHUCTPATUBHBIX MMPABOHAPYIIICHH-
gax. BuacrHocTH, B coorBeTcTBUU C 4. 4 CT. 25.6 KOAIT P® Heco-
BEpIIICHHOJIETHUI CBUJIETENb JOMPAIMBAETCS B MPUCYTCTBUU
CBOEr0 3aKOHHOTO MPEeJCTABUTENS, a TAKKe Iejarora Uiu rcu-
XO0JIOTa, ¥ He TIpeaynpexaaeTcs: 00 yroJOBHOW OTBETCTBEHHOCTH
3a J1a4y 3aBE€IOMO JIOKHBIX TTOKa3aHui. EMy JHilb pa3bscHseT-
Csl, 4YTO OH JIOJIKEH MPABIUBO paccKas3arh BCE, UTO EMY U3BECTHO
10 TAaHHOMY JIeJTy.

[Ipu XxapakTepuCTHKE HOPM I0BEHAJILHOTO ITpaBa, 3aKpericH-
HBIX B TPYAOBOM 3aKOHOJATEJbCTBE U B 3aKOHOJATEIBCTBE O CO-
IIMaJIbHOM OOecrieueHrH, HaMy ObUTO OOpallieHo BHUMaHKMEe Ha
HaJIM4Kie HOPM, He TOJIbKO HEMOCPEICTBEHHO HAIlPaBJIEHHbIX Ha
OXpaHy U 3allUTy MPaB XU UHTEPECOB CaMOro MOTEPIIEBUIETO, HO
¥ HOPM, C IOMOIIIBI0 KOTOPBIX OXpaHa MpaB OyayIIero Win POxk-
JEHHOTO peOeHKa OCYIIECTBIISIETCS OMOCpPe0BaHHO. Bosbioe
YUCJIO TAKMX HOPM COAEPXKUTCA U B YTOJIOBHOM Koxekce Poc-
cuiickon Penepauun (nanee — YK P®) or 13 mona 1996 rona
63-93 B pen. ot 29 nekadps 2010 roma Ne 442-d3. Onocpe-
JIOBaHHAsl OXpaHa MHTEPECOB peOeHKa Kak B MEPUOJ] €ro BHYT-
pUYTPOOHOTO Pa3BUTHS, TAK U MOCTIE POKAECHUS OCYIIECTBIISET-
s IyTEM 3alpeToB MPY HA3HAYEHUH HAKA3aHUS 34 COBEPILICHUE
MPECTYIUICHUS.

Tak, B cootBeTcTBUM O CT. 51 YK PO GepeMeHHbIM JKeHIIH-
HaM U KEHIIMHAM, UMEIOIIMM HECOBEPIIIEHHOJIETHUX JIeTel, He
Ha3HAYAI0TCS 00s13aTelIbHBIE U UCIIPABUTEIIbHBIE PA0OTHI; UM HE



MOJeT ObITh Ha3HAYeH Takske apecT (CT. 54), MOKU3HEHHOE JIH-
1IeHre CBoOO/IBI (CT. 57); KEHIIIMHAM He Ha3HAYaeTCsl CMepTHas
Ka3Hb (cT. 59 YK P®). B cooTBeTCTBUU C II. «B», «I'» CT. 61 YK
P® GepeMeHHOCTD KEHIIMHBI M HAJIMYKEe Y BUHOBHOT'O JIMIIA Ma-
JIOJIETHUX AETE! SIBJISIOTCS CMSATYAIOIIUME OOCTOSTEIbCTBAMMU.

OrnocpenoBaHHasi OXpaHa MHTEPECOB HECOBEPIIIEHHOJETHUX
OCYILIECTBJISIETCS] TAKKE MTyTEM YCTAHOBJICHUSI YTOJIOBHON OTBET-
CTBEHHOCTH 32 TIOCATaTeIbCTBO Ha KWU3Hb, 3[J0POBbE, CBOOOMY,
4eCTbh, JOCTOMHCTBO U MOJIOBYIO HEMTPUKOCHOBEHHOCTD KaK CaMO-
IO HECOBEPIIIEHHOIETHETO, TaK U KEHIIKHBI, 3aBEIOMO /ISl BU-
HOBHOT'O HAXOJAIIEHCS B COCTOSIHUM OEPEMEHHOCTH (I1. «I» d.
2cr. 105, m. «r» 4. 2cT. 112, . «B» 4. 2 ¢1. 117, 1. «e» 4. 2 CT.
126, . «e» cr. 127, m. «u» 4. 2 c1. 127.1 u gp.).

AHanornusnsie HopMbI 3akperuieHsl B YK P® ¢ nensio ycra-
HOBJICHUS] MEXaHW3Ma 3allUThl ITPaBa Ha KU3Hb, 3I0POBbE, CBO-
601y, 4ecTb, JIOCTOMHCTBO W TIOJIOBYIO HENPUKOCHOBEHHOCTD
HECOBEPIIIEHHOJIETHUX, O YeM MOAPOOHO OyIeT CKa3aHo B IIaBe 8
JOaHHOU padoThl. Eciu ske HecoBepIIeHHOIETHUI OKa3aJICs CyOb-
€KTOM TIPeCTYIUJIeHHUsI, TO JIEHCTBYIOIIEe YroJIOBHOE 3aKOHO/A-
TEJIbCTBO UCXOAMT U3 TOTO, YTO OCHOBHOM 11€JIbI0 HAKA3aHUSI 111
HETO SIBJISIETCS] €r0 UCIIPABJIeHUE M PEUHTErpalusi B OOBIYHYIO
cpeny oburtanusi. C yueToM 0COOEHHOCTE JTMYHOCTUA HECOBEP-
nieHHoseTHero B 1. 14 YK P® conepxkarcs HOpMbl, pegycmar-
pUBaloIie 0COOEHHOCTH YTOJIOBHOUM OTBETCTBEHHOCTU HECOBEP-
IIEHHOJIETHUX.

31ech yMECTHO OTMETHUThH JIBA BaXKHBIX MOMEHTA: 60-NEpEbiX,



MMEIOTCS] BCE OCHOBaHMS YTBEPK1aTh, UYTO B JEUCTBYIOLLIEM yIO-
JIOBHOM U YTOJIOBHO-ITPOLIECCYaTIbHOM IIPABE, HECMOTPSI Ha Mpe-
00/1aJaI0IIIyI0 POJIb KApaloIero MpaBOCyausl, BCe-TAKM UMEIOT-
Cs1 JIEMEHTBI BOCCTAHOBUTEJILHOTO TIPABOCYIUs, & IOTOMY I0BE-
HaJIbHAsI I0CTHIIMS TIOCTETIEHHO MTPOOMBaeT cede Jopory B poc-
CHIACKOM OOIIIECTBE, KaK U BO BCEM ITMBUJIM30BAHHOM Mupe. Bo-
6MOopbIX, HOPMBI, COIEPKAIIUECS B CIIEIIMATIBHO BbIIEJICHHOM IJI.
20 YK PO «IIpectymieHusi IpOTUB CEMbU M HECOBEPIIIEHHOJIET-
HUX», a TAK:KE HOPMBI O TIPECTYIUIEHUSIX TPOTUB JIMYHOCTH, B KO-
TOPBIX MOCATATENILCTBA HA JINYHBIE HEMaTeprasIbHble O1ara Heco-
BEPILIEHHOJIETHETO SIBJISIIOTCS] KBATU(DUIIUPYIOITUMU TPU3HAKA-
MU COCTaBOB COOTBETCTBYIOIIMX IIPECTYIJIEHUM, CBUIETEIbCTBY-
10T O TOM, YTO B 00JIACTH YTOJIOBHO-TIPABOBOM OXPaHBI U 3aIIH-
ThI IIpaB Jeten Poccuiickaa Penepanys 3aMETHO aKTUBU3UPYET
CBOIO JIeATEIbHOCTH 10 peanm3aiuu Konsenimm «O mpaBax pe-
OCHKa».

K 4nciy UCTOYHHMKOB I0BEHAJIBHOTO MpaBa OTHOCUTCS TAKKe
YronoBHO-UcIONHUTENBHBIA KOfEKC Poccuiickon ®enepanuu
(nanee — YUK P®) ot 8 ssuBapst 1997 rona Ne 1-d3 B pen. ot 28
neka6ps 2010 roga Ne 404-93.74 lensamu nannoro Kopekca, kak
YKa3aHo B CT. 1, AIBJISIOTCS: UCOPABJIEHUE OCYXIEHHOTO, Mpey-
MPEKACHUE COBEPILEHUsI MPECTYIUICHU KaK CaMUM OCYKJEH-
HBIM, TaK W JPYTUMHU JIUIIAMHU.

[ToHATHO, YTO Ha HECOBEPIIIEHHOJIETHUX, OTOBIBAIOIIMX HAKa-
3aHUSI, KAK CBSI3aHHbIE, TAK U HE CBS3aHHbIE C M3OJSIUENd OT

74 Co6panue 3akoHonatenscTBa PO, 13.01.1997, Ne 2, ct. 198.



0OIIIeCTBa, pACIPOCTPAHSETCS ISHCTBUE TAKUX IMPUHITUTIOB YTO-
JIOBHO-UCTIOJIHUTENIBHOTO 3aKOHOJATEbCTBA, KaK MPUHLMUII 3a-
KOHHOCTHU, TYMaHU3Ma (4TO OCOOEHHO BajKHO JIJIsl HECOBEPIIIEH-
HOJIETHUX), IEMOKPAaTU3Ma, paBEHCTBA BCEX OCYXK/IEHHbIX Mepe[
3aKOHOM, T depeHIIMalKi U UHIMBUAIYAIN3a1IMU UCTIOJIHEHU S
HAaKa3aHUsl, PAlMOHATIBHOIO MPUMEHEHUS] Mep MPUHYKACHUS U
CPEeACTB UCIIPABJIEHUSI OCYXJIEHHBIX, CTAMYJIMPOBAHUS UX Tpa-
BOIOCJIYIIIHOTO TIOBEAEHN S, COEJUHEHUS] HAKA3aHUS C UCITPABU-
TeJIbHbIM BO3/ieiicTBUEM (CT. 8). [TOTHOCTBIO pacipoCTpaHsIIOTCS
Ha HUX TaK)Ke HOPMbI, CofiepXkaIuecs B I71. 2 U perjiaMeHTUpy-
IOIIKe MTPABOBOE TMOJIOKEHUE OCYXKJCHHBIX, UX MpaBa M 00sI3aH-
HOCTH B M€PHUO]] UCTIOJIHEHH I HAKA3aHUIA.

B 1O *e Bpems uenblii psn HOpM, 3akperuieHHbIX B YUK
P®, crnenumaiibHO TMOCBAIIEHBI BOIPOCAM OTOBIBAHMSI HaKa3a-
HUsI HECOBEPIIEHHONETHUMU. K MX 4uCIly OTHOCATCSI: HOPMBI O
pa3/ebHOM COAEPKAHUM B3POCIBIX U HECOBEPILIEHHOJIETHUX B
apecTHbIX ToMax (CT. 69), BO BpeMsi JOCTaBJIEHUS K MECTY OTObI-
BaHMs HaKa3aHUS B BUJE JIMIIEHUS CBOOOIBI (CT. 79), BO3MOXK-
HOCTb KPaTKOCPOYHOI'O CBHJIAHUSI C BBIXOIOM 32 Ipeiesbl BOC-
MUTaTeIbHON KOJIOHUHU (4. 3 cT. 89), MOBBIIEHHBIN O CpaBHE-
HUIO CO B3POC/IBIMU pa3Mep KUJIOH IUIOIMIAAN HA KaXkJ0r0O OCYXK-
JIEHHOTO J0 3-X KB. M (cT. 99), exxerogHnie ornjiadymBaeMble OT-
nycKa OOJIbIIIed TPOJOJIKUTEIBHOCTH, YeM Y B3POCIIBIX, OCYXK-
JEHHBIX K JIMIIEHUIO0 CBOOO/IBI, 2 UMEHHO, 18 pabouux qHel (CT.
106), orpaHUYEHHBIN pa3Mep IEHEKHBIX CPENICTB, KOTOPbIE MO-
TyT OBITH y/IEpKaHbI C X JIUIEBBIX c4eTOB (50 % 1Mo cpaBHEHUIO C



75 % y B3pocnbix, c1. 107) u np. Kpome Toro, nannsiii Kogexc B
1. 17 1eTanbHO periaMeHTUpPYeT TOPSIOK OTOBIBAHUST HECOBEP-
IIEHHOJIETHUMU HaKa3aHHUsI B BUJIE JIMIIIEHUS CBOOO/IBI B BOCIIH-
TaTeJILHOM KOJIOHMM C OOBIYHBIMM, OOJIErYeHHBIMU, JIbIOTHBIMU
Y CTPOTMIMU YCIIOBUSIMU.

Uro kacaeTcss HOPM IOBEHAJILHOTO MpaBa, COAEPKAIIMXCS
B JICUCTBYIOIIEM YTOJOBHO-TIPOIECCyalbHOM Kofekce Poccuii-
ckoit Peneparu (nasiee — YIIK P®) or 18 despansa 2001 ro-
na Ne 174-®03 B pen. ot 29 nexadps 2010 roma Ne 434-P3,75
TO B CaMOM OOIIIEM BHJIE MX MOXHO OXapaKTEePU30BaTh CIETYIO-
MM 00pa3oM: 8o-nepaulx, B oTanuure ot npexHero YIIK PCd-
CP®, gaxe ¢ MHOTOUYMCJICHHBIMUA U3MEHEHUSIMU U JOMOJTHEHU-
SIMH, B HEM COJICPXKMTCSI 3HAYUTEIILHO OOJIBIIIE TPOIeCCyaTbHBIX
rapaHTUl B OTHOIIICHUM HECOBEPIICHHOJIETHETO CyObeKTa Ipe-
cryrieHus. JJocTatoyHO OTMETUTH XOTS Obl TOT BeChbMa 3HAUU-
MbIi1 (paKT, YTO B HEM BbijesieHa crienasibHas 1. 50 «IIpous-
BOJICTBO 10 YTOJIOBHBIM [IEJIaM B OTHOIIIEHUM HECOBEPIIIEHHOJIET-
HUX», B KOTOPOW CUCTEMaTH3UPOBAHBI BCE OCOOEHHOCTH IPOU3-
BOJICTBA I10 TAaKKMM JIeJIaM Ha BCEX CTaAMSAX YTOJIOBHOTO MPOIiec-
ca, OT BO30YKAEHHsI YTOJIOBHOT'O JIeJia 10 UCTIOTHEHH S TIPUTOBO-
pa.

Bo-eémopuix, B HeM yuYTeHbB OCOOEHHOCTH JIMYHOCTU HECOBEP-
IIEHHOJIETHErO TMOTEPIEBIEro U CBUAETENsA, UYTO HAIIO OTpa-
’KeHre B HOPMaXx, YCTaHABJIMBAIOIIMX MOPSAOK MPOBEIEHUsI OT-
JeJIbHBIX CJIEICTBEHHBIX NEUCTBUI U CYIeOHOTO PaCCMOTPEHUS.

75 Co6panue 3akoHonatenscTBa PD, 24.12.2001, Ne 52 (u. I), ct. 4921.



B yvactHoctn, u3 cmbicia cr. 20 YIIK P® cnepyer, uro yactHoe
MIPECIIEIOBAHUE HE PACITPOCTPAHSETCS Ha ClIydau, Korja cocra-
Bbl COOTBETCTBYIOIIMX MPECTYIJIEHU MPelycMaTpUBAIOT B Ka-
YyecTBe KBaTM(UIIMPYIOIIETO MTPU3HAKA COBEPIIIEHUE MTPECTYILIe-
HUSI B OTHOIIIEHUH 3aBEIOMO J1J1s1 BAHOBHOT'O HECOBEPILIEHHOJIET-
Hero norepresuero (ctr. 115, 116 YK P® u gp.). B nporuBHOM
cityyae 0OpOThCsl ¢ JOMAITHUM HACUJIMEM HaJ| IETbMU ObLIIO Obl
MPaKTUYECKU HEBO3MOXKHO.

Crarest 50 VIIK P® npemycmarpuBaer oOsi3aTelbHOE yda-
CTHE 3alUTHUKA TI0 JIeJIaM, B KOTOPBIX TIOJI03PEBAEMBII WIIN 00-
BUHSIEMBIY (TOACYIUMBIA, OCYKJICHHBIN ) SIBJISIETCS] HECOBEPIIICH-
HosteTHUM. B c1. 188 nannoro Kozekca rmpeaycmMoTpeHsl 0COOeH-
HOCTH JIONPOCa HECOBEPIIIEHHOJIETHETO IMO03PEeBaeMOro u 00-
BUHSIEMOTO; B CT. 191 — 0COOEHHOCTH JIONPOCa HECOBEPIIIEHHO-
JIETHErO CBUJETENSl WIM NOTepreBiiero. JIuio, He nocruriiee
BO3pacta 14 ner, nonpanvBaeTcsl B MPUCYTCTBUM TEIarora; rno
YCMOTPEHHUIO ClieIoBatesis U (WIn) CyJa B IPUCYTCTBUM Iejarora
MOXeT OBITh JOMPOIIEHO JIMIIO B Bo3pacTe oT 14 no 18 ner. [Ipu
JIONPOCE HECOBEPIICHHOJIETHETO CBUIETENS WU MOTEPIEBIIEro
BIIpaBe MPUCYTCTBOBAThH €r0 3aKOHHBIN MPECTABUTEb.

TakoBa KpaTkasi XapakKTepUCTUKa OTPACIeBOr0 I0BEHAIBHOTO
3aKOHOJATEICTBA. MOKHO OTMETUTh TAKKE Psf 3aKOHOAATEb-
HBIX aKTOB MEKOTPAC/IEBOIO XapaKTepa, KOTOPbIE TaKKe HEJb3s1
OTHECTH K CHUCTEME CIEIHUAJIBHOIO I0BEHAJILHOTO 3aKOHOJATE b~
CTBa, XOTA LIEJIM U 3a7a4d MOJOOHBIX 3aKOHOB M IOA3aKOHHBIX
HOPMATHBHBIX MIPABOBBIX AKTOB 3HAUMTEILHO OJIVKEe K OCHOBHOM



1IeJI IOBEHAJILHOTO TIPaBa B TOM €€ XapaKTePUCTHKE, Kakas Oblia
npejicTaBieHa B r1aBe 1 padoThl. K uncity MexorpacieBoro 3a-
KOHOJIaTeJIbCTBA, COMIEPAKAIIEr0 HOPMbI I0BEHAJILHOTO MpaBa, OT-
HOCSITCS:

— «OcHoBHl 3akoHOmatenbcTBa Poccuiickoit denepanmu 00
OXpaHe 3/10pOBbsl rpaxkaan» ot 22 uwons 1993 romga Ne 5487-1
B pen. or 28 centsaopsa 2010 roma Ne 243-3.7¢ B Hux conep-
KUTCS, 60-Nepsvix, CeldaibHas HopMa, MpeaycMaTpuBaroiias
KOMIUIEKC Mep T0 OXpaHe 30POBbsi HECOBEPIICHHOJIETHUX (CT.
24); 6o-emopuix, B cT. 61 IpeaycMOTPEHO UCKIIIOUEHHUE U3 00-
IIEro NpaBuia 0 BpauyeOHOM TaliHe Tpy 0OpaIlieH!H MallieHTa 3a
MEIUITMHCKOM TTOMOIIIBIO, TOCKOJIBKY MEAUIIMHCKOE YUpEKIeHUE
00s13aHO COOOIIUTL 00 STOM 3aKOHHBIM IPEICTABUTENISIM HECO-
BEPILIEHHOJIETHETO MallueHTa.

— 3akoH Poccwuiickoii ®eneparviu «O06 odpazoBanum» ot 10
utonsa 1992 roma Ne 3266-1 B pen. ot 29 nekadpsa 2010 roma
Ne 439-03.7" [IoHSITHO, YTO BCe HOPMBI, Kacarolrecsl JOIIKOb-
HOT'O, IIKOJILHOTO, a TaKXe B 3HAYMTEIbHOW MEpe HAYaJIbHOTO,
CpeaHero, T0OBY30BCKOTO, B HEKOTOPOH CTEMeH! BBICIIIETO MPO-
(beccronanbpHOTO, a Takke TOMOTHUTEIHPHOTO 0Opa30BaHUs, OT-
HOCSITCS K YUCTy HOPM, BXOJAIIMX B CHUCTEMY IOBEHAIbHOI'O 3a-
KOHOJIaTeJIbCTBA.

— «Kummsbi kogekce Poccuiickont @eneparn» ot 29.1e-
kaopst 2004 romga Ne 188-P3 B pen. ot 30 HosiOpsa 2010 roma

76 Benomocrn CHJL 1 BC P®, 19.08.1993, Ne 33, cr. 1318.
7 Co6panue 3akoHonatenscTBa PO, 15.01.1996, Ne 3, cr. 150.



Ne 328-03.7® B yacTHOCTH, HOPMBI I0BEHATILHOTO TIpaBa Cofiep-
karcs B cT. 31 1 69, B KOTOPBIX IETH COOCTBEHHUKA U HAHUMa-
TEJIST JKUJIOTO TIOMEIIEHHST Ha3BaHbI B YKCJIE YJIEHOB CEMbH, IS
KOTOPBIX YCTAaHOBJIEHBI OCOObIE TAPAHTHUN OXPAHBI UX KIIUIITHBIX
IpaB B Cllyyae MpeKpalleHusi CEMENHbIX OTHolIeHul. B cr. 57
IPEelyCMOTPEHO MPaBO AETEH-CHPOT M JeTel, OCTaBIMXcs Oe3
TIOTICUCHUSI POJIUTENICH, Ha BHEOUEPeHOe 0OeCTieueHNe KIUJTbI-
MU MOMEIIEHUsIMHU TOCJIe BO3BPAILLIEHUSI U3 JETCKUX y4pexkje-
HUM, OT POACTBEHHUKOB, OTIEKYHOB WJIU TIOTIEYUTESICH.

— ®enepanbHblid 3aKOH «(O JOMOTHUTENBHBIX TAPAHTUSIX 110
COITAJILHOW TIOfIJICPIKKE JIETeH-CUPOT U JIETeH, OCTaBIIMXCS Oe3
rorievyeHust pogutenein» ot 21 nekadps 1996 roga Ne 159-03
B pen. ot 17 nekadps 2009 roma Ne 315-®3.7 Cyns no Ha3Ba-
HUIO JAHHOTO 3aKOHA, €r0 MOXHO ObLJIO Obl BKJIIOYHMTH B CUCTE-
My CHelMATU3UPOBAHHOTO IOBEHAJILHOTO 3aKOHO/IATEeIbCTBA, Ofl-
HAKO 3TOr0 He MO3BOJISIET €ro CoePKaHue, Tak Kak MpeycCMOT-
PEHHbBIE B HEM JIOTIOJTHUTEJIbHbIE TAPAHTHH TI0 COIUATIBHOU MO/~
JIepKKE paclpOCTPAHSIIOTCS TAK)Ke Ha JIMII U3 YUClia JIeTed-Ch-
POT U JIeTel, OcTaBIIUXCcsl Oe3 noneyeHus: pogurtenei. K Hum ot-
HOCSITCSl «JIUla B Bo3pacte oT 18 1o 23 jer, y KOTOpbIX, Korjaa
OHM HAXOJIWJIUCh B Bo3pacte 1o 18 ner, ymepnu 00a Uiv eIuH-
CTBEHHBIN POIUTEIh, & TAKXKE KOTOPBIE OCTAJIUCH Oe3 IMOTeYeHU S
€/IMHCTBEHHOTO WJT 00OUX POIUTENIEH U UMEIOT B COOTBETCTBUN
¢ HactosiiuM PesiepaibHbIM 3aKOHOM MPABO Ha JIOMOJIHUATEb-

. Co6panmue 3akoHonatensctBa P®, 03.01.2005, Ne 1 (wacts 1), cr. 14.
7 Co6panue 3akoHonaTenbcTBa PO, 23.12.1996, Ne 52, cr. 5880.



HbI€ TAPAHTHM T10 COLMAILHOM Mofiepkke» (cT. 1 3akoHa).

[Monassioriee GOIBITUHCTBO HOPM, 3aKPETIICHHBIX B JAHHOM
3aKkoHe, Ha MEPBbIM B3MJISL MMO3BOJISIET BKJIIOYUTh €0 B CUCTE-
My 3aKOHOJATeIbCTBA O COIMaIbHOM obecnieueHnH. OIHAKO B
HEM COJIEPKUTCSI HEMAJIO HOPM JIPYTMX OTpacjeu npasa. Tak, B
CcT. 6 3aKperIeHbl HOPMBI O JOTIOJIHUTEILHBIX TAPAHTHSAX B 00-
JlacTh 00pa30BaHUs; B CT. 7 — B 00JIACTU METUIIMHCKOTO 00CTy-
’KWBAHUS; B CT. 8§ — JJONIOJTHUTE/IbHBIE TAPAHTUH B 00JIACTH UMY-
IIIECTBEHHBIX ITPaB M MpaBa Ha XUJIoe TOMeIleHue; B CT. 9 — o-
MOJTHUTEJIbHBIE TAPAHTUY PeAIM3allMu MpaBa Ha Tpy.; B cT. 10 —
crieliMaIbHble TapaHTUH MIpaBa Ha CyJIeOHYIO 3aIluTy.

— depepanbHbIil 3aKk0OH «O0 OINEKEe W MOMEYUTEIbCTBE» OT
24 anpensa 2008 roga Ne 48-®d3 B pen. or 18 mrona 2009 ro-
na Ne 178-®3,%° Ha OocHOBE KOTOpOro BHECEHBI M3MEHEHUs B
CemeliHblii kofieke P®, npsMo Kacaroimecst HECOBEPIIEHHOJET-
HUX, a TaKXke MPUHSAT Psijl TOA3aKOHHBIX HOPMATHBHBIX MPABO-
BbIX aKTOB B Buje [IpaBu1, CBSI3aHHBIX C OCYILIECTBIIEHHEM OIle-
KM U TONEUUTENIbCTBA MPEXK/IE BCETrO HAJl HECOBEPIIEHHOJIETHU-
MU, yTBep:kaeHHbIX [ToctanoBenuem [IpaBurensctea P® ot 18
mas 2009 roma Ne 423 u ot 19 mag 2009 roma Ne 432. Xotsa
OTHOIIIEHHE K JaHHOMY 3aKOHY POCCHHCKOW OOIECTBEHHOCTU
BECbMa HEOJHO3HAYHO MMEHHO C MO3UIMM 3aIUTHl UHTEPECOB
HECOBEPIIIEHHOJICTHUX, OJHAKO HEOOXOIMMO MPU3HATH, UTO OC-
HOBHOM 11€JIbI0 €r0 MPUHATHS ObUIO YIOpPSIOUeHUe MPaBOBOTO
PEryJIMpoBaHysl OMIEKH U TIOTIEYMTETLCTBA MTPEXKIE BCETO B OTHO-

80 Co6panue 3akoHonaTenscTBa PO, 28.04.2008, Ne 17, cr. 1755.



IIEHUU JIaHHOW KaTerOpUU MOJOINEUHBIX.

Ocobast pors B cHCTeMe I0BEHATBHOTO 3aKOHOAATENbCTBA B
COBPEMEHHOM MUPOBOM COOOIIECTBE, 03a00YEHHOM MOJIOKEHH-
€M JIeTel, JOJIKHA MPUHAJIEKATh CIIEHUAILHOMY, MPEeINOYTH-
TEJIbHO KOIU(PULIMPOBAHHOMY, I0BEHAJIbHOMY 3aKOHOJATEIbCTBY
B €ro COOCTBEHHOM 3HAYE€HHH, TO €CTh 3aKOHO/IATENbCTBY, CIIe-
LIUAIBHO TOCBSAIIEHHOMY MOJIOKEHUIO HECOBEPLICHHOJIETHUX B
oOmectBe u rocynapcrse. Kak yke orMevanoch, HEKOTOpPbIE TO-
cynapctBa, B yactHoctu Kuraiickast Haponnas PecryOnmuka, mo-
IIUIM 110 ITyT KOHCTUTYLIMOHHOI'O 3aKPEIJIEHNS IIPABOBOTO CTa-
Tyca peOeHKa; Ipyrue CTPaHbl BHICTPOMIIN CHCTEMY HOPM IOBe-
HAJIBHOTO IPaBa Ha CaMOM BBICOKOM YPOBHE CUCTEMATH3ALIMU 3a-
KOHOJIaTeIbCTBA — HA YPOBHE €ro Koau(UuKaum, MpUHsB I0Be-
HaJIbHBIE KOJEKCHI.

B Poccuiickont denepanyiv Takoe 3aKOHOAATENILCTBO TOJIBKO
€llle HAUMHAeT CKJIAAbIBaThCA. Upe3BblYaliHO BaXXHBIMU IS Pe-
IJIJAMEHTALMK [TPAaBOBOIO CTaTyCa JIMYHOCTY HECOBEPILIEHHOJIET-
HETo SIBJISIOTCS HOPMBI, cofiepkaniyecs: B 3akoHax P® u cyob-
ekToB P®, koTophie camu 1o cebe HUKAKuX ero Mmpap He persia-
MEHTHUPYIOT, OIHAKO 00pa3yloT CUCTeMY OOeCIeunTeIbHOIO 3a-
KOHOZATENbCTBA, YCTAHABJIMBAIOIIETO MEXaHU3M peaIn3aluy 1
3aIMTHI MTPaB HECOBEPUICHHOJIETHUX, 3aKPEIVICHHBIX B IPYIHX
3aKOHAx.

K uncny nogoGHOro posa obecrneunTenbHbIX 3aKOHOB OTHO-
curcs mpex e Bcero deepanbHbiii 3ak0H «O0 OCHOBHBIX rapaH-
THSX MpaB pedeHka» ot 24 monst 1998 rona Ne 124-03 B pen. ot



17 nexadpst 2010 roga Ne 326-038! u npuHSATHIE HA €TO0 OCHOBE
3akoHBI cyObekToB P®. HasBanublii PenepabHblil 3aKOH pery-
JIMpYeT OTHOLIEHHs, BOSHUKAIOLIME B CBSI3U C pean3alueit oc-
HOBHBIX TapaHTUI MPaB M 3aKOHHBIX MHTEpecOB pedeHka B Poc-
cuiickorr Peneparuu. Llenu manHoro 3akoHa M HAJEXK[IbI, CBSI-
3aHHBIE C €r0 MPUHATHEM, HAIIUTH OTPakeHHE B €ro mpeamoye,
B KOTOpPOI TOBOPUTCS ClIEAYIOIIIEe:

«Hacrosumii PenepanbHblid 3aKOH YCTaHABJIMBAET OCHOBHbIE
rapaHTHUU ITPaB U 3aKOHHBIX MHTEPECOB peOeHKa, MPelyCMOTPEH-
Hbix KoHctutynmen Poccuiickon @enepaiivu, B IENSAX CO3AAHUS
MPABOBbIX, COLIMAILHO-9KOHOMUYECKUX YCJIOBUH ISl peanu3a-
IIUM TIPAB U 3aKOHHBIX UHTEPECOB peOeHKa.

['ocynapcTBO MpU3HAET AETCTBO BAXKHBIM ITAIOM XU3HU Ye-
JIOBEKA U UCXOAUT U3 MPUHIIUIIOB TPUOPUTETHOCTH MOATOTOBKU
JIeTel K TIOJTHOICHHOW XU3HU B OOIECTBE, Pa3BUTHS Y HUX 00-
IIECTBEHHO 3HAYMMOW M TBOPUYECKOW aKTMBHOCTH, BOCIIUTAHUS
B HUX BBICOKMX HPaBCTBEHHBIX Kau€CTB, MAaTPUOTU3MA U I'PaXK-
JAaHCTBEHHOCTW> .

B cr. 4 3akoHa cpopMyarpoBaHBbl, KaK yke 0OTMevasioch, lLie-
JIM TOCYJaPCTBEHHOM MOJIMTUKY B OTHOLIEHUH JIETeW; B CT. 5 —
MPUHLIMITBI TOCYAAPCTBEHHOU I0BEHAJIbHOM MOJIMTUKU.

B cr. 6 3akoHa pasrpanuveHs nmoaHoMoursi P® u cyobekToB
P® B cepe ocyrecTBieHs] OCHOBHBIX FApaHTUI TpaB peOeH-
ka. K noiHomMoursim opraHoB rocygapcTBeHHOM Biaactu Poccuii-
ckoit deniepaliiy Ha OCYIIECTBICHHE TapaHTUH TIpaB peOeHKa B

81 Co6panue 3akoHonatenscTBa PD, 03.08.1998, Ne 31, cr. 3802.



Poccuiickont @enepariii OTHOCSTCS:

* YCTaHOBJIEHHE OCHOB (pefiepasIbHOM MOTUTUKU B UHTEpEcax
JIETEN,

e BHIOOp TIPHOPUTETHHIX HAIMPABICHUN AESITEIBHOCTH TIO
00eCreyeHHIo MpaB M 3aKOHHBIX MHTEPECOB peOEeHKa, OXpPaHBbI
€ro 3/10pOBbs1 1 HPABCTBEHHOCTH;

* (hbopMupoBaHue U peanu3aus ¢peaeparbHbIX 1IeJIeBbIX MPO-
rpamM 3allUuThl MpaB peOeHKa U MOAAePKKH JIETCTBA U Ompee-
JICHHE OTBETCTBEHHBIX 3a MCIOJHEHHWE TaKUX MPOrpaMM opra-
HOB, YUPEKICHUN U OpraHn3aluu;

* YCTAQHOBJICHUE MOPSIIKA Cy/IeOHOM 3alluThl U cyaeOHas 3a-
IIMTa TIPaB 1 3aKOHHBIX UHTEPECOB PeOEHKA;

* WCMOJIHEHWE MEeKIyHAPOJHBIX 00s3aTesIbeTB Poccuiickoi
denepaunu M NpeacTaBUTENBCTBO MHTEpecoB Poccuiickon Pe-
Jepaly B MEXIyHAPOTHBIX OPraHU3aIMsaX M0 BOMPOcaM 3allu-
THI MpaB peOeHKa.

K momHOMOYMSIM OpraHoB TOCYyIapCTBEHHOU BJIACTU CYOBEK-
ToB Poccuiickont depepanyy Ha OCYILECTBIEHUE TAPAHTUH ITPaB
pedenka B Poccuiickoii defiepaliii OTHOCSTCS peaiu3aius ro-
CY/IapCTBEHHOM MOJIMTUKU B UHTEPECAX JIETEH, pellieHre BOIPO-
COB COLIMAJIbHOW TIOJIEPKKHU U COITUAILHOTO 0OCTY)KUBaHUS Je-
TEH-CUPOT ¥ JeTel, OCTABIIUXCS Oe3 TorneveHns poauTesel (3a
UCKJTIOYEHUEM JIeTeld, o0yJaloimuxcs B (heiepalibHbIX 00pa3oBa-
TEeJBHBIX YUPEXJIEHUX), Oe3HAI30PHBIX JIeTel, JieTeli-uHBAIN-
JIOB, OpraHu3alys U odecrieyeHre OTbpIXa U 03J0POBJICHUS Je-
Te! (3a UCKJIIOYEHUEM OPraHU3aLUY OTbIXa AETEN B KAHUKYJISAP-



HOE BpeMsl).

KpynHbiM OCTHXeHHEM B OOJIACTH 3aKOHOTBOPYECKOU Jie-
SITeJIBHOCTU COBpPeMeHHOW Poccuy M HeCOMHEHHBIM JIOCTOMH-
CTBOM JAHHOIO 3aKOHA SIBJISIETCS HaJIM4YMe YeTKON CUCTEMBI Ia-
PaHTHUI €ro WCIIOJHEHUs, YeM OTJIMYAeTCs JAJIEKO He KaKIbIi
3aKOH. Tak, B CT. 21 yka3aHbl KOHKPETHbIE UICTOYHUKHU (PUHAH-
CUPOBaHMS TMPEIyCMOTPEHHBIX B HEM MepornpusaTvii. PuHaH-
cupoBaHue ¢eaepaabHbIX MEPONPUITUI MO peaau3alliy rocy-
JApPCTBEHHOU MOJIMTUKY B MHTEPECAX JIETeW OCYILECTBIISIETCS 32
CueT cpeAcTB (penepasbHOTO OrO/IkKeTa, BHEOIOKETHBIX MCTOY-
HUKOB, a TAK)KE 3a CUET CPEJICTB OIIKETOB CYOBEKTOB Poccuii-
ckoi desrepaliiv B COOTBETCTBUHU C 3aKOHOATEICTBOM CYOBEK-
toB Poccuiickoit deneparuu.

BaxHOM rapaHThen MCIIOMHEHUS JAHHOTO 3aKOHA SABJIAETCS
pa3padoTKa ekKeroJHOro HalMOHAIBHOTO JIOKJIa1a O TOJIOKEeHUN
nereid B PO. B coorBercTBUM co cT. 22 ['ocynapCcTBEHHBINA J0-
KJIaJ] O ToJjloxkeHuu jieteit B Poccuiickont deeparium exXeroaHo
pa3padaTsIBaeTCs B IETISX 00ECTIeUeHNsI OPraHOB TOCYAAPCTBEH-
Hou Biactu Poccuiickoit Penepaiiun 0ObEKTUBHON CUCTEMATH-
3UPOBAHHOW AHATTUTUYECKOM MH(pOpMalel 0 MONIOKEHUY AeTen
B Poccuiickoit degepanyy u TeHIEHIUSX €ro u3MeHeHus. [o-
CYIapCTBEHHBIN JOKJIA] O NojioxkeHnn aerer B Poccuiickon de-
nepauuu npeacrasisiercs [IpasurenscrBom Poccuiickon ®ene-
paumu nanatam PenepanbHoro coopanus Poccuiickoit Penepa-
1un. [Topsnok ero pa3padboTKH, paClpOCTpaHEeH!s, B TOM YHCIIe
oryOnKoBaHus, onpenensiercs [IpaBurenbctBoMm Poccuiickoit



denepanuu.

Haxkoner, B cT. 23 3aKoHa peyCMOTPEHBI TAPAaHTUH €T0 UC-
TIOJIHEHHUS, TaK CKa3aTh, B COOCTBEHHOM, Y3KOM CMBbIcie. Poau-
Teau (JIMLa, UX 3aMEHSIOIIME), a TaKXke JIMLA, OCYIIECTBIISIO-
e MepOIpUSITUSI 1O 0OPa30BAHUIO, BOCIIMUTAHUIO, PA3BUTHIO,
OXpaHe 37I0POBbsI, COIMATBHON 3alUTE U COMAILHOMY OOCITY-
’KUBaHUIO PeOCHKA, COIEHCTBUIO €ro COIUAJIbHOW aJanTali,
COILIMAJILHOW peaduuTaliuy U (W) WHbIE MEPOTIPUSTHS C €ro
y4acTueM, BIpaBe OOPaTUTLCS B yCTAHOBJIEHHOM 3aKOHOJATEITb-
ctBoM Poccuiickonn ®@epepanum nopsiike B €y C UCKOM O BO3-
MelleHun peOeHKy Bpeaa, MPUYUHEHHOTO ero 3[J0POBbI0, UMY-
HIECTBY, a Tak:ke MopayibHOro Bpeaa. [lpu paccMoTpeHnu B cy-
Jax Aej o 3allluiTe MpaB U 3aKOHHBIX MHTEPECOB peOeHKa rocy-
JApCTBEHHAs MOILJIMHA HE B3UMAETCSI.

BaxHast posib B cCcTEMe CIEIUATU3UPOBAHHOTO I0BEHAILHO-
I'0 3aKOHOAATEJILCTBA HECOMHEHHO NMpUHAIeXRUT DenepanbHo-
My 3akoHy OT 24 mioHst 1999 roma Ne 120-®3 «O6 ocHoBax
crcTeMbl IPOMIAKTUKY OE3HA30PHOCTU U MTPABOHAPYIIICHUIN
HECOBEPILIEHHOJIETHUX» B pefakiiuy degepasbHOro 3aKoHa OT 7
erpansa 2011 roga Ne 4-P3.32 JlaHHbI 3aKOH, KaK OTMEYEHO
B ero npeamoyJe, «...B coorBercTBuM ¢ Koncturynmeit Poccuii-
ckort Peneparnuu 1 oOIIENTPU3HAHHBIMUA HOPMAMU MEX TyHAPO/I-
HOT'O MpaBa YCTAHABIMBAET OCHOBBI MPABOBOTO PETyIMPOBAHMS
OTHOILEHW, BO3HUKAIOIUX B CBSI3U C JIEATEILHOCTBIO IO MPO-
(punakTrke OGE3HAT30PHOCTH W MPABOHAPYIIEHUI HECOBEPIIIEH-

82 Co6panue 3akoHonaTenbcTBa PO, 28.06.1999, Ne 26, cr. 3177.



HOJIETHUX».
B cootBercTBUM cO cT. 1 3akoHa MpoUIaKTUKON Oe3HAI30D-
HOCTH U MTPaBOHAPYIIIEHU! HECOBEPIIIEHHONIETHUX SIBJISIETCS CH-
cTemMa COIMAJIbHBIX, MPABOBBIX, MEJArOTMYECKUX U UHBIX MeEp,
HAITpPaBJICHHBIX HA BISIBJICHUE U YCTPAHEHKE TPUYNH U YCIIOBHM,
CIOCOOCTBYIOMIMX O€3HA30PHOCTH, OECIPU30PHOCTH, TPABOHA-
PYIIEHUSIM M aHTHOOIIECTBEHHBIM JISHCTBUSIM HECOBEPIIEHHO-
JIETHUX, OCYIIECTBJISIEMBIX B COBOKYITHOCTH C MHVBUYaJIbHON
npoprIaKTHIECKON padoOTON C HEeCOBEPIIIEHHOJETHUMHU U Ce-
MbSIMH, HAXOJSIIIIMUCS B COITMATBHO OMACHOM TMOJIOXKEHUH.

BeccropHo, 4To JaHHBIN 3aKOH COAEPKUT MPEUMYITIECTBEHHO
HOPMbI aIMUHHUCTPATUBHOTO MPaBa, MOCKOJIbKY PEryaupyeT OT-
HOIIIEHU 1, CKJIaIbIBAIOIIIUECS B TIPOIIECCE eSITeIbHOCTA OPraHOB
MyOJIMYHOM BJIACTH C YYACTHEM HECOBEPILICHHONETHUX U JPYTHX
YKa3aHHBIX B HEM JIMI] C TIOMOIIBIO METO/Ia CyOOpANHAITNH, CITO-
cobaMu MpeanucaHuii u 3anpetoB. MOXeT CIOKUTHhCS BIleUaT-
JIeHUE, YTO OH He JIOJKEH BKJII0YAThCS B CUCTEMY I0BEHAILHOTO
3aKOHO/IATENILCTBA, TTOCKOJIBKY HECOBEPILICHHOIETHHUE SIBIISIOTCS
CKOpee «OOBEKTaMH» KECTKOTO TMPABOBOTO BO3JEHCTBUS, YeM
YIPaBOMOYEHHBIMHU JIUIAMH, TTpaBa KOTOPIX OXPAHSIOTCS U 3a-
HIUAIIAIOTCS C TIOMOIIBI0 OCOOBIX OXPAaHUTENBHBIX Mep. OmHaKO
Takoe BIeYaTJIeHNe ObLIO Obl JIOKHBIM.

Hemno B ToM, 4TO B CT. 8 3aKOHA MPELyCMOTPEH KOMILIEKC
IIPaB HECOBEPIIEHHOJIETHUX W WHBIX JIMI], B OTHOILIEHUU KOTO-
PHIX TPOBOIUTCS WHAWBUAYyaTbHAs MpoUIaKTUIecKass pado-
Ta B yKa3aHHBIX OpraHax " yupexjaeHusx. «HecoBepieHHoneT-



HUM, UX POIUTEISIM WM UHBIM 3aKOHHBIM TPEICTaBUTENSM, B
OTHOIIEHUU KOTOPBIX MTPOBOIUTCS UHANBUIyaIbHAS TTPOPUIIAK-
THUYecKasi paboTa, 0OeCcreunBaTCs MpaBa U CBOOOIbI, TapaH-
tupoBanHble Konctutynuen Poccuiickoit ®enepanivu, Konsen-
meir OOH o npaBax peGeHKa, MeKTyHAPOJHBIMU TOTOBOPAMU
Poccuiickort ®enepanyin, HacTosamuM PeepaibHbIM 3aKOHOM,
WHBIMU HOPMAaTUBHBIMU MTPaBOBbIMU akTamu Poccuiickoii dene-
palyu, 3aKOHAaMU U HOPMATUBHBIMU IPABOBBIMHU aKTaMH CyOb-
exktoB Poccuiickonn ®epeparnuu». Kpome Toro, B cr. 8 3aKkoHa
TIepeurCIieHbl 0cOObIe TIpaBa HECOBEPIICHHOIETHUX, TIO/IBEpra-
IONIMXCsT BO3/ICHCTBUIO OPraHOB MyOJIMYHOM BJIACTH, a TAKKE 11e-
Jlasi cCUCTeMa rapaHTHi MX peai3alliy U 3alUTHI (MogpoOHee 00
3TOM CM. I1aBy 8).

JlaHHBIMU 3aKOHAMHU, IO HAIlIEeMY MHEHUIO, Ha TeKyIIUiA MO-
MEHT MCUYEPIBIBAETCS CIENUATN3MPOBAHHOE I0BEHAJIbHOE 3aKO-
HO/aTeNIbCTBO. OIHAKO BeAyTCsI 3aKOHOMPOESKTHBIE paOOTHI U pe-
aJIbHO MPUHMMAIOTCS 3aKOHBI 10 BCEM HAmpaBJeHUsSM B TUIa-
HE €ro pa3BUTHs, XOTS AAJIEKO He Bcerga ycnemHo. Ha dene-
pasibHOM ypoBHe B okTsi0pe 2000 roma ['ocymapcTBeHHOM Ty-
Mo P® nipuHSAT K paccMOTpeHuto poeKT deaepanbHOro 3aKo-
Ha Ne 2622-3 «O 3amure MHTEPECOB jieTei». Llenbio JaHHOTO
3aKkoHa ITPOBO3IVIAIIAIOCH co3JaHne B Poccnn ycinoBum, npu Ko-
TOPBIX HU OJWH peOEHOK He OKa3ayics Obl Oe3 KWIIbsI, ONCK/IbI,
MIUTAHUS ¥ IPYTUX CPEICTB, HEOOXOAMMBIX IS TOCTOMHOM JKU3-

83 ITpoext ®enepanbHoro 3akoHa Ne 2622-3 «O 3amuTe UHTEPECOB AeTeil» (pel.,
BHeceHHas B ']l ®C P®)//CIIC «KoncynbrantlLimoc.



HU, a TaK)Ke MMeJI BO3MOKHOCTb TOJyYUTh BHICOKOHPABCTBEH-
HOE BOCIIUTAHUE, TPABUJIbHOE (DU3MUECKOE PA3BUTHE U FApAHTH-
POBaHHOE 3aKOHOM 00pa30BaHUE, a B CIyvae HEOOXOAUMMOCTH —
COOTBETCTBYIOITYIO IOMOIIIb. 3+

K coxanenuio, 1aHHbBI 3aKOHOMPOEKT HE HAIelN MOIIepXk-
KM CpeIu JIeTTyTaToB M ObLT «TIOXOPOHEH» TaK ke, KaK U 3aKOH
«O 10BeHAJIbHBIX Cyax»,® 4To0, KaK Mpe/ICTaBIIsIeTCs], OTHIONb HE
npudaBmIo npectuxa Poccuiickoit Peneparium Kak colyaabHO-
My rocyaapcTBy. B To e Bpemsi cieyer nNpu3HaTh, YTO MHOTHE
TMOJIOKEHUS] JAHHOTO 3aKOHOIPOEKTa B TOM WJIM MHOM MEpE BO-
TUTOIIEHBI B JIpyrux eaepaibHbIX 3aKOHAX, B TOM uucie B de-
JepanbHOM 3akoHe «O0 OCHOBHBIX I'apaHTHUSIX MpaB peOeHKa B
Poccuiickoii ®enepariyn».

C ydyeroM W3JI0KEHHOTO IOBEHAILHOE 3aKOHOHATEILCTBO
MO>KHO OMPe/IeJIUTh KaK CUCTEMY CIelMaTbHBIX 3aKOHOB U TIOJI-
3aKOHHBIX HOPMATHUBHBIX MPABOBHIX aKTOB PP u cyobekToB PD,
PEryIUpYIONMX OOIIECTBEHHbIE OTHOIIEHUSI C Y4acTHEM Heco-
BEPIICHHOJIETHUX, TO €CTh (PU3UYECKHUX JIMIl B Bo3pacte 10 18
JIeT, ¢ yueToM crieliupuku, 0OyCIOBJIEHHON UX BO3PACTOM.

Kak BUIHO U3 BCEro BbIIIEU3/I0KEHHOTO, B HACTOSIIIIEE BPEMsI
cUCTEMa I0BEHAJIbHOTO 3aKOHOAATENbCTBA (hOPMHUPYETCS BECh-
Ma akTuBHO. CiemoBaTenbHO, B 0003pUMOM OyIyIieM nMeeTcs

84 Tompo6ro cM.: Bopucosa H. E. TIpaBoBoe MONOXEHE HECOBEPIIEHHONETHUX B

Poccuiickoit ®eneparuu. C. 205.
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BIIOJIHE pe€aJibHasA ICPCIICKTUBA O6’be,HI/IHeHI/I$I HOPM I0OBCHAJIbHO-
I'o IpaBa B CaMOCTOATECJIbHYIO OTPAC/Ib 3aKOHOAATC/ILCTBA.

§ 3. IOBeHaIbHBIE OPHIUYECKHE
TEXHOJIOTUH: IOHSITHE, IPU3HAKHN, BUJIbI

ConmasibHble IOTPEOHOCTH COBpeMeHHoM Poccuu B oTHOIIIE-
HUM HECOBEPIIICHHOJIETHUX AUKTYIOT HEOOXOAUMOCTh BHIPAOOT-
KM HE TOJIbKO TEOPEeTHUYeCKON MOJIEeNU I0BEHAJIbHOTO TpaBa, He
TOJILKO CTPOMHOM CHCTEMBI I0BEHAJILHOTO 3aKOHOATEIbCTBA, HO
¥ YETKOT0 MEXaHU3Ma ero MpaKTUIECKOro MpUMEHEHHU S, TIPExk/Ie
BCEr0 KOHKPETHBIX I0BEHATbHBIX IOPUINYECKUX TEXHOJIOTUM, C
TeM YTOOBI BOOPYKUTh UMM TTPABOIIPUMEHUTEIEH, padOTaOIINX
C HECOBEPIIECHHOJIETHUMH. BO3MOXHO, MOTOMY UTO Takasi MO-
JieJTb TIOKa He pa3padoTaHa, o0IIecTBO COBpeMeHHOoM Poccum oT-
HOCHTCS K IpoOIieMaM I0BEHAJIbHOTO TTPaBa BechMa HEOTHO3HAY-
HO, O YeM CBUJIETEJIbCTBYIOT MapjaMEeHTCKUE CIIyIIaHWS 10 BO-
MpocaM I0BEHAILHOM I0CTUIMHU, TTpoBeeHHbIe B 2009 romy. 8

Pa3zpaboTka 1 npuMeHeHre I0PUINIECKUX TEXHOJIOTUI Urpa-

86 CreHorpaMma HapIaMeHTCKUX CIIyIIaHWH Ha TeMy: «3aKOHOfaTelbHOoe obecre-
YeHHe TPaKTUKN BHEAPEHNs I0OBEHAIBHBIX TEXHOJIOTHIT B JEATEIBHOCTD CYIOB OOMIeH
IOPUCIVKIIAN ¥ KOMHCCHH TI0 JIeJTlaM HECOBEPIIEHHOJICTHUX U 3allliTe MX IpaB», ['oc.
nyma, 12 Hosiops 2009 r. // www.raskol.net; ITpoekT Pexomenanuii mapiaMeHTCKHX
CITyIIaHMH Ha TeMy: «3aKOHOIATeIbHOE OOecreyeHne IPAKTUKY BHEAPEHN I IOBEHAIb-
HBIX TEXHOJIOTUi B IESITEILHOCTb CYIOB OOIIEi I0PUCOMKIIMKM U KOMHUCCHH 110 JieJlaM
HECOBEPILEHHOJIETHUX U 3al1uTe UX 11paB B Poccuiickoii Pepepatun» //Bornpock! 10Be-
HajpHOH roctuiu. 2009. Ne 6 (26).



I0T CYIIIECTBEHHYIO pojib B oOecrieueHnr 3(h(PeKTUBHOCTH Tpa-
BOBBIX pellieHuil. MUpOBOW OMBIT CBUJETEILCTBYET, UTO C TO-
MOIIIBIO IOPUIUYECKUX TEXHOJIOTUA MOXKHO CBOEBPEMEHHO pe-
11aTh COLIMAJIbHbIE KOH(DJIMKTBI, CHUMATh COLIMAJIbHOE HarpsikKe-
HUE, IPUHUMATh ONITUMAJIbHbIE YIIPABIEHYECKUE PEIICHUS.

OpHako B OTEYECTBEHHOM I0PUANYECKON JIMTEPATYPE HET YeT-
KHX ONpee/ieHnid IopuaIndeckux TexHonoruil. Hepeako non Hu-
MU [TOHMMAIOT BCE TO, YTO UMEET OTHOILEHHE K MPOLIEAYpE pe-
aMM3aliy 3aKOHOB, IPUMEPOM 3TOMY CIIyKaT aIMUHUCTPATUB-
Hble pernameHThl. [1o MmHeHuo wieHa-koppecnonaenta PAH T.
51. XabpueBoii, Mo I0pUANIECKUMH TEXHOJIOTUSIMH CJIEYeT 10~
HUMATh CUCTEMY Hay4YHO OOOCHOBAHHOTO KOMIUIEKCA MPUEMOM,
METOJIOB, APYTMX MPABOBbIX MHCTPYMEHTOB, a TaKXe MPOLELyp
UX MPUMEHEHHs], C MOMOIIbI0 KOTOPHIX ONTUMAIBHO MCIOJb-
3yI0TCSI HEOOXOAMMBIE pecypchl ((pMHAHCOBBIE, OPraHMU3alIMOH-
HblE U T. [I.) C Leablo (popmupoBaHusl 3PPEKTUBHBIX OPUAN-
yeckux perieHnid.?” Opunudeckrue TeXHOIOTUU CIIOCOOCTBYIOT
MPaBUJIBHOMY MOHUMAHUIO CMBICJIa 3aKOHOAATEIbCTBA, MO3BOJISI-
10T 00ECIIEYUTh TOUHOE BBIPAKEHUE COJIEPKAHUS MTPABOBBIX aK-
TOB, UX JOXOAUMBOCTb U IOCTYITHOCTh, B CBSI3U C YEM IOpUIMYE-
CKM€ TeXHOJIOTUHM SIBJISIIOTCS BAXKHEUIIEH YacThi0 I0PUANIECKON
MPAKTHUKHU.

87 Xabpuesa T. 5. CoBpeMeHHbIe OPHANYECKHE TEXHONOMMH B TEOPHU U TIPAKTH-
Ke MpaBOTBOpYECTBA W MpaBonpuMeHeHus //DPQPeKTUBHOCT 3aKOHOAATENILCTBA U
COBpEMEHHbIE I0PHANYECKUE TEXHOIOTMU: MaTepuasl 3aceiaHnsi MexayHapoaHou
HIKOJIbI-TIPAKTUKYMa MOJIOIBIX YUeHBIX-I0pUcTOB, Mocksa, 29-31 mas 2008 r / Ots.
pen. T. 5. Xa6puesa. M., 2009. C. 4.



[To MHEHMIO YYEHBIX, IOPUANIECKHIE TEXHOJIOTUN OTINYAIOTCS
MYJIbTU(YHKIIMOHATBHOCTBIO ¥ UX CJIEIyeT pacCMaTpuBaTh Kak
COCTaBHYIO YacTh HAyYHOH TEOpUH (yUECHHsI) ¥ OJHOBPEMEHHO
KaK MCKYCCTBO PAIlMOHAJIbHOTO MCIIOb30BAHUS MPABOBOTO MH-
CTpYMEHTapHs1 B UHTepecax BCEro 0OIIeCcTBa U OIpeieIeHHbIX
coIMabHbIX cril. [IpaBoBasi TEXHONOTHSI — STO OJHOBPEMEHHO
Y Hay4Has AMCIMIUIMHA, pa3padaThIBaIoOIIasi ¥ COBEPIICHCTBY-
1o11asi CHOocOObl M UHCTPYMEHTHI I0PUAMYECKOTO MPOU3BOJICTBA,
COBOKYITHOCTh TApaJUIEIbHO WM TIOCI/IEIOBATEIbHO BHITIOJTHSIE-
MBIX OTepalyil 1 MpoIeayp, MPUMEHSIEMBIX B MIPOLIECCE Peatu-
3alMy MTpaBa, OpraHU3alluK IIPABOBOT'O MIOBEACHMS U IS TEeTbHO-
CTY KOMIIETEHTHBIX OPraHOB U JOJKHOCTHBIX JIMII C UCTIONb30Ba-
HUEM pa3IMYHOrO MHCTPYMEHTApHsl, B OCOOEHHOCTHU MPABOBBIX
cpenctB 1 MeToAoB. % OCHOBHOI CMBICT MTPABOBOM TEXHOJIOTUU
3aKJII0YAETCS] B €€ KOHCTPYKTHBHO-TIParMaTHueckoi (PyHKIINY,
B METO/IaX M3MEHEeHHUs U (POPMHUPOBAHUSI IPaBa U MPABOBOU CH-
cTeMbl 00IIeCTBa, MPpUIAHUs 3Tor cucTtemMe 3((EKTUBHOCTU 1
PaIOHATBHOCTH.

B mporieccyanbHOM TUIaHe I0PUINYECKUE TEXHOJIOTHHU TIpel-
CTaBJISIIOT COOOM CUCTEMy 3TaroB, CTaaui, a3, nmpouesyp, Ko-
OPIVUHHUPYEMBIX U OOJiee UM MeHee YIOPsAOYEeHHbIX JIEHCTBUM,
OCYIIIECTBIISIEMBIX B OMPEeIeHHOH MOCIe0BaTEIbHOCTH. %

88 Yepesoniox B. H. 1Opuandeckre TeXHOIOTUH («IIpaBOBasi HHKEHEPUS»): METOIO-
JIOTMUECKOe 3HaueHue, MPUPO/IA, COOTHOIIEHUE C I0pPUIUYECKON TEXHUKOM, CTaTyC B
cucreMe npasoselieHus //Bectak Mopnosckoro yHusepcutera. 2009. Ne 4. C. 88.

8 .
® Baxeanos CB. O CYIHOCTH 3aKOHOJATEbHOU TeXHUKU //DPhEKTUBHOCTL 3a-
KOHOZATEIbCTBA ¥ COBPEMEHHBIE I0PUIUYECKHAE TEXHONOTUM: MaTePHaIbl 3aCeJaHNs



B iopuandyecknx TeXHOJIIOTUSX BBIICISIIOT IBE COCTABJISIONINE
(popMmBI): TIpOrpaMMBI, CofiepKaliye Habop CPesICTB, CIIOCOOOB,
MpoIelyp U onepaiuii (Kak CpeJcTBa U CriocoObl MPaBOBOM Je-
STEJIBHOCTH). DTO COLMOTEXHUYECKUN MHCTPYMEHTAPUId TEXHO-
noruii. I mpaBoByIO JIeATETbHOCTh, TIOCTPOEHHYIO B COOTBET-
CTBUM C TakuMu Tiporpammamu.’® BaermHelr (hopmolt BbIpaxke-
HUS CONEpXKaHUsl MPABONPUMEHHUTETBHBIX TEXHOMOTHIA SBJISIOT-
Cs UHCTPYKIIMU, PEKOMEH/IAIIMK, METOIUKHN U APYrre CroCOObI
0OBEKTUBAIMK BO BHE MH(OPMAIVK O IOPUIUKO-TEXHOJIOTHYe-
CKUX CTPATEeTHsIX U TAKTUKE, IOPUINKO-TEXHUUYECKUX CPENICTBAX,
MpaBWIax, MpUeMax, cnocodax U MeTofax OCYIIEeCTBJICHUs OIl-
TUMAJILHOYN I0PUAMYECKON NEeSATEIbBHOCTU 1O CO3JIaHUI0, TTPUMe-
HEHUIO U OCYIIECTBIICHUIO MpaBa.’!

IOpuanyeckre TeXHOIOTUY IPUMEHSIIOTCS] B pa3IMYHbBIX 00-
JIACTSIX TPABOBOMW JKWU3HU OOIIECTBA: B MPABOTBOPUYECTBE, OCO-
OEHHO B 3aKOHO/IATEJILHOM TIpoIiecce (3aKOHOaTebHbIE TEXHO-
JIOTUX); B MPaBONPUMEHEHUH (ITPaBOIPUMEHUTEIIbHBIE TEXHO-
JIOTUHU); TEXHOJIOTUU TIPENYTIPEXACHU S IOPUINIECKUX KOH(PIUK-
TOB (MPO(PUIAKTUYECKHE TEXHOJIOTUH); B IOPUCAUKIIMOHHOM Jie-
SATEJIBHOCTY NIPY pa3pellieHnH I0PUANIECKUX KOH(IUKTOB U CIO-
POB; MpY TOJKOBAaHMM M CUCTEMATH3AllMM TpaBa; B MPABOBOM
00y4YeHUM 1 BOCIIUTAHWY; IOBEHAJIbHBIC I0PUAMYECKIE TEXHOJIO-

MeXayHapOIHOM IIKOJIbI-MIPAKTUKYMa MOJIOIBIX YUeHBIX-IOpHCTOB, MockBa, 29-31
mas 2008 r. / OtB. pen. T. 4. Xabpuena. M., 2009. C. 479.

%0 Yepeoniox B. H. Yka3. cou. C. 89.

! Konecrux M. B. Bremune (opMbl BHPaKeHUs! IPABOIPUMEHUTE/HHBIX TEXHOO-
ruil //I0Opuctb-IIpaBoBens. 2009. Ne 6. C. 42-45.



UM U Jp.

B Hacrosiiiee Bpemsi MOHSATHE «IOBEHAJIbHbIE I0OPUINYECKUE
TEXHOJIOTUU» IIUPOKO UCIONb3YyeTCsl PUMEHUTENIBHO K cghepe
Y20108H020 CYOONPOU3BOOCMBA NPU PACCMOMPEHUU Y20N08HBIX
den 0 npeCmynaeHusix HecogeputeHHoremnux. BHeIpeHue oBe-
HATBHBIX TEXHOJIOTHI B pabOTy Cy/IOB OOIIEH IOPUCIUKITUH OCY-
HIeCTBIsETCA B chepe MpaBOCyavsi B OTHOIIEHUN HECOBEPIIICH-
HOJIETHUX B COOTBETCTBUH C JICUCTBYIOIIUM 3aKOHOIATEILCTBOM
U 0o0IIeNpPU3HAHHBIMUA HOpMaMU MexTyHapomaHoro npasa. (ITo-
craHossienne [Ipesnguyma Cosera cypen PP «O pesynprarax
00001meHns nHhOopMaIuu CcyoB cyobekToB P® 00 ncronb3oBa-
HUM I0BEHAJIbHBIX TeXHoorui» oT 21 miong 2010 roma Ne 228).

B TNocranoBnenun Ilpesununyma Cosera cyneit Poccuiickoit
Penepannn «O OBEHATBPHOM IOCTULIMA B CUCTEME MPABOCYIUS
Poccuiickort Peneparn» ot 6 aBrycra 2009 roga Ne 185 orme-
YaeTcsl, YTO CyIpl OOIel IOPUCAUKIINY TIPU PACCMOTPEHHUH YIO-
JIOBHBIX JIe/1 O MPECTYIUIEHUSIX HECOBEPIIEHHOJETHUX HCIONb-
3yIOT I0BEHAJIbHBIE TEXHOJIOTUHU, MpeAycMOTpeHHble KoHBeHIM-
eit OOH o npaBax pebenka, MunumaibibiMi CTaHJapTHBIMU
[TpaBunamu OOH, kacaonuMucs OTHpaBJeHUsI TPABOCYIUS B
OTHOIIIEHUU HECOBEPIIEHHOJIETHHUX (IKOHOMMSI YTOJIOBHOHM pe-
MPECCUM, YCUJIEHHWE BOCIUTATEIBHOIO BO3JEUCTBUS, OpraHu3a-
IIUsl TIOMOIIM HECOBEPIIIEHHOJIETHEMY, OKa3aBIIEeMyCsl B KOH-
(pmukTe € 3aKOHOM, C LIENBIO €r0 MHTErPaIK B OOIIECTBO M TIpe-
JIYTIPEXJIECHUS PELUANBA).

C 2001 roga B Poccuiickor depepanmu B Xone peanu3alin



MIJIOTHOTO MpoeKTa PocToBcKoro oomacTHoro cyma Havdan op-
MUPOBAThCS ONbIT BHEJPEHUS I0BEHAJIbHBIX TEXHOJIOTUI B CY/I0-
IPOU3BOJCTBE C yYaCTHEM HecoBepIlieHHOIeTHUX. [IoBOpOTHBIM
MOMEHTOM B (POPMHPOBAHUM CHUCTEMBI I0BEHAIBHOTO TIPABOCY-
qus crano Ilocranosnenue Ilnenyma BepxoBHoro cyga P® or
14 despans 2000 roga Ne 7 «O cyneOHOI paKTHKE 10 AEaM O
NPECTYIUICHUSIX HECOBEPLICHHONETHUX», B KOTOPOM CyJaM pe-
KOMEH/IOBAJIOCH OoJiee TIIATeIbHO U3y4YaTh BOZMOKHOCTH IMPH-
MEHEHHS K HECOBEPIIIEHHOJIETHUM TOJIOKEHUH, TIPEyCMOTPEH-
HbIX cT. 76 YK PO.

OCHOBHBIM COfIEpKaHUEM IPOEKTA SIBUJIMCh SKOHOMHUS yTO-
JIOBHOH PENpeccuy U OKa3aHUe CYIOM OMOIIM HECOBEPIIIEHHO-
JIeTHEMY TMPABOHAPYIIUTENO B peaOWIUTAIIMY, BBEJICHUE B Ka-
YeCcTBE YYaCTHUKA Cy/IeOHOTO MPOIIecca COUATBHOTO Pa0OTHH-
Ka MpU cy/ie, KOTOPbIN OCYIIECTBIISIET COLMAIbHO-TICUXOJIOTnYe-
CKO€ COIPOBOX/EHHE HECOBEPILEHHOJETHUX B CyAeOHOM Mpo-
1iecce, TOTOBUT ISl CyAa JOKJIAJ O JIMYHOCTH HECOBEPILEHHO-
JIETHETO, MIPU YCTAHOBJIEHNH (DAKTOB HAapyILEHUs [TPaB HECOBEP-
HIEHHOJIETHETO MOACYAUMOro pa3padaTbiBaeT AJisl Cyaa Mpeio-
KEHUsI O TIPUBJIEYEHUM COIMAJIbHBIX CITyKO (OpraHoB U yupe-
KIIEHUM CUCTEMbI TPOPUIAKTUKH Oe3HAA30PHOCTU U TPABOHA-
PYIIEHNI HECOBEPIIIEHHOJIETHNX ) K pa3pelIeHnIo TpodsieM Mof-
POCTKa, YCTPaHEHUIO MPUYMH U YCIOBUN COBEPIIEHUS IIPECTYII-
nenusi, (GOpMUPOBAHUE PEAOUIMTAIIMOHHBIX Mporpamm. OnbIT
peam3aluy MPOoeKTa MOKa3all BBICOKYI 3(P(EKTUBHOCTh MC-
N0JIb30BaHU S HOBBIX I0BEHAJIbHBIX TEXHOJIOTHMIA: BHIHECEHHBIE CY-



JaMU TTPUTOBOPHI ¥ IOCTAHOBJIEHUSI B OOJIBIIIE CTETIeHH OTBeva-
71 TpeOOBAHUSIM 3aKOHHOCTH U CITPABEJTUBOCTH. *2

OpHako 10BEHAIbHBIE IOPUANUYECKUE TEXHOJOTHM TPUMEHSI-
I0TCSI HE TOJIbKO B paboTe CyIeOHbIX OpPraHOB, UX MOKHO UCTIONb-
30BaTh U B TeX CIy4asix, KOrja pedb UJET O 3aliTe PaB U UHTe-
PECOB HECOBEPILIEHHOJIIETHIUX BO BCEM MHOT0OOpa3nuy MpaBoOOT-
Homenuil. KOBeHabHbIE TEXHOJIOTUU HEOOXOAMMBI TIPH paspe-
IIEHUH CUTYAIUii, CBA3aHHBIX C 3alIUTON MPaB HECOBEPILEHHO-
JIETHUX, PACCMOTPEHUEM JIe/T B OTHOIIEHUSIX HECOBEPIIIEHHOJIET-
HUX WY 3aTParvBaiolluX Ux rnpasa u uHTepecsl. Lleb oBeHa b-
HBIX TEXHOJIOTMH U IIPOLIELYP, IO MHEHMIO ITpescenatens Komu-
TeTa MO BOIPOCAM CEeMbH, KEHIIWMH U Jeteit ['ocynapcTBeHHOM
aymbl @enepanbHoro coopanust PO E. b. MusynuHoii, coctout
B TOM, YTOOBI COXPAHUTD JIJIsI peOCHKA OJaronpusTHYIO Cpey,
YCTPaHUTh BO3MOXHbIE KOH(PJIUKThI, KOTOPbIE BO3HUKAIOT MEX-
1y POIUTENSIMU, APYTUMU B3POCIBIMU JIIOABMH IO OTHOIIEHUIO
K peOeHKy, MUHUMHU3UPOBATh BPE/ B T€X CUTYaIUsIX, KOT/Ia pe-
OEHOK caM SIBJISIETCS TPaBOHAPYIIUTENEM. %3

FOBeHa/IbHBIE IOPUANYECKHE TEXHOJNOTMM BEChbMa pPa3HOO00-
Pa3Hbl, YTO OOYCIOBJIEHO MHOrooOpa3reM I0pUaAnYeCcKO Mpak-

2 Bpacnasckas E. FO. Pa3Butre 10BeHATbHOM ocTrliny B PocToBcKo# oOmactu //
Punocodus mpasa. 2010. Ne 2. C. 23.

93 CreHorpammMa MapiaMeHTCKHUX CIIyLIAaHWA Ha TeMy: «3aKOHofaTelIbHoe obec-
NEUCHUE MPAKTUKU BHEAPEHUS] I0BEHAIbHBIX TEXHOJNOTHI B JESATENBHOCTb CYIOB
o0mIell OPUCIUKIMKA M KOMHCCHI TI0 [elaM HECOBEPIICHHONETHUX W 3allUTe HX
npaB», ['oc. myma, 12 wHosa6ps 2009 r. URL: http://www.juvenaljustice.ru/index.php/
documenty/41-proekty/118-slushanya-parlament-yuvenalnaya-yusticiya



TUKU C y4yacTUEM HecoBepleHHoeTHuX. Knaccugukanus ose-
HAJIBHBIX I0PUAMYECKUX TEXHOIOTUI MOKET OBITh OCYIIIECTBIIEHA
10 Pa3IMYHBIM OCHOBAHUSM: TIO chepam PUMEHEHU s, TI0 CyOb-
€KTaM IPUMEHEHMS, TI0 OTPACJIEBOM MTPUHAIJIEAKHOCTH, TI0 CTe-
NIEHU HOBU3HBI U JIP.

Ilo cipepam npumenenus IOBEHAIbHBIE IOPUANYECKHAE TEXHO-
JIOTUM MOXHO KJIacCU(UIMPOBaTh Ha CyAeOHO-TpoLecCyallb-
HbIE, [IPUMEHSIEMBIE B JEATEIBHOCTY I0BEHAJIBHBIX CYJOB, U BHE-
cyaeOHble, MpUMEHsIeMble B JIESITEIbHOCTH OPraHOB OMNEKHU U
MONIEYUTENILCTBA, KOMUCCUM 110 A€IaM HECOBEPILEHHOJIETHUX U
3aluTe MX MpaB,”* OPraHoB M YUPEXAEHUH TOCyAapCTBEHHOM
cUCTEMbI TPOUIAKTUKM OE3HA/I30PHOCTU U IIPABOHAPYILEHUH
HecoBeplleHHoIeTHUX. [1o Buam cyaonpon3BoACTBa I0BEHAIb-
HbIe I0OPUIMYECKHE TEXHOJIOTMU MOTYT OBITh YTOJOBHBIMH (Ha-
pUMep, TEXHOJIOTUM MPUMHUPUTENIBHBIX MPOLIERYP,” TEXHOJIO-
T'MU NTPUMEHEHU S IPUHYAMUTENIBHBIX MEP BOCIIUTATEILHOTO BO3-
JEWCTBHUSA), AIMUHUCTPATUBHBIMU (TEXHOJIOTUSI KOHTPOJIA 3a 3a-
NIPETOM TMPOJAKM HECOBEPIIEHHOIETHUM JIKOTOJIbHOM, Tabay-
HOH MPOIYKIIMH, TIMBA U Jp.)°° U TPakJaHCKUMH (TEXHOJIOTUN

% Marepuanbl 0OnacTHOM Hay4YHO-TIPAKTUUECKOW KOH(pepeHmn «[IpoGiembl u
MPaKTHKa CTAaHOBJICHN S I0BEHAJIBHBIX TEXHOJIOTHH B 3all[WTe TIPaB M HHTEPECOB HECO-
BeplueHHoNeTHUX». CapatoB: OAO «IIpuBO/DKCKOE KHKHOE U3AaTesbeTBO», 2005.

) pacenkosa A., Maxcyoog P., @asimep M. TIpumMupeHue KepTBbl U IIPaBOHAPY-
HIATENIS: TPOEKT pean3aliiy Ued BOCCTAaHOBUTEILHOTO NipaBocyausi B Poccuu //A -
Bokat. M.: 3akoHomaTebCTBO M 9KoHOMUKa. 1998. Ne 5. C. 59-77.

% Ilepmckas rpaxpaHckas nanara. Texsomormu 3amutel npaB. URL: http:/
www.pgpalata.ru



CEMEWHOTO YCTPOMCTBA JIETeH-CHPOT U JieTel, OCTaBIIUXCs Oe3
TIOTICUCHUS POJIUTENIeH, TEXHOJIOTHSI OOBSIBIICHUs HECOBEPIIICH-
HOJIETHETO SMAHCUITUPOBAHHBIM U JIp. ).

Ilo cyb6sexmam npumererust MOKHO BbIIETUTH:

I0BEHAJIbHbIE I0PUINYECKUE TEXHOJIOTUHU 3alUTHI TTPaB HECO-
BEPIICHHOJIETHUX B CYJONPOHM3BOJICTBE, aJIMUHHUCTPATUBHBIX,
MPaBOOXPAHUTEJIPHBIX OpraHaxX W IOBEHAJIbHbIC TEXHOJIOTHH,
NpUMeHsieMble YUPeXJCHUSMU COIMAIbHOW 3aIlUThl Hacese-
HUsA, 0O0pa3oBaHMsI B padoOTe C JIeThMU (HampuMep, TEXHOJO-
TMU COIMAJIBHOTO TIATPOHATA BBHITYCKHUKOB BOCIHUTATETBHBIX
KOJIOHW, TEXHOJIOTUU COIPOBOXKJICHHUS 3aMeIIaioniell CeMbH,
TEXHOJIOTUM pabOThl C JEThbMU TPYNIbl PUCKA,”’ TEXHOJOTUU
MIPEIOCTABIICHNS COIUAIIBHBIX YCIIYT, TEXHOJOTrUsli padoThl ¢
HECOBEPIIeHHOJeTHUMH, HAXOASIIUMHUCS B Y4Ype:K/1eHH-
SIX YHpaBJieHHus NCIOJHEHUsI HAKAa3aHWi ¥ TOTOBSIIIHMH-
¢s1 K 0CBO0OK/IeHUIO ,”® TeXHOIOruM NMPOUIAKTUKH COLUATTb-
HO OIACHOTO TIOJIOKEeHUsI HECOBEPIIEHHONETHUX B IIKONe” u
ap.).

[lo xapaxmepy u cmenenu HO8U3HbL MOTYT IIPUMEHSITHCS Tpa-
JWIIMOHHBIE ¥ MHHOBAIIMOHHBIE I0BEHAIbHbIE TeXHONOTuu. Tak,

7

? Jusuyvina H. @. CormanbHast padota ¢ netbMu Tpymmsl pricka. M.: BJIAIOC,
2008.

%8 Coumabhbie MpOrpaMMbl M1 METOIMKU padoThl ¢ mofoneuHbiMu. URL: http://
socialforum.ru/socprogramm

9 COOpHHMK METOAMYECKNX MaTepuasioB « TeXHOMOrnM NMpOUIAKTUKN COIMATBHO
OITACHOTO TIONOKEHHsI HecoBepIeHHoNeTHHX. [lepms: LieHTp mcuxosoro-mMeanko-co-
UAJIbHOTO corpoBoxaeHus, 2008.



HarpuMep, B HACTOSIIIIEE BPEMsI OPraHaMH ONEKH U MONEeYUTEb-
CTBa UCHOJB3YIOTCA TPAAULIMOHHBIE (POPMBI CEMEMHOTO YCTPOU-
CTBa JIeTel, OCTaBIIMXCS Oe3 MOoTNeUeHNs] POUTEIICH: YCHIHOBJIE-
HUE, ONeKa, MONEeYUTEIbCTBO, IPUEMHAS U MATPOHATHAS CEMBSI.
Hogenoit 3akoHOAaTeNbcTBA 00 OIEKe U MONEYUTEbCTBE SIB-
JIfieTcsl paBo OpraHu3allvid, Ky/Aa Moj HaA30p MOMEILEHbI Jie-
TH, OCTaBIIMecs Oe3 MomneueHusl poauTesiei, Ha Tepeaauy Ta-
KHX JIETE€N B CEMbU I'PAKAAH, IOCTOSIHHO MMPOXKUBAIOIIMX HA TEP-
putopumn Poccuiickoit depepaiu, npeaycMoTpeHHoe 1. 3—6
cr. 155.2 CK P®. Bpemennyw nepeaauy AeTed B CEMbIO 4a-
CTO Ha3bIBAIOT «TOCTEBBIM PEKUMOM» WU «PEKUMOM BBIXOIHO-
ro JHs». IHHOBallMOHHBIMU MOJIEJISIMU, CBUJIETEIbCTBYIOLIMMU
0 TIoMCKe 3(P(PEKTUBHBIX CIOCOOOB CEMEHHOTO BOCITUTAHUS Je-
TEeW-CUPOT U JIETeH, OCTABIIUXCS O3 TIOTIeYeHUsT POIUTEIIEH, SB-
JISTIOTCS IOMa CEMEMHOTO THUTIA, ISTCKUE JIePEeBHU, MOCEIKH, 00-
IIMHBI, TJIe YCIOBUSI MPOKUBAHUS PUOTMKEHBI K CEMENHBIM.
[To oTHOImIEHNIO K OOBEKTY I0BEHAIbHBIE IOPUINIYECKUE TeX-
HOJIOTMIM MOTYT OBbITh «BHEUIHHE» W «BHYTpEHHHUE». «BHer-
HHMe» TEXHOJIOTUH HAIpaBJICHbl Ha CO3/IaHKe YCJIOBUH, CIIOCO0-
CTBYIOIIUX 3(P(PEKTUBHOMY PEIIEHHIO TPOOIeM OXPaHBI U 3alIH-
Thl TIPAB U MHTEPECOB HECOBEPIIEHHOJETHUX, UX BOCIUTAHUIO
u pasuThio. Hanpumep cosfaHue cucteMbl I0BEHAJIBHOM 10C-
TUIMK. B 3TOM ciyyae 10BeHaIbHbIE IOPUANUYECKUE TEXHOJIOTUN
JOJKHBI HOCUTBD YITPEKIAIOIINIA XapaKkTep, ClIOCOOCTBYsI MPeIO0T-
BpalllEeHUIO0 HApYIIEHU! TPaB JeTel, MUHUMU3AlIUY [TPaBOHapy-
IIEHUH, COBEPIIAEMbIX HECOBEPIIEHHONETHUMU U B OTHOIICHUHN



HECOBEPILIEHHOJIETHHX.

«BHyTpeHHMe» TEXHOJIOTUU HANPABJIEHbl HAa MPUHSTUE I0PU-
JMYECKUX pelIeHUl B OTHOIIEHUM KOHKPETHOTO YeJIoBeKa WIN
IPYIIIBI, OKA3aBIIKUXCS B TPYIHOM )KU3HEHHOW CUTYallUU.

IOBeHa/IbHbIE IOPUINYECKUE TEXHOJIOTMU SIBJISIOTCS Pa3HO-
BUIHOCTBHIO I0PUJUYECKUX TEXHOJIOTUH, MO3TOMY UM MPUCYIIU
OCHOBHbIE TIPU3HAKH, XapaKTepHbIe HJIsI IOPUANUECKUX TEXHO-
noruii: 1) oco3HaHHasi OESATEIbHOCTh CYOBEKTa IOPUANYECKON
MPAKTUKU; 2) CUCTEMHBI U LIeJIEHAPABJIEHHBIN XapakTep; 3) pe-
3yJbTATOM IOPUAMYECKUX TEXHOJOTUI SIBJISIIOTCS PaBOBbIE pe-
nieHus (aKThl); 4) IOPUANYECKUE TEXHOJIOTMU UMEIOT CJOKHBIN
NOJIMCTPYKTYPHBIN XapakTep, BKJII0Yasi B CBOE COAEPKaHUE I0PU-
JMYECKYI0 TEXHUKY, TAKTUKY U CTPATEruio, COOTBETCTBYIOIIME
pecypchl; 5) I0pUIUYECKUE TEXHOJOTUH TPEICTABIISIIOT COOOM
CUCTEMY 3TaIoB (CTaJui), PEXKMMOB U IPOLIECCYAIbHBIX ITPOU3-
BOJICTB; 6) AIBJIAIOTCSA 3aJI0TOM Ka4eCTBa ITPABOBOIO PE3yJ/IbTara;

7) orpaxaioT cnelr(rKy KOHK PETHO-UCTOPUUECKUX YCIIOBUM
CBOETO CYIIIECTBOBAHUSI U CBSI3aHBI C YPOBHEM OOIIEH U TpaBo-
BOU KYJIBTYDBI;

8) COCTaBJIAIT BaXHEUIIYI0 YacTh OPUAMYECKON MPAKTU-
KI/I.IOO

OCoOeHHOCTBIO I0BEHAJTLHBIX IOPUIUIECKUX TEXHOJIOTUM SIB-
JsieTcsl HeoOXOAMMOCTh COOMIOAEHHST 0COOOro TopsiaKa pado-
Thl B MHTEPECax HECOBEPIIEHHOJETHUX, MO3BOJSIONIEro odec-

190 Baxeanoe CB. 3akoHomaTebHas TEXHONOTHSE: HexkoTopsie 1po6ieMs! Teopuu 1
METOHOJIOrMy: aBToped. Auc. ... KaHj. opul. Hayk. H. Horopon, 2006. C. 14.



MNEYNTh JOIOJHUTE/IBHBIC I'apaHTHUH IIpaB 9TOMN KaTCropvuu JIMIl.
IOBenanbHbBIE IOPUINYICCKUEC TCXHOJIOTUN PU3BAHbI OIITUMHW3U-
POBaTh MpPAaBOBYIO ACATCIILHOCTb U MMPEACTABJIAIOT B HACTOAIICC
BpeMA HauoOoJjee MNEPCIICKTUBHLIC HAITPABJICHU A I/ICC)'ICIIOBEIHI/IIU/I B
OTCUYCCTBECHHOM ITIPABOBCACHUU.



Paznea 11
OO MpaBoBOI CTATyC
HeCOBEPIIEeHHOJIeTHHX

I'naBa 3. O0mue cBe/ieHUs 0 IPAaBOBOM
cTaTyce HeCOBEPIIEeHHOJETHHX
B Poccuiickoni ®eaepanuu

§ 1. PopmMupoBaHue u pa3BuTHE
COIHAJBHOTO U IMIPABOBOI0
cTaTyca HeCcOBePIIEeHHOJEeTHUX
B MHPOBOM C000IIeCTBE

Pa3BuTre conmanbHOro ¥ MpaBOBOTO CTaTyca JeTel HauMHa-
JIOCh C TOJHOTO MX OecripaBusi, O€3rpaHUYHON BJIACTU POAUTE-
Jieli, B TOM YHCie JUCIUIUIMHAPHON (TeleCHbIe HaKa3aHMs), JIU-
IIEHNsI CBOOOBI Yepe3 MOCTENIeHHOe OTPaHUYEHUE TOM BJIACTH,
NPEBpAILEHHUs €€ B POIUTENILCKHE TPaBa JI0 YCTAHOBJICHUS KOH-
TPOJIsL 32 UX OCYILECTBJIEHUEM, OTBETCTBEHHOCTH POIUTENEN 1
NPU3HAHMS 32 HECOBEPILIEHHOJIETHUMY KauecTBa CMeNUaaIbHOTO



NIPUBUJIETMPOBAHHOTO CYOBEKTa MpaBa.

C pacnipocTpaHeHUEM XPHUCTUAHCTBA U3MEHSIIOTCS COIUAITb-
HbIE TIPEJICTABJICHUS O IIECHHOCTH KU3HU peOeHKa: 3a00Ta 0 Je-
TSAX CTajJa pacCMaTpUBaThCsl KAK MUJIOCTBIHSI BO CIIACEHUE [1y-
M 1 Kak nokasHue. B Cpennve n HoBble Beka BHUMaHME rocy-
JapCcTBa PacIpOCTPAHSIETCS] TOJIBKO Ha TIOKUHYTHIX, OCIHBIX Jie-
Teil. Mexay TeM MOJIOKEeHUe JIeTel, KUBYIINX B CEMbE POIUTE-
JIel UM 3aMEeHSTIONIHNX KX JIMIL, TToiyac ObIBAJIO XyKe, YeM I0JI0-
JKeHHe Oe3/IOMHBIX JIETEl: MOCTOSIHHBIE TOOOU, UCTSI3aHU S, HEefIO-
eaHue, paboTa CBepx CHJL.

Ha npoTsikeHrM pa3TuyHbIX UCTOPUYECKUX TAMOB MTPABOBOI
CTaTyC HECOBEPUICHHOJIETHUX OIPEJEIIsUIC XapaKTepOM OTHO-
IIeHUs1 OOIeCTBa K JIETSM, TOW COLMAILHON POJIBIO, KOTOPYIO
B3pOCIIbie OTBOAWIIN B HeM peGeHKY. OCHOBHOMW COCTABJISIONIEH
9TOrO OTHONIEHUs SABJISIOCH TIOHSATHE O IICHHOCTH peOeHKa Kak
qjieHa 00IIeCTBa, KOTOPOE, B CBOIO OYepelb, ONPeessiio CTUIb
OTHOILEHMS K €r0 BOCHUTAHUIO. DBOJIIOLMS B3aUMOOTHOIIEHUI
ponuTeNed U IeTell UMeeT CBOM KJTIYEeBbie OCOOCHHOCTH, TPO-
SIBJISTIOLIUECS TIPEX/IE BCEro B MOAM(UKAIIMU COOTHOIIEHUI CO-
MAJILHOTO U MPaBOBOI'0 CTaTyca YYaCTHUKOB CEMEMHBIX MPaBo-
OTHOILLEHWIA. ABTOP U3BECTHOM NcMXxoreHHou teopuu Jlnoin [e-
MO3 TMOJPA3/ENsi BCIO UCTOPHUIO JETCTBA HA HIECTh MEPUOJOB,
KQK/IOMY M3 KOTOPBIX COOTBETCTBOBAJ KOHKPETHBIN CTUJIb BOC-
NUTaHUA U (popMa B3aUMOOTHOIIEHUN MEXKAY POOUTENSMUA U
nerbMu.'?! B KauecTBe TaKOBBIX UCCIIEOBATENb BBIIESIT CIICY-

101 Aemos JI. Tlcuxoucropusi. Pocros H/[l, 2000. C. 84; Hosuyxuii H. b. Pumckoe



IOIIHEe CTUIIH:

1. Cmuas demoyobuticmea (¢ npesHoctu a0 IV Beka H. 3.). OH
XapaKTepu30BaJICsl MACCOBBIM MH(PAHTHUIIMIOM B OTHOITICHUH Je-
Teid, KOTOPbIX POAUTENH 0 TEM WJIA UHBIM MTPUYMHAM HE MOIJIU
WIN He XOTelW KOPMHUTh U BOCHHTHIBATh. [leTOyOMIiCTBO B UC-
TOpUM AHTUYHOCTY OBUIO TIOBCEJTHEBHBIM U OOIIETTPUHSATHIM aK-
toMm. JlomoBiaapika B [IpeBHEM PuMe umesn B OTHOILIEHUH CBO-
UX JIeTeil MpaBoO XU3HU U CMEPTH, MPaBO MPOJAXKU CBOUX Je-
teid U T. 1. C Te4eHUeM BpEMEHM 3Ta KpalHsisl BJIACTh MOCTe-
MEHHO cMsTvyaiach. B KoHEYHOM UTOre OHa CBeJach K MpaBy OT-
1[a TPUMEHSATH JIOMAIlTHUE Mepbl HaKa3aHU S JIeTel, K 00sI3aHHO-
CTU JieTell OKa3blBaTh YBAKEHUE POAUTENISIM, B CBSA3M C YeM Jie-
T HE MOTJIU MPEIbSIBIIATH POAUTEINSIM MOPOYAINX UCKOB. Bme-
cTe ¢ TeM, U B Oosiee mo3aHue BpeMeHa no 3akonam XII tabmmi
yOMICTBO JIeTel He CYMTAJIOCh MpecTyIieHneM. LIeHHOCTh &u3-
HU HECOBEPIIIEHHOJIETHETO B aHTUYHOM I1paBe BCElesIo OIpe/e-
J5171aCh CyObEKTUBHBIM OTHOIIIEHUEM OTIIA K caMoMy (haKTy ero
cymiecTBoBaHUsI. PEOSHOK MMe Tiepe/i pOAUTENISIMU JIUIIh 00sI-
3aHHOCTH OBITH MOCIYITHBIM U MMOKOPHBIM OpPY/IUEM, JEUCTBYIO-
MM U KUBYIIIMM BO OJ1aro v pajiy ylI0oBJIETBOPEHUS ONpe/ieieH-
HOT'O POJIUTENIbCKOTO UHTEPECa.

2. Ocmasasowuii cmuav (IV=XIII Beka H. 3.). UHanTHLIM
CHMIKAETCsl, HO JIETU MPOIOJDKAIOT OCTaBaThCs JUIsl poAUTENen
00BbEKTOM HeraTuBHOro mpoerposanus. [lupoko pacrpocrpa-
HEHa NIPaKTUKA OTIpPaBJIeHUsl peOeHKa K KOPMWJIUIE, B MOHA-

npaso. M., 2003. C. 68-69.



CTBIPb, HA BOCITUTAHUE B JIPYTYIO CEMbBIO, TMOO OKpPYKEHHE ero
CTPOrOM SMOLMOHAILHOM XOJIOAHOCTBIO U OTUYKACHUEM JIOMA.

Becbma cyinecTBeHHBIM MOMEHTOM Ha JIAHHOM 3Tarie sIBJIsi-
JIOCh BO3pacCTaHUE YIEJIbHOTO Beca HEMAaTEpPUHCKOTO M HeCeMe-
HOT'O BOCITUTAHUS JeTeil. Posb ceMbu Kak areHTa colyaiv3anyn
Obl1a BecbMa He3HAUMTeNbHOU. CyIIeCTBOBABIIMMI MOPAJTbHBI-
MU HOpMaMH He TIpeycMaTprBaiach 00SI3aHHOCTh BOCITUTAHUS
JeTell B KauecTBe HEOOXOIMMOrO U COIMAIBbHO OJ0OpsSeMOro
YCIJIOBUSI.

CpenneBekoBoe OOIIECTBO HE pacCMATpPUBAJIO peOeHKa Kak
JIMIIO, HAJEJICHHOE MPaBOCIOCOOHOCThI0. OTCYTCTBHE CaMOM
BO3PACTHOM CTPaThl JETCTBA HE MO3BOJISIET TOBOPUTH O HATTMUNU
KaKOro-Jimoo OIpeIe/ieHHOro MPaBOBOIO CTaTyca HeCOBEPIIICH-
HOJIETHUX.

3. Ambusarenmuoui cmuav (XIV-XVII Beka) BocrdTaHUs
JO3BOJISITT JIETSIM BJIMBAThCSl B SMOIIMOHAJIBHYIO JKU3Hb POJIM-
TeJIel, KOTOpble HAYMHAIOT MPOSIBJIATH 10 OTHOIIEHUIO K HUM
BHUMaHue U 3a00Ty. [ToMrMo TipaBa poguTesniell pacropsKaTh-
Cs1 KWM3HBIO M CybOON pedeHKa, OOMECTBO HAJEseT B3POCIIBIX
00s13aHHOCTBIO 3a00TUThCSI O CBOMX JIeTsAX. [laHHBINA 3Tan oTIM-
YaJicsl IBOMCTBEHHOCTBIO B OTHOIIEHUM poauTened K aersam. C
OOHOU CMOPOHDL, OOIIECTBO MPU3HAET 32 JEThbMH MPABO HA 3a-
6oty 00 ux BocnutaHuu. C Opyeoti cmopoHwl, 3TO MPABO ObLIO
CBSI3aHO C JKECTOKUM MPUHYIUTEIHHBIM BO3ACHUCTBHEM, OT Iiepe-
ruOOB KOTOPOTO 3alliTa He MpeaycMaTpuBajiack. UrHoprupoBa-
HHE JIETCTBA KaK €CTECTBEHHOTO U CIeu(prIecKoro neproaa B



Pa3BUTUU JIMYHOCTH MPUBOAMIIO K TOMY, YTO OOIIECTBO Kpaii-
HE HETaTUBHO PearrpoBaio Ha JoObie (hOPMbI OTKJIOHSTIONIETOCS
NIOBeJICHU I IeTeld. B yacTHOCTH, MCCIIeIOBaHUS UCTOPUM OOpPb-
OblI C TPECTYMHOCTHIO HECOBEPILIEHHONIETHUX COIEPKAT CBEACHUSI
O PaCHpOCTPAHEHHOCTU NMPUMEHEHUsI CMEPTHOM Ka3HU K JIETSIM
MUIaZILIEro Bo3pacra.

VIMeHHO Ha 3TOM 3Tare NpaBoBOil CTaTyC HECOBEPILIEHHOJIET-
Hero nmpuoOpeTaeT onpeiesieHHble peaibHble ouepTanus. Pop-
MUpYeTCsl IOHATHE O JETCTBE KaK BO3PACTHOM CTpaTe, KOTOPOr
npucyI COOCTBEHHBIN MPAaBOBOM cTaryc. Bo3HMKaeT yHuKab-
HBII IOpUANYECKUAN (DEHOMEH: ITPaBO POIUTEJIEN Ha IMYHOE BOC-
NUTaHWEe JeTeill CTAHOBUTCSl OJHOBPEMEHHO MX OOS3aHHOCTBHIO.
Kak ormeuaer I'. ®. [llepmeneBuy,'*> B taHHOM (peHOMEHE OT-
paxaeTcs coyeTaHue YaCTHOIO MHTEpeca, CBS3aHHOTO C Y/IOBJIe-
TBOpPEHHEM TMOTPeOHOCTU UMETh JIeTei, U MyONMIHOW 3auHTe-
PECOBAHHOCTHU IOCY/IapCTBa B HAUIEKAIIEM BOCITUTAHUN HOBBIX
YJIeHOB oO1ecTBa. BMecte ¢ TeM 0cOO€HHOCTBIO ITPAaBOBOI'O CTa-
Tyca peOeHKa B pacCMaTpUBAEMOM TEPUOJIE SIBIISIETCS TAKOE CO-
OTHOIIICHUE TIPaB M OOS3aHHOCTEW, MPH KOTOPOM TPAaBO OTHO-
BPEMEHHO MOPOk/IAeT 0053aHHOCTb ObITh OOBEKTOM €r0 MPHUHY-
JUTEIbHOW peau3ali POAUTENSIMU, IMOCKOIbKY UMEHHO OHU
OIPE/IENISIIOT COfepKaHue MpaB peOeHKa.

4. Haessizuusvui cmuav (XVII Bek) nMeeTr MHOro oOIIEro ¢
aMOuBaJIeHTHBIM. [IJIs1 HEro XapakTepHO HaBSI3UMBOE CTpeMJie-
HUE poAUTENel MOJIHOCThI0O KOHTPOJIUPOBATh HE TOJIbKO MOBEE-

102 Hlepwenesuu I'. @. Kypc rpaxaanckoro npasa. Tyina, 2001. C. 573.



HHUE, HO U BHYTPEHHUH MHP, MBICII K BOIIO pedeHka. OaHaKko
METObI BO3JEHCTBUSI CTAHOBSITCSI OOJiee TMOKUMM, COCTOSIIN-
MU B CBOEIl OCHOBHOM YacTH U3 yOeKJeHUs CJIOBOM, a He arpec-
CUBHBIM (PU3MYECKMM BO3/IeiCTBMEM. biiaronapsi mpocBeTUTe N b-
ckuMm uaesm XK.-JK. Pycco mocreneHHo J0OOBH K JIETSM CTaHO-
BUTCS1 HOPMATMBHOM YCTAHOBKOU KyJbTyphl. B konue X VIII Be-
Ka HAYMHAETCS] KaMITaHWs 3a COOCTBEHHO MaTepPHHCKOE BOCIIH-
TaHue, 0e3 yJacTusi KOPMUJIMII ¥ HSTHEK, K IeTSIM HAaYMHAIOT TTPU-
rJaiaTh JOMAITHUX YYUTEIeH U BOCIIUTATE IeH.

Mex1y TeM YCTaHOBMBIIASICSI TIO3UTHBHAS TEHACHIMS ObLIa
XapakTepHa JIMIIb 1Jis1 MPOCBEIMIEHHON U SKOHOMUYECKH 3aKU-
TOYHOH BepXYIIKHK 00IecTBa. B cpefe KpecTbsHCTBA U HAPOK-
JIAloIIerocsl Mpojiertapyara yTUJIUMTAPHOE OTHOLIEHHE K AETM
POJOJIKAET COXPAHSATH IJIABEHCTBYIONIUE Mo3uIuu. Jletn Opum
JUISI CEMbH <«CKUBBIM KalUTAIOM» KaK PaOOTHUKH, IPUHOCSIIHE
(pHAHCOBBIN T0XOM, ¥ KaK rapaHTHsi 0OeCeYeHns] B CTapOCTH.
[TpeoGnanatoreil TOMUHAHTON B CONIEpKaHUU TIPABOBOTO CTaTy-
ca OCTaeTcsl KOMIUIEKC OOsI3aHHOCTEH: TIOC/TyIIIaHue, TTIOKOPHOE
OTHOIIIEHHE K BOCITUTATEILHBIM MEPaM BO3ACUCTBU S, HEOOXOIU-
MOCTb TPYAUTbCH, CJEI0BATh BOJIE POJUTENIEH B peIlIEeHUH CBOEN
CYIbOBI.

Poccus B acnekTe cka3aHHOIO He SBJISUIACH UCKJIIOYEHHEM.
B ucropuu Haiilero rocygapctsa nmpaBoBO€ peryJampoBaHUE MO-
JIOXKEHUS JIeTell B OOIECTBE OINPeeIsiioCh, IJIABHBIM 00pa3oM,
yepe3 yKa3aHue Ha UX MoJIoKeHne B ceMbe. OIHAKO B UCTOPUU
Poccun cembsi He Bcera BOCIIPUHUMAIACh KaK sYerKa B3aMO-



JEWCTBHUS €€ 4IeHOB. PeanbHble B3aMMOOTHOIIEHUS BHYTpPU Ce-
MBbM XapPAKTEPU3OBAINCH KECTKOCTBIO U J1aXke B HEKOTOPOU CTe-
TIeHH JKECTOKOCTBIO B OOpAINIEHNH C JKEHIUHAMH U JeThMH, J1a-
JIEKO YXOZAIIEN OT CMbIC/Ia XpPUCTUAHCKUX 3anosenend. Heocno-
pUMOE MPABUIIO O MPABOTE CTAPIIETO B CEMbE HE CIIOCOOCTBOBA-
JIO CMATYEHUIO HPaBOB.

B panHMi1 nepuos pa3sBUTHUSA TOCYIapcTBa CEMbsl MPEACTaB-
Js11a coOOM OpraHU3aLuIo JII0IeH, OCHOBaHHYIO Ha paOCKOM IO-
BUHOBEHMHU U CTpaxe, MPeXIe BCEro nepej raBoi cembu. Pe-
I'YJIMPOBAaHUE CEMENHBIX OTHOIIEHUM OCHOBBIBAJIIOCH HA HOpMax
NpaBa, BHIPOCIIETO U3 00BIYAEB MEPBOOBITHO-OOIIMTHHOTO CTPOSI.
OrtHolleHus B ceMbe 0a3MpoBaIMCh Ha BlacTy oTua. [letn Ha-
XOOWJIMCh B 3aBUCHMOCTH OT poauteneid. OTelr U MaTh MOIVIA
pacropsikaThCsi He TONBKO CBOOOIOM, HO M )KU3HBIO CBOMX Jie-
Tell. «[IpaBo Ha XU3HB JeTell y OOJbINel YacTH MepBOOBITHBIX
HApOJIOB TNPOSIBJISIETCS B TOM, YTO HOBOPOXJIEHHOMY pEOEHKY
KM3Hb COXPAHSAETCS JIMIIb B TOM Clly4yae, KOorja AapyeT ee eMy
OTell; B MPOTHBHOM CJy4ae JIeTei, OCOOEHHO JIeBOYEK, Ipejia-
B cMepT».'% TlonoxeHue neteil B JOXPUCTHAHCKUMN TIEpU-
ox1 ucropun Poccun 6b110 GecripaBHbIM. BocnuThIBaJIMCh OHU B
CTPOroM COOJIONEHUM SI3IYECKMX OOBIYaeB M Tpaaunui. Ponu-
TeJIM MOIJIM MpoJaBaTh CBOUX JeTe. [lepsoe 3ampernenue mpo-
Jaxu JieTer nosBuiioch Tosbko B XIV Beke. Ilo atoro Bpeme-
HM BJIaCTh OTIA ObUIa BceoObeMmomen. OTIbl pacopsiKaIich

193 Braoumuperuii-Byoaros M. ®. O630p ucropun pycckoro npasa. CI16. Kues.
1905.C. 472.



OpauHO¥ CcynbOO CBOMX JETEl: KEHWJIM CHIHOBEH M BbIIABAIN
3aMyK JJOYEpEU 10 CBOEU BOJIE.

C npunstueM xpuctuancTBa B X Beke llepkoBb crasia Be-
CTU aKTUBHYIO OOpbOY C SI3pIYECTBOM 32 TOPXKECTBO MHIMBUJLY-
aJIbHOM CeMbU U CEMENHOW HPaBCTBEHHOCTHU. bpak, pa3Bos, Mo-
paJibHbIe OTHOILIEHUSI B CEMbE CTalu peryaupoBarbes Llepko-
BbI0. XPUCTHUAHCKAsI CeMbsI JJOJDKHA OblIa TIOMUYMHSTHCS BBICO-
KMM HpPaBCTBEHHBIM KaHOHaM. B ocCHOBe HOBOW MAEOJIOTUY Jie-
KaJ TPyIOIoOue, CMUpEHHe, OTBETCTBEHHOCTD mepe borom.
B cBoei gesrenpbHOCTH LIepKOBb PYKOBOICTBOBAIACh HOPMaMU
BU3aHTUICKOTO TpaBa, KOTOpble ObUIM BKJIOYEeHB B Kopmume
kauru. B Kopmunx KHUrax orpaHMuuBaiach BJacTbh OTIIA HAll
KU3HBIO JeTeil. Ponqutenu yxe He MMeNu mpaBa HA HA KU3Hb,
HU Ha cBOOOdy cBomx jeteit.!® IlepkoBb Oeper KU3Hb JieTei
TOJ1 CBOIO 3amuTy. YTO ke KacaeTrcs ceMeHOro BOCITUTAHUSI Je-
Teid, To LlepkoBb mpuaepkuBaiach CBOEH MOCTOSTHHOM 3aITOBE/IHU:
«JleTt yuuTb, aTh YTAT POAUTENH CBOUX». '

[Nonoxenue pebGeHKa B ceMbe U B OOIIECTBE HAIILIO CBOE OT-
pakeHue B jietonucsx, B Kopmuux knurax, B [ToyyeHusx KHs-
3ei, cpeau KOTopbix ocodoe mecto 3anuMaet [loyuenue Bragu-
mupa MoHomaxa. B. MoHomax yuumn fereii, Kak BecTu ceOs B
00IIIeCTBe, KaK OTHOCUTBHCS K CTapIIUM U OOJIbHBIM, 3aIllUINATh
cupory: «Bcero xe naue yoorux He 3a0biBaiiTe, HO €JIMKO MOTY-

104 Kon 1. Pebenok u obmiectBo. M., 1988. C. 216.

195 Hesonun K. Hcropus poceuiickux rpaxaaHckux 3akoHos. T. 1. C. 317.



1Iee 1Mo CUjie KOPMUTE, CHAOIUTE CHPOTY». 1%

C XI Beka Ha MUPOBO33PEHUE PYCCKUX JIIOIEN CUJIBHO BIINS-
Jla nepeBoHas muteparypa. CaMbIMy paHHUMH MTEPEBOIaMU Obl-
JI1 rpeveckre COOPHUKM [IBYCTHUIIIMI, HECYIIUE HPABCTBEHHbIE
noy4eHust. 910 ObUTM U3pEeUeHHs] aBTOPUTETHBIX (hUI0cOdOB U
3HAMEHUTBIX MUCATENEH, & TAKKE BIMSATEIBHBIX XPUCTHAHCKHUX
aBTOopoB: Bacuimmua Bemukoro, I'puropus borocnosa, MoanHa
3naroycta. COOpHUKM U3pedeHUi, Takue kak M36opuuk 1076
roaa, Cioo o Xwmerne, [Tuena, Mepuno I[IpaBenHoe crtanu Bax-
HBIMM Y4eOHbIMU 1TOcOOUsMU. [1o HUM yumIMCch rpaMMaTvke u
JIOTUYECKOMY CYKACHUIO.

N360pHuk 1076 roga — ofgHa W3 CTapelImMX APEBHEPYCCKUX
PYKOITUCHBIX KHUT. B HeM coOpaHbl HpaBOyUYUTEIbHbIE TEKCTHI,
KOTOpBIE TPEJCTABIEHBI B BU/Ie Oecebl yMyIPEeHHOro YeIoBeKa
C CBIHOM.

B XVI Beke B MoCKOBCKOM rocyaapcTse Obl1 coctaiieH Jlo-
MOCTpPOM — TUNWYHBIN AJis1 CpeiHEBEKOBbsl MAMSTHUK HPaBO-
YUUTEJIbHOM JIuTepaTyphl. B ocHOBE [JoMOCTpOs JIexkaT «1moyyde-
HUS OT OTLIA K ChIHY», U3BecTHbIE Ha Pycu ¢ cepenunsbl X1 Beka u
«CJIOBA CBSAITBIX OTEll, KAKO KUTHU XPUCTUAHAM». JTO HE JIUTepa-
TYpPHOE MPOU3BEJIEHNE, 3TO CBOEr0 Pojia CLIEHAPHBIN IUIaH MPO-
BeJICHVS JKU3HEHHO BaXKHBIX CEMEWHBIX M OOIIECTBEHHBIX JIEH-
crBuii. Cogeprkanuecst B JJoMocTpoe HacTaBjIeHUs «O OOrOyroji-
HOM YCTPOWCTBE XM3HW» MPEACTABIAIOT COOON TOCylIapCTBEH-

196 Hyowcrur H. C. [TpaBoBOEe perynmupoBaHue ceMeHHO-OpavuHbIX OTHOIICHUH B pyC-
ckoit ucropuu. CII6., 2006.



HYIO W/ICOJIOTHIO B PETYJUPOBAHWU CEMEWHBIX OTHOIIeHWi. B
CBOEM JINYHOM «TOCYJAPCTBE» JOMOXO35IMH 00s13aH 00ECIICUUTh
JIOM SKOHOMHMYECKU U YCTPOUTh €ro oOMTaTesieil HpaBCTBEHHO.
Xo3siika 1oMa B MEpPapXUM CEMEWHBIX OTHOIIEHUI 3aHMMaeT
ocoboe Mecto. [IpaBa M 0OSI3aHHOCTH XO3SIMHA M XO3SMKU He
NepeceKasrch, & HAXOIWINCh BO B3aMMOJIONOMHEHUU. My KulHa
JOJDKEH OBITh CTPOT, CIipaBe/yiuB U YecteH. OT KeHIUHBI Tpe-
OOBAIMCh YKUCTOTA U MOCITyIIIAHKE.

Yro *ke KacaeTcsi BOCIUTAHUS AETel — C TIOMOIIIBIO JIOBOILHO
CYpOBBIX Mep, TO B 3TOM [lomocTpou He opuruHaieH. Bes cpen-
HEBEKOBas Ie/Iarorvka ObljIa IMOCTPOSHA Ha TeJIECHBIX HaKa3aHM-
sx. JloMocTpoii npu3bIBaeT poauTesel CTporo HakasblBaTh CBO-
ux nereil. «HakasbiBail CblHA CBOETO C IOHOCTH U IIOpaj1yelibcs 3a
HETO B 3PEJIOCTH €ro, U Cpe/id HeoOpoKeIaTe el CMOXKeIlb UM
TIOXBAJIMTHLCS, U MO3aBUIYIOT Tebe Bparu TBom».'” OmHako py-
KOM OTIIa, B3SIBILIETO PO3TY, JIBUTajIa HE JIMYHAS 03JI00JIEHHOCTD
Kaparolero npaBeJHUKa, HO UJesl HEOTBPATUMOCTU HaKa3aHWSs
3a nmpocTynok. CeMernHOe BOCIIUTaHKUE OIPENEIsIO BCE MOCe-
JYIOIIIUE ITAIbl B COIMAILHOM OBITUM M OOITIIECTBEHHOM pPa3BU-
TUU YeJIOBEeKa.

JloMOCTpoOll MOBTOPSIET IIEPKOBHYIO 3alloBe[b O MOYUTAHUU
pomuTeneit: «JlloOuTe OTIa CBOEro M Marh CBOIO U CITYIIANTECH
UX, ¥ IOBUHYWUTECh UM OOXKECKU BO BCEM, M CTAPOCTh UX UTHUTE,
¥ HEMOIIIb UX U CTPaJaHue BCSKOE OT BCel AyIu Ha ceOsi BO3-
JIOXUTe, U O5aro Bam OyJieT, U MHOTHe JieTa IpedyieTe Ha 3eMJle.

107 Tomocrpoit. CIIG., 1994. C. 159.



3a To mpocCTATCA rpexu Baiu, u bor Bac moMusyeT, ¥ IpoCIaBsAT
BaC JIIOW, U JIOM Baill ipeOy/ieT BOBEKH, U HACIIEAYIOT ChIHOBbSI
ChIHAM BalllM, U JOCTUTHUTE CTAPOCTH MACTUTOM, B OJIaro/icH-
CTBHMIM JTHU CBOM IPOBOS». 198

[TpusbiBasi poauTeNiel BOCMUTHIBATL CBOMX J€Te B CTPOTO-
CTH, OTpaHUYeHUU CBOOOMBI, JloMocTpoli oOpariaeT BHUMaHKE
Y Ha POIUTENILCKYIO JTIOOOBb, HO OCTEpEraeT PoauTesiel OT J00-
BU OTKPBITOH, sIBJICHHOW. PouTensim He peKoMeHyeTcsl MPposiB-
JISITH BOOOIIIE HUKAKUX YPE3MEPHBIX IMOITUI — KaK TOJIOKHUTEITb-
HBIX (OypHast paIocTh, BOCTOPTU, YMUJICHUS), TAaK U OTPHUIIATE b~
HBIX (THEB, SIPOCTh). YMEHHUE CIEPKUBaTh ceOsl, CKphIBaTh CBOU
YyBCTBA CUUTAJIOCH BAXKHEHUIIMM TOCTOMHCTBOM XO3fIMHA, IJ1a-
Bbl ceMbU. OH He JJOKeH MPUHUMATh HEOOJyMaHHBIX PEIIeHHA.
JIio60Bb K AeTsM JTOKHA TIPOSIBIISITHCS B JIeJIaX, a HE Ha CJIOBAX:
B KaX/IOJIHEBHOH 3a00Te, B pacYeTVIMBOM BEJCHUM XO3SIHCTBA, B
YMEHUH pouTesielt odecrieduTdb Oyayilee CBOUM JIETSIM.

o xonna XVII Beka k13Hb HECOBEPIIEHHOJIETHETO HE MPU-
3HABAJIACh PABHO3ZHAYHOUM KWU3HU B3POCIIOrO; CBOEro peOeHKa
MOXHO OBUTO ¥ YOUTh, OCOOGHHO €CJIM OH TIOCSITHYJT Ha KHU3Hb U
JOCTOMHCTBO POAIUTENIe; BHEOpauHble AeTH BOOOIIEe He HAXOIH-
JIM HUKAKOW COITMAJILHOM 3aIllATHI.

[MepBbie maru ¢ 1eNb0 3alUTHl IPaB AeTeld ObUTH CIeTaHbl
SIpocnaBom MynpbiM, KOTOPBIN SBJISIETCS COCTaBUTENEeM Pyc-
ckoit [IpaBibl — MEpBOro APEBHEPYCCKOrO UCTOUHUKA CBETCKOTO
npaBa, B KOTOPOM perympyercsi monoxenue aereid. OnHako B

108 Tam xe. C. 158.



1IEJIOM B OTHOIICHUSIX MEK/IY POAUTENISIMU U JEThMU ITPOIOJIKAI
BUTATh JIyX padcTBa. Pomute i nvenu mpaBo Ha MPoiaxy CBOMX
nereil B padcTBo B ronoanoe Bpems. CyneOHuk Meana IV 1550
rofa Takxe paspeniaig nIpogaky jAeTeid B XOJOIbl C TEM YCIOBH-
€M, UTO OTeIl ¥ MaTh TIOCTYIAIOT BMeCTe C HUMU B XOJIOTICTBO. B
XVII Beke ucuesaer npaBo poguTesien Ha Mpoaaxy AETEN B XO-
sornictBo. OJIHAKO MPaBO POAUTENIEN OTAaBaTh IeTel B 3aKJIajl 3a
JIOJITY CYIIIECTBOBAJIO €IlIe JI0JIroe BpeMs.

B Co6oprom Ynoxenuu 1649 rona nosipiisieTcsi paBo Ha OT-
Jady JIeTeil B yCIy:KeHHe M B MOHACThIph. Ho 3TO BhITEKAJIO HE
CTOJIBKO U3 MpaB POAUTENIeH Ha JIeTel, CKOIbKO U3 00S3aHHOCTH
OT/IaBaTh UX B 00yUYeHue 1 3a00TUThCS 00 UX KopMileHUU. Takum
00pa3oM, paOCK1E OTHOIIEHUS K JIETAM CMEHSTIOTCSI UCTIOJTHEHH-
€M POIUTENbCKUX 0Osi3aHHOCTel. [TogoOHBIM ke 0Opa3oM mpa-
BO Ha JKU3Hb JIETEH MOCTENeHHO Mpeo0pa3yeTcsl B BIPABO HAKa-
3aHUs UX B uHTepecax BocruTanus. [lo CobopHoMy VioxkeHu1o
BJIACTh MYKa HaJl )KEHOU U JIETbMHU ellle coxpansuiack. OTer Mor
HaKa3bIBaTh CBOMX JIETel, HO He Ype3MEePHO. 3a yOMICTBO peOeH-
Ka rpo3ujio TIOpeMHoe 3akioueHue. [letu 3a yOuicTBO poauTe-
Jiel Kapaiuch cMepThIo. [leTr oTBeuastu 3a 10Jru CBOMX poauTe-
neit. [leTsm 3ampernanock kajoBaThCsl Ha poauTesiei. Kamoowr
HE paCCMaTPUBAITUCH, & KATOOIIUKOB «OWJIM KHYTOM HEIIaHO» .
CBIHOBBS, IOCTHTIIIME Bo3pacTa 16 jieT, 00s13aHbl ObLTH HAYMHATh
ciyx0y.

[lerp I cBoum Ykazom ot 15 anpens 1771 roga orpaHuymi
npaBa poOOUTENiel Ha/l JIEThMU M LIEPKOBHYIO BJIACTh HaJ| Opad-



HO-cemelHbIMK oTHOIeHusAMU. [Ipu [letpe I Obul orpanuyeH
CPOK OTAAauu AETEed B HAeM JIO IATH JIET W 3alpenieHa MojaHe-
BOJIbHAs OT/aya Jered B MoHacTeipu. B Ykaze «O nopsigke Ha-
cnefoBanusi» B 1714 rony ycraHOB/IEH BO3PACT [J1s1 BCTYIUICHUST
B Opak: st xkeHuxa — 20 sieT, 111 HeBecTsl — 17 siet. Pogurensam
OBLJIO 3aITpelieHo MPUHYKIATh CBOMX JeTel K Opaky. [Tomeru-
KM HE UMeJTU MpaBa MpoJIaBaTh CBOMX KPEMOCTHBIX KPECThSIH MO-
PO3Hb, a TOJILKO CEMbSIMHU.

Ponurensam pasperianock IPUHUMATh BOCIIUTATENIbHBIE MEPBI
IPOTUB HETIOKOPHBIX JIeTel, a B cIyvae Oe3yCIelTHOCTH TaKUX
Mep POIUTEIM MOIJIM OTJaBaTh CBOMX JIeTel B OOIIECTBEHHbIC
3aBeJICHUS WM CMUPHUTEbHBIC IOMa, a TAK)Ke MOJAaBaTh KaJIOObI
B cya1. B 310Xy neTpoBcKuX npeodpa3oBaHuil C LENbI0 CO3/IaHUS
MSTKOIO KJIMMaTa B CEMbE PaCPOCTPAHSIMCH BCAKOrO pojia Mo-
yUeHUs poauTesisM U aeTsaMm. Haubonee n3BeCTHH Takue Moyyve-
Husl, Kak «FOHOCTH YecTHoe 3epiaiio, unu [lokazanue K xKuTen-
CKOMY OOXOJK/IEHHIO» M «3aBelljaHne OTeuecKoe K chiHy VBaHa
[TocomkoBax».

«lOHOCTM YecTHOE 3epliaio» MpeCTaBIsAeT OO0 COOPHUK
TUYECKUX MTPABUJI MIOBEICHU I MOJIO/IBIX JIIOfIeH ToMa M OCOOEH-
HO B roctsx. [IpeqHazHavasncs oH, mpekae BCero, sl ABOPSIH-
ckux jerei. OOparniaaoch BHUIMaHUE Ha HEOOXOIUMOCThb BOCIIH-
TaHWsI MOJIOIEKU B JyX€ IMOCIYIIAHUS U YBaKEHUsI CBOUX PO-
nuteneil. «Haunaye Bcero JOKHBL JETU OTIA U MAaTEPh B BEJIU-
KOW YeCTH cofeparhb. 3JI0CJOBS OTIAa U MaTepb, CMEPTHIO J1a



ympeliib».'%” «Monogoit OTpok A0MKeH ObITh OO/IpP, TPYIOTIOOUB
u ipusiexen». 10 Terp I craBwm, mpexie Bcero, 3ajauy BOCIIATA-
HUS M TPOCBELIEHUSI MOJIOJIBIX ABOPSIH C MOJIb30M 17151 rocyaap-
cTBa. JIBOpSIHUHY PEKOMEH]IYeTCsl YUYUTbCSl B TIEPBYIO OUYEPEh
WHOCTPAHHBIM sI3bIKaM, BEPXOBOM €3/Ie, TaHIIaM U (PEXTOBAHMIO.
JIBOpSIHVH JTOJKEH TOPAMTHCS HE 3HATHOCTBIO, 4 JEJIAMU U U3-
Oerath pockoru. KpecThsiHCKUE AeTH COAepPKaINCh B BEIUKOM
CTpaxe, K MPa3JHOCTU He JOMYCKAJIUCh, BCErJa MPUHYKIAIUCh
K pabore.

Bo Bpemsa napcresoBanus Exarepunsl II, ¢ 1775 ropa cra-
JI CO3/1aBaThCsl «CMUPUTENbHBIE J0Ma». OHM MpeAHa3HAYATUCh
JUTSL IeTel, «KOU POAUTENISIM CBOMM HETIOCITYIITHBI, VI MPeObI-
BAIOT 3JI0TO XKUTHSI, HU K YeMy JOOpOMY He CKJIOHHBI».!!! B aTn
JoMa JieTelt IoMeIam 1o rpocbkoe ponuteneit. Copepxkanue Jie-
TEeU ONpPeNesIoch 32 CYET POJUTEIIEN.

Poauresnbckas B1acTb HaJl AeTbMU cOXpaHsiiach U B XIX Beke.
Opnnako B CBop 3akoHOB Poccuiickoit ummnepru B 1832 romy Obl-
JI BHECEHBI HOBBIE TOJIOKEHUSI. 3aKOH YJIEeNs 0c000e BHUMA-
HUe Bo3pacTy peGeHka. [lo 14 ner neTu JuIiieHsl BCAKOM rpax-
JaHCcKoM aeecriocoOHocTH. [lo 17 JIeT 1eT MMEHYIOTCS Kak «Ma-
JonetHue», ¢ 17 no 21 roma — «HecoBepieHHoseTHue». [lo 21

19 10H0cTH YecTHOE 3epuasio, i [lokazanue K xuterickomy ooxoxaenuo. CII0.,
1717. C. 13.

10 Tan ke, C. 14.

" 10nocTH yecTHOE 3epuaiio, i [lokazanue K xurterickomy ooxoxaenuio. CII6.,
1717. C. 14.



roja AeTy He MOIJIM COBEPLIATh CAEIKU CaMOCTOATENbHO. B CT.
177 Cona 3akoHOB (PMKCHPOBAJIMCH TIPaBa U 00S3aHHOCTH PO-
JqUTeNeld U eTei: NeTU AOJIKHBI OKa3bIBaTh POAUTENISIM YMCTO-
cepleyHoe MOYTeHue, MOCIyIaHue, MTOKOPHOCTh U JII0OOBb, a
TaKXe CITY’)KUTh UM Ha CBOEM Jiesie; 00s13aHbl OT3bIBATHCS O HUX B
MOYTEHUU U CHOCUTh POAUTENILCKUE YBEIIEBAHUS UCIIPABIICHUS
TepIeMBo 1 Oe3 poroTa.

CBop 3aKkperuisil BJacTHbIE IOJIHOMOUMS OTLA, a MOCJe €ero
cMepTH — Marepu. Poaurtenbckas BIacTh HE OrpaHMYMBAsIaCh
BO3pacToM JeTerd. MecTo KUTENbCTBA JETEN ONPENEIsIOCh Me-
CTOM JKUTENbCTBAa poauteniell. Poautenu Moriam npumeHsiTh K
HEMOBUHYIOIIMMCSl JETAM JIOMAIIHUE WCIIPABUTENIbHBIE MEPHI.
[To waMnmatuBe pomuteneit 0e3 CygeOHOro paccMOTpeHHs 3a
0coOble TIOPOKH W pa3BpaTHBIN 00pa3 KW3HHU JAETH MOTJIH TO-
BEprarbCsl TIOPEMHOMY 3aKJIIOYEHUIO OT JIBYX JIO YEThIPEX Mecs-
LIEB.

3aKOH [JIOIyCKaJl y3aKOHEHUE W YCBIHOBJIEHHE COOCTBEHHBIX
BHEOpAYHBIX JieTel. [leTr, pok/IeHHbIe He3aMYyKHEH JKeHIITMHON
OT Tpeso0oAesiHNS, ObLIM JIUIIEHB POAUTEIHCKOTO MOKPOBU-
TEJIbCTBA.

Ponutenu HecM OTBETCTBEHHOCTD 3a Bpe[l U YOBITKY, IPUYIH-
HEHHbIE MAJIOJIETHUMU JETbMHU.

HononHenus: kK CBoay 3akoHOB oT 12 maprta 1914 rona orpa-
HUYMBAJIM POIUTENbCKYIO BIacTh. PonuTenu yxe He nMenu npa-
Ba Ha JKU3Hb JieTeil. 3a yOUICTBO NeTel UX CyIUIA U HaKa3bIBAJIN
MO YTrOJIOBHBIM 3aKOHaM. Pogurtenu He MOIIM MPUHYKAATH CBO-



UX JIETel K COBEPIIIEHHUIO TPOTUBO3AKOHHBIX JEUCTBUM.

Takum oOpazom, B Havay XX Beka (pOpMUPYIOTCS OCHOBHBIE
MPUHIUIIB TOCYJAPCTBEHHOM MOJIUTUKYU MO 3aKOHOAATEIbHOMY
00eCreueHNI0 MHTEPECOB Pa3IMYHbIX KaTeropui JIeTei: 3aKOH-
HBIX, BHEOPAYHBIX, YCBIHOBJIEHHBIX U y3aKOHeHHBIX. Odopmiis-
10TCS (DOPMBI 3aILUTHI IPAB HECOBEPIIEHHOJIETHUX U OTpaHrye-
HUSI POIUTENILCKOM BJIACTU Hajl HUMU. WTak, poccuiickoe ooIe-
CTBO, HECMOTPsI Ha HEKOTOpPOE CBOeoOpasue, MPOoILIO B CBOEM
OTHOIIEHUH K JIETAM T€ K€ CTUJIM, YTO U a0COMIOTHOE OOJIBIITNH-
CTBO cTpaH EBporibl.

5. Coyuanusupyrowuti cmuav (XIX Bek — cepenvHa XX Be-
Ka). JlaHHBIN CTWIb NPECieayeT 11eJIb He CTOJbKO 3aBOEBaHUS U
TIOIYMHEHHST peOeHKa, CKOJIBKO €ro COLMAIM3aIiK, TPEHUPOB-
KW, BOCIIUTAHUSI B COOTBETCTBHHU C TPeOOBAHUSIMH OOINECTBA K
Mojenu JuYHocTH. Tlo3uims pogureneit onpenensieTcs: UHCTU-
TYTOM HACTaBHMYECTBA, a peOCHKY OTBOOUTCS POJIb aKTUBHOTO
CyOBeKTa BOCIIUTAHM . XapaKTepHbIM JIJIsI IAHHOTO TIepro/a 3a-
BOEGBAHUEM SIBJISIETCS TMPU3HAHME TOCYIApPCTBOM TpaBa peOeH-
Ka Ha 3aiuTy. BriepBble MOSBUIOCH MOHSITUE «OXpaHa JIETe»,
KOTOPOE TPAKTOBAJIOCh KaK «CO3HAHUE HEOOXOIMMOCTH OXPaHBI
JeTell OT MPOM3BOJIa U JKECTOKOTO C HUMHU OOpaIleHusT pOauTe-
JIEV WY 3aCTYMAIIMX UX MECTA JIMII, & TAKKE OT HPaBCTBEHHO-
IO UX pa3BpallieHUsI. . .»

OdunmanbHasi olieHKa MPABOBOIO CTaTyca HECOBEPIIEHHO-
JIETHUX BIIEpBbIe Oa3MpOBaach Ha OCO3HAHUU TOTO, UTO ITOJIO-
JKEHHE JIETEN B MX COOCTBEHHBIX CEMbSIX HM 3aKOHOIATEJIbCTBO,



HU OOINECTBO J0 TOC/IEHET0 BpeMEHU He PEryTMPOBAIO.

[epBeIMU IIaraMu B 9TOM HArpaBJIeHUH OBUIO CO3/IaHWE B
HI)IO-I7IopKe B 1875 romy oOriecTBa 3alyThl A€Tel OT KECTOKO-
ro ooOpailieHus. 3aTeM aHAJIOTMYHbIE OOIECTBEHHBIE OpraHu3a-
uuu cozparcs B AHrmu, @paniuu, [Ipyccun. Bo ®@pannyn B
1889 romy Obl1 M3aaH 3aKOH Pyccens «o masnonetHux, Gecro-
MOIIHBIX, 3a0POIICHHBIX U TEPIISIIUX JIypHOE 0OpaIleHre», KO-
TOPBIM MIPEIOCTABIISI CY/ly MPABO JIMILATh POAUTENILCKUX TTPaB
JIofIel, TypHO OOPAaIIaloIIXCsl CO CBOMMU JIETBMU WIIA He 3200-
TAmMXcs o Hux.!''? JJaHHBINA 3aKOHOATETBHBIN aKT O(UITUATIBHO
MIPU3HAJ 32 HECOBEPIIEHHOJIETHUMU TPaBO Ha 3a00Ty poOjMTe-
JIeid, TpaBO Ha TYMaHHOE OOpallleHue U BOCIUTaHKe, IIPaBO Ha
3alUTY JKU3HU U 370POBbSI OT KECTOKOrO OOpaIlleHus] U HACH-
TSI,

B Poccuu nepBoe 0011ecTBO 1Mo 3aiuTe JIeTell ObUIo CO3/1aHO
B 1883 rony. B 1892 rogy B CankT-IlerepOypre Obu1 yupexaeH
0COOBII OTE 3aIUTHI JETEH, OTHOM 13 33134 KOTOPOTO TOMHMO
JEeSTeIbHOCTH, MPSIMO HANpPaBJIEHHOW HA BBISIBJICHUE U MPEIOT-
BpailieHre (PaKTOB KECTOKOrO OOpallleHusl C JIETbMH, SBJISAIACh
MOJrOTOBKA MPEeIOKEHUH MO CO3[JaHUI0 COOTBETCTBYIOIIEN HOP-
MaTUBHO-TIPABOBOH 0a3bl, PEryJIUPYIOIIEH MPAaBOBOE MOJIOKEHIE
HECOBEPILIEHHOJIETHUX.

Tak, B 1895 rogy oTaen 3amThl 1€Tei XOAaTauCTBOBAJ IEPE]]
MUHUCTPOM IOCTUIIMU O KEeJIaTeIbHBIX TOTIOJIHEHUSIX B 3aKOHBI,
B TOM UHCJIE B IPaX/IaHCKOE U YrOJIOBHOE 3aKOHOAATENbCTBO. B

12 Kypnan Munucrepersa loctuiuu. 1900. Ne 6. C. 403-407.



MPOEKTE COMEPXKATUCh MHUIIMATUBBI, HAIIPaBJICHHbIE HA TIPEJIO-
CTaBJIeHHE CyJlaM ITOJTHOMOYUI JIUIIATh OOBUHSIEMBIX B 3JI0YTIO-
TpeOJIeHUN POAUTEIILCKUMH IpaBaMy TIPUHAIEKAIIEH UM BJia-
CTH HaJ| TIOTEpPIIEBIIMMHA MAaJIOJIETHUMH, BBEJCHUE WHCTUTYTa
JOOPOBOJILHOTO OTPEYEHHUsI OT POIUTETbCKOW BJIACTU B TOJB3Y
MIPUIOTOB U YUPEKIEHUI, MPECIeAYIONINX 3a/1a41 IETCKOTO MpU-
3pEeHUs], a TAKXKe OIpe/Ie/IeHNEe OTBETCTBEHHOCTH 3a 37I0yNOTpeO-
JIEHUE BJIACTBIO HAJl IETHbMU B TIpeJiesiaX, YCTAaHOBJIEHHBIX TTPOEK-
TOM YTOJIOBHOI'O YJIOKEHUS.

[MepBbie MyONMMKAaIWK, TOCBSAIICHHBIE 3alUTE JETEH, TOsSBU-
mvck B Poccum B 1878 rony B HOSOpPhCKOM HOMepe XKypHasia
«CnoBo».!''* B mocnenyomye rousl BHUMaHUE HAyKHA K ITON
npobiemMe akTuBU3UpyeTcs. B ee oOcyxaeHre ObLI BOBJEYE-
HBl MPEACTABUTENN PA3JIMYHBIX OTpACied 3HAHUSI — MEJaror,
IOpUCTHI, Bpaur. Ha JaHHOM HMCTOpUYEecKOM 3Tare 3aKOHOAATEIh
BCE eIlle CTOMT Ha TMO3UIUN HE3BIOJIEMOCTH POAMTENLCKOM BJa-
CTH HaJI IMYHOCTBIO pedeHKa. OTHAaKO aKIIeHT JIeIaeTCs Ha TOM,
YTO «BJIACTh HAJl JIMYHOCTHIO JIETEN MPUCBAMBAETCS] POAUTENISIM
MIPEUMYIIIECTBEHHO C I1eJIbI0 JIYUIIero 00ecrieYeHu s UCTIOTHEHU S
MU TeX 00S3aHHOCTEU, KOTOphIe BO3JIAraloTCsl Ha HUX 3aKOHOM
JUTS TIOJTB3BI JIETEel ¥ KOTOPBIE ONPEeIISTIOTCS CJIOBOM «BOCITUTA-
HUE».

OkTAOpbCKasi peBOJIIOIMs MPUBHECTIA CBOM KOPPEKTUBHI B

13 Ioeopunckuii A. @. CucreMaTHYECKUil yKa3aTeslb PYyCCKOU JTUTEPaTyphl IO TPaX-
nmaHckomy mipaBy 1758-1904 rr. /Hayunsiii pea. O. 10. Ilunoxsocr. Uza. 3-e. M.,
2001. C. 160.



KOHIIETITYaJIbHbIE MOIXObl OPraHU3alluK Tpolecca COIMaIn3a-
uuu aered. CouuanrcTUYecKoe rocyJapCcTBO OTAABaIO IMPHO-
puTeT OOIIECTBEHHOW CHCTEME BOCIUTAHUS, B KOTOpOW pede-
HOK BBICTYTIAJI CyObEKTOM KOJUIEKTUBUCTCKOTO BOCITUTATETBHOTO
BO3JICHCTBUSI IIIKOJIBI, THTEPHATA, IETCKOM KOMMYHBI U T. T1. PoJtb
CEeMbH, ITpaBa POOUTENIEH 1 VX BJIUSHUE HA BOCIIUTAHUE TTOIPAC-
TAIOMIETO TMOKOJIEHUSI PAaCCMATPUBAIUCh B KaueCTBE BTOPOCTE-
TICHHBIX PHIYATOB COIMATN3AIMH, BIUSTHIE KOTOPBIX JOJIKHO ObI-
JIO He ONpenessaTh, a JUIIIb JOMOJHATh OCHOBHYIO JIMHUIO TOCY-
JapCTBEHHOTO BOCIIUTAHUSI COIUAIIBHO OOOPSEMOro THTA MO-
Jiofioro crpouTtesisi KommyHusma. Tak, A. M. KosutoHTaii uckmo-
Yajia camy HeoOXOMMOCTb CYITIECTBOBAHHS «CEMENHOM STUYEHKHY,
C €€ POJCTBEHHBIMHM «CKpEramMu» M MPOBO3IJIAIaia MPUHIIMIT
000011IeCTBIEHIS BOCIIUTaHUS AeTen. 4

JlaHHast IO3MIIMS OKa3asia, 1o BCel BUIMMOCTHU, BO3JICHCTBHE
Ha BeCh JaJIbHEWIIMI MyTh pa3BUTHUs MPABOBOTO CTaTyca HECo-
BEPIIIEHHOJIETHUX, KOTOpBIE BCE OOJIbIIEe acCCUMUIAPOBAIUCH,
000COOJISUTUCH OT B3POCIIOTO COOOIIECTBA Y HAMIEISUTUCh B TOU
CBSI3U BCe OOJBIIMM OOBEMOM IIpaB, He MperoJiaraBIInx Ka-
KHX-JTMO0 KOPPECTIOHIUPYIONIUX 00S3aHHOCTEH 10 OTHOITIEHHIO
K B3POCIIBIM.

6. Ilomoearowuii cmunes (¢ cepenuHbl XX BEKa) OCHOBBIBA-
eTCs Ha TIPEANOIOKEHUN, YTO peOSHOK JIydIlle, YeM POAUTeIb,
3HaeT CBOM MOTPeOHOCTH U MHTepechl. OOa pomuTesNs MPUHU-

14 Konnonmaii A. M. TIpoGembl XeHCKOro KOMMYHHCTHUECKOTO JIBIkKeHHs. CeMbs
u kommyHU3M // Kommynucrka. 1920. Ne 7. C. 220.



MAlOT PaBHOIIEHHOE YJacTHe B XU3HU peOeHKa, B YIOBJIETBOPE-
HUM €ro pacTyIIuX WHIUBUIyaIbHBIX moTpeOHOCTel. He nena-
eTcsl akileHTa Ha (pOpMUPOBAHUM Y HUBEJIUPOBAHUM YEPT JINY-
HocTH. Metop (pu3nyeckoro BO3JEVCTBUSL BBITECHSETCS METO-
JIOM aKTUBHOT'O CJIYIIAHUS U SMOLMOHATIBHOIO IPUCOEAUHEHUS.
B ston cBasu JI. JleMo3 yka3bIBaeT, YTO B KOHTEKCTE ITOMOTal0-
IIErO CTUJISI POIUTEJIb IOJKEH «OBbITh CIIYTOM, a He TIOBEJIUTe IeM
peOeHKa. ..co3aaBaTh YCJIOBUSI AJIs Pa3BUTHS €r0 UHTEpecoB». !
Ecnu panee, Ha mpeIIECTBYIOIIMX UCTOPUUECKUX FTANAX, IPa-
BOBOW CTaTyc peOeHKa MOIJIOMAICs B TOW WIA WHOW CTENeHU
MIPaBOBBIM CTaTyCOM POAMTENEH, TO JIsl CETOTHSIITHEro JHS Xa-
PaKTEepHO MPU3HAHKE MPABOBOIO CTaTyca HECOBEPILIEHHOJIETHE-
IO Kak BEJMYMHBI CAMOCTOSITEIbHOM, KOTOpasi B OINpe/e/IeHHON
cTeneHy (popMUpyeT MPABOBOM CTATYC POIUTEINIEH.

B 3HaunTensHON Mepe 3Ta TEeH/AEHIMs CBsA3aHa C BIMSHUEM
HOpPM ME/1yHapOAHOIO MpaBa M r'yMaHU3allen 3aKOHOIATE b-
CTBa, TIOCBSIIIIEHHOTO TTPABOBOMY CTaTyCy peOeHKa.

Kak yxe ckazaHo BbIIlIe, JOCTATOYHO MPOAOJIKUTEIbHBIN Tie-
pHOIl BpeMEeH! HCTOPUM uesioBedecTBa (OT AHTUYHOCTU TIPU-
MepHO 10 cepenuHbl XIX Beka) B 00IeCTBE HE CYIIeCTBOBAIN
HU TIOHATHS IETCTBA, KaK 0COO0 3allMIIaeMOi TPYIIbl HACee-
HUSI, HU CHIEIMAJIBHOTO 3aKOHOAaTenbeTBa. ¢ K ceropusimmaemy

13 Jemos JI. Yka3. cou. C. 86.

10 Menbrurosa 3. B. KOBenanbHas 0CTHIAS: ITpoGieMbl YrOIOBHOTO MpaBa, yro-
JIOBHOTO TIpOIlecca ¥ KPUMHHOJIOTHH: y4eOHOe 1ocoOue. 2-e U3., UCIIp. ¥ oM. M.:
Ieno, 2001. C. 30.



JTHIO MEXTyHApOIHBIM COOOIIIECTBOM BHIPAOOTaHA KOHIIETIITUS O
JIeTCTBE KaK OTHON W3 TVIABHEWIIUX COLMOKYJIBTYPHBIX IIEHHO-
crert,''” 0 3HAUMMOCTH IETCTBA U1 JAJIbHENUIIIErO OOIIECTBEHHO-
o mporpecca, 0 MoJIOKEHUN HECOBEPIIEHHOJIETHUX B COIUYME
KaK PaBHOMPABHBIX €ro WieHOB. MI3MeHeHue mapaiurMel JIETCTBA
OTIPEJIeIINIIO eCTECTBEHHBIM 00pa30M M HaIpaBJieHHe MTPABOBOM
periaMeHTalMK OTHOIIIEHUH ¢ ydactuem aerer. Conep:kaHue co-
OTBETCTBYIOIIMX HOPMATUBHO-TIPABOBHIX aKTOB OPUEHTHPOBAHO
HEJTMKOM Ha MPEUMYIIECTBEHHYIO 3alUTy UHTEPECOB JIETeH, Ha-
PSIY C IEPEXOJIOM OT PACCMOTpeHHsI peOeHKa Kak 0OBbEeKTa K ero
TIOJIOKEHUIO B KaUuecTBe CyObeKTa IpaBooTHOIeHUs. [IpaBoBoi
CTaTyC COBPEMEHHBIX JIeTell ornpeesisieTcsl OOIMPHBIM MEXTy-
HApOJTHBIM 1 HAIMOHAJIBHBIM 3aKOHOJATEIbCTBOM O TIpaBax Je-
Teid, 0030p KOTOPOTO MPUBEJICH B IJ1aBe 2.

§ 2. KOHCTUTYIIIOHHBbIE OCHOBBI
NPABOBOr0 CTATyCa HECOBEPIICHHOJETHNX

o npunsatus Koncruryuuu P® 1993 rona npaBoBoii cTatyc
peOeHKa pacCMaTpPUBAJICS 3aKOHOJATENIEM B KOHTEKCTE CeMew-
HBIX TTPABOOTHOIIIEHUIA, TJ1e OH ObUT MOTJIOIIEH MPABOBBIM CTaTy-
COM pojuTeNiell peOeHKa.

Wnes dpopmupoBaHusi OCHOB IIPaBOBOrO cTaryca peOeHKa B
Poccuiickoii depepaiiii HEOIHOKPATHO BHICKA3bIBAJIACH YUECHBI-

17 Kypaes JI. I'. [IeTCTBO Kak COLMOKYJIbTYpHAs IIEHHOCTh: aBTOped. JHC. ... KaHI.
cou. Hayk. Caparos, 1995. C. 3.



Mu. B nonb3y 310M KOHLIENIMKY TOBOPUT MHOTOE. Bo-nepauix, o-
cTaTouHasi pa3pabOTaHHOCTh €€ OCHOBHBIX KaTerOpWH, Mpekjie
BCEr0 TEOPUU IPABOBOTO TMOJIOKEHUSI JIMYHOCTU. Bo-émopwix,
HEOOXOIUMOCTD ITPU3HAHU S, COOJTIOICHU ST ¥ 3AIIUTHI ITPAB U CBO-
00/1 YesioBeKa M IpakJaHWHA B COOTBETCTBHMHM CO CT. 2 KoHcTH-
tyuuu P®. B-mpemvux, CIALIKOM BEJIMKA CETOAHSA COLMAJIbHASA
«IIeHa» 3TOW KAaTeropuu rpaxkJaH, MOCKOJIbKY OT «Ka4ecTBa», a
Ternepb YKe, C YYETOM COBPEMEHHOro AeMOrpadpuyecKkoro Kpu-
3Mca, U OT KOJIMYeCTBa JieTeld 3aBUCUT OymyIiee camoro Poccwii-
CKOT'0 TOCY/IapCTBa. B-uemeepmobix, COBpEMEHHOE COCTOSTHUE 00-
IIeCTBa TpeOyeT MOBBIIIEHHON 3alUTHI IIPaB U MHTEPECOB HECO-
BepieHHOMeTHUX. [leTn, kak ocobast KaTeropusi rpakaaH, HyxK-
J1al0TCd B 0coOoM 3arumre. 8

Ha ceromHsamHui A€Hb NPUHLMIHAAIBHOE 3HAYEHUE IS
oTpe/ie/IeHUsI TIPAaBOBOTO MOJIOXKEHHUST peOeHKa UMEIOT, Kak OT-
mevaet H. E. Bopucosa, Tpu rpynmbl KOHCTUTYLIMOHHBIX HOPM.

Ilepsyio epynny TakKUX HOPM COCTABJISIOT JBa TOJIOXKEHUS
Koncrurynmu PP, npsmMo oTHOCAIIMXCA K 3allMTE IPAB U UHTE-
PECOB HECOBEPIIIEHHOJIETHUX :

— Koncrurynus P® npopo3riamaer yesnoBeka (HE3aBUCUMO
OT BO3pAcTa), ero mpasa v CBOOO/IbI BBICIIIEH IIEHHOCTHIO U YCTa-
HABJIMBAET, YTO UX MPU3HAHKE, COOIOICHNE 1 3aIUTa SIBJISIIOT-
cs1 00S3aHHOCTBIO TOCYIApCTBa (CT. 2), MpUYeM rocy/1apcTBa co-
[IMAJIbHOTO, MOJIMTUKA KOTOPOTO HApaBJieHa Ha CO3JIJaHUE YCJI0-

18 3y6apesa O. 3aKOHOIATENHCTBO 00 OOECIIEUeHUH TIpaB JeTel //3aKOHHOCTb.
2005. Ne 6.



BU, 00eCNeunBAIOIIUX JOCTOMHYIO )KU3Hb M CBOOOTHOE Pa3BU-
THe yenaoBeka (4. 1 cr. 7);

— Koncruryuusa P® packpsiBaeT MEXaHU3M pealn3aliu Co-
IIMAJIbHOW MOJTUTUKY B UHTEpecax JeTei myTemM oOecrieueHusi ro-
CYIapCTBEHHOM MOJAJEPKKU CEMbU, MATEPUHCTBA, OTLIOBCTBA U
nJerctBa (4. 2 cT. 7).

Bmopyro epynny KOHCTUTYIIMOHHBIX HOPM COCTaBJISIIOT CTa-
oM KoHcTuTytiun P®, B KOTOpBIX TOBOPUTCA O JETAX (IETCTBE)
HENoCpeACTBEHHO. Peub UJeT o MoNokKeHUsX, YCTaHABIMBAIO-
IIUX, YTO JIETCTBO (KaK U MAaTEPUHCTBO U CEMbsI) HAXOAUTCS MO
3amTon rocygapcrea (4. 1 cr. 38) 1 3a0oTa 0 IETSIX U UX BOCIH-
TaHUE — paBHOE TIPAaBO M 00SA3aHHOCTH poauTese (4. 2 cT. 38).

Kax BU/IHO, B 9TUX KOHCTUTYIIMOHHBIX TMOJIOKEHHUSIX PEOSHOK
(metm) paccmarpuBaeTcsi TOJIBKO COBMECTHO C MATEPUHCTBOM,
cemMbel, ponutensiMu. Y TeM He MeHee MOKHO YTBEPKAATh, YTO
KoHcTuTyus yxe cuntaer pebeHKa caMOCTOsITeSIbHBIM HOCHTE-
JIeM T1pas.

Tpemvio 2pynny KOHCTUTYLIMOHHBIX HOPM, UMEIOIIUX HEMo-
CPEJICTBEHHOE OTHOIIEHUE K OIpPEAEICHUIO MPABOBOIO MOJIOXKe-
HUs1 HECOBEPLIEHHOJIETHETO, COCTABJISAIOT HOpMbI KOHCTUTYLIMU
P®, permameHTUpYOIIKE MpaBa U CBOOOBI YETOBEKa U Ipak-
JAHWHA, UCTIONb3Ys (DOPMYJIUPOBKY «KaKablit». [loaToMy oHU B
paBHOM CTENEHU KacaloTCsl KaK B3POCIIbIX, TAK M HECOBEPILIEHHO-
netHux. 3adukcupoBaHHble B r1aBe 2 Koncruryiuu PO npasa
U 00SI3aHHOCTH UeJIOBEeKa W IrpaxJaHWHA, TPU3HABAEMbIe U Tra-
paHTUpyeMble Ha Tepputopun PP, ectb He 4TO MHOE, Kak (op-



MaJIM30BAHHBIA B POCCUIICKOM 3aKOHOJATEIbCTBE KOHCTUTYIIM-
OHHO-TIPABOBOM CTATYC JINYHOCTH, BHIPAKAIOIIHIA «HanuOoJIee Cy-
IIECTBEHHbIE, UCXOIHbIE HAauaJ1a, OIPEAEISIONINeE MOJIOKEHHE Ye-
JIOBEKa B OOIIECTBE U FOCYAAPCTBE, MPUHIIMIIBI UX B3aUMOOTHO-
111(931717

B mopapnsomeM OONBIIMHCTBE MONOKeHUA KoHcTtutynmm
P® craryc HecoBepIIEHHOJETHErO SIBJISIETCSl MOApa3yMeBalo-
IIEHCS YacCThI0, COCTABJISIONINM JIEMEHTOM OOIIeYeIOBEYeCKO-
To cTaryca Jo0oro rpaxkaaHuHa Poccrn.

C 00HOIl cMOpOHbL, TO TAPAHTUPYET 0OECTIeYeHUE €CTECTBEH-
HO PaBHOM 3aIlIUTHI MTPaB JIOOOr0 YeIoBeKa HE3aBHCHMO OT Ka-
KHUX Obl TO HM ObLJIO MPU3HAKOB, B TOM YHCJE€ U BO3PACTHBIX.
C Opyeoti cmoponbl, B CUJTy cieHU(PUUECKUX BO3PACTHBIX OCO-
OeHHOCTEel, XapaKTepU3YIOIINX CTaTyc peOeHKa, JaHHOe 00CTOo-
ATeNbCTBO, Kak otMevyaer H. E. BopucoBa, MOXHO paclieHUTb
Kak ymylleHue, MpaBoBOi nmpodes1, CBUAETEIbCTBYIONINNA O HU3-
KOU rapaHTHPOBAHHOCTHU U CJIA0OM 3alUINEHHOCTH TIPaB U MH-
TepecoB poccuiickux aereit. OTcona BOZHUKAET HEOOXOIUMOCTb
MOBBICUTh CTETEHb 3alIUIIEHHOCTH MPaBOBOIO cTaryca peOeHKa
MyTeM BbIJIEIEHHS €r0 KaK CaMOCTOSITEJIbHOTO CyObeKTa 3aliu-
Thl M BHECEHHSI COOTBETCTBYIOIMX M3MeHeHul B KoHcturynuio
Poccun. 3akpernuienre ocodoii 3auThl TPaB HECOBEPIIIEHHONET-
HUX B KOHCTUTYIIMM MPUIACT UX CTaTyCy rapaHTUPOBAHHOCTD.

B stom Oyner coctosith posib OcHOBHOTO 3aKOHA B CUCTeMa-

19 Kosnoea E. 1., Kymacpun O. E. Koncruryumonsnoe npaso Poccuu. M., 2002.
C. 199.



TU3AIUY TIPaB ¥ 3aKOHHBIX UHTEPECOB HECOBEPIIIEHHONIETHUX, B
TIO/THATUY 3AIUTHI TTPaB peOeHKa Ha HAJOTPACIICBOM YPOBEHb,
TeM OoJiee YTO OTeYeCTBEHHAsl IOPUCTIPYICHIIMS YKe TOoIIa 1o
MYTH BbIJIEJICHUs CIelMaIbHbIX CyOBbeKTOB npaBa. Ho ecinu, Ha-
pUMep, MPABOBOU CTATyC MHBAJIHUJOB, IEHCUOHEPOB U JIPYTUX
CYOBEKTOB TTpaBa CBOJMTCS MTPEUMYIIECTBEHHO K ITOBBIINICHHON
3allUTe UX COIMAILHO-3KOHOMHUYECKUX TTPaB U CBOOO]I, TO Tpa-
BOBOM cTaTyc peOeHKa OXBAThIBAET rOpa3i0 OOJBIIUI 10 00beEMY
KpYT IIPABOOTHOIIEHUIA, KOTOPbI1 HE MOXET OCTAaThCsl BHE OIS
3peHus TOCYJapcTBa B CHITY CBOEH COLMAIbHOM 3HAYMMOCTH. 120

KOHCTUTYIIMOHHBIE HOPMBI KIMEIOT CBOEH 11eJTbI0 OOIIYI0, YHU-
BEPCAbHYIO perJIaMeHTAIIMIO cTaTyca JIMYHOCTH, KOTopasi B ca-
MOM OOOOITIIEHHOM BHJI€ BBIPaXKaeT CYIIECTBEHHBIC YEpPTH ee
NIPaBOBOTO MOoXkeHus. [Ipr 3TOM camMo MOHSATHE «KOHCTUTYIIHU-
OHHO-TIPABOBOM CTaTyc» Oosee mupokoe. OHO BKIIIOYAET B ceds
HOPMBbI He TOJIbKO KOHCTUTYIMH, HO U IPYTUX UCTOYHUKOB KOH-
CTUTYIIMOHHOTO TIpaBa. Takoil craTyc sIBisieTcsi pa3HOCTOPOH-
HUM ¥ OOTaThIM IO COICPKAHUIO, YIUTHIBAET POJIOBBIEC MPU3HA-
KM CyOBEeKTa, U TIOITOMY €My He CBOMCTBEHHBI OTHOTHITHOCTD U
yHuukanms. !

TeopeTnyecku OH CKJIaAbIBaeTCs 13 nojioxeHnii KonseHmm
OOH o npaBax pedenka (cormacao ct. 15 Koncrurynum P®),

120 Bopucosa H. E. KOHCTUTYIIMOHHBIE TTPEATNIOCHUIKM 3alUTHI 1paB pedeHka / MH-
CTUTYT rocyapcTBa u npasa Poccuiickoil akaieMuu HayK: MaTepyasibl HayYHO-TIpaK-
THyecko KoHpepenuuu. M., 2004. C. 18.

12! Boeoanoea H. A. Cucrema HayKU KOHCTUTYLIMOHHOTO mpaBa. M., 2001. C. 56.



HopM KoHctutynmy P® 1 KOHKpETU3UPYIOIIETO UX OTPaCiIeBO-
ro 3aKOHOJATEJIbCTBA, MPEeXk/e BCEro CEMENMHOro, a Takxke Crie-
[IUAIM3UPOBAHHOTO I0BEHATIBHOTO 3aKOHOIATEIbCTBA, MPEJICTaB-
neHHoro B Poccuiickon ®enepanum 1ByXypOBHEBBIM 3aKOHO/AA-
TEJILCTBOM 00 OCHOBHBIX T'apaHTHSX IPaB peOeHKa, BKIIIOYAIO-
mmm DenepanbHbid 3ak0OH «O0 OCHOBHBIX TapaHTHUSIX MPaB pe-
6enka B Poccutiickoit @eneparun» ot 24 utosnist 1998 roga Ne 124-
@3 (B penakimu ot 17 nekadps 2009 roga Ne 326-P3), u oqHO-
VMMEHHBIE 3aKOHBI CYyObeKTOB PD.

B wu3BecTHOIl Mepe yka3aHHOE 3aKOHOAATENILCTBO, MPEK[E
Bcero O3 «OO0 OCHOBHBIX rapaHTHsIX MpaB pedeHka B Poccuii-
ckorl Penepaurn», KOMIIEHCUPYET OTCYTCTBME HOPM O IpaBo-
BOM cTaryce pebeHka HerocpenctseHHo B Koncturyiuu PO. B
YaCTHOCTH, B CT. 6 3aKOHA MPETyCMOTPEHO, YTO «PEOEHKY OT
POXJEHMS TPUHAIJIEKAT U TAPAHTUPYIOTCS TOCYIApPCTBOM MpaBa
¥ CBOOO[IBI YeJIOBEKA U TpakaH1HA B cooTBeTcTBUM ¢ KoHCTH-
Tymuen Poccuiickoit ®eneparnu, oOmenpru3HaHHBIMU TTPUHITH-
namMy 1 HOpMaMu MEXYHapOJHOTO MpaBa, MEXIyHAPOIHBIMHU
noroBopamu Poccuiickoit depeparu, HactosmM Denepab-
HbIM 3aKOHOM, CemeiHbIM KofiekcoM Poccuiickon enepaiu u
JpPYTUMU HOPMAaTUBHBIMU MTPaBOBbIMU akTamu Poccuiickon ®de-
Acpanum».

JlaHHbIfl 3aKOH 3aKperuisieT KOMIUIEKC Mep, C MOMOIIBIO KO-
TOPBIX FOCYAAPCTBO OKA3bIBAET COACMCTBUE B 3aIIIUTE MPaB U 3a-
KOHHBIX MHTEpecoB peOeHka. B cr. 7 3akoHa ykaszaHO clienyio-
niee:



«Opranbl rocyaapcTBeHHOM Biactu Poccuiickoit denepanuu,
OpraHbl TOCYIapCTBEHHOM BIacTu cyobekToB Poccmiickoi depne-
paryu, JOJKHOCTHBIE JIUIA YKA3aHHBIX OPraHOB B COOTBETCTBUM
CO CBOEW KOMIIETEHITNEH CONENCTBYIOT peOSHKY B peai3alvu
Y 3alUTEe ero MpaB U 3aKOHHBIX MHTEPECOB C YYETOM BO3pac-
Ta peOEHKa M B Mpe/iesiax YCTAaHOBJIEHHOTO 3aKOHOAATETbCTBOM
Poccuiickoit Peneparu odbeMa JieecriocoOHOCTH peOeHKa To-
CpEeNCTBOM MPUHSATHS COOTBETCTBYIOIIMX HOPMATUBHBIX IPABO-
BbIX AKTOB, MPOBEJCHUS METOAUYECKOW, MH(POPMAIIMOHHON W
MHOU PadOTHI ¢ peOSHKOM IO Pa3bsCHEHMIO €ro MpaB 1 00s13aH-
HOCTeM, MOpsIAKA 3alUTHI IIPaB, YCTAHOBJIEHHBIX 3aKOHO/IATE b~
crBoM Poccuiickoii Penepariyu, a Takke OCpeCTBOM MOOIIpe-
HUS MCTIOJTHEHU s peOSHKOM O0SI3aHHOCTEH, TOIePKKH ITPAKTH-
K TMPaBONPUMEHEHHS B 00JIACTH 3AIIUTHI TPAaB M 3aKOHHBIX WH-
TepecoB peOeHKax.

Poputenu peGeHka (uiia, WX 3aMEHSIONIME) COACHCTBYIOT
€My B OCYILIECTBJICHUY CAMOCTOSITEJIbHBIX JISCTBUH, HAITpaBJIeH-
HBIX HA PeasTM3alvIio M 3alIUTy €ro MpaB M 3aKOHHBIX WHTEpe-
COB, C YUYE€TOM BO3pacTa peOeHKA U B MpejiesiaX YCTAHOBJIEHHOTO
3aKkoHozaTeNbcTBOM Poccmiickort Penepainn oObema Jieecro-
cobHocTH peOeHka. [legarornueckue, METUITMHCKHE, COLAATb-
Hble PaOOTHUKH, TICUXOJIOTY W JIPyTHe CIEIHATNCTBI, KOTOphIe
B COOTBETCTBUH C 3aKOHOfIaTebcTBOM Poccuiickoit Peneparnm
HECYT OTBETCTBEHHOCTh 32 padOTy MO BOCIHUTaHHUIO, 0Opa30Ba-
HMIO, OXPaHe 3[J0POBbsI, COIIUAILHOM MOJIEPXKKE U COIIUATLHOMY
0OCITyXKMBaHMIO PeOEHKa, TI0 TIOPYUYEHUIO OPraHOB OIEKH M TO-



MEYMTENILCTBA U JPYTUX KOMIIETEHTHBIX OPTraHOB MOT'YT y4aCTBO-
BaTh B MEPOMNPUATHUSX IO 0OECIIEUSHHUIO 3AIUTHI ITPAB U 3aKOH-
HBIX MHTEPECOB peOeHKa B OpraHax 0Opa30BaHMSI, 3PaBOOXpa-
HEHUs1, TPyJa U COIMAILHOIO Pa3BUTHS, MPABOOX PAHUTEIbHBIX
U JIPYTUX OpraHax, 3aHUMAIOIIMXCS 3alUTON TTPaB peOeHKa.

Oo11ecTBeHHbIE 0ObeTMHEHN I (OPraHU3alliH ) U UHBIe HEKOM-
MEpUYECKHE OpraHU3allMi MOT'YT OCYIIECTBIISATD IEATEIBHOCTD 10
MOATOTOBKE peOeHKa K pean3aid UM CBOMX IPaB M UCIIOTHE-
HUIO 00SI3aHHOCTEN.

Koucturymust PO ciyxut u 31ech OCHOBOM, KOTOpasi, BOU-
pas B cebs nosokeHuss KOHBEHIIMM ¢ y4eTOM CBOMX HE TOJIb-
KO HallMOHAJIbHBIX, HO U, TIPEK/IE BCETO, COLIMAIbHO-9KOHOMMYE-
CKHUX, TIOJIMTUYECKUX U UACOJOTMIECKMX OCOOCHHOCTEN COBpe-
MEHHOTO TIepHOJIa, IOJKHA OTIPEIENUTh Oy/IyIliee OoIpacTaroIie-
TO MOKOJIEHHUS], 1aBasi KOHKPETHbBIE «yCTAHOBKU» JIPYTUM OTpac-
JISIM 3aKOHOJATe/IbCTBA.

B cBa3u ¢ atum Henb3st He cornacutbes ¢ Ilpencenarenem
Koncrurymmonnoro cyna P® B. [I. 30ppKHHBIM, aKIEHTUPYIO-
MM BHUMaHHUE Ha TOM, YTO OTCTaMBAaHUE MTPUHIUIIA BEPXOBEH-
CTBa IpaBa, 3allXThHI PaB YeJ0BeKa U OCHOBHBIX CBOOO BCEr/ia
OBbLIO ¥ Oy/IeT MPUOPUTETHHIM HAIIPABJICHUEM B OCYITIECTBICHUN
npaBocyausi. 12

OcoOeHHOCTh KOHCTUTYIIMOHHO-TIPABOBOIO CTaTyca peOeH-

122 3opvkun B. /]. HallnoHasbHbIE UHTEPECH], COBPEMEHHBI MUPONOPSIOK U KOH-
CTUTYIMOHHASI 3aKOHHOCTB: JIOKJIal Ha MeX IyHapOIHOH HayYHO-ITPAKTHYECKOH KOH-
(epenimm «Poib mpaBa B 00eCcreueHUH HATMOHAIBHBIX HHTEepecoB». M., 2005. C. 11.



Ka OOBSCHSETCS TeM, UTO JIETH MPEJACTABISIOT COOON HauOo-
Jiee CIIOKHYIO U yA3BUMYIO KaTerOpuIo, MOCKOJIBbKY, N3HAYATIBHO
uMesl paBHbIe TTpaBa C OCTAIBLHBIMU TpakJaHaMu, (haKTUIECKU
00/1a4al0T ropa3io MEHBITUMHU BO3MOKHOCTSIMU UX peaU3alliu.
[ToMumO 00sI3aTENBbHBIX JIEMEHTOB MPABOBOTO CTaTyca, OCHO-
BY KOTOPBIX COCTABJISIET CHCTEMa IpaB, CBOOOM U OOSI3aHHOCTEH,
KOHCTHUTYITUOHHO-TIPABOBOM CTaTyC HECOBEPIIIEHHOJICTHETO JIOJT-
’KE€H BKJIIOYATh B KAyecTBe 00S3aTeIbHBIX JIEMEHTOB COLIMAJIb-
HO-9KOHOMHUYECKHE, TIOUTUIECKHUE, UICOJIOTHUECKHE W I0PU/IH-
YecKHe rapaHTUH ero peaan3auu. B cBsa3u ¢ TUM He0OXOIUMO
OTMETUTh 0cO00€ 3HAUCHHE IOPUANIECKUX FAPAHTHI, 2 UMEHHO,
MaTepHaIbHO-TIPABOBOTO U MPOIIECCYaTbHOTO 0OecrieueHust pe-
aM3aiuy npaB peOeHKa. YuuTbiBas, uto eciau «KoHcTutynus,
HE MMeIoIasi COOTBETCTBYIONIUX MPOIETYP PeaTn3aliiu, IpUBO-
JIUT BJIACTh K MPOU3BONY, IPpaXJIaHUHA — K O€33aIlUTHOCTH», 123
TO B OTHOIIIEHUN peOeHKa Takast KOHCTUTYIIMS MPUBOIUT K Oe3-
3aIIUTHOCTUA BIBOMHE.

HoBbli TyTh K pEeIIeHUIO CeMEHHO-TTPABOBBIX MPOOIeM ObLT
o6o3HaveH Takxe cT. 15 Koncrurymuu P®, obparmarorieit BHU-
MaHWe Ha MPUOPHUTET OOIIENPU3HAHHBIX MPHUHIIUIIOB U HOPM
ME>XyHApPOIHOTO MPaBa, MEeKAyHAPOIHOTO JOropopa. 24

KOHCTUTYIIMOHHBIE TIOJIOKEHUSI, OTHOCSINUECS K CTaTycy

123 Jlyuun B. O. Koncturynus Poccuiickoit ®eneparuu: TTpo6iaemMbl peau3aiiim.
M., 2002. C. 78.

124 Heuaesa A. M. Poccusi u ee netn (pebeHok, 3aKoH, rocyaapcTso). M., 2000. C.
217.



JIMYHOCTH, B TOM UHCJIE HECOBEPIIIEHHOIETHETO, MPE/ICTABIISIOT
cOOO¥ MPOJIOJIKEHUE U pa3BUTHE OOMIETPU3HAHHBIX IPUHIIATIOB
¥ HOPM MEXIYHApOJHOTO MpaBa U MEXTyHAPOIHBIX TOTOBOPOB
Poccuiickori ®epepanuu. PenepasibHbiM 3akoHOM OT 15.07.95
roga Ne 101-®3 «O mexayHapoaHbIX IoroBopax Poccuiickoi
depneparyn» ycTaHOBIIEHO, 4TO Poccuiickasa Penepanus, BHICTY-
nas 3a COOMIOJEHUE JIOTOBOPHBIX W OOBIYHBIX HOPM, TOATBEP-
KJAeT CBOIO MPUBEPKEHHOCTh OCHOBOIIOJIArAOIIEMY TIPUHITUITY
ME>XyHAPOIHOTO MpaBa — MPUHITUITY T0OPOCOBECTHOTO BHITION-
HEHUsI MeKJyHAPOIHBIX 00513aTeIIbCTB.

MesxayHapoqHbIe JOrOBOPHI — OJHO U3 BaXXKHEWIINX CPE/CTB
Pa3BUTHS MEXIYHAPOTHOTO COTPYIHNYECTBA, CIIOCOOCTBYIOIIEe
PACIHIMPEHUI0 MEXAYHAPOIHBIX CBSI3EN C ydacTHeM Tocyaap-
CTBEHHBIX M HErOCyJapCTBEHHbIX OpPraHU3allyii, B TOM YHCJe C
yJacTUeM CyOBEKTOB HAIIMOHAJBHOTO IpaBa, BKouYas (pusu-
YeCcKuX JIIl. MeIyHapOJAHbIM JOTOBOpaM MPUHAJICKUT Tep-
BOCTEIIeHHasi posib B cdepe 3alUThl MpaB YeIoBeKa M OCHOB-
HBIX CBOOOJ. B CBSI3M ¢ 3TUM HEOOXOOMMO JaIbHEHINee COBEP-
IIIEHCTBOBaHUe cyaeOHoM nesatenbHOocTH Poccuiickoit Penepa-
IIUM, CBSI3aHHOW C peau3alliel MOJIOKEeHUN MeKTyHApPOTHOTO
npaBa Ha BHYTPUTOCYAAPCTBEHHOM YPOBHE.



§ 3. HecoBepueHHOJIETHHIT KaK Cy0ObEKT
IpaBa M IPABOBBIX OTHOIIEHHUII B
e CTBYIOIEM 3aKOHOAATEJIbLCTBE U
COBpPEeMEeHHOI MpaBoBoil JoOKTpuHe Poccun

Kareropusi «CyObeKT mpaBa» B POCCHHACKOM MPaBOBEIECHUM
SIBJISIETCS. OMHUM U3 MTPUOPUTETOB JIOKTPUHAJTBHBIX MCCIIEI0BA-
HUIA: 1 00Iasi Teopusi IpaBa, U OTpaciIeBble HAYKU MPOSIBIISIOT
K Heu ycronumBbld uHTEpec. [IpeacraBienus uccnenoBarenen
0 €e MeCTe B CHCTeMe IOpUIMYECKUX MOHSATHI HEOIHO3HAYHBI.
OJ1HU aBTOPBI TPAKTYIOT MOHATHUS «CYOBEKT IIPaBa» U «CyObEKT
(Y4acTHMK) MpPaBOOTHOUICHHUSI» KaK TOXJIECTBEHHbIE, [IpyIue,
HAIPOTUB, PACIIEHUBAIOT MX KaK JJBA CAMOCTOSITENIBHBIX TPABO-
BbIX SIBJIEHUS. JIOBOJBI CTOPOHHHMKOB STOUM TOUKU 3pEHUS TIPe/l-
CTaBJISIIOTCS Oosiee yOeaUTeIbHBIMU, COOTBETCTBYIOIUMU yde-
HUIO0 O CYOBEKTMBHOM M OOBEKTUBHOM IIpaBe.

B nuteparype BhICKa3aHO 3aCiTyKUBAIOIIEe MOAICPKKU CYK-
JIeHUE O TIEPBUYHOCTU KaTErOPHH «CyObEKT MpaBa» MO OTHOIIIE-
HUIO K KaTeropusiM «IpaBOBOM CTaTyc» U MPaBOCIIOCOOHOCTD 12
¥ O TOM, UTO OHA SIBJISIETCS IEHTPAJIbHBIM, CUCTEMOOOPA3YOIIM
3JIEMEHTOM BCEU IMPABOBOM CUCTEMBI.

Jlesio B TOM, UTO KaTeropus MpaBoOBOI'O CTaTyca JIMYHOCTH Xa-

125 Cmpemoyxoe A. A. OcoGeHHOCTH ClIELHATLHOrO cyonekra mpas // IIpaBoBene-
Hue. 2004. Ne 3. C. 140-141.



pPaKTEpU3yeT ee CKopee KaK CyObeKTa MPABOBBIX OTHOIIECHHH,
9YeM KaK CyOBeKTa MpaBa Kak HEKOero aOCTPaKTHOTO SIBJICHHS,
IIOCKOJIBKY B COOTBETCTBUHM CO cT. 64 Koncrutyuuu P® npaso-
BOM CTaTyc JMYHOCTHU COCTAaBJISIET COBOKYITHOCTbh BCEX MPHHA/-
JIeKaIUX e IIpaB U BceX 00sI3aHHOCTEH, KOTOpbIe BO3JIaraloTCst
Ha Hee JIMOO KOTOpbIe OHA cama JIOOPOBOJIBHO MIPUHUMAET Ha Ce-
0s1. Kak n3BeCTHO, COBOKYITHOCTb ITPaB U 00SI3aHHOCTEH KakK pa3
U 00pa3yeT CTPYKTYpYy COAEpKaHUsI TPABOOTHOIIEHU.

B nm000M mpaBOOTHOINIEHHWM TIpaBa M OOsS3aHHOCTU Bcerja
KOHKPETHBI; YHCTO YMO3PHUTEIBHO MOKHO TPENCTaBUTh cede
HEeKOe COBOKYITHOE ITPaBOOTHOIIIEHHE, TJie ObUIN Obl COOpaHBI BCE
npaBa ¥ cBOOOIBI U BCe OOSI3aHHOCTH JIMYHOCTH. B mpuHImme
Takasi BOBMOXHOCTh CYIIECTBYET, TIOCKOJIbKY KOHKPETHBIE Tpa-
Ba M KOHKPETHBIE 0O0S3aHHOCTH JIMYHOCTU 3aKPEIUISIOTCS B 3a-
KOHax M JOropopax. iIMeHHO BO3MOXKHOCTb PEajibHO BBICTPOUTD
BCIO COBOKYITHOCTb MPaB U 00513aHHOCTEN JIMYHOCTH U TIO3BOJISI-
€T TOBOPUTH O ee 0OIIeM MPaBOBOM craTyce. B 1o ke Bpems o
CYOBEKTUBHOM IIPaBE€ MOXHO TOBOPUTH HE TOJNBKO KaK O KOH-
KPETHOM MpaBe, IPUHAJIEKAIEM KOHKPETHOMY CYOBEKTY, HO U
BOCIIPUHUMATH €ro Kak Oosiee aOCTPaKTHYIO KaTErOpUIO, Kak Me-
Py BO3MOKHOTO WJIM TO3BOJIEHHOTO TIOBE/IEHHU S JIIDOOTO CyObeK-
Ta, B KAKMX ObI PABOOTHOIIEHHIX OH HM y4aCTBOBAJI, KaK COBO-
KYITHOCTh B TPHHIIMIE OJHOTUITHBIX IMPABOMOYMNI HE3aBHCHMO
OT OTPacieBOM MPUHA/IIEKHOCTU KOHKPETHOTO CYObEKTUBHOTO
IpaBa: MOKHO TOBOPHUTH, B YACTHOCTH, O TMpaBe Ha COOCTBEHHbIE
JENCTBHS, O MpaBe TPEOOBAHMUS U O TIPaBe MPUTI3AHUS.



TouHO Tak ke MOXHO BOCIIPUHMUMATh KaK HEKyl aOCTpak-
U0 IOPUANYECKYI0 00SI3aHHOCTh KaK Mepy JIOJKHOTO TTOBee-
HUS CyObeKTa JIOOro MPABOOTHOIIEHUSI C OJIHOTUITHBIMHU 3JIe-
MEHTaMU J0JDKEHCTBOBAaHMS: KaK 00s3aHHOCTh COBEpIIaTh (CO-
BEPIIIUTb) ONpe/eieHHbIe NeWCTBUS, BO3IEPKUBATLC (BO3IEp-
KaThCsI) OT MX COBEPIICHUS U B CITy4YasiX HapyIeHUs KAKOTO-JTU-
00 13 yKa3aHHBIX BbIIlIE TUTIOB MOBEACHUS — MIpeTepreBaTh Me-
PbI TOCYJAPCTBEHHOTO IPUHYKICHUS, YKE BIIOJTHE KOHKPETHBIE.
OmHaKo He 3T O0IIKEe «TUTTOBBIe» ITPABOMOYMSI M He OOIIIHE dJTe-
MEHTBI JIOJDKHOTO TIOBE/IEHHST 0Opa3yloT OO TPaBOBOM CTa-
TYC JITYHOCTH, & COBOKYITHOCTb BCEX MPHHAIJICKAIMX i TpaB
1 00SI3aHHOCTEM.

Jlaxxe YMO3pHTEBHO HEBO3MOXHO CO3[aTh KOHCTPYKIIHIO
HEKOoero 0O0OIEHHOTO TIPABOOTHOIIICHHSI, B KOTOPOM Peajin30-
BaJIMCh ObI OOIIME MPABOMOYMS M OOIIUE SJIEMEHTHI JIOJIKHO-
IO TIOBEJICHU 1, BXOJSIIIME B COCTAaB IOPUAMYECKON 0OS3aHHOCTH,
YTOOBI TaKasi KOHCTPYKIMS ObLIa MPUTOIHA JIJIS1 XapaKTepPUCTH-
K1 mo6oro npaBooTHomenus. [Ipaaa, B. A. MuiikeBud B cBoe
BpeMs TojIaraji, 4to CoAepKaHWe MPaBOCYOBEKTHOCTU TOXIE-
CTBEHHO IPABOBOMY CTaTyCy, IPUYEM CBOIMTCS OHO K «COBO-
KYITHOCTH OOIIMX MpaB ¥ 00s13aHHOCTE! (IMPaBOCIIOCOOHOCTH), a
TaKXe K OMpe/ieIeHHBIM TI0 COMEPKaHMIO MpaBaM M 0OSI3aHHO-
CTsIM, HETIOCPE/ICTBEHHO BBITEKAIOIIUM U3 JICHCTBUS COBETCKUX
3aKOHOB». OJIHAKO C TaKUM TOXOJIOM K OIPE/IENICHUI0 COOTHO-
IIEHUs] TIPABOCYObEKTHOCTH M IIPABOBOT'O CTATyCa TPYIHO COIJIa-



CHTBCS 10 YKa3aHHBIM BBIIIIE COOOpakeHusIM. '2° BoT mouemy Ka-
Teropus «CyObeKT IpaBa» [0 CPABHEHUIO C KAaTErOpuei «IpaBo-
BOM CTaTycC» SIBJISIETCS IEPBUYHOM.

H. A. MeaseneB npemjaraer BMECTO, 0 €ro MHEHMIO,
«HEYETKOTO MOHATHS “00I1as mpaBoCyObEKTHOCTh” HUCIIONb30-
BaTh KaTErOpUI0 «IIPABOBOW CTaTyC», KaK COBOKYMHOCTb OT-
pacieBbIX MpaBoCyObEKTHOCTEM» . 1?7 [laHHast hOpMYIHMpPOBKa, Ha
Halll B3MJIsAA, ABJIseTCSl HauOosee MPUEeMIIEMOM, TaK KaK MCKJIO-
YaeT pacIUuIbIBYaTOCTh M CXOXKECTb ONPEETIEHUA TaKUX IMOHs-
THIA KaK «IPABOBOW CTAaTyC» WM «IPABOCYOBEKTHOCTh». Ecim
copMyIUpoBaTh MPABOCYOBEKTHOCTh MPUMEHUTENBHO K OTpac-
JIM TIpaBa, ONpPENEMB €€ KaK COBOKYITHOCTb IIPABO- U AEECIIO-
COOHOCTH CYOBEKTa B KOHKPETHOW OTPACIH, TO COBOKYITHOCTb
OTpacieBbIX PABOCYOBEKTHOCTEH AACT HAM MPABOBOM CTaTYC.

Takum 00Opa3oM, Ha Hall B3VIsJ, MO MPABOBBIM CTaTyCOM
cjeyeT NOHUMaTh COBOKYITHOCTD IPaB M OOSI3aHHOCTEH, KOTO-
PbIMHU HAJIEJIEHO JIMLO U KOTOPBIE ITAHHOE JIMIIO UMEET BO3MOXK-
HOCTb PeajiM30BaTh Ha MPaKTUKE.

B cBsi3u ¢ 3TUM psii ABTOPOB CUUTAIOT HEOOXOIUMBIM CMe-
IIEHUE aKLEHTOB B HAay4HbIX MccienoBaHusax. I1o ux MHeHuwo,
NPUOPUTET CIIeAyeT OTAaTh KaTeropuM CIIEIMAIBbHOIO CyOBeK-
Ta, OMpenessioell ConepKaHne CIeMaIbHON MPaBOCyObEKT-
HOCTH.

126 Muuyxesuu A. B. CyobekTsl coBeTcKoro npasa. M., 1962. C. 30.

127 Meoseoes J1. A. IMpo6nems! peanu3ayyl rpaxkJaHCKONH IPaBOCYOBEKTHOCTH IO-
CYJApPCTBEHHOTO MPENPUATHS: IUC. ... KaH.. opuf. Hayk: 12.00.03. I1., 1990. C. 13.



[To muenuio A. A. CtpemoyxoBa, '8 — aBTOpa JaHHOTO TMpe-
JIOXEHUsI — CHeIUATbHBIN CYOBhEKT TpaBa XapaKTepu3yeTcs Ha-
OOPOM CJIeAYIOIIMX MPU3HAKOB: 3TO BCET/IA MPEJICTABUTEIb OITpe-
JIEJICHHOU COIMAJIBHOM TPYIIIBI, BHIEISAEMON TIO0 POAY JAesITe b-
HOCTH, BO3PACTy, COCTOSIHMIO 370POBbSI W T. JI.; €My IPHUHAJ-
JIEKUT COBOKYITHOCTD CIIEITUATIBHBIX, OCOOBIX MPAB, UMEHYEMBIX
IIPABOBBIM MOJIyCOM, OOJIBIIMHCTBO OTPACIICH MpaBa Crieaib-
HO periaMeHTUPYeT OCOOEHHOCTH TTPABOBOTO IMOJIOKEHU ST HECO-
BEPIIEHHOJIETHHUX,, KCXO/IsI U3 OCOOEHHOCTE MX BO3PACTHOM Xa-
PAKTEPUCTUKA — HEAOCTaTKAa XWU3HEHHOTO OINbITa, HEyMEHUS
JaTh aJICKBATHYIO OIIEHKY HEKOTOPHIM SIBJICHUSIM OOIIECTBEHHOU
KU3HU, TMOO MPEABUICTh MOCIEACTBUSI CBOMX MOCTYIKOB. %

Takum o00pa3om, JMIIO, HE JOCTHIIIee BO3pacTa IOJTHON
JIeeCrIOCOOHOCTH (COBEPIICHHONIETHS), SIBJISIETCS CIIeMAIbHBIM
cyOBeKTOM MpaBa. [{j1s1 ero 0003HaueHHs UCIOJIb3YIOTCS CTICIH-
aJIbHBIE JISKCUUECKHE CPeJICTBA (CJI0BA M CIIOBOCOUYETAHUS), KO-
TOpbIE B MEXKIYHAPOJAHOM M HAIMOHAILHOM POCCHICKOM 3aKO-
HOJIATeJIbCTBE He Bcerja Oe3ynpedyHbl. Bo3HUKINMIA Ha orpese-
JICHHOM 3Tarle pa3BUTHsI YeJIOBEUECTBA A3bIK KaK Pa3HOBUIHOCTD
KOMMYHHKATUBHOMU JIESATEILHOCTH JIIOAEH — 9TO CUCTEMA 3BYKO-
BBIX U CJIOBAPHBIX CPEJCTB UX OOIIEHHS Mexkay codoii (oOme-
Ha MBICJISIMU, TIOHUMAaHUsI), XpaHeHUs U Tiepeaayn nHgpopma-

128 Cmpemoyxoe A. A. Yka3s. cou. C. 140.

129 Oncez0e CH., Llsedosa H. FO. Tonkossiii CJIOBapb pyccKoro ssbika. M., 1995.
C. 905.



1un,'*0 ABJIgeTCS OMHOBPEMEHHO JIMHT BUCTHYECKOW KOIUPOBKOM
Pa3IMYHBIM 00pa30M OPraHM30BAHHOTO COLIMYMA.

YacTHpIl ciiyyail IONMOOHOW KOAMPOBKU TPE/ICTABIISET HC-
NOJIb30BaHUE JIEKCUUYECKUX CPEJCTB JJIsl XapaKTePUCTUKHU JIBYX
UTIOCTacel KaXJI0ro M3 WHIWBUJOB: BO3PACTHOM KAaTEropuud u
POZICTBEHHBIX CBA3EM YeIOBEKa BHYTpH coumyMa. C 3ToU LEbIo
B JIEKCHKE — CJIOBAPDHOM COCTaBE $I3bIKa, CPeI BCEH COBOKYII-
HOCTU BXOJSIIIMX B HETO CJIOB 0COOO BBIAEISIOTCS TEPMHUHBI, TO
€CTh TaKMe CJIOBA JINOO MX COYETAHUsI, KOTOPBIE YIOTPEOSIOTCS
B CIIEIMAIIBHOM HayJHOM 3HaueHnu. OOIen3BecTHO, UTO Tep-
MUHOJIOTHS] UMEET CBOIO CMBICIIOBYIO HAarpy3Ky, IO3TOMY OCHOB-
HBIM TpeOOBaHUEM SIBJISIETCS ee Oe3ynpeuHoe UCTIONb30BaHMe.

Mexy TeM JOBOJIBHO HIMPOKO PACHPOCTPAHEHBI TMOTpEIl-
HOCTHM IPOTUB JaHHOro npaswia. CBOeM TEPMUHOJIOTMYECKOU
HECTPOrOCThIO OTIMYAIOTCS, TIPEXK]IE BCEro, F'yMaHUTAPHbIE HAy-
ku. K ¥x yncity OTHOCUTCS M I0pUCTIPY/IEHIIU S, XOTsI TOUHOE 000-
3HaUEHME MPABOBBIX MMOHSITUN SIBJISIETCS TIEPBBHIM U3 HETIPEJIOK-
HBIX TpeOOBaHUI TOJIL30BAHUS SI3BIKOM B 3TOM cepe. B cBoe
BpeMs M. B. JIoMOHOCOB OoTMéeUaJ1, 4To 3TOT I'pex IOPUCTIPYAEH-
UK «TIPOU3BOIUT BEJIMKUE OECTIOPSIKU U OTIANSIET OT MPaB/Ibl
K 3a01yKAeHUSIM» . 13!

OnmHUM 13 0OCTOSATENHCTB, OCIOKHSIONMM HAayYHBIE N3bICKA-
HUS B c(pepe I0pUCIIPYIEHIIMU U K TOMY K€ IIMPOKO pacipocTpa-
HEHHBIM, SIBJISIIOTCS MOTPEIHOCTH MPOTUB TEPMHUHOB, UCIIONb3Y-

130 Bompmot SHUMKJIONequYeckuid cioBaps. M., 1991. T. 2. C. 721.

B Jlomonocos M. B. Tonxoe coOpanvie counHenuid. M., 1967. T. 10. C. 149.



eMbIX B 9TOM Hayke. Hepeko aBTOpbI, 3aHUMAIOIIUECS U3y YEHU-
€M OJIHUX U TeX ke POOJIeM, IeNAI0T Pa3IMYHbIC BHIBOJIBI BCIIC/-
CTBHE Pa3IMYHOTO TOJTKOBAHMS OTHUX U TEX K€ TTPABOBBIX MOHSI-
Thil. O6 3TOM rOBOPST M SA3BIKOBE/IBI, Pa0OTAOIIKE C MPAaBOBON
TEPMUHOJIOTHEN.

SI3bIKOBBIE TMOTPENIHOCTH JIOBOJIBHO YaCTO BCTPEYAIOTCS U B
HOPMATHBHBIX TTPABOBBIX aKTaX, HECMOTPSI HAa TO, YTO BBICOKUI
CTaTyc 3aKkOHa TpeOyeT Oe3yIlpedyHoro oopMIIEHUsT €ro TeK-
cra.'’? OmHUM M3 ciTydaeB MoJ0OHBIX TIOPOKOB, 10 MHEHMIO M.
B. I'enniepa, siBnsercsa Ha3Banue 1. 11 CemenHoro kogekca PO
«ITpaBa HecoBepIIeHHOJIETHUX JieTei». CII0BO «HECOBEPIIIEHHO-
JIETHUI», 0003HAYAIOIIEe OJHO3HAYHO MOHATHE JIMIIA — YEJIOBe-
YECKOro CYIIECTBa, HE TOCTUTIIIETO BO3pacTa MOJTHOM JIeecro-
COOHOCTH, B COYETAHUU CO CJIOBOM «PEOEHOK» («IeTh»), KOTO-
poe B PYCCKOM sI3bIke 0OO3HAYAeT JIBa Pa3IMYHbIX sIBJICHUS —
POACTBEHHYIO CBsI3b (IIPSIMOE POJICTBO MEPBOW CTENIEHU) U BO3-
PaAcCTHOU Nepuo KU3HU, OTHY U3 TPYIII HECOBEPIIICHHOJETHHX.
«CoBepieHHO 04eBUIHO, 4TO B TekcTe M. 11 CK peus uuer He
O POJACTBE, a O BO3PACTHOM CTpaTe, MOITOMY CIIOBOCOYETAHUE
«HECOBEpIIIEHHOJIETHUI peOEHOK», MCMOIb30BaHHOE JIsI 000-
3HAYeHHUsI OJTHOTO M3 CYOBEKTOB CeMEWHOro mpaBa depe3 JBa
(pomoBO¥ M BUOBOW) TEPMUHA, SIBJISIETCS IMHTBUCTUYECKOU I10-

B2 epapo-Pene oe 'pome. A3k u nipaBo // JKypHan poccuiickoro npasa. 2002.
Ne 7. C. 145; Kozauenxo H. 4. SI3blk — nylna v COBECTb Yroa0BHOIO 3akoHa // IIpaso-
Begenue. 2003. Ne 2. C. 109-110; Jlomorocose M. B. TlonmHoe coOpaHie COUMHEHHUI.
T. 10. C. 149.



I'PEIIHOCTBIO» .33

[lonaraem, 4TO yTBEp:KIAEHUE aBTOpA BEPHO JIAIIL OTYACTH.
[NonsTHe «peOEHOK» U «HECOBEPIIEHHONETHUI» MOTYT OBITh
TOXJAECTBEHHBI TOJILKO B TOM CIIydyae, KOrjia TEPMUH «peOEHOK»
UCTIOJNIb3YETCS] B OTHOM M3 CBOMX CMBICJIOB: MaJIOJIETHEE JUTSI.
VYuutsiBasg (peHOMEH NONUCEMUM, CBOUCTBEHHBIA PYCCKOM JIMHT -
BHUCTHKE, HEOOXOIMMO MMETh B BHUJY, UTO CJIOBO «pPEOSHOK»
O3HAYaeT TaKkxke U OMOTOTUYECKYIO CBSI3b C JIMIIAMU, OT KOTOPBIX
OH MPOUCXOIUT: B 3TOM CMBIC/IE JaHHbII TEPMUH TPUMEHSIETCS
3akoHozaresieM BO Bcex HopMmax miaBbl 1 CK P® «YcraHosie-
HME TPOUCXOXKICHHUSI JieTei» . Korma roBopsT «poxkaeHue pedeH-
ka Matepbio» (cT. 48 CK), umeercs B BULy OMOJIOTMYECKOE sIBJIE-
HUe, Jiekaiee B ocHoBe pojcTBa. B rmase 13 CK tepmun «pebde-
HOK» (BO MHOXECTBEHHOM YHCIIE «JIETW») O3HAYAET TaKke POJ-
CTBEHHYIO CBSI3b YIIPABOMOYEHHOI'O Y OOSI3aHHOTO JIMIIA B aJi-
MEHTHBIX 00513aTeJIbCTBAX.

[MockonbKy poauTenu 00s13aHbl COIEPkKaTh CBOMX AeTel pas-
HOT'O BO3PacTa, TO B 3aKOHE UCTIONIB3YETCS JONOIHUATENIbHAS TEP-
MUHOJIOTHS /1151 XapaKTEPUCTUKU OCHOBAHWM, IIPA KOTOPBIX J€-
TH UMEIOT npaBo Ha anuMeHThl. B cr. 80—-83 CK usznoxensl no-
JIOXeHHUsI 00 aTMMEHTHBIX O0sI3aHHOCTSIX POAWTEINIE B OTHOIIIE-
HUM HECOBEPIICHHOJICTHUX JieTell (YIPaBOMOYEHHBI CyOBEKT
CEMEMHOTO ITPABOOTHOILEHNS BBICTYNAET OTHOBPEMEHHO B JIBYX
UIOCTACSAX — POICTBEHHUKA U MIPEACTaBUTEN S BO3PACTHOM CTpa-

133 Fennep M. B. Peanmsanust v saumra TIpaBa HECOBEPINIEHHOJIETHETO JKHUTh U BOC-
MIUTHIBATBCS B CEMbE: JIUC. ... KaH[. opul. Hayk. M., 2007. C. 15.



THI).

Ponutenmu Takxke 00si3aHBI COlIEpKaTh U CBOMX COBEPIIEHHO-
JIETHUX JICTel, HO YyXe TPU YCJIOBUM, YTO OHU HETPYIOCIOCO0-
HBI M HY)/1al0TCsl B MaTepuaibHou momoniu (ct. 85 CK). Kak ot-
MEYaeT Jlajiee aBTop, B JIMTEpAType BCTPEUAIOTCsl YTBEPKIECHUS,
YTO TEPMUHBI «PEOCHOK» Y «HECOBEPIICHHOIETHU», IPUMEH I
emble B CK u I'K, ToxaectBeHHb. Mexy TeM, 3TU TEPMUHbBI
npegHa3HAueHbI /111 0003HAYeHUs pa3TudHbIX NoHsTui. Cio-
BOM «peOEHOK» Jallle BCEr0 Ha3bIBAlOT Pa3HOBUIHOCTh KPOBHO-
POZICTBEHHOM CBSI3M, 2 UMEHHO MEPBYIO CTENEHb MPSIMOTO POj-
cTBa. B 3TOM CMBbICIE OHO NpuMeHsieTcsl B yacTHOCTH B 1. 1 CK
«YcTaHOBJIEHUE MPOUCXOXKIeHus neteit», B cT. 1142 'K «Ha-
CJIETHAKY TIepBOM ouepenw».'3* Uto Kacaercs cjioBa «HECOBEp-
IIEHHOJIETHUI», TO OHO 0003HAYaeT NMPUHAIE)KHOCTh H IBH-
Jla K Tpymne Jiofel, HaXOIsIIUXCsA Ha OTHOM U3 3TAarioB Yesio-
BEUYECKOU KU3HU. Bo3pacTHble KaTeropuu B HayKax O YeJIOBEKE,
BO3pacTHas cTpaTuHKaIys oOIIecTBa OTPaXalT OObEKTHBHBIE
3aKOHOMEPHOCTHU MPOIIecca ero pa3BUTHsI Ha MPOTSKEHUU BCe-
ro ku3HeHHOro myTu. OJHON U3 TaKUX KaTeropuil U sIBJISIeTCS
HECOBEPIIEHHOJIETHE, TO €CTh ITAIl KU3HEHHOTO MYTH, B Mpejie-
JIaX KOTOPOTO YeJIOBeK ellle He HAKOIMIT HEOOXOAMMBIH OITBIT JIJIsT
JKU3HU B OOILIECTBE.

O06a 06cTOATENBCTBA — POICTBO M HECOBEPILIEHHOJIETHE — OT-
HOCSITCSA K YUCTYy OMOJIOTMUYECKUX CBOWCTB, MPUCYIIUX KaKIOMY

134 KommenTapuii k yactu nepsoii I'K Poccuiickoit ®enepanuu / o pen. A. JL
Makogckoro, E. A. Cyxanosa. M., 2002. C. 146.



yenioBeKy. OHM oIpeaeeHHbIM 00pa30oM BIIMSIIOT HA TPaX/IaH-
CKOE COCTOSIHME (PU3MYECKMX JIMIl U B CHJIy 3aKOHA SIBJISIOTCS
I0pUANYECKMMU (DAKTAMH MIPAKTUYECKU BO BCEX OTPACIIsIX Mpa-
Ba. B onHuX ciyyasx nmpaBoBoe 3HAUYEHHE MMEET TOJIbKO POj-
CTBO, B IPYTUX — TOJIbKO HECOBEPIIICHHOJIETHE, A B TPEThUX — 002
(pakTopa B ux coueranuu. MIMEHHO B 3TOM [IBOMHOM 3HAY€HUU
9TU MOHATHSA yOTpeOsiioTcst B Ha3BaHuM T1aBbl 11 CK PO, urto
He SIBJISETCS CIy4alHOCThI0. KOHEUHO, BO MHOTOM YKa3aHHbBIE B
nanHoit rmaBe CK P® mpaBa, B TOM 4uciie IpaBo KUTh U BOC-
IIUTHIBATBCA B CEMbE, HUCCIIENYEMOE aBTOPOM, PEaM3YyIOTCs HE
B KOHKPETHBIX, a B A0CTPAKTHBIX, OOIIEPETyISTUBHBIX TIPABOOT-
HOUICHUSIX.

OpHako MpeAcTaBIIsSIeTCsl, YTO BBIPAKEHUE «IpaBa HECOBEP-
HICHHOJIETHUX AeTen», npuMmensiemoe B mase 11 CK P®, non-
YEpKUBAET, YTO B OOJIBITMHCTBE MPABOBBIX OTHOIIEHWIA, BO3HU-
KaIOIMX NPY pean3allii TUX MpaB, OOSI3aHHBIMU CYOBbEKTa-
MM SIBJISIIOTCSI B3pOCJIblEe: POAUTENH U APYTYe KPOBHBIE POJICTBEH-
HUIKH,  TAK)KE YCBIHOBUTEIIN, ONIEKYHBI, ITOTIEYUTEI!, [IPUEMHBIE
POZIATENIN — CIIOBOM, BCE, KTO CO3/1aeT ISl HECOBEPIIEHHOJIET-
HUX JETeil, KPOBHBIX WM MPUEMHBIX, CEMEUHYIO Cpefly, KTO pe-
QJIHO 00ECTIeunBaeT X MPaBO KUTh U BOCIIUTHIBATLCS B CEMbE
Y Ipyrue Npasa, 3aKkperuieHHble B JaHHoM riase CK P®. Hccne-
JIOBaHHE TEPMHUHOJIOTMU APYTUX OTPACIIEBbIX KOJEKCOB, B YacT-
HOCTH YTOJIOBHOTO U TPYIOBOI'O, NTO3BOJISIET YTBEPKIATh, UTO B
TeKCTe HOPM O IIPaBaX TUX CYOBEKTOB MpaBa UCTIONb3YeTCsI JIH-
60 TOJBKO OINH TEPMHH «HECOBEPIICHHOJIETHHIA», TUOO CIIOBO-



COYETaHUsI «HECOBEPIIICHHOJIETHEE JIUIIO», JIMOO «HECOBEPIIICH-
HOJIETHHE T'PAKIAAHE».

AHanmmM3 COOTBETCTBYIOIIUX HOPM IyTeM OYKBaJIbHOTO ITUTH-
POBaHM S TOKA3bIBAET, YTO MIPUMEHSIETCS TOIBKO TEPMUH «HECO-
BEpILIEHHOJIETHUIT», KOIJ1a 3aKOHOJATENb YCTAaHABIIMBAET OIpe-
JICJIEHHBIE TTPABOBBIE MOCJEACTBUSI HE3aBUCUMO OT (pakTa poj-
CTBEHHBIX OTHOUIEHW JIMIA, HE JOCTUTIIEro BO3pacra MOJIHOU
JeecrocoOHOCTH: «MeCcTOM KHUTEIbCTBA HECOBEPIIEHHOIETHUX,
HE JIOCTUTTIIMX YeThIPHA/ILIATH JIET. . .[IPU3HAETCS] MECTO KUTEb-
CTBA UX 3aKOHHBIX MpeactaButesien» (1. 2 cr. 20 I'K), ananorny-
HBIM 00pa3oM MocTpoeHbl TeKcThl crateid 'K, B KoTopbix uaer
peub O PA3IMYHBIX BUAAX JEECIIOCOOHOCTH HECOBEPIICHHOJET-
Hux ot 14 go 18 ner (cr. 26 I'K), smancunaruu (cr. 27), nee-
criocoonoctr MajoneTHux (cr. 28); B cr. 31-32 I'K 00 oneke
Y MIONIEYUTENTHCTBE UCTIONIb3YETCS TOJIBKO TEPMUH «HECOBEPIIICH-
HOJIETUIN»; B CTaThsiX 172, 175 Takxke TOJIbKO TepPMHH, O3HAYa-
IOLIUI ¥ BO3PACTHYIO MPUHAMJIEKHOCTD, ITAll UX >KU3HEHHOIO
MYTH; B JIEJIUKATHBIX 0OSI3aTENILCTBAX «3a BPE, IPUIMHEHHBIN
HECOBEPIIEHHOJIETHUM, HE JOCTUTTIIMM YEThIPHA/ILIATH JIeT (Ma-
JIOJIETHUM)), OTBEYAIOT €r0 POAUTENM (YCHIHOBUTEIU WM OMEKY-
Hbl)...» (. 1 ct. 1073 I'K). Ho xoraa 3akoHomaresnb ycTraHaBJv-
BaeT OTBETCTBEHHOCTh COBEPIIICHHO OIPEJICNICHHOTO CyOheKTa —
POAUTENIEN, JTUIIIEHHBIX POIUTENIbCKUX MTPaB, TO B TEKCTE HOPMbI
yKa3bIBalOTCsA 00a (pakTopa: «...Cyd MOXET BO3JIOXKHTh OTBET-
CTBEHHOCTbH 3a Bpe[l, IPUUYMHEHHBIN €r0 HECOBEPIIIEHHOJIETHUM
pebeHKoM. ..» (cT. 1075); «B cydae yBeubsi I MOBPEKICHUS



3JI0pPOBbsI HECOBEPIIIEHHOJIETHETO, HE JOCTUTIIIErO YeThIpHa/IlIa-
TH JIeT (MaJIOJIETHErO)... a TakXke B Clyvyae MPUYMHEHHUs Bpela
HECOBEPILIEHHOJIETHEMY B BO3PACTe OT YETHIPHAIIIATH JIO BOCEM-
HAJILATH JIET. ..» BPe/l BO3MEIIAETCS JIMIIOM, OTBETCTBEHHBIM 3a
npuurHeHue Bpeaa (1. 1, 2 cr. 1087 I'K).

HacnenoBanue no 3akoHy cOriacHO nojoxeHusim 1. 63 'K
OCHOBAHO Ha POJICTBEHHOW CBSI3W HAcCJeNOoAaTelisl U HaCIeqHU-
KOB, TO3TOMY HECOBEPILIEHHOJETHUE COBMECTHO C POJICTBOM
PUOOPETAIOT MPABOBOE 3HAYEHUE TOJIBKO B OIHOM CITydae, KO-
IJIa peub WIET O MpaBe Ha 00A3aTesIbHYIO JIOMI0 B HACIIE/ICTBE:
«HecoBepiieHHOIETHYE WITH HETPYAOCTIOCOOHbBIEe eTH (M HUKA-
KHe Jpyrue CTeleHW M BH/bBl POJACTBA) HAcjenojaaTesis... Ha-
CJIEAYIOT HE3aBUCUMO OT CONIEpKaHUs 3aBeliaHus...» (. 1 cT.
1149). «IIpn HauMK cpeay HACIEAHUKOB HECOBEPILICHHOJIET-
HUX... IPpaXJaH (TO eCTh JTOObIC HACIICAHUKH TI0 3aKOHY) pa3Jiel
HACJIe[ICTBA OCYIIIECTBIISIETCS C COOMIOIEHNEeM TTpaBwJI CT. 37 Ha-
crosiiero Konekca» (a63. 1 cr. 1167 I'K). IlpuBeaeHHBIA TEKCT
HopM 'K, perynupyiomnmx oTHOIIEHUsI C y4aCTUEM HECOBEPIIICH-
HOJIETHUX, KaK MPEJICTaBIsIeTCS, He JAl0T OCHOBAHUS /1JIsl BHIBO-
Jla O TOXKJECTBEHHOCTH TEPMUHOB «PeOESHOK» M «HECOBEPIIICH-
HOJIETHHI» . 13

B pa3nuuHbIX TOJKOBBIX CIOBapsIX PYCCKOTO SI3bIKa TEPMUH
«JIETU» UCTIOJIb3YeTCs ISl 0O03HAYCHHUSI BO3PACTHOM KaTeropun
JU1 4yesioBeka, gocturmero 14 wmum 15 ner.'3¢ Jlern or 7 mo 15

135 Bonpmas copeTckas sHimkionequs. T. 17. M., 1974. C. 519.

136 aaw B. H. Tonkossiii CJIOBapb KHUBOTo pycckoro s3bika. M., 1981. T. 1. C. 437.



JIET — 3TO «OTPOKU». PeOeHOK /10 3-X JieT — MulazieHel, ot 3-X 10
7 — guta,'? onorma — or 15 mo 20 ner.!38

JlopeBOIOIIMOHHOE TPaXJIaHCKOE 3aKOHOJATEILCTBO Pa3Jiv-
4aJio J1Ba BO3PAcTa HECOBEPIIEHHOJETUs: MaJloneTcTBo (1o 17
JIET) ¥ HECOBEPIIIEHHOJIETHE B Y3KOM CMbIce cioBa (oT 17 1o 21
roza).'® B npyrux cioBapsix TEpMUH «IeTH» («peOEeHOK») TOJ-
KyeTcsl Kak MaJIeHbK1e MaJIbYMKHU U IEBOYKU B Bo3pacte 10 14—
16 net.!4

[MonoOHast cuctemMa TEPMUHOB CYIIECTBYET U B JPYTHIX SI3bI-
kax. Hampumep, B HeMelKOM $3bIKE€ HECOBEPIICHHOJETHUE
(minderjahrig) nensATca Ha ciefyoMe BO3pAcTHBIE MOATIPYII-
nel: miagenen; (kleinkind), manonernuin (kind), mompocTok
(halbwuchsige).!*! B aTix s3bIKax MPOSIBISETCS TAKOE CBOWCTBO
SI3bIKA, KaK MOJIUCEMHUS], TO €CTh HATMUUE HECKOJIIbKUX CMBICTIOB
VI 3HAYEHU Y OJIHOTO U TOTO K€ CJIOBA UJIM CJIOBOCOUYETAHMUSI.
B uactHOCTH, TepMUH «peOEHOK» B PYCCKOM s3bike, Kinder B
HEMEI[KOM HCIONb3YeTCs 11 00O0O3HAUEHH ST HE TOJIBKO OIpe/e-
JICHHOTO BO3pacTa 4YejioBeKa, HO UM B KAueCTBE OIpee/uTeNs
MPSIMOTO POJICTBA MEPBOM CTEMECHHU.

W3 ckazaHHOrO ciegyeT BbIBOJ O HEOOXOAUMOCTH UMETh B BU-

137 Janw B. U. Yka3. cou. T. 2. C. 751.
138 Hanw B. U. Yka3. cou. T. 4. C. 668.

139 Bpoxeayz @. A., Edppon H. A. DHUMKIONIEANYECKUN cloBapb. M., 1991. T. 12.
C. 906.

140 BonpIm0iA TOMKOBHII cioBapb pycckoro sizbika. CII6., 1998. C. 255; Oorcezo6 CH.,
Llgeoosa H. FO. Tonkosslil cioBapb pycckoro s3eika. M., 1995. C. 159.

141 Pyccko-Hemenkwuii coBaps. M., 2002.



1y, 4TO TEPMUH «PEOSHOK>» SIBJISIETCS] TOHSATHEM BUIOBBIM T10 OT-
HOIIIEHUIO K CJIOBY «HECOBEpILEHHONETHUI». [loaTomy, 1o MHe-
Hu0 M. A. XBaroBou, MO)HO coriacuThest ¢ M. B. T'esepom
B TOM, UTO B IIeJIAX YHU(PUKALIUY TIOHATUM, IPUMEHSEMBIX B 3a-
KOHOZAATENbHBIX akTaX, B Ha3BaHuu I71. 11 CK P® crnenyer ocra-
BUTh TOJIbKO CJIOBO «HECOBEPIIEHHOJETHUX», 2 BMECTO CJIOBa
«peOEHOK» WCMOIb30BaTh TEPMUH «JIHII (JIUIA)», MPUHATOE B
IOPUCTIPYJICHIIMU /111 0003HAYeHHS CyOBEKTOB Ipasa. !> ABTOp
COBEpIIIEHHO IpaB TaK:Ke B TOM, UTO, MO €ro CjIOBaM, «HEJb3s
MPOUTH MUMO TaKOro (peHOMeHa, KaK HMCIOIb30BaHUE TEPMUHA
“peOeHOK” B KauecTBe CHHOHMUMA TIOHATHS “HECOBEPIIEHHOIET-
HUI~ B MEX/1yHApPOIHO-TIPABOBbIX aKTaX, MOCBSAIIEHHBIX 3aIUTE
NpaB JIaHHOH JeMOrpa)uuecKoy rpymIib». 143

JlefiCTBUTENBLHO, B CAEAYIOIIUX JAOKyMeHTax: MuUHUMabHbIE
cranaaptHble npasuwia OOH, kacaromyecs oTIpaBieHNs paBo-
Cy[usl B OTHOIIEHMHU HecoBeplieHHoeTHUX (IlekuHckue nmpaBu-
na) ot 29 Hos0psa 1985 roma, PykoBoasimue npunnmns OOH
JUIsI IPEIYTIPEKICHUS IPECTYMHOCTU CPEIU HECOBEPIIIEHHOJIET-
Hux or 1 gekadps 1990 roma (p-Pusnackue pykoBoasiue
npuHuunel), [lpasuna OOH, kacaommecs 3alMThl HECOBEP-
IIIEHHOJIETHUX, JIMIIEHHBIX cBOOOABI oT 14 nekadps 1990 roma
UCTIONIb30BaH TEPMHH «Minor» Jijisi 0003HAYECHUsI TeX JIUII, Ha
KOTOPBIX OHU PAaCIpOCTPAHSIOT CBOE JICUCTBHE.

142 T'eanep M. B. Yxa3. cou. C. 22.

93 Xeamosa M. A. I'paxgaHcKast M ceMeliHas MPaBOCYOBEKTHOCTh (PH3MUECKUX
JIMILL: IUC. ... KaHg. opug. Hayk: 12.00.03. M., 2007. C. 49.



Hapsiny ¢ aTuMm npyras rpynmna MeXIyHapOIHBIX TOKYMEH-
TOB, TIOCBSIIIIEHHBIX 3aIIUTE MPaB CyOBEKTOB aHAJIOTUIHOU BO3-
PACTHOM KaTeropuu, COAEPKUT TEPMUH «peOSHOK»: KOHBeHIus
OOH o npaBax pedenka 1989 rona, [leknapaiysi 0 COIMATbHBIX
Y MPABOBBIX MPUHIIMIAX 3alIUTH U Onarononyuus nereit 1986
rofa, EBponerickast KOHBEHIIUsI 00 OCYIIIECTBIICHUU TIPaB JIeTen
1996 rona, ’KeneBckast nekinapaius rpaB pedeHka 1924 roga u
zp.

B noHsATHS «peOEeHOK» UM «HECOBEPIICHHOJIETHHI» (B JIaH-
HOM Cllyyae Mbl yroOTpeOisieM 3TH MOHATHS KaK CHHOHWIMBI)
BKJIIOYAETCS TaKKe BO3PACTHOM KPUTEPUH, TO €CTh ONPE/IEICHUE
MUHUMAJILHOTO BO3pacTa, ¢ KOTOPOrO y HEro BO3HMKAIOT CIie-
1MajIbHbIe TIPaBa M HAYMHAETCS €ro CrielaibHas paBoBas 3a-
IIUTA, ¥ MAKCUMAJIBHOIO BO3pAaCTa, C JOCTUAKEHUEM KOTOPOIO
OHa mpekpainaercst. YTo kacaeTcst Hayasia MPaBOBOM 3aIIUThI, TO
OHa TPEAOCTaBIISAETCS C MOMEHTA POXKICHHS peOeHKa, XOTs, KaKk
ykazaHo B [leknapanuu npaB peOGeHKa U OTPaXeHo B mpeamoy-
ne Konsenin «O npaBax peOeHKa», «peOeHOK, BBUAY ero (u-
3MYECKOM U YMCTBEHHOM HE3PEJIOCTH, HYKJIAETCS B CIIEIUaIb-
HOW OXpaHe 1 3a00Te, BKJIIOYasi HaIekKalylo IPaBoOBYIO 3allly-
Ty, Kak J10, TaKk ¥ Mocje poxaeHusi». l'ocynapcTBa B CBOeM Ha-
LIMOHAJIbHOM 3aKOHOJATEJIbCTBE MOTYT PACHIMPUTD ITY 3aLUTY
JI0 MOMEHTa 3a4artusi, 0 4YeM OoJiee oAPOOHO OyJeT TOBOPUTHCS
B maBe 4. OOpatuM BHUMaHKeE Ha TO, YTO peOeHKa, HaXOosIIe-
rocsi B yrpoOe mMartepH, Jaxe Mociie TOro, Korja BOSHUKAET BO3-
MOXHOCTh YOSTUTHCS B €0 MOJIOBOY MPUHAIJIC)KHOCTH U B HOP-



MaJIbHOM TE€YEHMM BCEX MPOIECCOB KU3HENESATeTbHOCTH, MpPU-
HSTO IMEHOBATh HE TEPMUHOM «PeOEHOK», & TEPMUHOM «ILIOI» .

JTOBOJILHO CJIO’KEH BOITPOC 00 YCTAHOBJIEHUH TIEPUOJIa BpeMe-
HH, TI0CJIE KOTOPOT'0 JIMYHOCTh HAYMHAET CUUTAThCS B3POCIIBIM
yenoBekoM. Hu [ekmnaparus 1924 rona, vu leknaparus 1959
rojia He OIpe/esIsIoT MAKCUMAJTBHBIN BO3PAcT, C KOTOPOTo pede-
HOK MepecTaeT ObITh TAKOBBIM.

KonBeHI1IMs 0 TpaBax peOeHKa 3aKkpernia BepXHUI BO3pacT-
HOW Tpefies B 18 JIeT ¢ OroBOpKOM, «€CJM MO 3aKOHY, PUMEHU-
MOMY K JIaHHOMY peOeHKY, OH He JJOCTUTAeT COBEPIICHHOICTHS
paHee».

Bospacrt B 18 nieT yctaHaB/IMBalOT U HEKOTOPBIE APYTUe MEX-
JlyHapOAHbIe TOKYMEHTHI, Kacaloluecs 3aluThl aete. Jlomosn-
HUTEJIbHAsI KOHBEHIIMs 00 yrIpa3qHeHUH paOcTBa, pabOTOProB-
JIM ¥ MHCTUTYTOB W 0ObIYaeB, CXOMHBIX ¢ pabcTBoM, 1956 rona
3arpernaeT rnepeaayvy ¢ 1esblo SKCIUTyaTalluy peOeHKa WIv TojI-
poctka monoxe 18 ner (cr. 1). KonBeHnus o 3ammre aerei u
COTPYJHUYECTBE B OTHOILIEHUH MEKAyHAPOAHOTO YChIHOBJICHUS
1993 roma nmpuMeHseTCsI B OTHOIIEHUU peOeHKa IO TOCTHKEHUS
uM 18 siet (cT. 3). MexayHapoaHbIil MaKT O IPaX/JIaHCKUX U MO-
JIUTUYECKUX MTpaBax 3arpeliaer NpuMeHeHue CMEPTHOM Ka3HU K
Juuam Mojioxe 18 J1er, XOTs U He UCTIONIB3YET 3/€Ch CIOBO «pe-
6eHoK» (cT. 6). Ha pernonanipHOM ypoBHE ApuKkaHcKas XapTHs
npaB u Onarononyuus pedbenka 1990 roga onpenenser peOeHKa
KaK «KaxJ10€ 4eJ0BEYEeCKOe CYIIECTBO 0 JOCTUKEHHUS BO3pac-
Ta 18 sier» 6e3 BCAKUX UCKITIOUEHUH (CT. 2), TeM caMbIM yCTa-



HaBJIMBasi OoJiee BHICOKWU CTaHAApT, YeM KoHBeHIMs o mpaBax
pedenka. EBporeiickasi KOHBEHIIUSI TI0 BBITIOJIHEHUIO TIPaB pe-
O6enka 1996 roga cuntaer peOGEHKOM JIMYHOCTh, HE JOCTUTTIIYIO
18 ner (cr. 1). B pamkax MexayHaponHON OpraHu3aliu Tpy-
na B 1999 rony 6bina npunsata KonBeHus, kacaromascs 3arnpe-
IIEHUs ¥ HEMEJJICHHOTO JEVCTBUS MO YCTPAHEHUIO HAMXY/IIINX
opm netckoro Tpyna, B KOTOPO# MpelyCMOTPEHO, YTO OHA OY-
JIET IPUMEHSIThCSI KO BCeM JIMIaM, He JocturimM 18 siet (cT. 2).

OpHaKoO B HEKOTOPBIX APYTMX MEKAYHAPOAHBIX JOKYMEHTaX
YCTaHOBJIEH MHOW BO3pacTHOM Ipenesn. Peus uaer npexne Bee-
ro 0O MEXIYHapOTHBIX IOTOBOPAX, KACAIOIIMXCS KaKOro-audo
OIpEIeIEHHOTO acleKTa KU3HKM peOeHKa. ['aarckasi KOHBEHIIUS
O rpakJaHCKuX acnekTax noxurenus aereit 1980 roma u EBpo-
neiickast KOHBEHIIM S IO MTPU3HAHUIO U BCTYTUICHUIO B CHITY pellie-
HUM, KacaloOIMXCs ONEKU HaJ JIeThbMHU M BOCCTAHOBJICHUS OIEKU
Haja netbMu 1980 roga, MpU3HAIOT, YTO JJ1s1 LIeed JaHHBIX KOH-
BEHIIMI peOEHKOM SIBJISIETCSl JIMYHOCTh 10 JOCTHXKeHUs 16 jer
(COOTBETCTBEHHO CTaThl 4 M 1).

KoHBeHIMS O corlaciv Ha BCTYIUICHUE B Opak, MUHUMAJIb-
HOM OpayHOM BO3pacTe 1 perucrpaimu OpakoB 1962 roga ocras-
JISIET HA pAaCCMOTPEHUE rOCY1apPCTB-yUYaCTHUKOB ONPENENSITh MU-
HUMAaJIbHBINA OpauHblid Bo3pacT (cT. 2). [Ipu sTom Pekomennanus
['enepanbHO AccamOIier O COrJIaCiy Ha BCTYIUICHHE B Opak, MU-
HUMaJIbHOM OpadyHOM BO3pacTe U perucTpaiuu OpakoB 1965 ro-
Jla TpejiyiaraeT rocyiapcTBaM YCTAHOBUTh MUHUMAJIbHBIN Opay-
Hbli Bo3pacT B 15 ner (Ipunuun II).



B Mex1yHapogHOM ryMaHUTapHOM IIPaBe BO3PACT MPU3bIBA B
BOOPYKEHHbIE CUJIbl Ul IPUHATHUS YUaCTHSI B BOGHHBIX JEUCTBUSIX
ycraHosjieH B 15 net (cr. 38 KonBeHnmu o npaBax peOeHKa, CT.
77 JonomuutensHoro nmporokona I k JKeHeBckuM KOHBEHUMAM
1949 ropa, cr. 4 JononautensHoro npotokona Il k ZKeneBckum
koHBeHIMsIM 1949 rona). B HacTosimee Bpems pa3padarsiBaeT-
cs1 jononHuTenbHbli [Ipotokon k KonBeHimuy o mpaBax pebeHka
00 yBeJIMYEeHUU MUHMMAJILHOTO BO3pAcTa MPU3bIBa HA BOEHHYIO
citykO0y U yJacTusi B BOGHHBIX JISCTBUSIX 10 18 Jier.

KonBennmsas MOT Ne 138 0 MMHMMaJIbBHOM BO3pacTe IpH-
ema Ha padory 1973 roma ycraHaBIMBaeT MHUHUMAJIbHBIA BO3-
pact B 15 ner (ct. 2 (1)). Ognako KoHBeHiMs pa3pelaer rocy-
JapCTBaM C HEJOCTATOYHBIM YPOBHEM COIIMAIBHOTO U 9KOHOMMU-
YECKOrO Pa3BUTHUsl YCTaHABIMBATH MUHHUMAJIBbHBIA BO3pacT s
npuema Ha padoty B 14 nert (ct. 2).'% B MexayHapoaHOM Mpa-
B€ HET TOYHO OMNPEAEJIEHHOIO BO3PAacTa, C KOTOPOrO JIMYHOCTh
niepecTaeT curTarbesi peOeHKoM. OIHAKO MPUHSTHE CIIeralb-
Hoii KoHBeHIuM o mpaBax peOeHKa (Ha pernoHaJIbHOM YpOBHE
npuHATHE A(PUKAHCKON XapTUU MpaB U OJIarononyyus: pedeH-
Ka), IEPECMOTP BO3PACTHBIX KPUTEPUEB B HEKOTOPBIX I0rOBOPAX
(B 4aCTHOCTH, B MEXKYHAPOIHOM I'YMaHUTAPHOM IIPaBe) M03BO-
JISIIOT TOBOPUTH O TEHJEHUMHU B MEXK/yHAPOJAHOM IIPaBe CUMTATh
BO3pacT B 18 jieT Kak HauOosiee MPUHATYI0 HOPMY JUIsl OIpe-
JeJIEHUs] MOMEHTa, C KOTOPOTO MPEeKpallaeTcsl IpaBoBas 3alliy-

144 COOpHHK NEHCTBYIONMX JOTOBOPOB, COINIANIEHUI ¥ KOHBEHIINH, 3K TI0YEHHBIX
C MHOCTpaHHBIMU rocyaapctBamu. M., 1978. C. 44.



ta pedenka. Crarbsi 1 Kousenmmu OOH «O mpaBax peGeHka»
OIpeiesisieT, uTo AJIs Liesield HacTostmert KonpeHmm pedGeHkoM
ABJISAETCA KaXJ0€ YEIOBEUYECKOE CYIIECTBO IO JOCTHXKEHHS 18-
JIETHETrO BO3PACTa, €CJIM IO 3aKOHY, IPUMEHUMOMY K TaHHOMY
peOeHKY, OH He IOCTUTaeT COBEPIIIEHHOJETUSI PaHee.

YMecTHO 00paTuTh 0COO0E BHUMaHUE Ha TO, YT0 KOHBeHIms
CBAI3BIBAET [TPEKpaILiEHUE CIIELIMAIbHOM IPAaBOBOM 3aLLIUTHI HECO-
BEPIIEHHOJIETHEro ¢ 60Jiee pAaHHUM BO3PACTOM JIOCTHKEHHUS CO-
BEPILIEHHOJIETHUS TI0 3aKOHY COOTBETCTBYIOLIETO TOCYAApCTBa, a
HE C JPYTMMHU KM3HEHHBIMU OOCTOSTEJIbCTBAMH, B YaCTHOCTH
C IpUOOpETEeHNEM TIOJTHOM TPakJaHCKOM JIeecrioCOOHOCTH. XO-
TS MO 3aKOHOAATENLCTBY P®d cOBepIlIEeHHONIETHUM NPU3HAETCS
JIMIO, AOCTUTrLIee Bo3pacra 18 jier, 4yTo, B YaCTHOCTH, CIIEAYET
npeskae Bcero u3 cMeicna cr. 60 Koncturynmu PO, tem He meHee
B HEKOTOPBIX CJIy4yasix B COOTBETCTBUU C 3aKOHOATEIbCTBOM PP
crienasbHasi MpaBoBasi 3aluTa peOeHKa U JeCTBUE ero 0COOBIX
MpaB, 3aKpervieHHbIXx B KOHBeHIMM, mpeKkpalaiTcs 10 JOCTH-
JKEHUsI COBEPIIEHHOJIETHSI, C MOMEHTa IMPHOOPETeHUsI UM TIOJ-
HOW T'paXkJJaHCKOW JIeeCTIOCOOHOCTH TyTeM BCTYIUICHUs B Opak
WJIA SMaHCHUTIAIH.

B uactHOCTH, ¢ 3TUM OOCTOSATENTLCTBOM, KOTOPOE MOXKET Ha-
CTYIIUTb OYEHb PAHO — IPY JOCTHKEHUM Bo3pacTa 14 nert, — cBA-
3aHO NMPEKpPALICHUE TAaKUX KU3HEHHO BAXKHBIX IpaB, Kak Ipa-
BO Ha 3a00Ty O CTOpPOHBI ponuTeneit (ctr. 7 KonBeHimm), mpaBo
Ha JTOCTOMHYIO KU3Hb (CT. 27), KOTOPYIO HECOBEPILIEHHOJIETHE-
MY JIMITy OOBIYHO 0OECTIeUMBAIOT €0 POAUTENH, HECYIIHE 32 €T0



Omarononyyrie (pMHAHCOBYIO OTBETCTBEHHOCTb. [IeJI0 B TOM, UTO
B cootBeTcTBUH O CcT. 63 CK P® Bce npaBa 1 00s13aHHOCTH po-
JUTesel B OTHOIIIEHUM CBOMX HECOBEPIIIEHHOJIETHUX JIETe mpe-
KpaIaloTCs ¢ MOMEHTa IPUOOpPETEHNsT HeCOBEPIIIEHHOJIETHUMU
TIOJTHOM I'paXkJIaHCKOM JieecrtocoOHOCTH. C TaHHBIM 0OCTOSITETh-
CTBOM CBSI3aHO TaK:Ke MpeKpallleHre BCeX MPaB HECOBEPIIIEHHO-
JIETHUX JieTed, 3akperuieHHbX B 1. 11 CK P®, B ToM yucine u
MIpe’K/ie BCero — MmpaBa XWTh U BOCIUTHIBATHCS B CEMbE KaK OfI-
HOT'O U3 KJIIOUEBBIX, OCHOBOIIOJIArAIOIINX, 00ECTIeYNBAIOIINX Pe-
QJIM3AIINIO BCEX JIPYTHX CIIENMATBHBIX MpaB (Oosiee mogpoOHO 00
9TOM OyJeT cKa3aHo B IJ1. 6). Takoe 3akOHOATENILHOE pellicHe
MPOTUBOPEYUT Kak OyKBe, Tak U 1yXy KoHBeHIIH, pex/e Bce-
ro, cT. 1.

§ 4. [lonsiTHE IPAaBOBOTO
CTATyCa HeCOBEPIIEHHOJIETHUX
1 €ro pa3HOBHAHOCTH

HecmoTpst Ha oueBHaHYIO creludUKy MpaBOBOrO cTaryca
HECOBEpIIIEHHOJIETHEr0, OOYCJIOBJIEHHYIO TEepHoOJaMy [EeTCTBa,
OTPOYECTBA U paHHEW I0HOCTH, €r0 MPaBOBOU CTATyC SIBJISETCS
BCEro JIMIIb YacThi0 OOIIEro MpaBOBOTO craryca (hpu3UYecKoro
mua. B cBolo ouyepens, MpaBoBOiA CTaTyC JIMYHOCTH — 3TO OJHA
U3 COCTaBJISIIOIIMX €ro COLMAIbHOrO craryca. Mcxoas U3 3Toro
NIPAaBOBOM CTaTyC JIMYHOCTU HECOBEPIIEHHOJIETHErO OIMpe/eNs-
€TCsl TOYHO TakK Xke, Kak IPaBOBOM CTATyC 00O IPYTroOM JTMUHO-



CTU: KaK COBOKYITHOCTb IPUHA/IEKAIIUX UMEHHO HECOBEPIIECH-
HOJISTHEMY JIMITy MPaB M BO3JIaraeéMbIX Ha HEro OOsI3aHHOCTEH.
[TpeacraBisieTcss BOZMOKHBIM COIJIACUTBLCS C MPEATIOKEHHOW B
Hay4HOU uteparype aedpunuument. Ero cienyer noHumarp Kak
KOHIIENTYAIbHO ¥ KOHKPETHO UCTOPUYECKH OOYCIIOBJICHHYIO CH-
CTeMy ero mpaB, CBOOO M 0OSA3aHHOCTEN, CTPYKTYPHUPOBAHHBIX
U (pOpMATM30BAHHBIX 10 OCHOBHBIM MapameTrpaMm cgepbl JeT-
CTBa, pean3yeMbIX B 0COOOM BJIACTHO-BOJIEBOM PEXUME, OXpa-
HsIEMBIX U FAPAaHTUPYEMbIX TOCYAAPCTBOM.

TeopeTnyecku MpaBoOBOIl CTaTYC HECOBEPIIEHHOJIETHUX, CO-
racHo cT. 15 Koncruryuun P®, ckinagpiBaeTcsi HE TOJBKO U3
KOHCTUTYLIMOHHBIX HOpPM, HO U nonoxkeHud Konsennuun OOH
0 mpaBax peOeHKa M KOHKPETH3MPYIOIINX AaHHbIE YCTAHOBJIE-
HUSI HOPM OTPAaC/IEBOrO, IMPEXAE BCEro CEMEHHOrO 3aKOHOAA-
TeJIbCTBA.

Cneuunduka ero mpas u 00sI3aHHOCTEN 00yCJIOBJIEHA 11€JIbIM
pagom axrtopos. [Ipexne Bcero, MenMko-couaibHble HOpMa-
TUBbI BbIJIEJIEHNS] BO3PACTHBIX MOArPYII HECOBEPIIEHHOIETHUX
pUOOPETAIOT TPABOBOE 3HAUEHHE B 3aBUCUMOCTH OT crieliu-
KM KOHKPETHOM OTPAC/IU IpaBa.

Tak, HanipuMep, B rpakIaHCKOM IpaBe, KaK yKe OTMEYasioCh,
(puznueckue mia, He JOCTUTIIME COBEPLICHHONETHS, pa3/esie-
HbI Ha 3 MOArPYIIIBI:

— MaJIoJIeTHHE A0 6 JIET — MOJHOCTHIO HeIeeCoCOOHH! (1. 2 CT.
28), 32 KOTOPBIX BCE CHEJIKM COBEPLIAIOT UX 3aKOHHBIE IPEACTa-
BUTEJIN;



— MajionietHue ot 6 10 14 jet, KOTOpbIM yikKe 03BOJISIETCS CO-
BEpIIATh CAMOCTOSITESIBHO HEKOTOPbIE CACIIKHM (1. 2 CT. 28);

— HECOBEpIIIEHHOJIETHUE B Bo3pacte oT 14 no 18 ner (cT. 26
I'K).

Cornacio YK P® yronoBHOI OTBETCTBEHHOCTU IMOJJIEKUT
JIMIIO, IOCTUTIIIEE KO BPEMEHU COBEPUICHUS NpecTyruieHus 16-
netHero Bo3pacra (1. 1 cr. 20), a 32 HEKOTOpbIE NPECTYIUICHUS
— 1o goctuxenuu 14 net (1. 2 ct. 20).

B CK Takxe mmeercsi MogoOHasi Ipajalidst HECOBEPIICHHO-
JIETHHX: BCE JIMLA, focturimme 10-J1eTHero Bo3pacTa, HaIeIeHbI
JIOTIOJTHUTEIbHBIMU TIPaBaMHU.

Kpome Toro, HecoBepIlieHHOJIETHUE JIUIIA MOTYT BBIMTOJIHSIThH
1 (PaKTUYECKHU BBITIOJHSIOT CaMble Pa3HblE COIMAJIbHBIE POJIH.
[Ipesxae Bcero, OHM MOTYT BCTYIATh B KOHCTUTYIIMOHHbIE TIPa-
BOOTHOIIIEHUSI, XOTSI U BeCbMa HEMHOI'OYMCJICHHbIE, B YaCTHO-
CTH IO MIOBOJY MPUHAJIEKHOCTH K YUCTY TpaxjiaH Poccuiickon
depeparur. OHU MOTYT OBITH CYITPyraMu, MOTYT OJIHOBPEMEH-
HO OCTaBaTbCA JETbMHU M CTAHOBUTHCS PONUTENSIMHU, CIIEAOBA-
TEJIbHO, MOTYT CaMU TOJTy4yaTh CPEJICTBA Ha CONIEPKaHUE OT CBO-
UX poauTeeld U OMHOBPEMEHHO ObITh KOPMUJIbIIAMU TSI CBO-
UX MaJIOJIETHUX JETeH; OHU MOTYT OBITh paOOTHUKAMU U Pado-
togaresnsimu (cr. 20 TK P®d); B rpaxaaHckoM MpaBe OHU MO-
I'yT OBITh COOCTBEHHUKAMU WJIM COCOOCTBEHHUKAMU UMYIIIECTBA,
CcOOCTBEHHUKAMU WJIM HAaHUMATE MU JKUJIBIX IIOMEILECHUM, YJIe-
HaMM CeMbU COOCTBEHHHMKA WJIM HAaHUMATEJIS KWJIOTO MOMeEILle-
HUS, CYOBEKTAMU MPEIPUHIMATEIbCKOU JIEATETHHOCTH, YIacT-



HUKaMH JOTOBOPOB, B JIEIMKTHBIX 00513aTeJIbCTBAX — JeJTMHKBEH-
TaMU WJIM MOTEPIIEBIIMMU; B HACJIECTBEHHOM IIpaBe — KaK Ha-
CJIeTHUKaMM, TaK W HacJeJoaTeIsIMU WM OTKa30MoTyyaress-
Mu. B 0coOBIX OXpaHUTEbHBIX MPABOOTHOILIEHUSIX, B KOTOPBIX
pean3yl0TCsl HOPMbI O IOPUINYECKON OTBETCTBEHHOCTH, HECO-
BEPIICHHOJIETHHAE MOTYT OBITh CyOBEKTaMH aAMUHUCTPATUBHBIX
NPAaBOHAPYIIEHUI WM YTOJOBHBIX MPECTYIUIEHUM, MOTEepIeB-
MU UM CBUJETENSIMHU.

Takum 00pa3om, MPaBOBOM CTAaTyC HECOBEPIIEHHOIETHUX
NPUMEHUTESBHO K IPAaBOBOMY CTaTyCy JMYHOCTH B LEJIOM
0e3yCI0BHO sIBJIsIeTCs crieldanbHbM. Ecu ke paccmarpuBath
HECOBEPIIIEHHOJIETHUX KaK 0coOylo rpymiy cyObeKTOB IpaBa B
CPaBHEHUH C MOATPYIIAMU, BbIIEISEMbIMU 10 PA3IAYHBIM KPU-
TEpUSIM, TO MOKHO FOBOPUTH O IIPAaBOBOM CTaTyCe HECOBEPILIEH-
HOJIETHHX KaK 00 0OIIIeM ITPaBOBOM CTaTyCe C BbI/ICJICHUEM 11eJI0-
IO psifia CelMaIbHBIX IPABOBBIX CTATYCOB (MaJIOJIETHUE U HECO-
BEPIICHHOIETHUE CYOBEKThl TPAXKIAHCKUX TPaB, HECOBEPIIEH-
HOJIETHHE PaOOTHUKH, HECOBEPIICHHOJETHUE POTUTENH, HECO-
BEPLICHHOJIETHUE MIPABOHAPYIIUTENH U T. [1.).

[lockoJIbKYy HOpMBI, periaMeHTUPYIOIIME ClIEHUaIbHbIE Tpa-
BOBBIE CTATYChl HECOBEPILIEHHONIETHUX, 3aKPEIIEHb B COOTBET-
CTBYIOIIMX OTPACIIsAX MPaBa, TO Hanbosee MPOAYKTUBHOM C TOU-
KM 3pEHUs] UCCIIeJOBAaHUS TIPE/ICTABIISAETCSl OTpacieBasl KJaccu-
(pykanms npaBOBBIX CTaTYCOB HECOBEpPIIEHHONETHUX. VIMeroTcs
BCE OCHOBAHM S [IJ151 BbIJIEIEHU I TPaXKJAHCKO-TIPABOBOI'0, CEMEN-
HO-TIPaBOBOT0, TPYAO-MPaBOBOIO, AKUJIUIIHO-IIPABOBOIO, aJMU-



HUCTPATUBHO-IIPABOBOI0, YTOJIOBHO-IIPABOBOIO, MPOLECCyab-
HOT'O ITPABOBOIO CTaTyca, IPaBOBOTO CTATyCa HECOBEPILEHHOJIET-
HUX B 00JIACTU COLMAILHOTO 00ECTICUSHHS U COIMAILHOM 3aIly-
Thl. [IymMaercs, 4To MOXHO TOBOPUTh TAKXKE M O MEXKIyHApOJ-
HO-ITPABOBOM CTaTyCe HECOBEPILIEHHOIETHUX.

B uucne crienumanbHBIX MPaBOBBIX CTATYCOB HECOBEPILEHHO-
JIETHMX, BBIIEISIEMBbIX B 3aBUCMMOCTU OT OTPAC/IEBOM MpUHA]I-
JIE)KHOCTH PErJIAMEHTUPYIOIIMX HMX HOPM, HE YIIOMMHAETCS MX
KOHCTUTYILIMOHHO-ITPABOBOM CTaTyC, UTO HE CJIeyeT BOCIIPUHU-
MaTh Kak IMPOCYET CO CTOPOHBI aBTOPOB HACTOSINEH pabOTHL. DTO
C/IEJTAHO OCO3HAHHO, TaK KaK MbI M0JIaraeM, YTO BbIWICHEHHE U3
o0mux HopM KoHCTUTYyIMuU TakuX, KOTOpble Obl perilaMeHTHPO-
BaJIM MPABOBOW CTaTyC HECOBEPILEHHOJIETHUX TOJIBKO B CamMOM
KoHcTUTYIIMM ¥ B KOHCTUTYLIMOHHOM 3aKOHOJATEJIbCTBE, MPEJ-
CTaBJISIETCS BEChbMA 3aTPYAHUTEIbHBIM. [1€710 B TOM, UTO psiji KOH-
CTUTYIIMOHHBIX MIPaB U CBOOO]] IMYHOCTH BOOOIIE HEIOITYCTUMO
BKJIIOUATh B IPABOBOM CTATYC HECOBEPILIEHHOJIETHUX,, TOCKOJIbKY
MOJIUTHYECKAsT TTPABOCIIOCOOHOCTD, COMEpKaHNEM KOTOPOU SIB-
JISTIOTCS MpaBa, peaycMoTpeHHsbie cT. 31 u 32 Koncrurynmu, Ha-
cTymaer y cyObekTa mnpasa ¢ 18 jer, npuuem cpa3y B MOJIHOM
oobeme. Panee 3Toro Bozpacra JIMIIO HE MOXET OCYIIECTBIISITh
VX HA CAMOCTOSITEJIbHO, HU YEPE3 CBOUX IPEICTABUTEIICH.

[IpaBaa, HOpMBI, perIAMEHTUPYIOIIME MPABO TI'PaKIAHUHA
OIpENENATh WINA HE OIPeNesisTh, YKa3blBaTh UM HE YKa3blBATh
CBOIO HAlIMOHAJIbHYIO MPUHAMJIE)KHOCTh U MIPABO MOJIb30BATHCS
POIHBIM sI3BIKOM (CT. 26 KOHCTUTY1IMM), BKITIOYAIOTCSI B KOHCTH-



TYLUMOHHOE paBo. HecoBepilieHHONETHE, KaK HaM MPE/ICTaBIsI-
€TCs, MOTYT OCYIIECTBJIATh PABO HA OIIPEJEJICHUE CBOCH HallM-
OHAJILHOW MPUHAJIEKHOCT CAMOCTOSITENILHO, 110 KPaHEN Me-
pe Mpu NOIy4YEeHUH Nacropra rpaxaaduHa PO, no gocruxeHun
14 ner, a mpaBO MOJIL30BATHCSI POJHBIM SI3BIKOM HE TOJIBKO BO3-
HUKAET, HO U OCYILECTBJIAETCA UMM C PokIeHUA. OTHAKO HUKA-
KO cneln(puKA HU B COACPKAHUM, HU B OCYILECTBIEHUM JaH-
HOTO IpaBa, KoTopasi Obuia Obl 00YCIOBJIEHA HECOBEPIIIEHHOJET-
HUM BO3pacToM ero o0najiaTesisi, He CYIIECTBYET, B CBSI3U C YeM
HOpMa, perIaMEHTUPYIOIIAsA 3TO MPABO, BKJIIOYAETC B TPYIILY
KOHCTUTYIIMOHHBIX HOPM, YCTaHABJIMBAIOIIMX OOIIUIA MTPABOBOM
cratyc 000 JTUYHOCTH, B TOM YKC/IE HECOBEPILIEHHOJIETHETO.

To xe camoe MOXHO CKa3aTh M O MpaBe JII0O0ro JINIA, BKJTO-
Yasi HECOBEPILEHHOJIETHETO, 00OPAIaThCs JIMYHO JIMOO MOIaBATh
NMCbMEHHO WHVBUIyaTbHbIE MM KOJUIEKTUBHBIE 0OpaIieHus B
Oprasbl TOCyJapCTBEHHOU BJIACTA U B OPraHbl MECTHOIO CaMO-
ynpasnenus (cr. 33 Koncrutynuu). Yto Kacaercs MHBIX JIM4-
HBIX, TIOJINTUYECKUAX WIN COLIMATIBHO-9KOHOMUYECKUX IPaB JINY-
HOCTH, KOTOpPbIE MOTYT U JIOJKHBI OBbITh PErIaMeHTUPOBAHbI C
y4eToM crelu(pUKHN JTUYHOCT HECOBEPIIEHHOJIETHUX YIPaBO-
MOYEHHBIX JIULI, TO JAETAIM3UPYIOLIUE UX HOPMbI COAEPKATCS HE
B KOHCTUTYLIMOHHO-ITPABOBBIX, & B MHBIX OTPAC/IEBBIX 3aKOHAX 1
NIO/I3aKOHHBIX HOPMATUBHBIX IIPABOBBIX AKTaX.

HeckomnbKo clioxkHee 00CTOUT JIeJI0 C HOPMaMHU O I'pak1aHCTBE
Poccuiickort ®enepanuu. Xots B miaBe 2 KoHCTUTYLIMM OTCYT-
CTBYET IPaBO YeJI0BEKa Ha MPUOOPETEeHNE, U3MEHEHHE 1 ITPeKpa-



neHue rpaxaancTBa Poccuiickon deaeparinu, 0 HAIMYMA TaKO-
IO IPaBa MOKHO TOBOPUTh, KCXO/ISl U3 TOTO, YTO B COOTBETCTBUU
cu. 1 cr. 55 Koncruryimu «nepeunciaenne B Koncrurymm Poc-
cuiickort desrepaiuyl OCHOBHBIX MPaB U CBOOOJ HE JOIKHO TOJ-
KOBAThCSI KaK OTPUIAHUE UM yMaJIeHUe APYTUX OOIIeNPU3HAH-
HBIX TIpaB ¥ CBOOOJI YeJIOBEKA U TPaXIaHUHA» .

Tor dakr, 4To TaHHOE MPaBO YEJIOBEKAa UMEET MECTO, MOA-
TBEPK/IAETCSI HOPMaMHM, 3aKpeIyIeHHbIMU B cT. 6 KoHcTuTyumm
U OTHOCSIIIMMUCS K YKMCIY OCHOB KOHCTUTYLMOHHOTO CTpOS,
«rpaxaancTBo Poccuiickoit depeparun nmpuodOpeTaeTcs U mpe-
KPAIIAETCs] B COOTBETCTBUM C (PeIepaJIbHbIM 3aKOHOM, SIBJISIETCS
€IMHBIM U PAaBHBIM HE3aBUCUMO OT OCHOBAHUI MPUOOPETEHUSI» .
B cooTrBeTcTBUM € 4. 3 TaHHOM CTaThM «I'paxaaHuH Poccuiickoin
depeparuy He MOXET OBITH JIMINIEH CBOETO T'PaXKIAHCTBA WA
npaBa U3MEHUTh ero». O HanMuuu y rpaxaanuHa P® ykazan-
HOT'O ITPaBa KOCBEHHO CBUAETENILCTBYIOT MOJIOXEHMS, YCTAHOB-
JeHHble cT. 62 KoHCTUTYIMY, MPUMEHHUTENIBHO K TPUOOPETEHUIO
rpaxgaHuHoM P® rpaxaancrsa MHOCTPAHHOTO IOCYIapCTBa.

HecoMHeHHO, 4TO Kak caMu 3T HOPMBI, Tak U PeiepaibHbli
3akoH «O rpaxaancTBe Poccuiickorn Penepaiivin», OTHOCATCS K
KOHCTUTYIIMOHHOMY 3aKOHOAATENILCTBY. beccnopHo Tak:xe, 4To
B JIAHHOM 3aKOHE COIEPKUTCS LIEJbIM PAJ MOJIOKEHUM, TIOCBS-
IIEHHBIX CIEIUAILHO BOIIPOCaM MPHUOOpETeHus], U3MEHEHUs 1
MPEKpallleHUs] IpaX/1aHCTBA HECOBEPUICHHOJETHUX Jull. bes-
YCJIOBHO, HOPMBI O I'PaKJAHCTBE JOJKHBI ObITh BKJIIOUEHBI B CTIe-
LUAIBHBIM KOHCTUTYLIMOHHO-IIPABOBOM CTaTyC HECOBEPIIEHHO-



netHux. Tem He MeHee B TaHHOW pabOTe BOIIPOC O IPakJaHCTBE
HECOBEPILIEHHOJIETHUX paccMaTpuBaeTcsl B maparpade, mocBs-
IIEHHOM COJIEPKaHUI0 UX OOIIero MPaBOBOrO CTATyca UCKTIOUU-
TEJIbHO BBUJIY HEleleCOOOPa3HOCTH BbIIEIEHUS IJIs1 STOTO CIie-
[UAILHOM TJIaBHI.

Wtak, mpoBoas KjacCU(PUKAIMIO CHEIUATbHBIX MPABOBBIX
CTaTyCOB HECOBEPIIIEHHOJIETHUX IO MIPU3HAKY OTPACIeBOM MpU-
HAJIJIEKHOCTU PErJIAMEHTUPYIOIIKMX €r0 HOPM, Mbl UCXOAUM W3
TOr0, YTO 3TM HOPMBI JEUCTBYIOT UMEHHO NMPUMEHMUTENBHO K
HECOBEPIIIEHHOJIETHUM Y YTO B HHUX y4YTeHa crenuduka, ooy-
CJIOBJIEHHAs1 BO3pacToM oOafaresiell COOTBeTCTBYIOIIMX MPaB 1
(umm) o0s13aHHOCTER. OAHAKO JalIeKo He Beerjia BO3MOXKHA Ipa-
Jalysl CIIEUAIbHOTO MPaBOBOI'O CTaTyca HECOBEPIIEHHOJIETHUX
M0 OTPACJIEBOMY MPUHIIUITY, TAK CKa3aTh, «B UACTOM BUIIE.

K npumepy, crienuajibHblii MpaBOBOW CTaTyC HECOBEPIIEH-
HOJIETHETO B 00J1aCTU OXpaHbl 3/10pPOBbsI PerjiaMeHTUPYeTCsl He
TONBKO CT. 24 «OCHOB 3aKOHOJATEIhCTBA 00 OXpaHe 30POBbS
rpaxJaH», HO TaKe HOpMaMu TpyaoBoro npasa (1. 42 TK P®),
cemenHoro npasa (ct. 77 CK P®) u 1. n. K Tomy ke camu 3a-
KOHBI WJIM UHbIE HOPMATHBHBIE IPABOBLIE aKThl JAJIEKO HE BCE-
rJ1a MO’KHO OTHECTH K TOW UJTM MHOUM OTPACII 3aKOHOIATEIbCTBA,
TeM OoJiee — paCCUMTHIBATh HA TO, YTO B HUX CONEPKATCS HOPMBI
TOJIKO KaKOU-TMOO0 OTHOW OTpac/u Mpasa.

[TosTomy, Kak OTMEYaJoCh BbIIIIE, 3ACTYKUBAET ONOOpEHUS
Npe/JIoKEHNe BBECTU B HAYYHBI OOOPOT TMOHSITHE «IIPABOBOM



MOJIyC», BhICKa3aHHOe B cBoe BpeMms B. A. IlaTionuHbiM '4°

S amioaun B. A. Cy6nektuBHble npasa rpaxaad B CCCP: oCHOBHbIE YepThl, CTa-
1y, rapaHTiy peanusaiuu // CoBeTcKoe rocyaapcTBo u mpaso, 1971. Ne 6. C. 28;
Mananxoea P. I1. TIpaBoBble poOieMbl WieHCTBA B ceMbe. Tomck, 1985. C. 40; Pos-
Hblll B. B. O KaTeropuu «1paBoBOi MOALYC» U ee cofiepkaHuu // ' ocyaapcTBo U 1pago.
1998. Ne 4. C. 86-88.
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