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Hamamu IO. I'. I'aras

IIpeaucaosue

Ucropus rocymapctBa U mpasa siBiisieTcsl (pyHIAMEHTATbHOW IOPUIMYECKON JWCIUTUTMHOW,
M3yyaroIey mporecc popMUpPOBAHUS U PA3BUTHS UHCTUTYTOB M MEXaHU3MOB rOCYIapCTBEHHOM BJla-
CTM U TIPABOBOM CHUCTEMBI, MX B3aMMOJEUCTBHE M B3aUMOOOYCIOBJICHHOCTh. BaskHeWIel 4acTbio
Kypca sIBJIsieTcst u3yueHre 0COOeHHOCTEN (POPMUPOBAHUS OTEUECTBEHHON CHCTEMBI TIpaBa. [ J1aBHbIM
METOJOIOTMYECKUM TIOCBHUIOM Kypca SIBJISIETCSl HICTOpUYECKasl MPEeeMCTBEHHOCTh B Pa3BUTHH T'OCY-
JapcTBa U Mpaga.

HUcropus rocynapctsa v npaBa AaeT BaKHbIE UHCTPYMEHTBI /17151 U3y4YeHUs] UHBIX I0PUIMYECKUX
JOVCHUILTNH, CITY)KUT OCHOBOMU /1 IOHUMAaHUsI MHCTUTYTOB YTOJIOBHOTO, MPOLIECCYaTIbHOTO, TPYIO-
BOr0, KOHCTUTYLIMOHHOTO, aIMUHUCTPATUBHOIO, TP IAHCKOTO TpaBa. V3yueHne uCTOpruKo-IpaBo-
BBIX AMCIWIUIMH HAIpaBieHO Ha (JOPMUPOBAHUE IOPUANYECKOTO MBIIILICHUSI, IPABOBOM KYJIBbTYPBI,
pa3BUTHE MTPABOCO3HAHMS. B 1IeHTpe TaHHOro Kypca CTOMT 3HAKOMCTBO C BaKHEUIMMU HUCTOpUYE-
CKUMU aKTaMM, XapaKTepU3YIOLIMMK CTAaHOBJIEHHE OTeUeCTBEHHOIo rocyaapcTBa u npasa. Hacros-
1ee M3/IaHKe TIPEICTaBIIsAeT COO0M CBOeOOPa3HBIN MyTEeBONUTEIH 0 HOPMAaTUBHO-TIPABOBBIM aKTaM
MPOIILJIOTO, MO3BOJISIONINIA OPUEHTUPOBATHCSI B UICTOPUKO-IIPABOBOM MPOCTPAHCTBE.

[Ipencrapnsercss HEOOXOOUMBIM BbIJIEJICHUE TPEX COCTABIISIONINX, SIBJISIOUIMXCS TPAJULIMOH-
HBIMU /151 ICTOPUKO-TIPABOBBIX JUCIUTLINH:

1) renesuc oOIIECTBEHHOTO CTPOSI;

2) pa3BUTHE TOCYIaPCTBEHHOTO YCTPOMCTRA;

3) sBoMOIMS MPABOBOM CUCTEMbI, BOSHUKHOBEHUE U PAa3BUTHUE MHCTUTYTOB, OTpaciell u
OT/IEJIbHBIX HOPM TpaBa.

[Nepuonuzanus Kypca siBIsieTcsl TPAJUIIMOHHON U He BBIXOIUT 32 PAMKH OOIIEIPUHSTON B OTe-
YECTBEHHOW UCTOPUUYECKOW HAyKe.



M. E. JlomkapeBa, M. B. KnenonocoBa. «Vcropus rocynapcra u npaBa Poccun. Yactp [»

1. IpeBHepycckoe rocyaapcrso u npaso (IX-XII BB.)

1.1. Pa3Burne rocyaapCrs€HHOCTH Y BOCTOYHbBIX C/JIaBsAH

OpnHUM M3 NEPBBIX UCTOPUUYECKUX TPAKTATOB, YIIOMMHAIOIIMX ClIaBsH, ABisgerca “Getica” (O
ITPOMCXOKAECHUN U IEHUAX TOTOB), CO3AAHHBIN FOTCKMM UcTOpuKkoM VI B. MopaaHom:

“...ab ortu Vistulae fluminis per inmensa spatia Venetharum natio populosa consedit, quorum
nomina licet nunc per varias familias et loca mutentur, principaliter tamen Sclaveni et Antes
nominantur”! (...0T MecTa poxaeHusI peKu BHcTyibl, Ha G€3MEpHBIX MPOCTPAHCTBAX PACTIONOKUICS
MHOTOJIIOZIHBIY HAPOJ BEHETOB, Ha3BaHUs KOTOPBIX MEHAIOTCA IO POaM M MECTHOCTSIM, ITPEUMYILE-
CTBEHHO OHU HasbIBaOTCsl Craasenvl U AHmbl).

Busantuiickuii nucarens VI B. ITpokonmii Kecapuiickuil He ymoMMHAET BEHETOB, HO TIOBECT-
BYET O CKJIABEHaX M aHTaX. YIIOMUHAHUsI CKJIABEHOB U aHTOB €CTh B BOGHHOM TpakTaTe pyoexa VI-
VII BB. «CTparernkon» Maspukus. CaBSHCKMI MUP JEJIUTCA HAa TPYU BETBU: 3allaHYyI0, BOCTOYHYIO
1 10KHYI0. PaccesieHre BOCTOUHBIX CNIaBsSiH BJIOJIb TOPTOBOTO IMYTH «HM3 BApSTr B IPEK» CIIOCOOCTBO-
BaJIO Pa3BUTHIO TOPrOBJIM, POCTY TOPOAOB, BO3HUKHOBEHHUIO MHCTUTYTOB T'OCYAAPCTBEHHOU BJIACTH.

Paccyxnas o ckiaablBaHMM TOCyJapcTBa y BOCTOUHBIX CJIABSIH, UCCIIENOBATEIN HENIPEMEHHO
oOparaoTcst K JpeBHEHIIeMy PYCCKOMY MCTOPUYECKOMY UCTOUHUKY «[logecmu pemeHHbIX nem».
CornacHo atou neronucu: «B rog 6370 (862) m3rHayiv BapsAroB 3a MOpe, U HE Jajdu UM JaHUu, U
Havaau camy coOOH BJajieTh, M He ObLJIO Cpelyl HUX IPaBJbl, U BCTAI POA Ha Pof, M OblIa Yy HUX
ycoOulia, U CTajad BoeBath Apyr ¢ apyrom. W ckazamu cebe: «[lonmem cebe KHA35, KOTOPbIA Obl
BJIaJeJ1 HAMU M CYAWJI 110 IipaBy». M monuim 3a Mope Kk Bapsiram, K pycH. Te BapAru Ha3bIBaJIMCh PYChIO,
KaK Apyr¥e Ha3blBaIOTCS LIBEJbl, U MHBIE HOPMAHHBI M aHIJIbI, 4 €Il WHbIE TOTIAHLbl — BOT TaK U
otu. CKazaim pycH 4ylb, CJIaBsiHE, KPUBUYHM U BeCh: «3eMJIsl Hallla BeJIMKa U OOWJIbHA, a TOPS/IKA B
Heli HeT. [IpuxoauTe KHSOKUTD U BIIAeTh Hamu». Y n30pamchk Tpoe OpaTtheB CO CBOMMH POIAMU, U
B3sUJIM C COOOM BCIO pych, U MPUIIUIM U cell crapiumil, Plopuk, B Hoeroposne, a apyroii, Cuneyc, Ha
Benoosepe, a Tpetuii, TpyBop — B MI360pcke. U oT Tex BapsAro mpo3Baiack Pycckast 3emisi»2.

I'on npu3BaHusA KHA3EM MPUHATO CYMTATh OTIIPABHBIM B UICTOPUU PYCCKOM I'OCYAAPCTBEHHOCTH.
[Tpu 3TOM BakKHO MOMHUTB, YTO JaTa, IPUBOAMMAS B JIETONMCH, BECbMa YCJIOBHA, MO0 HE MOXET OBITh
IIPOBEpEHa MO JPYrM UCTOYHMKAM, a CaM TEKCT €1Ba JIM SBJISETCS TOUHBIM ONMCaHUEM COOBITHS.
Pacckas pycckoil ietonucy o pU3BaHUM BapsIrOB UMEET psAf OOLIMX MECT C APYTUMU CPEHEBEKO-
BBIMU XpPOHUKAMU, HAITPUMEP, CO CKa3aHUEM O IIPU3BaHUH CAaKCOB B bpUTaHMIO, IOMENIEHHBIM B XPO-
HUKy Bunykunna Kopseiickoro (X B.): «M nociel [u3 Bputanuu ], mpuOsIBIIMe K [cakcam], 3asiBIITH:
«bmaropoaHsle cakchl, HecUacTHbIE OpUTTHI, M3HYPEHHBIE TIOCTOSIHHBIMU BTOPKEHHSMH BparoB M
[I03TOMY OY€Hb CTECHEHHbIE, ITPOCIIbIIIAB O CJIABHBIX 1M00OeJax, KOTOPbIE OiepXkKaHbl BAMU, NOCIAIIH
HAC K BaM C ITPOChOO# He OCTaBUTH [OpuTTOB] 63 nmomornu. O6mmpHy0, 6eCKpaiHIO CBOIO CTPaHy,
M300MITYIONTYIO pa3HBIMU OJ1araMu [OpHUTTHI] TOTOBBI BPYUHUTS Balllei Bi1acTi» . «[loBecTh BpeMeHHBIX
neT» cosnaBanack B Kuese B Hauase XII cronerusi, kpome Toro, TeKCT OblT iepepadotaH rpu Brnaau-
Mupe MoHOMaxe, HaJln4re 3aMMCTBOBAHHI M OOIIMX MECT B JIETONVCH SIBJISIETCS BIIOJIHE HOPMAJIb-
HBIM [J151 UICTOYHMKA TIOJOOHOTO poza. JleTonmcer MOBeCTBYeT O COOBITHSIX, MMEBIINX MECTO (ecin
BOOOIIE TIPOMCXOIMBIINX) 32 JBECTU MATHAECAT JIeT 10 Hero. CloKeT O MPU3BaHUM KHS3€eH TOIBKO
JIETUTUMU3UPYET YTBEP:KACHUE BJIACTH IOTOMKOB PIoprKa, HO HE CBUAETENBCTBYET O BO3HUKHOBEHUN
rocygapcTseHHoCTU. McropuuHOCTh camoro Proprka Takxke ABISeTcA JUCKYCCHOHHBIM BOIIPOCOM.

!Tordanis De Origine Actibusque Getarum / URL: http://www.thelatinlibrary.com/ior-danes1.html#LVII
2 Mogects BpeMenHbIX JieT. / Ilep. [I. C. Jluxauesa. CI16.: Hayka, 1996. C. 149.
3 Bunyxunga Kopseiickuil. Jesnus cakcos / Ilep. I'. 3. Canuyka. M.: Hayka, 1975. C. 128.
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CkaHIMHABCKUE MCTOYHMKHU HE Colepkar cBeleHMid o Popuke, ero mpoucxoxaeHnu (4To BechbMa
CTPaHHO [Is1 KOHYHIA), OHAKO JJIsl pa3pellieHus BOIpoca O BOSHUKHOBEHUU I'OCYAAPCTBEHHOCTU
y BOCTOYHBIX CJIABSIH JINYHOCTD JIETEHIAPHOTO MPABUTENS], KaK M €ro STHUYECKask MPUHAIJICKHOCTD
(mosroe BpeMst SIBJISIBIIASICS TIPEAMETOM OKUBJIEHHBIX JVICKYCCHI), €Ba JIM UMEET OOJbIIoe 3HaYe-
Hue. Hopmannckas meopusi*, orpaxkeHHast B offHOi U3 padot ucropuka A. JI. [llnenepa u nonydns-
1mast «BTOpoe AbIxaHue» B XX B., HE SIBJISIETCS] HAYYHO 0OOCHOBaHHOM. TeKCT JieTonucu mo3BosisieT
JIMIIb YTBEPIK/IaTh, YTO BO BTOPOH nosnoBrHe IX B. y BOCTOYHBIX CIIaBSH HJET mporiecc (hopMUPOBa-
HUSI HTHCTUTYTOB TOCYIAPCTBEHHOW BJIACTH.

He BrionHe paspelieHHBIM B HayKe OCTAeTCsi M BONPOC O MPOUCXOXKIEHUU U 3aKpeIUIeHUN
B Ha3BaHWM TOCyJapcTBa 3THOHMMA «Pych»: 4acTh MccieoBareneld HACTaMBAIOT HA €r0 COIMAIIb-
HOW OKpacke, UHble — Ha ITHUYECKOU. «[loBecTh BpeMEHHBIX JIET» YKa3bIBAa€T, YTO PyCh — CKaHIU-
HaBbl. JIpeBHEHCIaHICKUI TEPMIH ropsmenn 03HavaeT «IpedIibl», M0 MHEHUIO psia CClieioBaTesei
MMEHHO 3TOT TEPMHH U JISKUT B OCHOBE STHOHMMA «PYCh». B TekcTe «BepTHHCKOW XpOHUKW» eCTh
yKa3aHWe Ha STHUYECKOEe TOXKIECTBO PYCCOB M IIBEIOB: 3aIUCh, AaThpyemasi 839 r., coodIaer, 4ro
cpeny TMocyIoB Bu3aHTUICKOro ummeparopa ®eoduna k Jlionouky BiarodectuBomy Obutn Te, deid
Hapop HasbiBaetcst Pychio (Rhos), Ha moBepky okazaBmmecs mBenamu’. C. B. FOmkoB nomarasn, 4ro
«TIOHSITHE «PYCh» MEHSIIO 3HAYEHUE «OT 0003HAYEHH ST 0COOO0 COLMATBHOM I'PYIITbI K 0003HAYEHHIO
STHUYECKOHN OOIIHOCTH, UTY KOTOPOU COCTABJIsIa UMEHHO Ta COLMANIbHAS TPYIIIA, KOTOpasi paHee
0003HAYAJIACh KaK «PYyCh»°.

OTpHiaTh HATMYKE «CKaHIMHABCKOTO KOMITOHEHTa» B Pa3BUTHH JPEBHEPYCCKOTO rOCY1apCTBa
HEBO3MOXHO. BakHEHIIIMM CBUAETEILCTBOM CKaHMHABCKOTO MPHUCYTCTBUS SIBJISIETCS OOUIIME CKaH-
IMHABCKUX MIMEH, BCTPEYAIOIIUXCS B PYCCKMX M HE TOJIBKO UCTOYHMKAX, MOBECTBYIONIMX O PAaHHEM
niepuosie ucropuu Pycu. Becpma npumevarenbHo, 4yTo HacneaHuK Mropst noay4vaer yke claBsHCKOE
aBycoctaBHoe MMs CBATOCIIAB, a He CKAaHIMHABCKOE. DTO CBOE0OPA3HOE CBU/IETEILCTBO YKOPEHEHU S
JAWHACTHY, €€ YTBEPKJICHUsI B BOCTOUHOCIABSHCKUX 3eMJISIX, IPUHATHS SI3bIKA U 0ObIYasl.

CornacHo «IloBecTn BpeMeHHBIX JieT», comieMeHHUK Propuka Oner (B OTMuMe OT CBOETO
MIPE/NIeCTBEHHUKA OCTABUBIINIA CJIe/l B CKAHJMHABCKUX MCTOYHUKAX ), IPUILESIINNA K BIACTH B CUITY
MatonerctBa Urops, Hacineqnuka Propuka, B 882 r. 3axBatuil Kuep, yOuB mpaBUBIIIUX TaM CKaH[H-
HaBoB Ackonbaa u [lupa. Jletonmcer; o60ocHOBBIBaeT nevictBus Oera, yKkasplBast Ha TO, YTO ACKOJb]L
u Jlup ObUTH «HE KHSIKECKOro pofa», B omiinuue ot Urops. Ctparermuecku BaxHbii Kues Ob1T 00b-
sByieH OJIEroM «MaTtepbio TOPOIOB PycCKuX». Takum obpazom, 882 r. cumraercs aaToil hopmaib-
Horo oobeauHennst Hosropona u Kuesa. Pycckuii ietorucer] pacckaspiBaeT 0 OOEIOHOCHOM TMOXO/e
Onera na Koncrantunornons B 907 1., HO BU3aHTUHCKKE aBTOPBI STOTO COOBITHS HE YIOMHUHAIOT. B
911 r. ObUT 3aKJTIOYEH PYCCKO-BU3AHTUHCKUI IOTOBOP, MOJIMHHOCTh KOTOPOTO, B OTJIMYME OT J0T0O-
Bopa 907 r., comHeHu# He BbI3biBaeT. Crenyioiee cornaiienue ¢ Buzanrueit natupyercst 944 r. Ana-
JIU3 PYCCKO-BU3AHTUHCKUX JOrOBOPOB MO3BOJISIET CYAUTh O TOM, YTO Y€ B Hadaie X B. Ha Pycu
CYILIECTBOBAJIa OTHOCUTEJILHO Pa3BUTAas CUCTEMa HOPM IpaBa, TaK HAa3bIBAEMBIN «3aKOH PYCCKHIl».

Kusa3p Urops (912-945 rr.) norud B Xoj1e moso/bs (cOopa HEHOPMUPOBAHHOM JJAHU C BOCTOY-
HOCJIaBSIHCKMX TUIEMEH, OCYIIECTBIISIEMOrO KHS3eM M APYKHUHOW €KErOJHO, C HOSIOpS MO ampesb).
[Nomoabe ObLIO BaKHEWIIUM HCTOUYHMKOM JIOXOAA KHS3s, STOT MOPSIOK cOOpa JaHU JOBOJIBHO
noypooHo omucan KoncrantuHom bBarpsHopomseiM B Tpaktare «QOO yIpaBieHHH HMIIEpUEH».
Cynpyre Urops, Onbre, NpUnuchiBaeTcs OHa U3 BaXKHEUIINX pedopM, a UMEHHO OIpaHUYEHHE pa3-
Mepa J1aHu, B3MMAaeMOI'0 KHSI3€M C MOJBJIACTHBIX IJIEMEH (YPOKH), U YCTAHOBJIEHUE MOTOCTOB /ISl
cOopa JaHu. 3aMeTHM, YTO TMPAKTUKA MOMIOAbsl OTYacTH coxpansiiachk 10 kKoHna XII B. Onbra ¢ak-

4 HopmaHHcKast Teopust IPUITHCHIBAET POJib OCHOBaTeN el JIpeBHepyCCKOro rocyapcTBa CKaHAMHABAM.

5 Annales Bertiniani / Monumenta Germaniae historica inde ab anno Christi quin-gentesimo usque ad annum millesimum et
quingentesimum. T. 1. Hannoverae Im-pensis Bibliopolii Aulici Hahniani, 1826. P. 434.

® fOmxos C. B. Hcropus rocynapcrea u nnpasa Poccun (IX—XIX BB.). Poctos Ha lony: ®enukc, 2003. C. 30.
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TUYECKU YIpaBisjla PyCCKUMM 3eMJIsIMU B riepuof Manosnercrsa CearociaBa Mropesuua, a Takxke
BO BpEMsI €r0 MHOTOUHMCJIEHHBIX BOGHHBIX MOXOAOB. BaxkHo 1 To, yto OJbra Obljia MepBoy yrpaBu-
TespHUIIeN Pycu, nmpunssiien kpeieHue. CBATOCIAaB BOIIE B UCTOPUIO KaK BEJIUKUI BOUH, 3HAYM-
TEJIbHYIO YaCTh CBOETO IpaBJieHUs] IIpoBesl B noxonax. [locie cmeptn MaTepu OH pasjiensier ynpas-
JIEHUE PYCCKUMHU 3eMJISIMU MEXK/y CBOMMU CHIHOBbsIMU: B K1ieBe oH ocTapiser Aponosnka, y 1peBisiH
— Onera, a B HoBropoze — Bnagumupa. I'n6ens CesitocnaBa B 972 r. npuBena K ycoourie, nooeau-
TeseM U3 Kotopoi Bbiies Brnagumup (978-1015 rr.). B 988 r. Pych Xxpuctuanusupyercsi, BOCIpH-
HsB Tpeueckuid oOpsa. [Ipy Bnagumupe Obul mpuHAT NiepBbiid LIepKOBHBIN ycTaB, OMpeAeTUBIITIA
B3aMMOOTHOILIEHUS! [IEPKBU U TOCYIAPCTBEHHOM BiIacTH. B 3TO Bpems HauMHaeTcsl YeKaHKa MOHETBI
(cpeOpeHuK), IeMOHCTPUPOBaBIIIas cyBepeHUTeT KHs13s1 KueBckoro. B kHsxenue Bragumupa Ces-
TOCJaBMYa ObUIO B OCHOBHOM 3aBEpIIIEHO MOAYMHEHNE BOCTOUYHOCIABSHCKUX IJIeMeH. [locie KoH-
yrHbl Bragumupa u nocnenoBaeiei 3a Hell ycoounpl KueBckuil mpecton 3aHsu1 ero chbiH SIpocnas
Mynpeiii (1019—1054 1r.). B npaBiieHre 3T0ro KHA3sI OBUT 3alMCaH TIEPBBI CBOI HOPM PYCCKOTO
npaBa. CkJiajiplBaeTCsl XapakTepHasi UMEeHHO Juis Pycu cucteMa HacieioBaHus BJIACTH.

ITpu ApocnaBuyax Hameuaetcs pacnaja Kuesckorr Pycu na yaensi. Ha Bpems mporiecc pac-
TaJia rocyJapcTBa ObUT MPUOCTAHOBJIECH B Mieprof KHshkeHus B Kuere Bnagumupa Monomaxa (1113-
1125 rr.).

Bo Bropoii uerBeptu XII B. IeHTpoOE:KHbIE TEHASHIIMU CTAHOBATCS JoMUHHpYommmu. [Tocte-
TICHHBIA YNA/I0K MYTU <3 Bapsr B IPeKu», HAOETM KOYEBHUKOB, a TAKXkKe YCOOUIIbI KHSI3EH, PUBO-
JAT K TIOJIMTHYECKOMY ¥ SKOHOMHYECKOMY OCJIaOJIEHHIO I0ro-3ammaJHbIX perroHoB. B 1169 r. Annpeii
BoromoOckuii 3axBatiin Kues, HO He ocraiics Tam, a BepHyJcs Bo Bragumup. KueB nocreneHHo
yTpaTuJI CTaTyc MOJIMTUYECKOro LieHTpa Pycu.
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1.2. O6mecrBeHHbIi cTpoil Kueckoi Pycn

CTpyKTypa ApeBHEPYCCKOTro OOIIECTBA MPEACTABISIETCS BEChbMa CJIOKHOU. [IpHHATO BBIIEISATH
P/ KaTeropuil HacesleHus1, OTIMYaBLIMXCS 10 PaBOBOMY crarycy. OQHUM U3 BaKHEUIIUX UCTOY-
HUKOB, TIO3BOJISIIONIMX CYAUTh O TPABOBOM TOJIOKEHUH HacesieHus Pycu, siBisercs Pycckas npasoa’.

JlpeBHepyccKasi apucTOKpaTusl MPEACTaBICHA 00Apcmeom, KHscumu mydxcamu. TlpuBuneru-
POBaHHOE MOJIOKEHHUE ITON KaTerop1uy HACEJIeHUsI BbIpaXaeTcsi B HopMax PyccKoil mpas/ibl O MOBbI-
IIEHHOU YTrOJIOBHOM OTBETCTBEHHOCTH 3a MOCATATeILCTBO HA UX JKU3HB (JIBOMHAas BUpa — 80 rpuBeH,
B TO BpeMsl Kak BUpa 3a yOuicTBO mpoctoro cBodoanoro cocrapisiia 40 rpusen — I1I1-1) u 06 oco-
6om niopske Hacnenobanus (I1I1-91). Bosipe Mormn nepeaBaTh UMYIIECTBO TI0 HACTIEACTBY JOYe-
PsAM, [IPU OTCYTCTBUU CHIHOBEW, B OTIMYHME OT CMEPAIOB, Yb€ UMYIIIECTBO B JAHHOM CJIyyae OTXOAMUJIO
KHS3I0.

TI'opoockoe HaceneHue COCTABIISITA peMECICHHUKH U TOproBiibl. ['oposickas oOmmHa Obuta camo-
yIIpaBJIsIeMOM, pelliajia BOMPOCH YIPaBJIeHUs, HAJIOrOOOIOKEHUs U cyla (€cd TaKOBbIe He ObLIH
YacThI0 KHSKECKOH foprcanKimm). ['opoxaHne nmenu npasa cBoOoaHbIX. [1o Pycckoit paBie Ku3Hb
peMeciieHHUKa U peMecieHHULIb 3auuinaercs mrpagom B 12 rpusen (I111-15), Ho yacTb fokymeHTa,
coziepXkariasi 3Ty HopMy, SIBJISIETCS] «JOMEHHBIM YCTaBOM», & 3HAUUT, HOpMa OTHOCHUTCSI HE KO BCEM
peMec/IeHHUKaM, a K UX 3aBUCUMOW YacTH, MPUHAIJICKABIIEN K KHSKECKOW BOTUMHE.

Baxmneiimeit conmansHol equnuiiei [IpesHel Pycu Obita oOmyHa — 6epgb, OHa OblIa CBSI3aHA
KPYTOBOM MOPYKOM, €€ WiIeHbl IUTaTUIM JaHb M cOOOIIa yJ4acTBOBAIM B BUPHBIX IaTexax (KII-42,
[1I1-8). CornacHo Pycckoii npapie, He BKJIAAbIBABIIMECS B BUPHbIC TUIATEKU YIEHBI OOLIMHBI HE
MOIJIM TIPETEeHJ0BaTh HA €€ TMOMOIb B TONOOHOW cuTyalu. KHskeckue YNHOBHUKU — GUPHUKU —
JOJKHBI OBLIM COZIEPKAThCS 32 CUET OOIIMHBI B TIEPUO] UCTIONHEHHU I JOJKHOCTHBIX O0OS3aHHOCTEH.

3HauMTENbHYI0 MAacCy HaceJeHusl COCTaBISIN cmeposbt. b. JI. I'pexoB momnarai, 4ro cMepramu
MMEHOBAJIOCh BCE CEJIbcKOe HacesieHue, o MHeHuto C. B. FOmikoBa cMepapl — 9TO 4acTh KPECThsIH-
CTBa, yXe Monasinas B (peofajibHyI0 3aBUCUMOCTb. KU3Hb CMep/ia 3alllMIIaIach BBHITUIATON B 5 TpU-
BeH (KII-26, I1I1-16).

B Kuesckoii Pycu cioxuincss uHCTUTYT 3axkynHuuecmeéa (OT «KyIla» — CCy/la), B €r0 OCHOBE
JIEXKUT caMo3akKJiajl. 3aKyn oTpadaThIBaj IONT B XO3SIMCTBE KPEAUTOPA, (DOPMAITBHO 3Ta 3aBUCMMOCTb
sIBJIsIaCh CpouyHOil. bercTBo 3akyna npusoauio k noxonomienuo (I1T1-56). B IIpocrpannoii peaak-
uuK Pycckoil mpaBapl COAEPKUTCS YCTaB O 3aKylax, peryJlMpoBaBIIMN MX OTHOILUEHHUS C KPEOUTO-
pamMu. 3aKOH yTBEPKIAET, YTO TOCIIONMH HE MOKET HaKa3bIBaTh 3aKyrna O0e3 BUHbI, OTHUMATh Y HETro
kymy (ITT1-59,62). Bo3Merenue, mpuyuTaioiieecs 3aKkyIy 3a 0CKOpOieHue, He OTIMYaIOCh OT MO00-
HOH BBIIJIaTHl CBOOOAHOMY. Pycckast mpaB/a 3arperiaer npogaky 3aKkyra, HapyleHHue 3TOH HOPMBI
MIPUBOAMJIO K OCBOOOXKICHUIO 3aKyIia OT JIOJNTOB U BBHIIJIaTe 3a OcKopOneHue. I1pu 5ToM oTBETCTBEH-
HOCTb 32 IIPECTYIUIEHUSI 3aKyla JIOKUJIACh HAa €ro rOCIOAMHA, MOTyYaBIIEro B 3TOM ClIydae MpaBo
B34Th 3aKyIma B nojHble xosorsl (IT1-64). B cyneGHOM mpoliecce Ha ¢ioBa 3aKyra MOKHO ObLTIO CChI-
JIAThCSI TOJIBKO «B MAJIOM UCKe», «I10 Hykae» (I1T1-66).

BecnipaBHO#i Kateropuell HaceJaeHHs ObUTH X020nbl (B MYKCKOM POJE — XOJION, B KEHCKOM —
pada). PabcTBO OBLIO paclpOCTpaHEHHBIM SIBJICHUEM B pacCMaTPUBAEMbIi TIEPUO]], CTOMT OTMETHUTh,
OJIHAKO, IOMUHHUPOBAHME IOMAIITHEro padCcTBa: HEPEHTAOEIbHOCTh paOCKOro Tpyda B KJIMMaTh4e-
CKHMX YCJIOBUSIX Pycckoll paBHHMHBI HE TO3BOJIsIIA BBITECHUTH TPyl CBOOOAHBIX. [TyTh «13 Bapsr B
rpeKku» ObUT KaHaJIOM padoTOProBiM. XoJom Ha Pycr cuutaicss IMyIecTBOM rocriofinHa, OObEKTOM
rpaBa, OTBETCTBEHHOCTb 3a JIEMCTBUS Xosona Bosjaraiach Ha rocrioguda (II1-117), kak u oTBeT-

! Pycckast mpaBza / Poccuiickoe 3akoHonaTenbeTBo X—X X BB. mop oomedt pepakuueit O. M. Yucrsakosa. T. 1. M.: IOpunuueckas
jureparypa, 1984. C. 47-80. [lanee naiotcs ccblikM Ha craTbi KpaTkoii pepakimu Pycckoil mpaBibl 1o AKaJeMUYECKOMY CITUCKY —
KIT u ITpocrpanHoi pepakumu Pycckoii paBas o Tpourikomy crimcky — ITI1. 3neck U jasee mpy yIOMUHAHUKA KOHKPETHBIX HOPM
JOKYMEHTOB Oy/IyT UCIOJIb30BaThCsl aOOpEeBUATY bl C YKa3aHUEM HOMEPOB CTaTel HCTOYHUKOB.
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cTBeHHOCTD 32 ero npecryruieHus (TI1-121), B cyneGHOM mporiecce XOJIol, Mo OOeMy MPaBTY,
HE MOT BBICTYIaTh B KayecTBe cTopoHbl mim cuzerens (ITT1-85). 3a youiicTBO X0I0IMOB NoJiarasnach
oco0asi BhITUIATa TOCTIOAMHY: 5 TpUBeH 3a xonomna u 6 rpuseH 3a pady (I1I1-16), «6e3BuHHOE» YOUii-
CTBO XOJIONa HaKa3blBAJIOCh ITpofaxen (mrpagom B nosb3y KHs3s) B 12 rpuseH (I1I1-89). VkpeiBa-
TEJIbCTBO OETJIOro XOJIONa WM OKa3aHWe eMy ITOMOIIH BIIEKJIO 32 COOO0M TaKyIo e OTBETCTBEHHOCTb,
Kak 3a youicTBo umm xuienue xonomna (II1-112).

Hcrounukamu XomorcTBa ObUIM: BOGHHBIH TUIEH, POXKIEHUE OT PaObIHU (I€TH, TPUKUTHIE TOC-
TIOIMHOM OT PaOblHb, OCBOOOK/IAIUCH TOCIIE €r0 CMEPTH BMECTE C MaTepblo, He TIoNyvasi IipaBa Ha
HacyenctBo — [1I1-98), Gpak ¢ HeCBOOOTHBIM, MOCTYIUIEHHE Oe3 IOroBopa O COXpPaHEHUH CBOOO/IBI B
kouHUKY i TiyHsl (TTT1-110). Eme omHIM HCTOYHUKOM XOJIOTICTBA MOIJIO OBITh 3JIOCTHOE OaHK-
POTCTBO: KyTIIa, YTPATUBILETO BBEPEHHOE UMYIIECTBO («IIPOMbET WU ITPOUTPAET, U UCTIOPTHT T10
[JIYTIIOCTH» ), KPEAUTOPBI UMeNU TIpaBo mpoaath B padctBo (I1I1-54). Pycckas mpaBaa 0codo ykasbl-
BaeT: «a B Jlaue He XOJIOM», TO €CTh CPOUYHBIN PAOOTHUK He JIokeH ObuT moxomoratees (TTIT-111).
Oco60ii kaTeropueit ObUTH KHSIKECKUE XOJIOMbI — MulHbl U KAOUHUKI, UMEBIIHAE BHICOKHI COIAAIIb-
HBII CTaTyc, UX %U3Hb N0 Pycckoil mpasze 3amunianack aoitHou Bupon (II1-1).
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1.3. I'ocynapcTBeHHOE YCTPOMCTBO

Kuesckass Pych Obita pannHedeonanbHoi MoHapxuei. B cocraB JlpeBHEpyccKoro rocymap-
CTBa BXOJIWJIM Pa3HbIe TEPPUTOPUATIBHBIE eVHUIIBI. Pacnaj rieMeHHbIX OpraHu3aIfii 3aKOHYUIICS
B OCHOBHOM K XI B.

JlpeBHEepyCCKOMY roCyIapcTBy ObljIa CBOMCTBEHHA CUCTEMA OTHOILCHUH cro3eperumema-eacca-
JAumema, BRICTPOSHHAS KaK JieCTHUIIA (peonaibHON nepapxuu. Bo raBe rocynapceTsa crosit Beaukuii
KH513b, TJIABHBIMU (DYHKIIMSIMA KOTOPOTO M3HAYAJIBHO OBUTA OpraHU3aIys JAPYKUHBI ¥ OCYIIIECTBIIC-
HUE 1n0100bst (IOPSIOK cOOpa JIaHW ¢ TIOAIBJIACTHBIX TePPUTOpUI). B ApykuHe KHA3S TPaAUIIMOHHO
BBIJICTISIOT CTApIIylo (omuyio, KyJla BXOAWIA OPYKWUHHUKHU, CIYKUBIIHE ellle OTIy KHS3s, UMEHO-
BaBIIIMeCs: 60SIpaMu, OHU COCTABJISUIIN TIOJIMTHUYECKYIO JUTY, ObLIH 3eMJICBIAICIbIIAMU) U MIIAJIITYIO
(ompoku, demckue, BHIIOTHSBININE Pa3IudHble (PYHKIUM 1O yrpasieHuo). OCHOBHas 4acTh JApY-
JKHMHBI COCTOSUIA M3 KHSKUX MYXkel. BaxkHO MOHUMATh, YTO YUCIEHHOCTh KHSKECKHUX IPYKUH (KHSI-
KHUX MyXell) B pacCMaTpUBaeMblid TIEPHOJT He TIPEBhIIIaia HECKOIBKUX COTEH YeJIOBEK.

dopManbHO KHS3I0 TPUHAIekKAIa 3aKOHOAATe IbHAS, UCTIOTHUTEIbHASI, BOEHHASI M, YTO OCO-
OeHHO BaXHO, cymeOHas BiacTh. IJist 0OCYXAEeHUs BaXHBIX TOCYIAPCTBEHHBIX U TUHACTHUECKUX
BOITPOCOB MOIJIM CO3BIBATBCS KHsdicecKUue cve30bl (Hanipumep, 1097 2. — cve30 kHsazell 8 Jliobeue).

Ha Pycu crnoxunach Tak Ha3biBaeMasl 1eCmHUUHAS (N1ecmeuuHas) CUCTeMa, IIpearosiarapias
HEepapXHI0 MOJMTUIECKUX IIEHTPOB (cmonoe) rocyaapctBa. KueBckwuii CTos mpuHaIjIekas CTapiemy
B POJie, a B CJIy4ae ero CMEpTH JOJKHO OBLIO TIPOM30MTH TIepeMeIleHUE TI0 BCel «JiecTHHIIe» . [Topsi-
JIOK Tiepexofia CToja JO/KeH ObUT BBINJISICTh CIIEAYIOIAM 00pa3oM: CTapIui Opar, Clieaylomue 3a
HUM 10 CTapIIMHCTBY OpaThsi, CBIHOBBSI CTAapIIEro Opara, CHIHOBbS CJSAYIONIMX OpaTheB, BHYKU CTap-
mrero Opara u T. a. CucteMa OblJIa BeCbMa CJIOKHOMW, MEXKI0YCOOUITH KaK CIIOCOO OOPHOBI 32 CTOJBI
BO3HUKAJH peryasspHo. [Ipy 9TOM, «CTapeHIIMHCTBO» KHSI35 MOIJIO ONPeAeIAThCS HE TOJBKO reHea-
JIOTUYECKUM CTAPIIUHCTBOM M OYEPETHOCTHIO, HO U TIPU3HAHKUEM CO CTOPOHBI IPYTUX WICHOB JIMHA-
CTHUH.

B nepuon cknagpiBanus [IpeBHEpPYCCKOro rocyapcTBa OoJbIoe 3HAYCHUE MMEI0 HapoIHOe
coOpaHue — geue. BeueBbie Tpaauiinu OyIyT yracarh ¢ YCUJICHUEM KHSKeCKOW BJIACTH M Pa3BUTHEM
CHCTEMBI YIIPaBJICHUS, HO B pAAE pPyCCKUX nonmrudeckux neHTpos (Hosropon, IIckoB) coxpansarcs
BILIOTH 10 XV B. Beue cobupanoch o Mepe HeOOXOAMMOCTH: JIJIsI PellleHHs] TAKUX BOIIPOCOB, KaK
cOOp BOWICKA JIJIs1 Be/ICHHS BOWHBI, 3aKJTI0UYEHHUE COTJIAIIICHUI, TTPUTTIallIeHUue KHSI3EH.

Panuss cucrema ynpasienus [ peBHepYCCKOro rocyaapcTBa Ha3bIBACTCST YMCTIGHHOM WU eCsI-
TUYHON. OHa BBIPOC/IA U3 BOEHHOW OPraHU3alluU: MblCAUKULL — TJ1aBa TOPOJCKOTO OMOTYEHHs], KOTO-
pOMy MOAUMHSINCH COTckre. C TeueHreM BpeMeHU THICSIIKHIE MOTYYHIN He TOIbKO BOEHHbIE, HO U
aJIMUHUCTPATUBHBIC (DYHKIMH. B IIeHTpax ¢ MOIHBIMU BeueBbIMU Tpagurmsamu (HoBropom) Teicsii-
K¥ie ObLT BLIOOPHBIMU, a TaM, TJIe KHsIKecKasi BIacTh OblIa CHJIbHA, 9Ta JIOJDKHOCTh ObIBaJIa HaCTIe -
CTBEHHOU ¥ 3aHMMAJIaCh MIPEACTABUTEAMU OOSIPCKUX (DaMUIIUI.

B mporecce ykperuieHUs] KHSKECKOW BJIACTH JECSITUYHAS CHUCTEMa BBITECHSCTCS 080p-
uoeo-eomuunnoui. B Kuesckoii Pycu opransl rocy1apcTBEHHOTO YIIpaBJIeHUS He OTIEISUTUCH OT Opra-
HOB YIpaBJIeHUS JeJaMU U XO3SICTBOM KHsI3Sl. YIIPaBUTENsAMU ObUIM KHSIKECKUE MuyHbl, CPEIU
KOTOPBIX HAUBBICIIIEE TIOJIOKEHHE 3aHUMAT 1MUYH OZHULHBIL, YIIPABJISABIINANA KHSKECKUM JBOPIIOBBIM
x03s1cTBOM. POpPMUPOBAHUE OTPAC/IEl JBOPIIOBOTO YIPABJICHHS MPHUBEJIO K CKJIA/JIBIBAHUIO OTpac-
Jieli yIpaBJIeHUsI TOCYAapCTBEHHOTO.

MecTHoe yripaBieHHe OblJI0 OTHOCUTEILHO HECIIOKHBIM: HAMECHMHUKI W 86010CMenu Ha3HAYa-
JICh KHSI3bSIMU M COACPIKATUCH 32 CUET HACEJICHH S, TUTATUBIIIETO «KOpM» («BBE3KUN KOPM» BHOCHIICS
€IMHOBPEMEHHO 10 MPUOBITUH KOPMJICHIIIUKA, HATYpaJIbHbIe IIOOOPH! — TPHKIBI B rof). HamecTHuKM
Y BOJIOCTEJIM 3aHUMAJTUCh YIIPABJICHUEM U CYJIOM, COOMPAJI HAJIOTH U TIOIUIUHBI (yIepXKUBas 4acThb
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Y3 HUX Ha cBoe conepxkanue). Cucrtema kopmiieHuil nepexuia Kuesckyio Pych u pocyinecrsoBasia
1o cepenunbl X VI B.
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1.4. /IpeBHEepycCKOe MPaBO

JIpeBHEUIIIMM HMCTOUHUKOM PYCCKOTO TMpaBa ObLT OOBIYAN, COBOKYMHOCTh HOPM OOBIYHOTO
rpaBa 0003HAYAIACh TEPMUHOM «1pasia». JipeBHeHIIe CBeIeHHS O PYCCKOM MpaBe MOKHO ITOYepIl-
HYTb U3 JO0roBopoB 911, 945 1 971 rr. c rpekamu. B 3THX 0roBopax coaepkarcsi yka3aHusi Ha CyIie-
CTBOBaHUE «3aKOHA PyCCKOro». JJoroBopbl cofep:kajii HOpMbl yTOJIOBHOTO, TPaskAaHCKOT0, TOPrOBOTO
U MeXAyHaponHoro npasa. OHU peryJmpoBajiv IPaBOBOE MOJIOKEHUE PYCCKUX KyNIIOB B Buzantuu
Y BOMHOB, COCTOSIIIIMX Ha ciyxOe y ummepatopa. [Joropopsl Onera u Uropsi copepxar HOpMBI 00
yOmiicTBe (pycrHa T'PEKOM U HA00OPOT), 00 yIape MevoMm, O Kpaxke, 0 BO3BpAIIeHUH PadoB, P 3TOM
YCTaHOBJICHHbIE CAHKIIMU HE TPOTUBOPEUYMIIM HU PYCCKOMY OOBIYaI0, HM BU3AHTUHCKOMY 3aKOHO[A-
TEJIbCTBY (TaK, HAIPUMeEp, yOUIIIa JOMKEH ObITh JIMIIEH KU3HH, YTO COOTBETCTBOBAJIO BU3AHTUHCKOM
HOpMe O Ka3HU YOHMHIIBI U PYCCKOU — 0 MecTH). Psi1 HopM 1oroBopoB moBTopsieTcst B Pycckoii pasjie
(HarpuMep, HOpMa, TIO3BOJISAIOIIAsT YOUTh BOpa, OKAa3aBIIEro COMPOTUBIICHNUE).

BaxHeilmmmu namMsATHUKaMM 3aKOHOJATEJIbHOM AEATENIbHOCTU PYCCKMX KHSI3€H SIBJSIOTCS
JOLIE/IIYE 10 Hac LIEpKOBHbIE Ycmaswt (Bnanumupa u fpociiaBa). YcraBbl periaMEHTUPOBAJIM B3a-
MMOOTHOIIEHHUS FOCYJapCTBa U LIEPKBU, ONPEAEssl IOPUCAUKINIO KUEBCKON MUTPOIIOIH.

Paccyxnas o KHsIKECKOM 3aKOHOJATENbCTBE, CJAEIYET, IPEXKAE BCETO, ONPEAEIUTHCS C TEPMU-
HOJIOTHEN: YCmasHas zpamoma — NOKYMEHT, ONpeNeSIoIMi B3aMMOOTHOIIEHHS BJIACTel (CBETCKON
Y LIEPKOBHOW WJIM IIEHTPAJIbHON U MECTHOM, JCHCTBHUE YCTAaBHOW IPaMOTHI OOBIYHO OTPaHMUYEHO BO
BPEMEHHU U TIPOCTPAHCTBE), YCMasom HA3BIBAIOT MAMSITHUK OoJiee CI0XKHOTO cOCTaBa (Kak MpaBmJIo,
0e3 orpaHruYeHUi BO BpeMeHH U MpocTpaHcTBe). CIUCKY KHSKECKMX YCTAaBOB MPUHSTO JICUTD Ha:
pedaxyuu — KpyrHble epepadOTKM MaMATHUKOB, OTpaKalolliie Cepbe3Hble M3MEHEHUs I0pHye-
CKOro ObITa, COMATIbHO-9KOHOMUYECKOoM cepsl (Hanpumep, OneHnHckast 1 CHHOAATbHAS pelaKIn
VcraBa kHsa3sa Bnagumupa, Kpatkas u [Ipoctpannas pepakumuy YcraBa kHA3s SlpocnaBa), 1360001
— MeHee 3HaYMTebHbIE NepepaboTKU TeKCTa (MOSBISAIOMMECs TPYU HHTEPIONAIMU UX B JPYTUe TeK-
CTBI,  TAKKe NP MPHUCIIOCOONICHUN K HOBBIM YCIIOBUSIM MECTa ¥ BpEMEHH) U 6UObl — CITIUCKH MaMSIT-
HUKa, UMeolpe oo1ye (Topoy OMMOOYHbIe) YTeHUsI, BOCXOIAIINE, BUIUMO, K OJHOMY UCTOYHUKY
— apxemuny JaHHOTO BUJA.

VYcraBsl oM 10 Hac B Buje no3aHenmx nepepadortok XII-XIV BB., BKIIOYEHHBIX B TEK-
crbl XV-XVIII BB. D10 14710 OCHOBAHUE /)15 TPETIONOKEHHS O TOM, YTO YCTaBbI SIBJISIIOTCS MOJIE-
KaMu (Takoro MHeHMs npujaepxuBaics H. M. Kapam3uH), omHako BIOC/IEACTBUN OBLIO JOKA3aHO,
YTO NAMSATHUKY SIBJISIOTCS TIOIJIMHHBIMU M BOCXOIAT K TOMY BPEMEHHU.

Tekct OneHUHCKON pellakiuM ycTaBa KHsI3s Biaagumupa:

«1. Bo ums Otiia, u Coina, u Ceartaro jayxa.

2. Ce a3, kHA3b BeMKui Bacuneii, Hapunaemblid Bonogumep, cbin Csitocasiib, BHYK Mropes
(1) Onaskenbist ONBIBL, YCIIPUA €CMb KpeIIeHHe CBATOe OT rpevecKbix Iapen KoHcrsaHTuHa u Bacu-
s v Pores narpuapxa, B3sAx nepparo murpononrra Muxania Ha Kues u Ha Bcio Pyce, nxe kpectu
BCIO 3eMuTi0 Pyckyio.

3. 1 no ToM JIeToM MUHYBIIMM, CO3/1aX LIEPKOBb CBATYI0 Boropoauiiio u gax AecATUHY K Hel
BO BceM 3eMin Pyckou kHsikeHust oT Beero cyaa 10-Teiit rpoi, uc Topry 10-Tyio Henenmo, U3 10MOB
Ha Bcsikoe JieTo 10-e Beskaro crajia M BCsIKaro HUBOTa 4iofHou Matepu boxun u yyganomy Coacy.

4. Y mo ToM BO3pex B IpeuecKur HOMOKAHYH U OOPETOX B HeM, I0Ke He TI0100aeT CUX TSKb U
CYHOB CYIUTHU KHSI3I0, HU OOSIPOM, HU CYJIbSIM €rO0.

5. W crapas a3 co cBO€10 KHATMHOIO AHHOIO M CO CBOMMH JETbMM, JaJl eCMb cBATOM Boropoauim
Y MUTPOIIOJIUTY Y BCEM EIMCKOIIOM.

6. A mvl He cmynaoms HU 0emu MOU, HU 6HYUU MOU, HU POO MOU 8 N100U UEPKOBHBIS U 80 6Ce
cyobl.

7. 1 o BceM ropojioM /1l €CMb, U TIO TIOTOCTTOM, U 10 CBOOOAM, TJie KPECThsIHE CYTb.
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8. A KTO BCTyIUT Ha MOE JIaHUE, CyJ MHe ¢ TeM Ipeja borom, a MUTPONOAUTY MPOKJIUHATH
ero cOopom.

9. lan ecMb: pocnycmul, cMunbHOe, 3aCMAasanue, YMobIKaHUe, NOUUOAHUE, NPOMENCU MYHCEM U
JHCEHOIO O HCUBOME, UNU O NAEMEHU, UAU O C6ANMOBCHIEE NOUMYMICS, 860CMB0, YPEKaHUe, Y31bl, 3e1be,
epemuuecmeo, 3y0osi0eHUe, udxce Omuya i Mamepsb OblOMm, UAU CbIH U 00UU ObEMACSL, UNHCE UCTANCIOMCS
0 3a0HULU.

10. MuTponosuyu oAy epKOBHBIN: UTYMEH, UTYMEHHUA, (ITO0T1, TIOTa/1bs1), [IOMOBUYE, YEPHEll,
YEPHUIIA, JbsIKOH, JIbSKOHOBAS, MPOCKYPHUIIA, IOHOMApPh, BIOBUIIA, KAJTUKA, CTOPOHUK, 3adyIIHbIHI
YeJIOBEK, MTPUKJIAJHUK, XPOMELl, CJIeTell, bsIK, U BCE MPUUETHUIIN [IEPKOBHBIU.

11. Ame uX KTO BHUJET B BUHY, CYIUTH TEX MUTPOIIOJIMTY U SIUCKOTIOM OIPOYH MUPSH» 3.

VYcraBom kHs3s Bragumupa CesitocnaBrua Obuta BBelieHa aecsaTiHa (1) (mpuMedaTesbHO, 4To
OHa HE BCerja COCTaBJIsia JAECATYI0 YacTh JOXOJOB, €€ pa3Mep 3aBUCET OT OOJaraeMbiX BBITLIAT:
JecATUHA OT CyleOHBIX MOIUTUH cocTaBisia 1/8, ot naneit — 1/6), yCTaHOBJIEHBI TPe/ieNibl CBETCKOM
fopucIukimu (4). YcraB onpeesnsieT JeiCTBUE 3aKOHa B POCTPAHCTBE: «Te XPUCTUAHE CYTh», yCTa-
HaBJIUBAET OECCPOYHOCTH €r0 JACUCTBUS («HH JETH MOU, HU BHYIIM MOH, HU POJI MOM...»). YCTaBOM
oIpe/iesieH KPyT JIUII, MOoJIeKaIuX [epkoBHOMY cyay (10), a Takke Kpyr JeJ1, BXOASIIUX B IOPUCTUK-
uuio 1epksu (9). BpauHo-cemeiiHble fiena, NpecTyIUIEHUs MPOTUB HPAaBCTBEHHOCTH, MOJIOBBIE IIpe-
CTYIUICHHUs, a TaKKe JeJia JIyXOBEHCTBA ObUTU MCKJTIOUEHBI U3 cepbl CBETCKOW opucaukimu. Lep-
KOBb HaKa3blBaJla U 3a MPECTYIUIEHUsI MMPOTUB YECTU U TMOJIOBOM HEMPUKOCHOBEHHOCTH KEHITUHBI.
[TpumeuatenbHo, uTO YcTaB BraguMupa He COAEPKUT CaHKIIMH 3a MPECTYIUIeHHs], TOJIeKaIIue Cy1y
tepkBy. [Ipy BbIHECEHUM PElIEHUI IEPKOBHBIN Cy/ MOJb30BAJICS BU3AHTUICKUMU MaMSTHUKAMU
IpaBa, B TOM YHCIIe «DKJIOTOM». YCTaB KHsA3s SIpociaBa, MOMUMO 3HAYMTEILHOTO 00beMa HOPM, ykKe
COZIEP)KUT CAHKITUH.

Ha Pycu ncnonbs3oBanucek Buzantuiickue Coopurku Moanna Cxonactuka (VI B.) 1 marpuapxa
®otus (IX B.), conepkaBiive 3aKOHBI IIEPKOBHBIE — canon U CBeTCKue — nomos. [lepeBoapl cOOpHU-
KOB Ha IIepKOBHO-CJIABSIHCKUI SI3bIK MOIYYUIN HazBaHue Homokanon (Kopmuas kuuea).

JlpeBHeHIIM MaMsITHUKOM CBETCKOro rpaBa Pycu siBisiercss Pycckas npasoa — CBOA HOPM
OOBIYHOTO TIPaBa M KHSKECKOH CyIeOHOM MPAKTHKH.

Ho Hac morwio 6osee 100 crcKkoB MAMATHUKA, KOTOPbIE TPATUIIMOHHO AEJISATCS Ha TPU pellak-
uuu: Kpamxyro (/pesnetiwas), Ilpocmpannyro u Cokpawsernyro uz Ilpocmpannoii. Kparkas [paBaga
M0 COCTaBYy JIEJIUTCS Ha ueThipe vyactu: [Ipasoa Apocaasa (ct. 1-18) 3anmucaHa B rofpl MpaBjieHUs
SApocnaa Bragumuposuua (1019-1054 rr.), Ilpasoa Apocaasuueri (ct. 19—41) 3anucaHa He paHee
1068 r. (Ha 3TO yKa3bIBaeT CTaThsl, yIOMHUHAIONIAS perieHre M3sicnaBa «koraa 10poroOysKiibl youiu
ero KOHIXxa» — coobITHe, uMeBIee MecTo B 1068 1.), Ilokon euprbiii (CT. 42) — HOPMBI COfIEpPKAHUS
BUPHUKOB, Ypox mocmuukam (cT. 43) — MpaBUJIO OIUIATHl padOT CTPOUTENEH NePEeBSIHHBIX MOCTO-
BBIX M MOCTOB. Kparkas npaszaa JI0IIa 10 HAC TOJIBKO B IBYX cnMcKax XV B. — AKaIEMAYECKOM U
ApxeorpaduueckoM (B cocraBe HoBroposckoy nepBoi JeTONMcH MIIAALIETO U3BOAA).

[Tpocrpannyio npaBay ucciaenoBaTenu AeaT Ha ase yactu: Cyo Apocaasa (ct. 1-52) cocras-
neH Ha pyoexe XI-XII BB., 310 niepepadoTanHble HOpMbI Kpatkoii pegakuuu, u Ycmae Baaoumupa
Monomaxa (ct. 53—121), cocraBneHHblid nocie Bocctanus B Kuee 1113 r.° IpeBHedmmi crnvicok
[TpocrpanHoii penakiuy HazbiBaeTcss CUHOAAIBHBIM, KOO BXOTUT B cocTaB CHHOJATBHON KOPMYEH,
narupyemont konuom XIII B.

CokparieHHasi penakisi Pycckoil mpaBbl (10 OAHOM M3 BEpCUid) BO3HUKJIA B pe3yJbraTe
cokparienus Tekcra [IpoctpanHoi mpas/ipl B iepBoii ojioBuHe XV B. Jlomuia Jo Hac B IByX CIIMCKax
Kopmuux knur XVII B.

8 Veras kusza Bramnvupa CesiTocnaBuda o JecsTUHAX, CylIax U IepKOBHBIX Josax / Poccuiickoe 3akoHOnaTenbeTBo X—XX BB.
o, obmreit pegakiwert O. . Yucrskosa. T. 1. M.: IOpuandeckas imareparypa, 1984. C. 139-194.
9 Pa3s6uBKa TEKCTOB Ha CTATbU IIPOU3BE/IeHa UCCeJoBaTeIsIMU IOKyMEHTa.
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[Tpoucxoxaenue (KMEBCKOE MM HOBTOPOJACKOE, BO3HMKJIA OHA B CBETCKOW WJIM 1IEPKOBHOMN
cpefe) ¥ JaTUpOBKa OTIEJbHBIX YacTeid Pycckoi mpaBpl 10 CEro MOMEHTa OCTAIOTCSl TMCKYCCUOH-
HBIMU BOITPOCAMH B HayKe.

Pycckas mpaBma npencrasiisieT coO0i CBOJ HOPM YTOJIOBHOTO M I'PaKIAHCKOTO TIpaBa U Mpo-
riecca. OCHOBHBIMU MCTOUYHUKAMK PycCcKOU TmpaBibl ABJISAIOTCS 0ObIYail (Harmpumep, HOPMbI O KPOB-
Houi mectu — KII-1, mukoit Bupe — I1I1-4), a Takxke KHsKecKas cyneOHas MpakTHKa (Harpumep,
noctaHoBjieHne M3siciaBa o JBOWMHONM BUpe 32 YOUHCTBO KHsKeckoro koHioxa — KI1-23), perrenus
kHspKeckux cbe3noB (ITI1-2). Pycckas mpaBia xapaktepu3yercst Ka3yuCTUYHOCTBIO: KaKAask U3 HOPM
TIpeICTaBIIsIeT COOOM UMEBIIIUI MECTO M ONPEIe/ICHHBIM 00pa30M pa3pellieHHbIN CITyJai.

I'paxxpanckoe npaso no Pycckoii npasae. B Pycckoii npasjie oTpaxkeHbl OCHOBHBIE MHCTU-
TYTHI BEIITHOTO, 00513aTeJIbCTBEHHOTO U HACJIICTBEHHOT'O MPaBa.

[TpenycmarpuBanach mpaBoBasi 3allMTa KakK ABMKMMOTO, TaK M HEIBMKUMOIO MMYILECTBA
(TIT1-41-43,69-73). B Tekcre naMsITHUKA HE YIIOMUHAIOTCS CIIEJIKY C 3eMJICH.

O0s13aTeIbCTBa BO3HUKAIM U3 JIOTOBOPOB U U3 MIPUUYUHEHUs Bpeaa. B ciydae paHeHUs BUHOB-
HBI OOSI3BIBAJICS YIUIATUTh Npooascy M BO3MECTHTh CTOMMOCTD JiedeHus panbl (KII-2, ITI1-30).
3ameTuM, YTO IpaHuUIla MKy HaKa3aHUEeM U BO3MEIleHueM yiepOa oueBrHa He Beerga. B Kpat-
KO peAaKIuu OTCYTCTBYIOT yKa3aHUsl Ha TO, KTO (MMOTEPHEBIIMI WX KHSI3b) SIBJSETCS MoIydare-
JIeM BBITUIATHI, 00s3aTeNIbHOM B CiTydae nmpuirHeHus Bpeaa. B TIpocTpaHHO# mpaB/ie yXe O9eBU/IHBI
pasnuuus Mexay npooadxceii — IITPagpoM B MOJNb3Y KHS35 U YPOKOM — YPOUHOU 1IEHOW YTPAYEHHOTO
umyiectBa (I111-84) — Bo3melieHuem Bpea noTepreBIlieil CTOPOHE.

Pycckas mpaBna comepkur ynoMuHaHusi 1oroBopo Kyrum-nipopaxu (II1-35, 37), 3aiima
(TIT1-50-53), noknaxwu (I1-49), muunoro naiima (ITI1-111). BaxueiM ycioBrueM AeUCTBUTEILHOCTH
CHEJIKHU Oblj1a MPaBOCMIOCOOHOCTh COBEPIIABIIIETO € JIMIA: OTBETCTBEHHOCTD 32 CHEJIKH, 3aKJTIOUeH-
HBIE XOJonamu, Jioxkwiack Ha ux rocnon (II1-116,117). [Ins 3akoueHrst BAXHBIX CIETOK TpeOoBa-
JMCh cBuieTenbeTBa nocayxoe (I11-52).

Pycckasi mpaBaa, kak W Mpouyne CpeHEBEKOBbIE CBOJbI, YAEIseT MHOTO BHUMAaHUS JOTO-
BOpY 3ailmMa, pa3inyasi 3aiiMbl ICHEeKHbIE U BEIHbIE: «JIEHbIM B pe3, M/l B HACTaB, KUTO BO IPO-
comn» (ITI1-50). 3akoHOM peryaMpoBajICs He TOJIBKO MOPSAAOK 3aKJII0UYEHUS 3TOTO I0r0BOPa, HO U pas-
Mep MPOIEHTHOW CTaBKU (MECSYHBIN Pe3 — MPOIIEHT B3UMAJICS 0 COIIAIIEHUIO CTOPOH, €CIIU ke
CPOK 3aiiMa MpeBbIIIaI TOl, TO CTaBKa He Morjia npeBbiarh S0 % rofoBbIX («pOCT C HEro Ha JBa
tperuii» — [1I1-51).

Jl7s1 06s13aTeIbCTBEHHOT'O TTPaBa 3TOro MepHo/Ia XapaKTEPHO OOpallieHre B3bICKaHUSI HEe TOJTBKO
Ha UMYIIIECTBO, HO M Ha JIMYHOCTh IOJbKHUKA. Tak, Pycckas npaBaa pazidyaer 37I0CTHYIO M HECUaCT-
HYI0 HECOCTOSITEJIbHOCTb: corviacHO cT. 54 IlpoctpaHHON mpaBapl Kynlel, YTPaTUBILINI BBEPEHHbIE
€My TOBaphbl B pe3yJibTaTe 0OCTOATEIbCTB HeITPEOI0IMMOM CHITHI (TIOKap, KopaOieKkpyIlieHue, Harmaze-
HUE BOMHCKUX JIIOJIEN ), UMEJI PAaBO HA PACCPOUKY IIJIaTeXa, B TO BpeMs KaK MPONUBIINNA, IIPOUTPAB-
WA WM UCTIOPTUBIIHIA TOBApP TO [IIYNIOCTH, MOT OBITh TIPOJIaH KPETUTOpaMH B paOCTBO. YCTaHAB-
JIMBAET 3aKOH U OYEPETHOCTh KPEAUTOPOB MPH B3bICKAHUU JI0JITA: TPUOPUTET OTAAETCS UyKE3eMILy
(ero TpeGOBaHMS YIOBJIETBOPSIOTCS B MIEPBYIO OYEPEIb), BHE OUEPE/IN TAKKE B3BICKMBAIOTCS «KHSIKU
KYHBI», & 3aTeM YJIOBJIETBOPSIOTCS TpeOoBaHus pounx Kpeautopos (I1I1-55).

Hewmasno npaBoBoro marepuasa nocBsIeHO BOIIPOCaM HacjieJOBaHU. 3aKOH pa3InyaeT Hacae-
oosanue no 3aseuwjaruro (IM1-92) u no 3axony. HacneactBo Ha3biBaioch 3aoHuia. Hacinennukamu
CUUTAJINCH JIETU YMEPIIEro, HO JIETU, IPUKUTHIE ¢ PAOBIHAMM, 10 CMEPTH OTIA TONYYasid TOJIBKO
ceoOony (T1T1-98). HacnencTBo B HOpMe MOJTy4Yalid CBIHOBBSI HACKIEIOAATE s, PYCCKOE MTPaBO Ha MPO-
TSOKEHWU CTOJIETHH Oy/IeT CJIeIoBaTh MPUHIUIY: «cecmpa npu opamuvsix He nacaeonuya» (I1-95).
Hezamy:xHsis1 1oub nosydana Juiibs npuaanoe, 3amyxHsist — Hudero (I111-90). Pycckas npasna ycra-
HABJIMBAET pa3HBIN MOPsIOK HachenoBanus st cvepnos (I1-90) u s 6osp (I1-91). B ciayvae
OTCYTCTBHSI CHIHOBEW MMYIIIECTBO CMEpIa OTXOIMIIO KHSA3I0, B TO BpeMsI Kak y O0sip MOIJIN HaCJe10-
BaTh jouepu. Cynpyru no oOieMy MpaBuily He HacJeqOBaM APYT TMOCJe APYyra, HO BJOBBI UMEIU
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npaBo Ha nonyueHue npoxcumxa (I111-93). [IpaBo Ha MPOKUTOK COXPAHSIIOCH 32 )KEHIIUMHOU TOJIBKO
1o crieayoriero 3amyskectsa (ITI1-101).

VYroaosuoe npaso no Pycckoit npasjae. [IpecryrieHre win mpocTyNoK Ha3bIBaJICS 0Ou-
Ooti. I'paHb MeX Iy NMpecTyIJIeHHeM 1 HapyllleHHeM MHOTO pojia ObljIa TOHKA M ONPEAeIsiiach TOIBKO
MOPSIIKOM B3BICKAHUSL: TPECTYIUICHUS BJICKJIM 32 cOOOM BHITUIATYy mMITpadoB B MOJB3Yy KHS3S (6upa,
npooadica), IPU UHBIX HAPYIIEHUSX TOJIBKO MOTEPIEBIas CTOPOHA MoJy4ala KOMIIEHCAIIMIO Bpe/a.

OO6peKkTamMu pecTyIUIeHUs ObLTM IMYHOCTh M IMYIIECTBO. Pycckasi mpaBia He COIepKUT HOPM
O MPECTYIUIEHUSIX MPOTUB rocyaapcTsa. He ymoMuHaloTCsi ¥ mpecTyIuieHus MPOTUB LIEPKBU U TIPO-
THB HPaBCTBEHHOCTU (OHH BXOOWIN B chepy LEPKOBHOW IOPUCAMKIIUK U MPEIyCMaTPUBAIUCH KHSI-
kecknumu YcraBamu). CyObeKTaMy MPeCTyIJIEHH S CYMTAIUCh BCE, KPOME XOJIONIOB, OTBETCTBEHHOCTh
3a IesiHUs1 KOTOPBIX Bo3Jiarajack Ha ux rocnof. Hopma Kpatkoii mpaBps! o paciipaBe oTeprieBILIero ¢
XOJIOTIOM, TIOIHSIBIIUM PYKY Ha cBoOogHoro yesnoBeka (KII-17), 6bi1a nepecmotpena B [TpocTpanHoit
(TITI-65). 3akoH 3HaeT UHCTUTYT COYyYaCTHsl, HO HE BBIIEISIET POJiell COyYaCTHUKOB, YCTaHABIMBAS
OIMHAKOBYI0 OTBETCTBEHHOCTH ISl BceX NpuyacTHbIX K npecryruienuio (KI1-31,40, I111-41). Ensa
JI1 MOXHO 3asIBJIAT 00 MHCTUTYTE HEOOXOAUMON 0OOPOHBI, 3a(PMKCUPOBAHHOM B 3aKOHE, OJHAKO B
JaHHOM acIleKTe MHTEePEeCHa CTaThsl, pa3pemialiias yOuTh HOYHOrO Bopa Ha MecTe NpecTYyIUICHHUS,
HO €CJIM BOpa YK€ BUEJIH CBSI3aHHBIM, TO €CTh OH YK€ He TIPEJICTABJIsLT ONTACHOCTH, TO €r0 yOMICTBO
BJIEKJIO 3a codoii Beituiaty mrpada (KI1-38, TII1-40).

Paccyxnas o cyObeKTUBHOW CTOPOHE MPECTYIUICHUS], CIeyeT OTMETUTh OTJIMYNE CAaHKIUA B
HOpMax 00 yOMIACTBE B ClTy4yae COBEpILIEHHsI ero «B pazdoe» u «B ccope» (I1[1-6,7). JIoBOIBHO CIIOKHO
B JJAHHOM CJIy4ya€ Y€TKO OT/EIUTb YMBIIUIEHHOE JIeSIHUE OT HEOCTOPOKHOIO, HO HAJIMLIO pa3HULIA
MoTHBa. OOCTOSATETHCTBOM, UCKTIOUAIOIIUM BMEHEHHE, ObUIO «HEBEIEHKE» : IIPUHSBIINIA 110 HEBeJle-
HUIO 9YKOTO XO0JIoTa OCBOOOKIAJICA OT miateska 3a xurmeHue (TTI1-115).

Cpeny npecTyIyIeHU MPOTUB JIMYHOCTH BHIEIISIOTCS: YOUNCTBO, HAHECEHHE YBEUHiA, OO0,
ocKopOJieHre IeCTBUEM. YOUICTBO CBOOOIHOTO, COBEpIIIeHHOE B ccope win Ha nupy (I1I1-6) Bieksio
3a coOOM BHIIJIATY 6UPbI M KOMITEHCAIIVH Bpejla POIICTBEHHUKAM KepTBHI (2on06Huuecmeo — I1I1-5).
VYouiicTBO B pa30oe Kapajioch «nOMoKom U pasepadneruem» (KOH(pUCKAIUEH MMYIIECTBa U IpoJaken
B pabcTBO — [1I1-7). BaxkHO OTMETUTB, UTO OOIIMHA MTOMOTaa YOUiille B BHITUIATE BUPHBIX IJIaTekKei
TOJIBKO B CJTydae YOUICTBa B ccope (TO €CTh He U3 KOPBICTHBIX OOYXKIEHHI), @ BOT IJIaTeX TOJIOBHU-
yecTBa (pa3Mep KOTOPOro He YCTAaHOBJIEH ) JIOKUJICS UCKJTIOUUTENTHHO Ha IJIeYr BAHOBHOTO. Y OMIICTBO
JKEHIIIMHBI Kapajoch TaK K€, KaK M YOMICTBO MYKYMHBI, HO €CJTM OHa «Obllla BUHOBATa», TO CJEHO0-
BaJia BhlIIata noaysupvs (20 epusen — I111-88). Hanecenue Ts:kKOro Bpena 370pOBbIO, MOBJIEKINEe
3a ool yTpaTy pyKH WM HOTH, Kapayioch Beituiatoit B 40 rpusen no Kparkoit npasae (KI1-5,6) u
noyBupss 1o [Ipoctpannoii (ITT1-27). D10 XapakTepHas yepTa 3aKOHOIATEIbCTBA PAHHETO CpeIHe-
BEKOBBSI: yTpaTa KOHEYHOCTH YacTO BJIEKJIa 32 COOOM BBIILIATY MOJIOBHHBI Bepreabaa. OTpyOieHHbIH
nasien; «ctomn» 3 rpuBHbI (KI1-7). BeiOuThIil 3y0 0053bIBal BAHOBHOTO BHIIUIATUTH 12 IpUBEH Mpo-
naxu u rpuBHy norepresiiemy (I111-68). 3ameTnM, 4TO BBIIIATH 32 HAHECEHUE TEJIECHBIX MOBpE-
kJeHuit B Pycckoill mpaBae He cTaBATCS B 3aBUCHMOCTDb OT CTaryca MOTEpIeBIIEro, B OTIMYUE OT
BBITUIAT 32 YOMICTBO (OT 5 rpuBeH 3a cMepaa a0 80 3a KHsKbero Myxa). Ha ToT cuer Het emHOM
TOYKU 3pEHUS B HAYKE, MOKHO TIPEATOJIOKUTh, YTO TAKOE «PABEHCTBO» OOBICHSIETCS IpeCcTaBie-
HUSMHU O TOM, UTO YeJIOBEUECKOe TeJIo OBUIO COTBOPEHO 00pasy u mopodmio Ooxuemy. Eme ogHuM
BaKHBIM M CTPOTO HAKa3bIBABIIMMCS MTPECTYIIEHHEM (Tipoaxa 12 rpusBeH) OblJIo OcKOpOieHue Aei-
CTBUEM, HarlpuMep, BopsiBaHue ycoB 1 6oponsl (KI1-8, II1-67).

Cpeny IMyIIECTBEHHBIX MTPECTYIUICHUI Clie/lyeT 0CO00 BHIICTHTL Kpaxy (mamwvoy). IMeHHO
KpakaM pa3InyHOro UMYIIIECTBA MOCBSIIIEHO HAanOOIbIIee KOJIMUECTBO MaTepuaia B Pycckoi mpasne
(KI1-13,28,29,31,35,37-40, III1-40-46,79-82). K 0c000 TSKKUM HWMYIIECTBEHHBIM IPECTYILIe-
HUSIM, HaKa3bIBaBIIMMCsI TIOTOKOM U pa3rpadienrem, oTHocriuch moskor (ITI1-82) u KoHOKpaacTBO
(TITI-35). TekcT 3akOHA HE MO3BOJISIET CAEIATh BHIBOJ O TOM, UYTO UMYILECTBO MPUBUIETUPOBAHHBIX
TPy HACEJEHU S 3AIUIIAIOCh 0COOBIM TIOpsiaKoM. HopMa o KHskeM U cMepabeM KoHe («a 3a KHsl-
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’KECKOTr0 KOHS C ISATHOM B3bICKMBA€TCs TPU I'PUBHBI, a 32 KOHs cMmepia ABe IpuBHbl» — KII-28,
[1I1-45) cBuzeTeNbCTBYET CKOPEE O Pa3HOil CTOMMOCTHOM OLIEHKE YKPaJEHHOIO UMYILECTBA.

Hopwmel Pycckoii paBpl He OTIMYaloTCs: pa3HOOOpa3ueM HaKa3aHWi, 3/1eCh, KaK ¥ B MHBIX paH-
HECPEIHEBEKOBBIX ITPaBOBBIX CBOJAX, JOMUHUPYIOT IITpadbl 1 KoMro3uimu. CMepTHas Ka3Hb B Pyc-
CKoM npaBJe He ynomuHaercs. [IpaBaa SIpociasa nonmyckaia KpOBHYIO MECTh, OTPAHUYMB KPYT MCTH-
Tenei Omu3kumu ponctBeHHHKamu youtoro (KII-1), Ho fApocnaBruuamu oHa OblIa OKOHYATETBHO
3ameHeHa Bupoi (I1I1-2). B kauecTBe Haka3aHMi1 Yyallle Ha3HAYAIMCh AEHEKHbIE IITPadBbl, UCUUCIIAe-
Mble B TpUBHaX U KyHax. CaMbIM CypOBBIM HakazaHHeM 1o Pycckoii nmpase Obl nomok u pasepao-
Jerue (Bbl1ada TOJIOBOM Ha MPONAXy U JIMIEHWE UMYILIECTBA MPUMEHSUIMCh B OTHOIIIEHUH YOHHAIL B
pazboe, oKUraTesiell 1 KOHOKpanoB). Bupa (40 rpuBeH) Ha3HAYAIaCh 32 YOUHCTBO CBOOOJHOTO Ha
nupy U B ccope. [IpumeHsiiach Takxe oukas eupa, KOTopasi HaKJIaJpBaJIach Ha OOIMHY B TOM CIIy-
yae, eciii OOIIMHA He 3Hajla UJIM He keslasa Beigath npectynuuka (I111-4). Bepssb, cBsizaHHast Kpyro-
BOI1 MOPYKOM, BHITUIAUMBAJIA BUPY co0OI11a. BecbMa MHTEpECHBIM SIBIISIETCS TOT (PaKT, YTO HAKa3aHUE
CJIEZIOBAJIO TOJIBKO B CITydae HAJIMUKS MOTEPIEBIIE CTOPOHBL: TaK, €CJIU TeJI0 YOUTOro He ObLIO OI1o-
3HAHO (HUKTO HE 3HAET YOUTOro M He MpeAbsIBIsieT OOBUHEHHH), OOIIMHA, HA TEPPUTOPUN KOTOPOM
HalJEHO TeJlo, He o0s3aHa Obuta BeiTutaunBaTh Bupy (I1I1-19). CambiM pacripocTpaHeHHBIM HaKa3a-
HUeM ObLT mTpad — npodaxca (1o 12 rpuseH). [ToHrMMaHMe TpeCcTyIUIEHHUS KaK «00UObL» — TIPUIHU-
HEHUs Bpe/ia, BJICKJIO 3a COOO0M OIpe/Ie/ieHre 11eJIM HaKa3aHWsl — BO3MeIeHHe Bpeaa.

Cyn u mpouecc no Pycckoii npasae. Bricineii cyne6Hol nHctaHmuei Obut cyn Bemmkoro
KH$I351, HA MECTaX CYJl OTIIPABJISJICS KHS)KECKMMHM YMHOBHUKaMU. Pycckast paBia conepKuT HOpMbI,
YCTaHABJIMBAIOIIIME HOPMBI OIUIaThl TpyJa BUPHUKOB, MeYHUKOB U jetckux (KII1-42, I111-74,86). C
pa3BUTHEM UMMYHHUTETOB CYJ, HaJl MOJBJIACTHBIM HACEJIEHUEM NIEpeXOAUT K BoTUMHHMKaM. [Ipouiecc,
OIMUCHIBaeMbIi B Pycckoil mpaBjie, XapakTepusyeTcsl COCTS3aTeIbHOCTbI0. OH HAUMHAJICS UCKITIOUM-
TEJILHO 110 MHULMATUBE UcTIa. CTOPOHBI MMEIM PaBHBIE MpaBa U, BUAMMO, MOIJIM IPUMHUPUTHCS Ha
OO0 CTaH.

Bonblioe 3HaueHne MMeNU EMEHTHI JOCYAeOHOTO pa3oupaTebCTBa: 3aKAu4, C8600 U 20HEHUE
caeda. 3aKkIvd MPeCTaBiIsil cOOOM 0COOBIN MOPSIOK OTHICKAHMSI UCTIIOM OTBETUYHMKA TPH MPOIIakKe
BEIlM: MOTEPIEBIINI JOJDKeH ObUT caenarh oObsaBieHue o nponaxe Ha topry (ITT1-32,34). Eciu B
TEYEHUE TpeX THEW Belllb HaXOAWJIACh, TOT, Y KOro oHa OblIa HaiileHa, MPU3HABAJICS OTBETYMKOM.
Cgop, (I1I1-35,36) mpeAcTaBisa coOOM CepHI0 OYHBIX CTABOK C IIEJIbI0 OTHICKAHUS HEI0OPOCOBECT-
HOro npuodpeTaTens KpageHoro uMyiiecrsa. CBOJ MPOIOKAJCs O TeX Mop, MOoKa He JOXOIHII /10
JIMIIA, He CIIOCOOHOTO JI0Ka3aTh J0OPOCOBECTHOCTH MproOpeTeHus. Eci cBo BBIXOAWII 3a Tpe/IeIibl
OOIIMHBI, OH TIPOJOJIKAJICS TOJIBKO JI0 TPETHEro JIMIA, Ha KOTOPOE BO3Jiarajach 00s3aHHOCTh BO3Me-
CTUTb Bpell, EMY K€, B CBOIO OU€PEb, PEIOCTABIISAIOCH IIPABO BECTHU JAIbIIIE CBOJ] CAMOCTOSITENBHO.
I'onenue cnepa (III1-77) — 310 OTBICKaHME TPECTYITHUKA <TI0 CIIEAAM»: OTBETCTBEHHOCTD 32 ITPECTYII-
JIeHMe BO3J/Iarajiach Ha TOro, KTO He CMOT OTBECTH OT cedsl ciiefia, a €CIIM Cliejl Tepsuicsl Ha OOJTBIION
J0pore, TO AeJ0 MPEeKpalanoch.

Baxneitimum snemeHTOM Mporiecca OblIo JoKasbiBaHue. Cpean cyneOHbIX JOKA3aTesbCTB 10
Pycckoli npaBzie BbIIESIOT CBUIETENILCKUE NIOKA3aHus, npucary u oppanuu. B Pycckoit [1pasae B
KauecTBe cBujetesnen Boictynaot gudoku (KI1-2,10, T111-29,31,37) u nocayxu (KI1-30, T1I1-18,39).
[TpuHSATO cYMTaTh, YTO BUIOKHU ObLIIM OUEBUIIAMH NPECTYIUICHUS, a IOCTYXH — CBUICTENISIMU JOOPOit
CJIaBBI, @ TaKXKe JIMIIAMH, CBUIETEIbCTBYIOIMMHU cienku. [Ipyu oOBrHEHUM B yOMICTBE Oe3 IpsSMBIX
YUK OOBUHSIEMBIN TOJKEH ObUT MPEICTaBUTh CEMEPBIX MOCIYXOB (€C/IM MHO3eMell, TO JOCTATOYHO
IBYX), C TeM, 94T0Obl OTBecTH OT ceds1 oOBuHeHue (T1I1-18). 3ameTnm, 4TO MOHSATHE «BUIOK» BCKOpPE
yWIeT U3 mpoliecca, U BCe CBUAETET OyIyT MMEHOBAThCS «IOCAyXaMu». [Ipy OTCYTCTBUM YIIUK U
cpupeTeneil Pycckas mpaBia mpeanuckiBaia opaaiun: uctsitanue kenezom (I1I1-21) mpu oOBuHe-
HUSIX B YOUICTBE M BOPOBCTBE (€CI M UCK ObLT He MEeHee MOTyrpuBHbI 30710Ta), nim Bofon (T111-22)
npy OOBMHEHUSIX B BOPOBCTBE C UCKOM JIO JIByX I'PHBEH, TP OOBHHEHUSX B MEHBINEH Kpaxe Mpu-
MeHS1ach poma
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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