[Opsit IVPUAOB

VMHbBIN
CITPABOYHUK

AABOKATA

AAS HAYMHAIOIIUX IOPUCTOB
M NpodPecCUOHAAOB




bubnuoteka opucra (ACT)

Opun Yypunos

YMHBIH CIIPABOYHHUK aJBOKATAa

«M3parensctBOo ACT»
2021



YK 34
bbK 67

Yypuaos 10. 10.

Ymubi cipaBoyHuk aaBokara / 1O. 0. UypuioB — «M3marenscTBo
ACT», 2021 — (bubamnoreka opucra (ACT))

ISBN 978-5-17-136369-7

YHUKaJIbHBIA CIIPABOYHUK, COCTABJIEHHBIN M3BECTHBIM POCCHUMCKUM IOPHUCTOM,
COAEPKUT BCE caMOe HeOOXOIMMOE JIJIsl YCIIEIITHON padOThl aJBOKATA.

CylmecTByeT Macca JIMTepaTyphbl, IPU3bIBAOIIEH I'pakdaH 3allUINaTh CBOM IpaBa
CaMOCTOATENIbHO, Oe3 ToMoIny podeccuonanoB. HacTosmumii cipaBOYHUK Takke
COZIEPIKUT COBETHI ITPAKTHKYIOIIETO aJIBOKATa [0 CAMO3aIIUTE MpaB, 00Pa3Iibl
JOKYMEHTOB, aJITOPUTMbI X COCTaBJICHUS KaK JIJIsI TPakJaH, TaK M JIs1 OPUCTOB.
OnHako IJ1aBHas 11elb KHUTY HE B TOM, YTOOBI COKOHOMUTD Ha IOPHUCTAaX, a B

TOM, YTOOBI aIBOKATCKasi IeITeIbHOCTb OblTa 3(hpeKTHBHOMN 1 OGe30IacHOM, a
IOpUIYECKast TIOMOIIb — JOCTYITHOM U ITpUBJICKaTeIbHOM. Kak u1s KoJuler, Tak u
VTSI KJIMEHTOB aBTOP OTBEYAeT Ha BOMPOCH! O TOM, KOIJIa «9KOHOMMS» Ha I0pUCTax
IPUBOJIUT K KatacTpode, a Korjaa MOKHO COKOHOMHTh BMECTe C IMpoheCcCHOHAIaMH.
Kpome Toro, aBTop Imeapo AeIUTCS MPAaKTUIECKMMM COBETaMU, KaK JIETKO U
IIPOCTO ONTHUMM3UPOBATh IOPUAMUECKYIO ICATEILHOCTD, B TOM YKCJIE C TIOMOIIBIO
OecIuIaTHBIX M OOINEIOCTYIHBIX pecypcoB MHTepHeTa. KHura npegHa3HauyeHa

B IIEPBYIO OYepe/Ib JJIsi HAYMHAIOIIMX aJIBOKATOB U IOPHCTOB, HO TaKXkKe MOXKET
IPUTOIUTHCS IMMPOKOMY KPYT'y UMTaTesIel, MHTEPECYIOIINUXCs IpUcnpyieHiyei. B
opmare PDF A4 coxpaHeH n3aaTebCKuid MaKeT.

VIIK 34
BBK 67



ISBN 978-5-17-136369-7 © Yypwmiios 10. 10., 2021
© UzparenscrBo ACT, 2021



[O. 10. YypunoB. «YMHBIN CIIPABOYHUK aTBOKATA»

Coaep:xanue

Baenenne
I'masa 1
1.1
1.2
1.3
1.4
I'maBa 2
2.1
2.2
2.3
2.4
2.5
Kownen o3HakomuTeIbHOTO (pparmMeHra.

10
11
13
14
14
17
23
29
34
37



[O. 10. YypunoB. «YMHBIN CIIPABOYHUK aTBOKATA»

IOpun IOpseBny Yypuiion
YMHBIN CIIPABOYHUK A/IBOKATA

k% %

Bce npasa 3awuuenvt. Hukaxas wacmo 0aHHOU KHUzU He MO dcem OblmMb 60CNPOU3BEOEHA 8
Kakoii 0bl mo HU 0bL10 hopme De3 NUCbMEHHO20 PA3PEULEHUsL BAA0ENbUEE ABMOPCKUX NPAB.

© Yypuios 10., 2020
© 000 «M3parensctBo ACT», 2021



[O. 10. YypunoB. «YMHBIN CIIPABOYHUK aTBOKATA»

BBenenne

CymiecTByeT Macca JUTeparypbl, MPU3bIBAIOLIEH IPaXkIaH 3allMIIATh CBOU MpaBa CaMOCTOS-
TeJIBHO, Oe3 MoMoIIM MpodeccHoHaNoB. HeKoTopble MO KOJUIETH OTHOCSTCS K TOJOOHBIM KHUT'aM
0e3pa3/InyHoO, Apyrue — ¢ IBHbIM HErofIoBaHUEM, IoJiarasi, 4YTo TeM CaMbIM OHM JIMILIAIOTCSI MHOTO-
YHCJIEHHBIX TTOTEHIIMAIbHBIX KJIMEHTOB.

Xody BO3pa3uTh M TEM M APYTMM: [IPaBOBasi HEOCBEAOMJIEHHOCTb I'PakAaH OOBIYHO IPUBOAUT
K BO3HMKHOBEHHUIO 3aITyTaHHBIX, a TIOPOH 1 Hepa3peIrMBbIX IS IOPUCTOB mpodieM. Bmecte ¢ Tem s
npenocteper Obl rpakJaH, He IMEIOIHUX I0PUINIECKOro 00pa3oBaHus, OT MOMBITOK CAMOCTOSITESTEHO
BECTH JOOBIE JieNia, KaK 3TO PEeKOMEH/AYIOT IMocoOus ¢ 3arojioBKkaMu tuna «B cyn 6e3 amBokara»,
«Cam cebe 10pUCT» U Tak Aajiee: JIOIU JOJKHBI IOHUMATh CUTYallMu, IIPU KOTOPBIX «CaMOJIeUYeHue»
peaibHO IPUBOAUT K HETIOITPABUMBIMU J1s1 HUX MOCIEICTBUAM. B 3TOM 3aK/ouaeTcsi OCHOBHas Ues
CIIPAaBOYHMKA.

IepBas rnaBa KHUTM OTBEYaeT Ha BOIPOCH! O TOM, KOIJa MOKHO CSKOHOMUTb Ha IOPUIMUYECKUX
yCIIyrax, a B Kakux ClIy4yasx Hy)KHO He3aMeJUIUTEIbHO oOpaTuThes K npodeccronanam. Ha ocHose
TOPBKOT'0 OMbITA MHOTMX MOMX KJIMEHTOB, OOMaHYTHIX IOpPHCTAMU U TICEBIOIOPUCTAMH, B KHUTE U3JI0-
’KEHBI COBETBI, O3BOJISIIONIHE N30eKaTh paCPOCTPAHEHHBIX OIMOOK MPH BHIOOPE I0PUCTOB M 3aKJIIO-
YEHUM C HUMH JJOTOBOPOB.

Bropast riiaBa MokeT oMO4Yb CaMOCTOSITEIBHO OCBOUTD a3kl opHCTIpyAeHIn. Kaxkaomy HeoO-
XOAMMO MMETh MPEJICTaBJIEHUE O TOM, IIe pa3MelleHbl O(pUIMAIbHbIE TEKCThl HOPMATHUBHBIX aKTOB,
IJIs1 YEero Hy’KHO 3HaTh CyIeOHYI0 IPAKTUKY U KaK €€ UCKaTh. ITO OUEHb BAXHO B CBSI3U C TEM, UTO
VHTepHeT nepernoiHeH OecIulaTHIMUA KOHCYJIbTALMMU M COBETAMU C MCKA)KEHHOI MJI HEMPOBEPEH-
HOH npaBoBoi MHpopManuei. OTaenbHble pa3Jesbl MOCBAIIEHb! 3aKJII0YEHUIO CAEIO0K, KOTOPBIMU
HACBIIIIEHa HaIlla )KU3Hb, TPEJIOKEH AJITOPUTM, TOMOTAIOIIUI COCTABIISATD IOTOBOPHI 1 pa30MpaThCs
B HHX, ¥ 00pasIbl CAMBIX PaCcIIPOCTPaHEHHBIX JOKYMEHTOB. KpoMme Toro, Ml onbitaemMcs AaTh oo1iee
IIPE/ICTABJICHNE YUTATENSAM O MPOLIEype CyIOIPOM3BOICTBA MO YIOJOBHBIM U I'PakIaHCKUM JieslaM
C COBETaMH I10 COCTABJICHUIO UCKOB, CAMOCTOSITE/IbHOM 3allUTe MPaB MOTEPIEBIINX U OOBUHSIEMBbIX.

Tperbst I71aBa KHUIM TOCBAIIEHA BO3MEIIEHUIO M3/IEPXKEK JOBEpUTENe Ha I0pUANYEcKUe
ycayru. OHa agpecoBaHa He TOJIbKO KJIMEHTaM, MHOT'HME U3 KOTOPBIX Jake He 3HAIOT O TaKOH BO3MOK-
HOCTH, HO ¥ CAMHMM IOPUCTaM, KOTOPbIE MHOI/IA UCTBITHIBAIOT TPYJHOCTH MO IPUMEHEHUIO 3aKOHO/Ia-
TesbeTBa. [IoMUMO 3TOro, KOJUIEr, Kak MpaBuiio, HEAOOLEHUBAIOT TOT (PaKT, YTO UCIIONb30BAHUE HA
MIPAaKTHKE CYLIECTBYIOILETO MeXaHW3Ma KOMIIEHCALMH 3aTpaT Ha I0PUINYECKYI0 TOMOIIb JIeJIaeT ee
Oosiee pUBJIEKaTEIbHOM.

YerBepras 171aBa, XOTS U MOCBSIIEHA HETTOCPEICTBEHHO padoTe I0PUCTOB, ONITUMU3ALINH I0pH-
AUYECKOro TpyJa M MUHUMM3ALUM 3aTpaT, HEM30eKHO BO3ZHUKAIOIIMX B XOI€ NpOodeccCHOHaIb-
HOH JIeATEeJIbHOCTH, HO TaK)Ke MOKET OKa3aThCs MOJIE3HOW BceM Moib3oBaTensM cetd MHrepHer,
MIOCKOJIbKY COZIEP’KHT CCBUIKM Ha OecIUIaTHbIE MPaBOBbIE M MHBIE PECYPCHI, HEOOXOAMMBIE B padoTe
10 3aIllUTe MpaB Pak/iaH.

ITockonpKy Ha CTpaHMILIAX KHUI'M HEBO3MOKHO paccKas3aTh 000 BceX [EeTaslssX U TOHKOCTSX
IOPUIMUYECKON JEeATENIBHOCTH, B Ka4eCTBe OecIulaTHOro OOHyca aBTop MpejylaraeT HalpaBisTh CBOU
BOITPOCHI M TIOJKeNaHus 1o azapecy: chur.j@yandex.ru (6e3 oTBeTa He OCTaHETCs1 HU OTHO oOparlie-
HUE), KOTOpbIE TaKke B JaJIbHEHIIIEM MTOMOTYT COBEPLIEHCTBOBATh COJEP/KAHUE CIIPABOYHMKA.

WTak, MOXXHO 9KOHOMUTb, HUUYETO HE JeJ1asi, HO Hallla 3a/la4ya — 9KOHOMUS He pa/ii 9KOHOMUH, a
paaM pe3ysbTaTa, MIOTOMY KHUIa a[pecoBaHa IIMPOKOMY KpPYI'y UMTaTesiel: OT CTY/I€HTOB U BBIITYCK-
HUKOB I0PUAMYECKUX BY30B, HE UMEIOIIMX MTPAKTUUECKUX HABBIKOB, JI0 PO(ECCUOHATIOB I0PUCTIPY-
AEHLIMY.
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I'naBa 1
Korna Heab3da 0e3 aaBokara?

1.1
A HYKHO JIA SKOHOMMUTbD ?

Camas riaBHasi MpUUMHA OTKa3a OT 0OpallieHus K IOPUCTY — TO CTPax MOHECTH CYIIeCTBEHHbIE
pacxozsl, TeM OoJiee, YTO 3HAYMTEIbHAS YaCTh HACEJICHUSI CUUTAET, YTO HUYETO XUTPOTO B IOPUCTIPY-
JEHIIMY HEeT: JOCTATOYHO MPOYUTATh CTaThio B VIHTEpHETE MM CKadaTh 0Opasell Kakoro-auoo J0KY-
MEeHTa JIMOO BCIIOMHUTD, YTO TJIe-TO KAKOK-TO 3HAKOMBIH OIMCHIBAJT ITOXOXKYIO CUTYaIHIo. [la B KOHIIE
KOHIIOB: «CJieoBareib MOICKAXET, B Cy[e MOMOTYT!»

K yemy 310 mpuBogutr? MHe NpuXoAMIOCh MHOTOKPATHO CTAJIKUBAThCS C CUTYallMel, Kak,
COKOHOMUB Ha «KOIEeUHON» I0PUINIECKON KOHCYIbTAIIUH, JIIOIU TePSUIU COCTOSIHUE.

K npumepy, npu nepegade B 10T KPYITHOH CyMMBI ObLT
MCIIONIb30BaH 0Opasell J0ropopa 3aiiMa u3 MIHTepHeTa, HO He COCTaBJIeH JIOKYMEHT O
(pakTryeckoi nepepaye eHer. B cBaA3u ¢ Tem, yTo (hakT MonyyeHus 3aiima JOIKHUK
B Cy/l€ OTpULIAJI, I€HbI'Y BEPHYTh HE MOIY4YHUIIOCh.

B apyrom ciyyae MyxkuMHa, C YCTHOIO COIJIaCHsl CBOEro OTLA, BO3BEI
IPUCTPOIKY K €ro JOMy Ha €ro e 3eMeJbHOM Y4YacTKe, a IIocClie CMepTu
OTIa OOHAPYKMJIOCh, YTO TOT MPH KU3HHU JIOM HOApwi Apyromy chiHy. Kiment
OIMIMOOYHO CYMTAJ, YTO CMOXKET O(OpMHUTH 3a COOOH MpPaBO COOCTBEHHOCTH
Ha KWIOe IOMellleHre (EAMHCTBEHHOE [UIsl HEro), Ho Temepb Jaxe ero MnpaBo
NPOKMBAHKS B UYKOM JIOME 0Ka3aJIoCh MOJL YTPO30id IIpeKpalieHusl.

Eie onHa npuurHa HEOOpaIeHUs K I0PUCTAM — U30bINOK NPEONONCEHULL IOPUOUUECKUX YCAYe
3aTPYIHSIONIAIA TIOTPEOMTENTIO TIPOLIECC BHIOOPA IOPKCTA, @ MHOTHE OOATCS MOIMACTh K HEKOMITIETEHT-
HBIM CHELUAIUCTAM JIMO0 BOOOIIE K MOIIIEHHUKAM.

[To MmouM HaOMONEHUSIM, TJIAaBHASI OMMTMOKAa OOMaHYTHIX KJIMEHTOB 3aKJTI0YAeTCsI OOBIYHO B TOM,
YTO OHM K BBIOOPY IOPHCTOB OTHECIIHMCH JISTKOMBICJIEHHO, OPUEHTUPYACH TIPEXKIE BCErO0 Ha BO3MOK-
HOCTb OBICTPOW 3aIKCH K IOPHUCTY depe3 oOe3mueHHble IHTepHeT-caThl I0PUINUECKUX YCIYT, TO
€CTb BOOOIIIe He BHIOMPAJIM I0PUCTOB JINOO BHIOMPAJIM C OPUSHTUPOM Ha oOellaHue OeCIIaTHOH KOH-
CYJIbTALIMM U PACCPOYKH Oruiathl. [lapasiokc, HO B OOJNBIIMHCTBE MOMOOHBIX CIIydyaeB JeJI0 3aKaH-
YMBAJIOCh OILJIATOM 3TUM IOPHUCTaM 3HAYMTEBHBIX CYMM U OTCYTCTBHEM KaKOrO-JIMOO MO3UTHBHOIO
pe3yJIbTaTa: Iake rPaMOTHO COCTaBJIEHHOIO MCKa, He TOBOPS YKe O PEIICHUH B MMOJIb3y KIUEHTA.
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[ —

HeCMOTpﬂ Ha TO 4YTO TE€Ma HaAUIEro pasrosopa —
9KOHOMMsI, 4 NPU3BIBAK0 HE UTHOPHUPOBATH HWOPUCTOB, a, HaoﬁOpOT, npu
HepBOﬁ BO3MOKHOCTH K HUM 06pamaTbc51.
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1.2
Koraa Hy’KHO He3aMe IJTUTEeJbHO 00PaTUTHCA K IOPUCTY?

CyIIICCTByIOT TpH OCHOBHLIC CUTYAIlUH, KOIrld HY’)KHO HE3aMEIJIMTCJIbBHO O6paTI/ITbCH K IOpUCTy
(amBokary).

* CylecTByeT peajibHasi yrpo3a CyIeCTBEHHOrO HapyIIeHUs MpaB.

— B ciydae GomnbIioli BEpOSITHOCTH Ha3HAUCHUS] HAKa3aHWs B BUJIE JIUIICHUs CBOOOAB (/17151
OOBHMHSIEMOTO0);

— B CJIyyae BOJIOKHUT IO [JIeJly ¥ HEYCTAaHOBJIEHHUs TOJ03PEBAEMOro, B TOM YHMCIIE KOrja OH
CKPBUICS OT CJEICTBUS (7151 MOTEPIIEBIIETO);

— B ciiyyae OOJIBIION BEPOSTHOCTH HEWCIIONHEHMS pelleHus cyna B Oyaymiem (i MCTIA,
MOTEPIIEBLIETO);

— B Clly4ae 3asiBJIeHUs] TPeOOBAHUH O JIMIIEHNH KaKUX-TTMOO MpaB JTUOO B3BICKAHUY KPYITHON
JEHEKHOW CyMMBI (JIJ1s1 OTBETUHKA);

— B CJIydyae CJIOKHOCTH JieJia, HallpuMep B CBSI3U C OOIIECTBEHHBIM PE30HAHCOM, OTCYTCTBHEM
CyaeOHOM MPaKTUKH U TIp.

* [IporneccyasbHbli TIPOTUBHUK HE MPU3HAET BAIIUX TPEOOBAHUIA.

— B citydae yyactusi o rpaxxJaHCKUM JiejiaM € TIPOTUBOIIONIOKHON CTOPOHBI MPO(heCCHOHATb-
HOTO I0pUCTa (JJIs1 UCTLIA U OTBETYMKA, ITOTEPIIEBLIETO);

— B CJTydae Helpr3HAHU T OOBUHSIEMBIM BUHBI, 2 OTBETUYMKOM MCKa (/17151 TOTEPIIEBIIETO, UCTIA);

— B CJIydae TOsIBJICHUST JOKA3aTeJIbCTB, OIPOBEPralolux OOBUHEHUE (TTO3UIIMIO MCTIIA), B TOM
YUCJIe MPU U3MEHEHUU CBUJIETEIISIMUA CBOUX MOKA3aHUM, 1a4M SKCIIEPTOM 3aKJII0UEHU s, OTIMYaloIIe-
rocs1 10 BBIBOAIAM OT paHee COCTaBJIEHHOIO U T. 1. (JIJ1s1 TOTEPIIEBIIEero, UCTIIA).

* Ha Bac okasbIBaeTcs CUXO0JI0ruuecKoe, (puznyeckoe JaBjieHUE.

— B ciy4ae mo6oro 1aBieHus1 CO CTOPOHBI CYIbH, COTPYJHHUKA MPABOOX PAHUTEILHOTO OpraHa,
a TakXe BBIPAXEHUsS] MIMU MHEHHS O OeCIepCrieKTUBHOCTH Jiejia HalpsIMYyI0 WM KOCBEHHO (depe3
HEeraTUBHbIE OIICHKU JIUIIA U €r0 JEUCTBUI, MPEICTABICHHBIX UM JIOKA3aTeJILCTB) (1151 BCEX).

[Ipy BO3HMKHOBEHWH YTOJIOBHBIX M TPaXTAHCKUX JieNl s1 Obl COBETOBAJ BCEM IO KpaiiHei
Mepe MPOKOHCYJIBTUPOBATHCS Y IOPUCTA, TIOCKOJIBbKY M3 MPAKTHUKU M3BECTHO, YTO MHOTHE TpaxkIaHe,
3a0JTy’K/1a5ICh HACYET CBOMX MPaB, OMIMOOYHO MPU3HAIOT UCKU U MTPEABbSIBICHHOE UM OOBUHEHME.

Ho camasi cepbe3Has yrpo3a, Npu KOTOpPOi CTOUT He3aMeJIUTeIbHO 00paTHThCSA 3a
NnpoecCHOHAIBHOI NOMONIIBIO, — 3TO YIPO3a JIMYHOI CB000/1e, KOTOPasi BO3HUKAET B CJIy-
yae 00BHHEHHUs JINI], PaHee CYJUMBbIX 3a COBepIleHNe NPecTyIJIeHnil, a TaKkKe Npu 00BH-
HEHNHU B COBEPIIEHUH NMPECTYIUIEHUS C CAHKIMEeH B BH/ie JHIIeHUs1 CBOOOIbI .

! MpeycmarpuBaeT 1 caHKIWs MIIEHNAE CBOGO/IBI, MOKHO POBEPUTS 10 YTONOBHOMY Kofekey P®. OGBIUHO JIHI[a, COBEPLIMB-
LI1e BIIEPBbIE OJUHOYUHbIC NPeCnynAeHUs HeOOAbULOL Ul cpeoHeli madcecmuy (O KaTeropusx npectyrieHui cm. cr. 15 YK P®), cso-
60/1bl He JIMIIAIOTCA (HaKa3aHWe UM Ha3HadaeTcs JIMOO He CBA3aHHOE C JIMILEHWEM CBOOOJIbI, MO0 YCIOBHOE): HAIpUMeEp, MOOOH,
MPUYUHEHHUE JIETKOTO BpeJia 3/10pOBbI0, yrpo3a yOMIHCTBOM, 37I0CTHOE YKJIOHEHHE OT YIUIAThl AJIMMEHTOB, KpaXa WM MOLIEHHUYECTBO
Ha HeOOJIBIIYI0 CYMMY H T. T1. [IoBbIIIIaeTCsl BEPOSITHOCTh HAa3HAYEHMST HaKa3aHUs1 Oe3 M30JISLMY OT OOIIEeCTBa Y JIML, IOJIOKUTEIILHO
XapaKTepU3YIOLIMXCsI, MIMEIOIIMX MECTO pabOThI, COLMAJIbHBIE CBSI3U (CEMbIO, HKAUBEHLIEB, OOJNBHBIX POACTBEHHUKOB), XPOHUYECKUE
3a00JIeBaHu 1, TOYETHBIE IPAMOTBI U HAarpabl. B HEKOTOPBIX CITyJasix ¢ y4eTOM JIaHHBIX O JINYHOCTHU ¥ KOHKPETHBIX OOCTOSITEIBCTB Jieia
HaKa3aHue 6e3 peasIbHOro JIMIIEHNs CBOOO/Ibl MOKHO MOyUYUTh U 32 COBEPLICHHE MsicKkozo npecmynaenus. OIHaKO O1arockJIOHHOE
OTHOIIICHHE CJIe/IOBATEIs U lake M30paHue JI0 Cya Mephl IPeceueHus — MOIUCKHM O HEBbIe3/Ie 10 TSKKUM M Jake 0c000 TSIKKUM
MPECTYIUIEHUSIM He SIBJIAETCS apaHTUell OCTaThCs Ha CBOOOIE MOCIIE ITPUTIOBOPA.
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1.3
CoBeThl OPHUCTA IO BHIOOPY IOPHUCTA

BriOpatp 1opricTa Ha camMOM fejie O4eHb MPOCTO: aHAIM3UPYHTe MH(POPMAIMIO U3 Pa3HBIX
WCTOYHUKOB.

* PexomeHauu Jiiogen, KOTOpbIM Bbl JOBepsieTe

— HyxHO noapoOHO BBISICHATH, YeM MOMOT UM IOPUCT, Kakoe MMEHHO JIeJIO TIPOBOJVI U KaK
ce0sl BeJl ¢ KJIMEHTOM.

* OpumasibHbIN CalT I0pUcTa (IOPUANYECKON (PUPMBbI)

— HyxHo oOpaiath BHUMaHUE He Ha MapKETMHIOBYI0 MH(OPMAIHIO, HAPUMEpP O KOoJIuye-
CTBE IPOBEJECHHBIX U BBHIMIPAHHBIX AEJ, O HArpajax M OT3bIBaxX KJIMEHTOB (3Ta MH(oOpMaLus 3a4a-
CTYIO BBIMBIIIIJIEHHAS), KaK M HE HA CBEJIEHUSI O MHOTOUUCJIEHHBIX (pHIMasiaX I0pUINIECKOr (PUPMBI
B Pa3JIMYHBIX PETMOHAX, MHOTAA «IIOJKPEIUISEMbIe» CChIJIKOM Ha TaK Ha3blBAEMblil «(eaepasibHbIl
HOMep», HaunHatonmics uudpamvu: 8 800 u 1. 1., a Ha OHorpaduio pHCTa, ero MpakTuky. Ecimm Ha
caiiTe IopycTa 100 IpUANYECKOr (PUPMBI 1aeTcsi 0Oe3TMueHHas MHpopMalus 00 OKa3aHWUU YCIyT,
Het (potorpaduil CrieNMaIrCTOB, KOTOPbIe UX OKA3bIBAOT, TO s1 Obl HE COBETOBAJ MpUOEraTh K UX
TTOMOIIH.

 ConMasbHble CETH, IOPUINYECKUE CAaUThl U (POPYMBI C OT3BIBAMU O IOpUCTaX (IOPUINYECKUX
¢pupmax)

— Ilouck nHpoOpMany BOZMOKEH MO TaKUM MOMCKOBBIM 3apocaM, KaK «OT3bIBBI O IOPUCTE
XXX», «kanoObl Ha oprcTa XXX» U T. 0.

[Nepen Tem Kak yCTPOMTHCS HAa padOTy, MPETEHAEHT MPUXOAUT K pabdoToAaTeNo Ha codeceno-
BaHue. [Ipu Haiime foprcta paboTomaTeNb — 3TO BbI, @ YTOOBI IPOBECTU COOECEIOBAHUE CO CBOMM
OyIyIIIM «PaOOTHUKOM»

— TIO3BOHMTE IOPUCTY U BKPATIIE PACCKAKUTE CBOIO MTPOOIeMy;

— 3ANUIIUATECh HA IEPBUYHBIN MPUEM 1S TTOJTyYeHU ST KOHCYJIbTAllUK, HA KOTOPYIO MOKHO TTPU-
BJIeYb 3HAKOMBIX, POJCTBEHHUKOB, YTOOBI Y HUX BBISICHUTH MHEHHE O IOpUCTE («TPYyIIIOBOE UHTEP-
BBIO» ).

HecmoTps Ha TO 4TO BBl 00pamaeTech K IOPUCTY €O CBOeil mpoodJieMoil, crapaiiTech
0oJible CIYHIATh M BOCHIPUHUMATH €ro BCeMH OPpraHaMy 4yBCTB, YTOObI OHATDH, YTO 3TO
3a YeJIOBEK, Be/lb CaMblil IVIaBHbII HCTOYHUK HH(OPMALUH O IOPUCTE — 3TO CaM IOPHCT!

ITpu 3TOM BpsiA JIM CTOMT UMETB JIENIO C IOPUCTOM:

— JI0 KOTOPOTO Bbl HE MOXETE IJTUTEILHOE BpeMsl JO3BOHUTHCS JTMOO KOTOPBIA, HECMOTPSI Ha
o0Oelanus, BaM He Tlepe3BaHUBACT;

— KOTOPBII, HE BBIC/IYILIAB BaC 110 TeJepOHY, IPEeAIaraeT 3aK/II0UUTh C HUM COIVIALIIEHUE, Cpasy
orpeziensieT 1eHy (mpudem 6e3 yueTa MaTepUasIbHOTO TIOJIOKEHU I KJIMEHTA) U 00eIIaeT pe3ybTar Mo
ey, B TOM YHCIIe CChIIasiCh Ha COOCTBEHHBIE CBSI3H;

— KOTOpBII OMa3JbIBaeT Ha BCTPEUy C BaMH, COAEPXKUT pabouee MecTo B Oecropsiike, UMeeT
HEONPATHBIN BHELIHUI BUJ, HEAKKypaTeH C JTOKYMEHTaMM, He JIOCJIyIlaB Bac 10 KOHIIA, YBEpseT,
YTO eMy BCE SICHO, JIMOO AaeT MOHSTh, YTO BPeMsI KOHCYJIbTAIIMU 3aKOHYMIIOCh, HE MOKET YETKO U
IPaMOTHO U3J1araTb CBOM MBICJIM M OTBEYATh Ha [TOCTABJIEHHBIE BOIIPOCHI, HE Mpe/1jiaraeT KOHKPETHbIN
Y TIOHSITHBIHA MyTh PEIIeHUsI Ballei MpooOiIemMbl TMOO TOBOPHT, UTO STOTO BaM 3HATh HE HYKHO;

11
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— KOTOPBIA HaBS3bIBAET CBOM YCJIYTH (HAIpUMep, «3aTaCKMBAET» Bac B CBOM KaOMHET, OpaBu-
PYEeT CBSI3SIMU M TPOILTBIM OIBITOM PadOTHl B TOCYJAPCTBEHHBIX CTPYKTYypax WJIM 3allyTMBaeT Bac
TEM, YTO €CJIM Bbl HE HalMeTe I0PUCTA, TO OKAXKETECh B TIOPbME U TIP.).

[Nocrne oO1eHus ¢ IPUCTOM OLIEHUTE, BCE JIM BaM ObLIIO IOHATHO, BO3HUK JIM Y BAC TICUXOJIOTU-
YEeCKUI KOHTAKT C IOPHCTOM, KOM(OPTHO Jin ObUTO ¢ HUM 00ImaThes. M riaBHOe: He MpOosIBIsIiiTe pe-
B3sATOCTU. [lepBoe BneuamieHre 4acto MPOAUKTOBAHO MPEAPACCYAKAMH U MOXKET OKa3aThCsl COBEp-
IIEHHO HEOOOCHOBAHHbIM !

12
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1.4
YJ10BKHY IOPUCTOB IIPU COCTABJIEHNH JJOTOBOPOB C KJIHMEHTAaMH

Heab3s cyauTh 0 NOPSII0YHOCTH IOPUCTA U KaYyecTBe OyAyIHX YCJAYT B 3aBHCHMOCTH
ot opopMmiieHns 00 HeochopmiaeHust forosopa. Tem 0oee, UTO HNMeeT 3HAYeHHE He caM
1o cede (pakT 3aK/JII0YEHHS JOTOBOPA, a €ro cojiep KaHue.

HaunGonee pacripocTpaHeHs! cielylolie HapyIleHus IpaB KJIMEHTOB MPY 3aKJII0YEHUH COIvIa-
LIEHUs1 O IOPUANYECKOI ITOMOILIH.

1. B noroBope He yka3aH KOHKPETHBII IOPHUCT, KOTOPbII 00sI3yeTcsl OKa3bIBaTh I0pUANYe-
CKyio nomotis. Haripumep, cirydaercsi, 4To rnpu oOpallieHuH KJIMeHTa B OpraHu3alyio, rae padoTaer
aBTOPUTETHBIM U3BECTHBIN I0PUCT, OH MTPOBOAMT BCTPEUM C KJIMEHTAMH, 3aKJII0YAeT COIVIAILIEHUs, a
paboTy MopydaeT BBHIMOJHUTH APYTMM I0pPUCTaM, KBATA(DUKAIMSA KOTOPHIX OCTABJISIET KelaTh JIyd-
mero. Emne 6osee pacripocTpaHeHHbIN CTy4dai, KOra KJIMEHTY IOPHUCTHI MPeIaraloT BbIIaTh JOBe-
PEHHOCTh Ha CyeOHOe MPeaCcTaBUTEIbCTBO OTHOBPEMEHHO Ha HECKOJIBKO YeJIOBEK, C KOTOPHIMH OH
Ja’e HU pa3y He BUJEJICS. DTO, KaK MPaBUJIO, IPAKTUKAHTHI, TOMOIIHUKH UM «OKOJIO» IOPUCTHI.

2. He kOHKpeTH3HPOBAaH MpeJAMeT J0roBopa (Hampumep, IOPUCThl UHOTJA OrpaHUYMBA-
10Tcs1 o01el ppazoii «Begenue nena Mieanora U. U. B cyie», a BIOCIEICTBAN BBISICHSIETCS, UTO HETIO-
HSITHO, KAKO€ UMEHHO JIEJIO B3sLJICSI BECTH IOPUCT U YTO B LIEHY JIOrOBOpa He BKJIIOYAETCSl HAIMCaHUe
&KaJ00, XoIaTaicTB, O3HAKOMJICHHE C IIPOTOKOJIAMHU Cy/IeOHBIX 3aceIaHul, KOHCY/IbTAIIUH, CBSI3aHHbIC
C ofpejie/IeHreM MPaBOBOM MO3UIIMY TI0 /Iy, U Mp., KOTOPbIE, [0 MHEHUIO I0PUCTa, CeIyeT Orlia-
YMBATh OTJIEJIHO OT «BEJCHUS JIesia») MO0 B IPOTUBOPEYHH C TeM, UTO OOeIall C/Ie/iaTh I0pUCT, B
TOM YHKCJIE TO KacaeTcsl 0OEIaHui MOJIOKUTENILHOIO NCXO0/a Aeia.

3. He kOHKpeTH3HpPOBaHA OKOHYaTeJbHasA CyMMa roHopapa (Jinbo ee MakCHMaJIbHBIE
IpeJiesbl), a TAKXKEe CTOMMOCTb KaXI0H U3 YCIIyT (3TO BaKHO CAENATh HA CIIyYail JOCPOYHOTO PacTop-
JKEHHUsI JOrOBOpa, YTOObI MOHSATh, KAKOW TOHOpap I0PUCT OTpadoTaur).

4. He yka3aH cpoOK OKa3aHHs yCJYr (B OTHOIICHUU TeX YCIIYT, KOTOpbIe MO3BOJISIOT OIpe-
JIeJIUTh TAKOW CPOK, HAIIPUMEP COBEPILICHHUE CIENOK C HEJBUKUMOCTHIO | T. 11.).

5. He nmpeaycMoTpeHa OTBETCTBEHHOCTH IOPHCTa, HO pErJIaMEHTHPOBAaHA OTBETCTBEH-
HOCTb KJIMEHTA Mepe]] IOPUCTOM.

6. Cogep:karcs yCcJa0Bus, JeJaloniie KpailHe HeBbITOJHbIM O0TKA3 KJIHEHTAa OT JI0ro-
BOpa (HampuMep, YCJIOBHE O HEBO3BpAaTe YILIAYEHHOrO TOHOpapa M T. I1.).

7. CopepxaTcs BbITOJHbIE /151 IOPUCTa YCJI0OBHS O NOPsAAKe pa3pelieHns ClopPoB ¢
KJHEHTOM (HalpyMep, yCJIOBUE O TOM, UYTO BCE CIOPHI, CBA3AHHBIE C €T0 UCIIOJIHEHUEM, pa3pella-
I0TCSA B CyZIe 110 MECTY HaXOX/IEHHs I0PUCTA, YCJIOBHUE O HEOOXOAMMOCTH COOTIOAECHHS 00s13aTeIbHOTO
MIPETEH3UOHHOTO MOPsI/IKA Pa3pelleHusl Cropa, TO eCTh Koraa nepes oOpaiieHreM B Y/l Bbl JOJDKHBI
Oynete MpeaBapuTesIbHO OOPATUTHCS C MPETEH3UEH K I0PUCTY U JI0KIAThCSI OT HETO OTBETa B CPOKH,
YCTaHOBJIEHHBIE IOTOBOPOM).

Ecnu Bac He ycTpanBaioT Kakue-J1M00 yCIOBHS JOroBOpa, MOMHUTE, YTO TIOAIMCHIBATH JIOTOBOP
Bbl He 00s13aHBbl. ECIM OH IPOTUBOPEYMT BAIllUM MHTEpPEcaM, MOXKHO TMPEJIOKHUTh IOPUCTY BHECTU

M3MEHEHHsI B JOTOBOP JTMOO 0OpaTUTHCS K IPYrOMY IOPHUCTY.
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I'maBa 2
Kak coxoHnoMuthb Ha aaBokare?

2.1
I'ne uckaTh 3aKOHBI 1 HOPMATHBHBIE AKTHI?

IIpaBoBasi camo3anuTa HEBO3MOKHA B OTCYTCTBHE 3J€MEHTAPHBIX HOPHIHYECKHX
MO3HAHUM.

HJ’IH TOrO YTOOBI OPUCHTUPOBATLCA B IOPUCTIPYACHIINN XOTA OBl B O6IJ_ICM BUJIEC, HCO6XOILI/IMO
HUMETD MPEACTABIEHUE O TOM, YTO BCE HOPMATHUBHO-IIPABOBLIC dKThI CTPYIIIMPOBAHDI 11O TaK HA3bIBA-
CMbIM npaeoevim Onpaciaim.

* K HaunOosiee UCIosb3yeMbIM I0PHCTAMK Ha MTPAKTUKE HOPMATUBHO-TIPABOBBIM aKTaM TPEIK/Ie
Bcero creayeT otHectu Koncrutyiuio PO.

* [Tomumo KoHCTUTYIIMM K TaKUM aKTaM OTHOCSITCS ITUPOKO U3BECTHBIE KOAEKCHI:

— YronosHsi Kopeke (YK P®),

— Cewmeiinniii konekc P® (CK PD),

— Kumumaeiii kogekec PO (KK P®),

— Tpynosoiui konekc PO (TK P®),

* MeHee «3HAKOMBIE» KOJEKCHI:

— I'pasxnanckuii konekc (I'K) PO,

— Konekc 06 agmunucTparuBHbIX npaBoHapyienusx (KoAll) PO,

— 3emenbHbii kogekc (3K) PO,

* a TaK)Ke KOJEKChl, UCKJIIOUUTENIBHO PETYJIUPYIOIIME MOPSAOK CYJONPOU3BOACTBA (AEHCTBUS
Cy[lell ¥ YYaCTHMKOB IpOLIECCa):

— YronoHo-nipoueccyanbhbiii Kozgeke (YIIK) PO,

— I'pasxgancko-npoueccyanbHbii kogekc (I'TIK) PO,

— ApburpaxHo-npoueccyanabHbiil kojekc (AIIK) PO,

— Kopekc agmunuctparusHoro cynonpouspoiacrsa PO (KAC).

Kpowme Toro, cymecTByeT orpoMHbIM MacCUB 3aKOHOAATEJIbHBIX U MOA3AKOHHBIX aKTOB, CPEAU
KOTOpbIX 0CO00 MOXHO BbLAEIUTD (peaepasbHbie 3akoHbl: O3 PP ot 02.10.2007 Ne 229-93 «O06
WCTIONTHUTENILHOM TTpon3BoicTBe» U P3 PP or 02.05.2006 Ne 59-P3 «O nopsake paccMOTpeHUsA
oOpareHuii rpaxaad PO».

Kaszanock Obl, ¢ nosiBiierneM MHTepHeTa HAWTH HYKHBII HOPMATUBHO-TIPABOBOM aKT, a TAKKe
JIMTEPATYPY, PA3bACHAIOLIYIO €r0 IPUMMEHEHNE, HE COCTABJIAET TPyAa Jaxe i HeoopuctoB. Ho Ha
IIPAKTUKE JIEKTPOHHBIE PECYPCHI, B TOM UMCJIE COAEPXKAIIME KOHCYJIbTALIMA U3BECTHBIX U yBaXae-
MBIX IOPUCTOB, MOT'YT HE TOJIBKO HE IIOMOYb, HO U HABPEIUTb U3-3a OTCYTCTBUS B HUX aKTYaJIbHOU U
JOCTOBEPHOM MPAaBOBOW MUH(OPMAIIIH.

B 310i1 cBA31 HEOOXOOMMO MOJIL30BATHCS TEKCTAMU HOPMATHUBHO-TIPABOBbIX AKTOB, Pa3MEllEH-
HbIMU JIM00 Ha «OduumansHoM MHTepHeT-nopTajie npaBoBoi MH(pOpMaLU» (WWW.pravo.gov.ru)
(cM. mn. 1), 160 Ha oULIMATLHOM caiiTe MOMYJISIPHON CIIPaBOYHO-TIPABOBOM crcTeMbl «KoHCyIb-
tanTILmoc» (B HEKOMMepYecKoi OecriaTHOM Bepcuu) (CM. WIL. 2), [Uisl TIOJIb30BaHUSI KOTOPHIMU HE
TpeOyI0TCs MPOECCUOHANIBHBIE HABBIKH.
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KoHcynerantiimoc

HafeXHana NpaBoBas NoAAePKa

[lonck: KoaeKkcbl, 3aKOHb... HAWUTH

naesHas » NpaBoeble pecypcol * DeaepanbHbie 3aKO0H...

Koaekcbl U Hanbonee
BOCTpebOBaHHbIE
3aKOHDI

B pasnene npeacrtaeneHbl KoHcTuTyums PO,
Koaekcbl PM, HOpMaTUBHO-NpaBoBbIe
LNOKYMEHTbI, N0 CTaTUCTUKe Haubonee
aKTyanbHble Ana nocetutenei canta. Co BcemMu
pefakuMaMu JOKYMEHTOB, B TOM Yyucne
nocneaHUMMU, MOXXHO 03HAKOMMUTLCS

B HEKOMMEpYeCkoi UHTEepHEeT-BepCUU CUCTEMDI
KoHcynbTaHTlInK0C (pa3nen "3akoHoaaTenscTeo’).
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2.2
JIJIs1 4ero Hy:KHO 3HATh CyJAe0HYI0
NPAKTHKY M KaK €0 M0JIb30BaThCsa?

Ilepen pemeHueM Kakoi-au00 I0puaNYecKoil mpoodjaemMbl, 0C0OEHHO 110 HeCTaHIapT-
HbIM H PeJIKO BCTPeYaroluMcs JejiaM, He00X0IMMO 03HAKOMUTBLCSA € CyAeOHOH MPaKTH-
KO NPUMEHEeHNsI 3aKOHA.

Jleno B ToM, YTO MHOTHE HOPMAaTHBHBIE aKThl COAEPKAT HEesCHbIE (POPMYIMPOBKY, TPOTUBOPE-
Yar gpyr APYry, MO3TOMY LISl KX TIPABHJIBHOTO MTPUMEHEHUSI Ba)KHO 3HATh, KAKUM 00Pa30M CyIIbl UX
TOJIKYIOT (MMEHHO Cy/Ibl, @ HE YYEHBIE UJIN U3BECTHBIE IOPUCTHI!).

Kpowme Toro, cymiecTByeT psii HOpM, KOTOpbIe BBUIY CJIOKHUBIIEHCS CydeOHON MPaKTHKU HEe
MIPUMEHSIOTCS JINOO MPUMEHSIIOTCS] KpaliHe PefiKo.

Hakownen, B psfe ciydyaeB cyaeOHasi MpakTHKa CIOCOOHA HE TOJNBKO BOCIONHSTH MPOOEITbI
3aKOHA, HO U KOPPEKTUPOBATh €ro OYKBaJIbHBIA TEKCT, IPUAABATh 3aKOHY COBEPIIIEHHO UHOU CMBICI!

3HaHue cyneOHON MPAKTUKH, KPOME TOTO, TIO3BOJISIET MOHSTH MPeesibl CYIeHCKOro ycMoTpe-
HUS1, HATIPUMEp, KOTJa pedb UIET O BUIaX M pazMepax OObIYHO Ha3HAYaeMbIX HAKa3aHWUM 10 TOU WJIH
uHou cratbe YK P®, 0 pazmepax npucykaaeMbIX CyMM MOPaJIbHOTO Bpeia MO TOM MJIM MHOU Kate-
ropuu JeJ1 U Tp.

Haunbonblnyio «IeHHOCTb» MPEeACTaBIseT cyneOHasi MPAKTUKA BBICIIMX CYACOHBIX WHCTAHIIUN:
Koncturyumonnoro u BepxosHoro Cyna P®. B nepsom ciyuyae — 310 [loctaHoBieHus u (MeHee
3HaunMble) OmnpeniesnieHns cyja, BO BTOPOM — pa3bsicHeHUs B popMme «[locmaroenenuti Ilnenymos»,
«0030pos cydebHoli npakmuku», «Bonpocoé no npumenenuro 3aKoHo0amenbcmea» , a B MOCIEIHION
oyepeab — pEHICHUA MO KOHKPETHBIM JCJIaM. Ecmm pPEUICHUA IO KOHKPETHBIM A€JIaM HE IIOIaJIi B
«O030p cyneOHOM MPAKTUKW», TO HYKHO UCKaTh KaK MOXHO OOJIbITIe CXOJHBIX CYJeOHBIX pelieHUi
10 KOHKPETHBIM JIeJ1aM, BeJJb IMEHHO B 9TOM CJIy4ae MOKHO YOAUTbH Cy/1 O CJIOKHUBILIEHCS TPAKTHKE.

K npumepy, OTBETYMK IO OJHOMY /ey B OT3bIBE
COCITAJICS Ha «CJIOKUBIILYIOCS CyeOHYIO TPAKTUKY>», YKa3aB HOMEpa TpeX CyAeOHbIX
Jen W Ha3BaHWE TpeX CyAeOHBIX MHCTAHLIMH, a TMPH O3HAKOMJIEHHUHM C TEKCTaMHU
CyIeOHBIX AKTOB BBISICHWIIOCH, YTO pedb HJET 00 OJHOM-EIMHCTBEHHOM [efie,
PAcCCMOTPEHHOM CyJJaMH Pa3HbIX YPOBHEN. MOXKET JI OIHO pellIeHue IPETEH/10BaTh
Ha pOJIb «CyAeOHOM MPaKTUKU»? OTBET OUEBHUJIEH.

MO:XHO MCHOJIb30BaTh B pad0OTe U PEelIeHNs] HUKECTOSIIMX CYJOB, HO MPENOYTEeHHs CeayeT
OTIaBaTh IIPAKTUKE HE Cy/IOB MEPBOM MHCTAHUMU (MUPOBBIE U PAllOHHBIE CY/IbI), & CYJOB aneJUIsIN-
OHHOM M KacCallMOHHOW MHCTaHLMI NPEUMYILECTBEHHO «OOMAUIHE20» PEUOHA U DO0.Nee «CBeHCeli».

IOpucrthl 3Ha10T, 4TO CyneOHas MpakTUKa KpaiiHe mpoTuBopeurBa. Komumsum mMoryT BeTpe-
YaThCsl HE TOJIBKO B Cy/aX Pa3JIMUYHbIX PETMOHOB, HO M Jake B MPAKTHKE BBICIIEH CyIeOHOI MHCTaH-
1uu, Mexay npaktukon Koncrurynmonsoro u Bepxosnoro Cyna P®. ITonxoap! K TONKOBaHMIO ITpa-
BOBBIX HOPM MOTYT MEHSATBHCS CO BPEMEHEM, TO ECTh HYKHO €ILIE YUUTBIBATh (PAKTOP UBMEHUUBOCHIU
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CyneOHOM MpakTHKU. Bee 3To crielyeT yUuThIBaTh He TOJNBKO Mpu cOOpe COOCTBEHHOM MPAKTUKH, HO
U TIPH «OMPOBEPKEHUN» CYJeOHON MPAKTUKH MPOIIECCYATbHOTO MPOTHBHUKA.

INouck cyneOHOI MPAKTUKKY BO3MOXKEH:

* B IEYATHBIX CIPAaBOYHHUKAX CyAeOHOI NMPAaKTHKHU, B TOM UYHCJIE UX JIEKTPOHHBIX aHa-
Jorax, pa3MelleHHbIX B ceTd VIHTepHeT (B Ha3BaHWAX KHUT OOBIYHO BKJIIOUEHBI (Dpasbl: «COOPHUK
MIPELIE/ICHTOB. . .», «COOPHUK CyIeOHOUN MPAKTUKW», «0000IIeHHE CyIeOHON MPAKTHKH TI0 JIEJIAM. . . »,
«TIPABOBBIE MO3UIIUH CYJIOB TIO. ..», «ITyTEBOAUTENb MO CyIeOHON MPAKTUKE IO AENaM O...» U Tp.);

* HanmpsIMyl 4Yepe3 MOHCKOBbIe cucTeMbl FIHTepHeTa (IOMCKOBBHIN 3aIpoc I11e1ecoo0-
pa3Ho (POPMYIMPOBATD CIEMYIONIMM 00pa3oM: «peuteHue (ropuduueckas popmyauposKa npooremul,
HAanpumep «8olceneHue Obl8ULe20 YNEHA CEMbU U3 HCUN020 NOMEUEHUSL», NUOO CCHLAKA HA NPUMEHUMYIO
Hopmy 3akona, Hanpumep «cm. 31 KK P®»)» muOo qpyrum o0pa3oM, HO YCBOMB IJTABHBIN TTPUHITAI:
novckoBas hpasza JOKHA CyKaTh 00JIACTh MOUCKA, OBITh HAMOOJIee KOHKPETHOM );

* Ha CIeNHUAJbHBIX IOPUINYECKUX calTax (Ha o(pUIIMAIbHBIX CaliTax CyJIOB, CaliTax Crpa-
BOYHO-TIPABOBBIX CUCTEM, CaliTax ¢ 0a3aMu CyJeOHO MPAKTUKY, HA CATaX IOPUCTOB U IOPUIMUYECKUX
COITMAJIBHBIX CETAX)?;

* Yy 3HAKOMBIX, € y4aCTHEM KOTOPbIX PaCCMAaTPUBAJINCh AHAJOTHYHbIE J1eJa (3TO MOryT
OBITH TIEHCHOHHBIE CIIOPHl PAOOTHUKOB OHOW M TOW K€ OpraHMU3alliM, CIIOPHI O MpaBe Ha JIbIOTHI
OIpEeJEJICHHOW KaTeropuu rpax/iaH U mp.).

B kauectBe mpumepa npuBeLy aJTOPUTM YIPOIIEHHOTO (HEempodecCMOHAIBHOIO) IMOUCKA
CyaeOHOM MPaKTUKH.

Kak yxe ykaspiBasnioch Bbillle, cyneOHasi mpakTuka BepxosHoro Cyna P® sBisercs nanbonee
3HAUMMOW, TIOITOMY MCKaTh U U3y4aTh HYKHO B IIEPBYIO Ouepeib UMEHHO ee. [1o OCHOBHBIM BOMpO-
caM cyaeOHOW MPaKTHKK MpHHATH TeMatudeckue [locranosnenus [Tnenyma Bepxosroro Cyna P®
u O0630pbI cyneOHou npaktuku BepxoHoro Cyna P®. Hanpumep, yToOB HATH IPAKTHKY MO BbICE-
JIEHUIO, MOXHO B TIOMCKOBOM CUCTEME 3a/1aTh CJIEYIOIIUE 3aIIPOCHL:

* «llocmanoenenue Inenyma 2Kunuwmoiii kooexc PD»,

* «[locmanoenenue [lnenyma vicenenue».

JIn6o ucKaTh MPaKTHKY HEMOCPEACTBEHHO Ha odunmansHoM caiite BepxosHoro Cyna PO,
IJIsl 4ero oTkpbiBaeM oduumanpHbiii cailt BepxoBHoro Cyna P® (cm. mi. 3), Haxoqum BBEpXy U
OTKPBIBAEM BKJIAAKY «JlOKYMEHTBI», jajiee Ha BTOPOU BEPXHEN CTPOKE MOSBIIAIOTCS UHTEPECYIOLINE
Hac nion3aroyioBku: «[locranoenenus [lnenyma», «O030pbl CyneOHON MPAKTUKK», « TeMaTndeckue
0030pbI»

2 T[Tonpo6HbIii 0630p GecrutaTHbIX IHTEpHET-pecypcoB cyneOHOM PaKTUKK cofepxuTcs B IV raBe JaHHON KHUTH.
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OB30PEI CMI

BC Npecek cxeMy © AROAHCA Npofa=en

Maog npegcogaTonucraom Bruccnana
Nelefess oncbpeHd COIRIHNE HOBDMD
MEeMrocysapocToeHHore oprada CHE

35 jcabipa 220 MeoponpmTen

BC ofhacHHA, Horia HE Ha00 BOIRPSLATh

Jacepaniee Mnewyra Bepxooworo Cyaa
POCCHACHON DEe pal e B oHMale
pexure 1% nonbpn 2020 roga

1% momfine 020 Zacezamus Macwyma Brpacesora

Bce obzopu CMHA 3>

BC pazobpanch B AeAe 3ATORNSASNELUA W

IR HAMALNE BLIMAIMEHHYID NEHCHID ero NEAN0rD SpaTa o LD M
npagasy
4 gerates 200 ipaso.oy £ peranpa 2020 PAILA 27 mzabon 2UE0  Legal Meson

«Me:xayHaponHas pakTuka», «biomnerenb», [Jokymentst BAC P®». B nanbHeiiem npogoii-
’KaeM TOUCK MPAKTUKH, CUCTEMATU3UPOBAHHON B XPOHOJIOTMIECKOM TIOPSIZIKE.

B cyneOHBIX aKTax Cyapu HE MOTYT CChUIAThCS Ha CYJeOHYIO MPAKTUKY (Kpome O(UITMATBHBIX
pasbsicieruit BepxoBHoro Cyna P®, conepxammuxcs B [Tocranosnenusix [Tnenyma u O630pax cyneo-
HOW MPaKTUK) BBULy OTCYTCTBUS B Poccuy Tak Ha3biBaeMoro npeyedernmuozo npasa. OqHaKo 00Ib-
IIMHCTBO CyJeW CaMH MIIYT MPAKTHKY MO CXOAHBIM JeJlaM, JUIsl TOrO YTOOBI MPUMEHHUTH YIauHbIe
opuaryeckre (popMyITMPOBKY TOJIKOBAHHS HOPMATUBHBIX aKTOB. Kak ke MOXHO MCTIONb30BaTh Hall-
JEHHYIO BaMU Cy/ieOHYI0 TIPaKTUKY ?

Ecnu mpocTto cocnatkest Ha Hee B IOKYMEHTax (MCKax, kano0ax, XomaTraiicTBax, MIChbMEHHBIX
O0OBSICHEHHUSIX ), YKa3aB HAMMEHOBAaHKME U MECTO OITyOJTMKOBaHUS CYeOHOT0 aKkTa JIM0O0 jaxe MPOIH-
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1O0. YO. YypunoB. «YMHBII CIIPAaBOYHUK aJJBOKATA»

THUPOBAB €r0 B KAKON-TMOO0 YacTu, CYJbU B CUITy 3arpyKeHHOCTU WJIM HEKeJIaHUSI MOTYT HE O3HAKO-
MUTBCSI C TIOJIHBIM TEKCTOM Cy/IeOHOro aKkTa (cM. Wi 4).

[ToaTOMy MOMHUMO CCBUTOK (M ITUTUPOBAHMS ) HA UCTOYHHK CYIcOHON TPAKTUKHU B IPOLIECCYaTTh-
HBIX JJOKYMEHTaX K HUM HEOOXOIUMO IMPHUJIaraTh TEKCTHI CyIeOHBIX aKTOB: XeJaTeNIbHO He B (hopme
TEKCTOBOTO JIOKYMEHTa, a B (popMe ckaHa opurruHaiia cynebHoro akta. B cetn IHTepHeT Takue ToKy-
MEHTHI OUeHb YaCTO BHIKJIABIBAIOT IOPUCTHI, a Ha caiite BepxoBHoro Cyma P® cyneGHble akThI myo-
JIUKYIOTCSI TOJIBKO B TAaKOM BHJIE (CM. WJI. 5).

BL»IIIH:‘}_\-"E'.ZH:MIIIIIh['E.,1 'J‘I}EGGHB.HHH MOATBEPKAAITCH CHOXKHMBIIEHCH
cyaebHoil npakTukoii, B yactHoctH pemeHueM OkTadbpbckoro paii-
ounoro cyja r. Caparosa ot 10.08.2017 r. no neny Ne 2-3651/2017 ~
M-3365/2017, pemenneM Cpep/LI0BCKOro paiionHoro cyja r. Kpacuo-
sapcka ot 22 susaps 2020 r. no peay Ne 2-1155/2020, pemennem Ha-
raiibakckoro paiionnoro cyjaa Yensbuuckoii obnacti ot 17 ausapa
2020 r. no ey Ne 2-20/2020, pemennem CoBeTckoro pailOHHOTO cy/1a
r. PocroBa-na-/lony ot 13 aBrycta 2019 r. no geny Ne 2-1618/2019.

Nn. 4
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1O0. YO. YypunoB. «YMHBII CIIPAaBOYHUK aJJBOKATA»

BEPXOBHBIH CY /]
POCCHHUCKOH ®EJAEPALIMHA
Ne 91-KI'20-1-K3
ONPEJAEJNEHHE
r. Mocksa 19 okrabpa 2020 r.

Cynebuas xonnerus no rpaxaawckum nenam Bepxosuoro Cyna Poccuiickol
®enepaunt B cocTane

npeacenarenscrsyomero  IMuenunuesodi J1LM.,
cyne# Oponkunoii C.B., Basnasiuesoit T.1HO. .

paccMotpena B OTKpuiToM cynebwom sacenawnn 19 oxtabpa 2020 r.
xaccauuonnyo #anoly KobGesoit Jlionmune HukonaesHw Ha onpeneneHue cynbs
CeGexckoro paHonroro cyaa [lckosekolt ofmactw ot 2 aeryera 2019 r,
aneiAsUHOHHOE onpeaeneHHe cyneOHONl KOMIErHH N0  TPAXAAHCKHM  JenaM
Mexosekoro obnactHoro cyna or 24 centabpa 2019 r. w onpeneneHuwe cyabu
Tpersero kaccalMonnoro cyaa obweii ;opucankuns ot 16 ausaps 2020 r.

Mo MAaTepHATY Mo HekoBomy 3assaennto Kobzepoit Jhogmmnsr Hukonaesnm x
rocynapcTeeHHoMy  GlolkeTHOMY  yupemacnwio  3apasooxpaHenda  [lckosckodt
obnacti «Cebemcxan paiionHan GonbHHUAY O KOMNEHCALIMH MOPASLHOIO Bpea.

Jacnywae poxnan cyasM  BepxosHoro Cyna Poccmiickoit  $enepaumm
®ponxanoit C.B.,

CyneGras konierss no rpaxiaavckdm aenam Bepxosnoro Cyna Poccwiickoi
Denepanuu

YCTAaHOBHIIA:

Kob63ega Jiomunna Hukonaesna u KoGaera Ceernana Bnanumuposna 29 mions
2019 r. oBpaTHAHCE B CYAl C HCKOM K FOCYAaPCTBEHHOMY GIO/DKCTHOMY YHPEHIICHHIO
aapasooxpanedns [MckoBckoil ob6nactu «Cebemckan paiionnas Goneuxua» (nanee
Takwe — Cebewckan pafionHas GonbHMLA) 0 BILICKAHMH KOMICHCALIHH MOPAIBHOIO
Bpeia B paimepe no 5 000 000 py6. kaxnoii, BoIMemeHHH MaTepUanbHoro yimepba B
pasmepe 20 000 py6. u 54 430 py6. cooTBeTcTBENHO.

Nn. 5

Hu B KoeM ciydae He 3asBJIsIiATE XOJAaTalCTBO O MPUOOIIEHUH CYJeOHOM MPAaKTUKK K MaTepu-
ajlam JieJia: Cy[bu B 3TOM CJIy4ae OTKa3bIBAIOT CO CCBUIKOW Ha To, 4To B Poccuy HeT mpereeHTHOro
npasa’. CyneOHyI0 PAaKTHUKY MPOCTO HYKHO YKa3bIBAaTh B KAUECTBE MPUJIOKEHHSI K TIOATOTOBIEHHOMY

3 Hexotopble Cy/bi OTKa3bIBAIOT B «MSATKOH (hopMe», yKa3blBasi B OTBET HA XOAATAHCTBO O NMPUOOIIEHNH CyIeOHOM MPaKTUKH K
JeJly Ha TO, UTO CyJeOHas NPaKTHKa He MPUOOLIAeTCA K JIeNy, a OCTAETCs Y CY[bU «J1JIsl CBEJCHUS».
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BaMM TPOIECCYaTbHOMY JOKYMEHTY, KOTOPBIN BbI 3asBAJIM K PUOOIIEHHIO K JIey (MCK, MTUChMEH-
HbIe OOBSICHEHHU S, XOJATAKCTBO U T. I1.).

Ho MOXHO BCTpPeTHTh TaKyl0 KapTHHY: IOPUCT OOOCHOBBIBAET CBOIO MO3MIIMI0 MHOTOYHCIICH-
HBIMH CCBUIKAMH Ha 3aKOHOJATESIbCTBO, CyNeOHYI0 MPAKTUKY, & B KOHIIE KOHIIOB TEPIUT HEeyaady.
[IpoGnema B TOoM, uTO B Poccru 3a4acTyio He TOJIBKO HE WUCTIONHSIETCS 3aKOH, HO U UTHOPUPYIOTCS
npaBoBble no3unmu BepxoBnoro u Koncrurynmonnoro Cyna P®. Tak mpoucxoauT moromy, uto
MOMHUMO 3aKOHA M CyAeOHOM MPAKTUKU B POCCUHCKOM MPABOBOW CUCTEME CYIIECTBYIOT TaK Ha3blBae-
MBle HeohuuanvHbvle (Henucamvle) YCmMaHosKu, KOTOpbIe 3a9acTyio POTUBOPEYAT 1 3aKOHY, U Cyie0-
HOH npakTuke. OHM MOTYT OBITb 0OwuMuY U BCEX JeJT OO OINpE/IeIeHHON KaTeropuu, a MOTYT
KacaTbCsl UCKJIIOUUTENIBHO KOHKpemHozo fena. OnrcaHHOe SIBJIEHUE CYLIECTBYET HE TOJIbKO B CyJaX,
HO Y MPAKTHUYECKU BO BCEX BJIACTHBIX CTPYKTYypax.

Haripumep, B cyneOHOM cucTeMe MPUCYTCTBYIOT TPAIUIIMOHHbBIE YCTAHOBKY O HEIOITYCTUMOCTH,
KaK IPaBUJIO, BO3BPAILIEHH S YTOJIOBHOI'O JIeJla TPOKYPOPY U IOCTAHOBJIEHU S OITpaBJaTe/IbHbIX IIPUTO-
BOPOB, Y/IOBJIETBOPEHUSI UMYILIECTBEHHBIX MCKOB K FOCYJapCTBY, BBIHECEHU S PEIIEHUI O IPU3HAHUN
HE3aKOHHBIMU JIEVCTBUI IOCY/IaPCTBEHHBIX OPraHOB U IOJKHOCTHBIX JIMLI, YOBJIETBOPEHUS anesuis-
IIMOHHBIX U KACCAITMOHHBIX XaJjio0 (mojpaepkaHue CTabMIbHOCTH CyIeOHBIX aKTOB) | T. M. [lonuTu-
YEeCKOM 11eJIecO0OPa3HOCTHI0 OOYCIOBIEHbl YCTAHOBKU YCHJICHHON OTBETCTBEHHOCTH 32 OIpe/esieH-
HbIe BUJIbI IPABOHAPYIIEHUH (KOPPYNIIMOHHBIE IPECTYIUICHNSI, HE3aKOHHBI 000POT HAPKOTHUYECKUX
CpencTB, mpaBoHapyieHus B cepe Hapymenus [1/1J] v T. 11.) He3aBUCUMO OT OOCTOSITENILCTB Jiesia
Y TSKECTH HACTYINUBIIMX ITOCIEICTBUI.
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[O. 10. YypunoB. «YMHBIN CIIPABOYHUK aTBOKATA»

2.3
VHuBepcaJbHbI aJrOPUTM COCTABJIEHUS HeCydeOHbIX Kaa00

Crarpst 33 Koncruryrmuu P® rapantupyeTr KaxaoMy rpaxaaHUHy MpaBo 00paIiaThes JIUIHO,
a Tak’ke HaIpaBJIsTh UHIVBUIyaTbHbIC U KOJUICKTUBHbBIE OOpAIlleH!sI B TOCYJAPCTBEHHBIE OpraHbl U
OpraHbl MECTHOTO CAMOYTIPABJICHHUSI.

UroObl HaMKCATh HecydeOHble KaIo0y WK oOpallieHre, He HYXKHO CIIeITUATbHBIX HABBIKOB, TEM
oornee IOPUAMYECKOr0 0Opa30BaHMUsI, TIOCKOJIBKY CTPOrMX TPeOOBaHMHN K O(POPMIIEHHIO 3THX JIOKY-
MEHTOB 3aKOH He MPeIbsBIISeT U He TpeOyeT OIIaThl MOILIHH.

Ho sxoHOMHIYecKasi BbIF0/1a OT M01a4u 00 paleHHil 1 ’Kaj100 He HcUepNbIBAeTCs TeM,
YTO HX M0/1a4a U PACCMOTPEeHHE HOCSAT a0COMIOTHO OecIUIaTHbII XapakTep.

Bo-niepBbix, mogaya oOpaiieHuii 1 Kajo0 B HEKOTOPBIX CIIydasiX MO3BOJSIET PEIIUTh I0PUAU-
YecKyio npodiemy, He ipuderasi K IOMOIIH IOPUCTOB U CY/IY.

Bo-BTOpBIX, MOgaYa oOpaIieHril 1 kanod AaeT BO3MOKHOCTh IPakaaHaM COBEpIIEHHO Oec-
TUIATHO TIOTYYUTh NPABOBYI0 MH(OPMAIIUIO, O3HAKOMHTBLCSI C HOPMaMH JISHCTBYIOIIETO 3aKOHOJA-
TEJIbCTBA (2 JEeSITeIbHOCTh MHOTMX TOCYIAPCTBEHHBIX OPraHOB OTPaHMUYMBAETCS MMEHHO pa3bsiCHe-
HHUEM JISHCTBYIOIIETO 3aKOHOJATEIbCTBA U ITPaBa 0OpaleH s B CyN).

B-tperbux, nopava oOpaieHuil 1 xaaod MOKET UMETh 1IeJIbI0 TTOATOTOBKY K CyJeOHOMY pa3-
OVpaTeNIbCTBY, MOCKOJIBKY B OTBETaX COOTBETCTBYIOIIMX OPTaHOB M OPTaHU3AIMI JTMOO YaCTHBIX JIHI
BBIpaXaeTcst ux Oyayias Mo3uLKs 0 ey B Ka4eCTBE OTBETYMKOB JIMOO TPEThUX JIUII, COIEPKATCS
JOKa3aTesIbCTBA HAPYIIEHUs MTpaBa u Tp.

Kak cocraButh 1 Kyzia ogath odparteHue u xanody?

B nacrosimiee Bpems gevicteyer @3 ot 02.05.2006 Ne 59-®3 (pea. ot 27.12.2018) «O
Nopsi/ike paccMOTpeHust oopamenuii rpaxkaan P®» (nanee — 3aKkoH), onpeaesiomui mopsi-
JOK TOAAaYM M PAaCCMOTPEHHsT OOpaIlieHHid 1 Kano0 BO BCEX TOCYJAPCTBEHHBIX OpraHax M OpraHax
MECTHOTO CaMOYITPABJICHHUSI.

Camas npoctast popMa 0OpaIeHuit — ycmmuas — MOXKeT ObITh peaii30BaHa 1o TejiedoHaM Tak
Ha3bIBAEMBIX «TOPSYMX» JIMHUAH JIMOO Ha JIMYHOM IpUeMe TPakJaH, OCYIECTBISIEMOM PYKOBOIHTE-
JISIMHM OPTaHoOB JIMOO YHOTHOMOUYEHHBIMHU MU JIMLIAMH.

OpnHako, 1o o01eMy NMpaBUITy, YCTHBIE 0OpaleH s pACCMATPUBAIOTCS B TAKHE XKe CPOKH, KaK U
MUChbMEHHBIE, ¥ PE3Y/IbTATUBHOCTD JIMUHBIX OOpAIIeHUH 3a4acTyI0 He BbIIIEe OOBIYHBIX, TUCbMEHHBIX,
XOTSl MHOTHE TpakJaHe MoJIaraioT, YTO HEMOCPEeICTBEHHOe OOpallleHne K YNHOBHUKY CITYXKUT a0co-
JIOTHOM TrapaHTHEl YCKOPEHHOTO MOJIOKUTEIBHOTO PeIleHsT TPOOIEMBI.

OueBuIHBII MUHYC YCTHOTO OOpaIieH!s1 COCTOMT B TOM, 4TO B CHITy CT. 13 3aKkoHa ero cooep-
JHCAHUE 3AHOCUMCSL 8 KAPMOUKY AUUHO20 NPUEMA 2PANCOAHUHA HE CAMUM TPaKIAHUHOM, & YAHOBHU-
KOM, K KOTOPOMY TOT MpHIIeT Ha TipueM. [109ToMy B KOHIIE KOHIIOB HE BCE BOIIPOCH MOTYT OBITh B
UTOTE Pa3pelleHBI.

Ecnmu xanoba (oOpatneHre) nogaercs B MUCbMEHHOM BUJIE, TO HEOOXOAMMO COOIOCTH CIIeJTy-
IOIIME TPOCThIe TPeOOBaHMsI 3aKOHA, yKa3aB B HEH CJIeAyIOlIHe JaHHbIE.

* HanmeHoBaHue rocyJjapcTBEHHOI'0 OPraHa ujiu OpraHa MeCTHOT0 CaMOYNpPaBJIeHNs],
B KOTOpPbIe HanpagJjsieTcs odpameHue (:kajunooa).
[Tpumep: I'rase Aomunucmpayuu 2. Kypcka

Cucrema rocy1apCTBEHHBIX OPraHOB IPE/ICTaB/IEHa HAa O(PULIMAIBHOM CaiTe:
«OPNIHNAJIbBHAS POCCHS — cepBep opraHoB rocyJapCTBEHHOM BiacTu PO».
Tam e MOKHO y3HaTh KOMIETEHIMIO YKA3aHHBIX OPraHOB M BBIOPATh OTHOCSIILMIACS
K BallleMy OOpallleHUI0 FOCy1apCTBEHHbIN OpraH.
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[O. 10. YypunoB. «YMHBIN CIIPABOYHUK aTBOKATA»

Ho B 3T™i Bompochl MOXHO He BHHMKATh, HalpaBUB OOpalieHue WiIH
kanoOy B opraH oOmel komrereHuuu, Harpumep B AJIMWHUCTPALIMIO
COOTBETCTByIOIIIETO  pailoHa  (okpyra) wimm  obmactu, [IPOKYPOPY
COOTBETCTBYIOIIETO paiioHa UM OOJIACTH U TIp.

3zech BBIPYUMT 4. 3 CT. 8 3aKOHA O «Iepeaipecalun»:

«[TucpmeHHOE OOparieHre, cojepXkaliee BOIMPOCH, pellieHre KOTOpPBIX He
BXOJUT B KOMIIETEHLIMIO JAHHBIX TOCYJApCTBEHHOIO OpraHa, OpraHa MECTHOIO
CcaMOyIpaBjeHUsl WM JOJKHOCTHOTO JIMIA, HAalpaBiseTcss B TeuyeHue 7 aHel
CO JHA PErucCTpallid B COOTBETCTBYIOIIMM OpraH WM COOTBETCTBYIOLIEMY
JOJKHOCTHOMY JIMILY, B KOMIIETEHIIMIO KOTOPbIX BXOIUT PELLEHUE IOCTaBIEHHBIX B
0OpallleHnU BOMPOCOB, C YBEIOMJIEHHEM I'pakJaHIHA, HAPABUBIIIETO OOpaIleHue,
0 Tepeajipecaniy oOpalleHus], 32 MCKIIOYeHUEM Clyvasi, YKa3aHHOTO B 4acTu 4
crarbu 11 Hacrosmero ®eaepansbHOro 3aKOHA».

B mobom cityyae xkenateabHO cOOMOIaTh MPaBUIIO UHCHAHUUOHAAbHOCIU,
TO €CTb Tepel HalpaBlIeHHeM KajoObl B  BBHIIIECTOSAIIYI0 HMHCTaHIUIO
(IOJKHOCTHOMY JIMITY), @ Hallli TpakJaHe CTPEMsTCS HaIllpaBUTh KajoOy cpasy
Ha ums [lpesupenta PP, HyXHO MOMYyYUTh OTBET HWKECTOSIIEW WHCTAHIIMU
(DOJKHOCTHOTO JHIa). XOTsl HeCOOMoeHNe TOro MpaBWiia, Kak U HeyKazaHue B
«marnke» 1O nomKHOCTHOrO JIMia — PyKOBOIUTENS TOCYAAPCTBEHHOIO OpraHa,
OIIMOKON He SIBJISIETCS M B KOHIIE KOHIIOB HE MPUBEJIET K OTKa3y B PAaCCMOTPEHHUU
KanoObl, a JINIb YBEJIMYUT CPOK OTBETA.

* CBou (pamunsi, UMsI 1 OTYECTBO (B POAUTEJHLHOM MajieKe) H MOYTOBBII ajapec 1Jis
OTBeTa

[Ipumep: Cepeeesa Heana Cepeeesuua

305000 2. Kypck, ya. Boaooapckoezo, 0.42, ke. 15

q)aMI/IJII/IIO, HUMA, OTYECTBO HYXHO YKa3bIBaATb IIOJIHOCTBIO. be3bimsiHHBIE
O6paH_IeHI/I}I HE paccMaTpruBarOTCA u OTBET 110 HUM HE JacTCAd,
HO IIpy HAJIU4YUHU CBC,[[CHI/Iﬁ O IMOArOTaBJIMBACMBIX HJIM  COBCPHIACMBIX
(COBCpIJ_ICHHbIX) MPECTYIUICHUAX TaKHUE O6paH_ICHI/IH MPUHUMAIOTC BO BHHUMAHHC
MMpaBOOXpPAHUTEJIbHBIMHA  OpraHaMHu. Anpec MOXHO YKa3bIBaTb HM60ﬁ, HE
00s13aTENTBHO OHpC,HCJICHHLIfI MECTOM PErucCTpalu 3aABUTCIIA.

* HazBanme nqokymeHTa
[Tpumep: 2Kanroba (obpawserue)

MoxHO Ha3BaTh kajJoOy — 3asBJieHWeM, OOpaleHhe — KajJoOoWu:
HEKOPPEKTHOCTh HA3BAHUS JIOKYMEHTa HE IOBJIEYeT ero BO3Bpar, XOTS B CT.
4 3aKkoHa MPOBOAUTCS Pa3jInure MEX/y KanoOoH, 3asiBJIeHUEM, MTPEIOKEHUEM U
oOpareHrueM.

* CyThb npeio:KeHus1, 3asiBJIeHUS WU KAJT00bI

[Tpumep: Ipowy npursamo mepol 8 c653u ¢ ONUMENbHbIM Omcymemeuem Ha yauue Boaodap-
CK020 0ceewjeHus1, paree 6 Bawt aopec obpawiancs ¢ HEOOHOKPAMHBbIMU HCAN00AMU, 8 OMBEM HA KOMO-
pble MHe pa3ssacHAN0CH O paspadomke NPOeKmHoll OOKYMEHMAWUU U NAAHUPOBAHUL Dr00Xdcema Ha
YKA3aHHble Ueau, 0OHAKO Mep He NPUHSIMO.

[TpumMeHuTENIbHO K TEKCTY OOpalleHusi U KajoObl caMOe TIJIABHOE, YTOObI
JAOKYMEHT ObLI COCTaBJeH pa300pUMBO, MOHSATHBHIM U JIAKOHWYHBIM sI3bIKOM. B
OJJHOM OOpallleHnH 11e1eco00pa3Ho (hOpMYTUPOBATh OJHY KOHKPETHYIO MPOOeMy,
B [IPOTUBHOM CJIy4ae B OTBETE MOT'YT ObITh YIYIIIEHbI BCE TPOCHOBI 3asIBUTEJIS, M 3TO
NIOpOM JieJ1aeTcsl leIeHapaBJIeHHO.
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JI71s1 oy4eHusi KOHKPETHOTO OTBETA HY)KHO c(pOpMYyJIMpPOBaTh KOHKPETHYIO
poCchOY € TOMOIIBIO CIIEAYIONINX (DOPMYIUPOBOK: «IPOIITY BbIIATh TOKYMEHTHI. . . »,
«pazodparbCs B CAOKUBILEHUCS CUTYAIHH. . .», <IIPUHATH MEPHI. ..» U TIp.

Ecnmu obparnienne Hepa30opuuBO MO0 TEKCT €ro He MO3BOJISET ONMPeIe/TUTh
CYTh MpOOJIEMBbI, TO OHO HE PAacCCMATPUBACTCS, O YeM 3asiBUTENIO COOOINACTCS B
TeyeHue 7 JHEH CO JHs PperucTpaiuu OOpaleHuUs..

* [Ipnjio:keHue JOKYMEHTOB H MaTepHAJI0OB

HpI/IIIaFaTb HJOKYMCHTEHI K ’kaj100e 3asIBUTEIb HE O6H3aH, HO 9TO HY’XKHO [€JIaTb
U TIOATBEPKACHUA CBOUX OOBOOOB, OCO66HHO, €CJIM OHU CBHUACTCIIbCTBYIOT O
HCIIPUHATHU MEP 110 paHEC MOJAHHBIM O6paH_ICHI/I${M.

e [loanuceh u Jara

Ecnu xano6a (oOpariieHne) onaeTcst 8 91eKmpoHHOM 6Ude, TO TIPOLIECC ee COCTABJICHHUS YIIPO-
I1aeTCsl, MOCKOJIbKY 3asIBUTENIb JEUCTBYET M0 MOHSITHOMY aJITOPUTMY.

OOBIYHO, 1J151 TOrO YTOOBI HauaTh (hOPMHUPOBATh OOpaIlleHre, Ha O(PUIMATBHOM CaiiTe opraHa
rOCY/IapCTBEHHOM BJIACTH HEOOXOAMMO OTKPHITh JTMOO BKJIAJIKY «KOHTaKThI», MO0 «VIHTepHET-TIpH-
eMHas», MO0 OHJalH-cepBUc «OO0palieHus rpakian», oo «Hamucars mucbMo» U T. 1.

3atem OoTKpbIBaeTcs popma oOpareHusl ¢ aHKETOW 3asBUTENS, Ky/la Hy)KHO BHECTU JINUYHBIC
naunbie: PUO, MecTo KUTETbCTBA, aIpeC JMEKTPOHHON MOYTH, KOMY aJJpecOBaHO COOOIIEeHue (T10
BBIOOPY M3 CITPaBOYHUKA), 3aTeM OOBIYHO IpeJyIaraeTcsi BBECTU TEKCT CaMOro OoOpalleHus B TIoJie
BBOJIA (CM. UJI. 6), IPUJIOKUTD EKTPOHHBIE (DAIbl U HAXKAaTh HA KHOMKY «HarmpaBuTh MUCbMO».
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B none BBOOa TeKCTa
obpalleHna B popme
3NEeKTPOHHOro [OKYyMEeHTa B
BalueM obpalleHum:

U3NOXUTE CYTb NPEANOXEHUS, 3as9BNEeHUs UK
anobbl *

TekcT...

Ui 6

ITocne 3Toro Ha HEKOTOPBIX CalTax YCTaHOBJIEHA (DYHKLIMSA MOATBEPKACHHUS OTIPABKYU NMChMA,
TO €CTh KOIJIa Ha Ballly MOYTY IPUXOAUT COOOLIEHNE C YKa3aHWEeM KJIMKHYTh Ha BbIICJICHHBIN TEKCT
17151 IOOTBEPK/ICHUsI OTIPaBKK oOpallieHus1. BriocneacTsum aBTopy oOpalieHrst OTBET HallpaBIIsieTcst
B 9JIEKTPOHHOM BHJIE JIMOO TIOUYTOH.

Jlnst ornpaBku oOpaleHnil B 3JIeKTPOHHOM BHJE, KaK MPaBHUJIO, HE TPeOyeTCsl perucTparys
Ha caiite opraHa BiacTi win Ha ['ocyciyrax smbo co3panue ImvHOro kaduHera. Bee mponcxoaut
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OBICTPO, TPOCTO, OECIIaTHO 1 Oe3 3aTpaT BPEeMEHHU Ha OTIIPABKY IMMOYTOBOM KOppecroHAeHu. Bme-
CTe C TeM He BCE TEPPUTOPUAIIbHBIEC TOPA3/ICICHNs] OPraHOB BJIACTH MMEIOT BO3MOKHOCTh 00pada-
THIBATh IEKTPOHHbIE oOpateHus. [Ipu oTcyTcTBUM O(DUIMAIBHOTO CaiiTa y TOrO WM MHOTO OpraHa
(mozmpasnenenus) (Hanpumep, y padoHHBIX MPOKyparyp), oOpalieHusi Hy’)KHO HAIlpaBIsiTh B BbIIIE-
CTOSIIIUE OpraH (B pacCMaTpUBAaeMOM Cliy4yae — B OOJIACTHYIO ITPOKYpaTypy), KOTOPBIA TIepeHarpaB-
JsieT oOpalieHre yKa3aHHOMY ajipecary.

Cxema paccMOTpeHus kajio0 (oOpaleHnii) B 00IeM BUje CoriacHo cT. 12 3akoHa BBITJISAANUT
CJICTYIOLITM 0Opa30M.

* Pezucmpayus B Te4eHUe 3 THEW C MOMEHTA MOCTYIUIEHUSI.

* Paccmompenue B Teuenue 30 queit (60 aHel B ciydae MPOAJIEHUs] PACCMOTPEHUS) CO AHS
perucrpanyu.

* Hanpaenenue omeema MO CYIIECTBY JMOO pElIeHHs O MPEKpAIeHUH TMepernucku (eciau B
OOpaIlleHUH COIEPKUTCS BOIIPOC, HA KOTOPBI HEOAHOKPATHO JIABATUCH OTBETHI).

Xoten Obl OTMETUTh, YTO HANPaBJICHWE OTBETOB 3aKAa3HOW MOYTOM MPEILyCMOTPEHO JIMIIb B
OTACJIBHBIX ClIy4dasX, MO3TOMY MHOIJa OHU HAIIPaBJIAIOTCA I'pakJaHaM C IIPOITYCKOM CPOKOB «3al-
HUM» YMCJIOM JIHOO HE HAINpPaBJISAIOTCS BOOOIIE, a B KypHaIaX UCXOISAIIEH KOPPECTIOHICHIINH Jieia-
eTcsl OTMETKA O HAIpaBJIeHUH OTBETOB.

IMomumo ITPABA HA OTBET rpaxkaanus B cuily CT. 5 3aKoHa UMEET ellle PeIKO UCTIONb3ye-
moe [TPABO HA O3HAKOMIJIEHUE ¢ nokymeHTamMu U MaTepuaiaMu, KacaloluuMUCs pacCMOTpe-
HUS OOpAIlleHu 1, €CJIM 9TO HE 3aTparuBaeT Mpasa, CBOOObI M 3aKOHHBIE MHTEPECHI IPYTHX JIUII U €CITH
B YKa3aHHBIX JIOKYMEHTaX M MaTepuajax He COAEPXKATCsl CBE/IeHUs], COCTABIIAIONINE TOCY1apCTBEH-
HYIO WIH WHYIO OXpaHsieMylo (hefiepayibHbIM 3aKOHOM TaiiHy. UTo Kacaetcs «3epkaibHoro» [IPABA
HA O3HAKOMJIEHUE nuiia, B OTHOIIIEHWH KOTOPOTO TaKOe oOpallieHre MoJaHo, TO 37IeCh MOKHO
CTOJIKHYTBCSI C IPENATCTBUEM, OCHOBAHHBIM Ha CT. 6 3aKoHa.

[Mpu paccmoTpeHun oOpalieHusT He JOIMycKaeTcs
pasrialieHne CBEJCHUH, CoAepKaluxcsl B OOpallleHWd, a TakKXke CBeIeHUH,
KaCaIOIIUXCs YACTHOM JKU3HU IpaXJaHWHA, Oe3 ero coriacus.

Takum 0Opa3oM, 1Jis1 O3HAKOMJIEHUsI ¢ MaTepuajaMu MPOBEPKHM HEOOXOOMMO BHOBb OOpa-
TUTBHCS C MIMCbMEHHBIM 3a5IBJIEHUEM IO IIPUBEAECHHOMY BBIIIIE AJITOPUTMY.

Hecmorpst Ha nocratouno mmpokuil cnektp aevictBust 3akoHa, oH HE PACITPOCTPAHA-
ETCA na unble (HerocyaapcTBEHHbIE) OpraHbl ¥ YaCTHBIX JIMILI.

A cr. 5.69 KoAIl P® ycraHoBieHa agMUHHMCTPAaTUBHAs OTBETCTBEHHOCTb 3a HapylEHHE
MOPSIIKA PaCCMOTPEHUs1 OOpaIllEHUI JIMIb OO0ANCHOCIHBIMU AUUAMU 20CYOAPCIBEHHBIX OP2AHO8,
OP2aH08 MECNHO020 CAMOYNPABAEHUS, 20CYOAPCHIBEHHBIX U MYHUUUNANLHBIX YUPEHCOeHUN U UHBIX
OP2aHU3AUUTI, HA KOMOPble B0310M4CEHO OCYULeCMBACHUEe NYONUUHO SHAUUMBIX PYHKUUT .

Ecnu Takoe HapyleHue aonyckaercs (Hampumep, oOpallleHue paccMaTpUBaeTCsi HeCBOEBpe-
MEHHO, 100 J1JaH OTBET HE 10 BCEM BOIIpOcaM OOpallieHus, MO0 OTBET 3asBUTEITIO0 He HAIpaBJieH),
HEoOX0IMMO KaK MOXHO ObICTpee 0OpaTuThes ¢ 3as1Bi1eHreM B IIpokyparypy paiioHa wim o61act o
BO30YXKJEHUHU Jiesa 00 aIMUHUCTPATUBHOM IPAaBOHAPYILIEHUH.

Oo6ume TpeboBaHMS K TEKCTy oOpalieHus: (3KajJoObl) MOKHO HCIIONBb30BaTh B MEPENUCKE C
MOOBIMHM OPraHU3alMsMUA M YaCTHBIMH JIMLAMHU (€CITM 3aKOHOAATEIbCTBOM WJIM MHBIMM aKTaMH He
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YCTaHOBJIEHHI CIIelIaJIbHbIe (POPMBI MM OJTaHKU JTMOO €M He COIEePKUTCS] TPEOOBAHUM K TIEPEYHIO
MIpUJIaraeMbIX K 3asiBJICHUIO IOKYMEHTOB).

Hanpuwmep:

* c1. 62 TK P® ycraHoBieHa 00s13aHHOCTb padoTOoaTessl BbIIATh PAOOTHUKY JOKYMEHTHI, CBSI-
3aHHbIE C PabOTOM, He Mo3/iHee 3 padoUrX JHEH CO THS MOJa4YM 3asiBJIeHUs, XOTs1 (DOPMAIbHBIX Tpe-
OOBaHUII K 3asIBJICHUIO 3aKOH HE TPEIbsIBIISIET;

* OaHKM OOBIYHO KCTIONB3YIOT B padOTe CrieluaibHble (DOPMBI IPUHSATHS 3asBJICHUA OT CBOMX
KJIMEHTOB, HO PACCMaTPUBAIOTCS M OOBIYHBIE OOpAIlIeHUs], OTIPaBJICHHbIE B OAHK ITOCPEACTBOM I0Y-
TOBOM CBSI3H, IIPH TOM HEOOXOAMMO HOTApUAIbHOE YOCTOBEPEHUHU TIOIUCH 3asIBUTEJIS;

* BbIJJaYa MEMIIMHCKUX CIIPABOK perjaMmeHTrupoBaHa [Ipukazom Mun3zapascotpa3utus Poc-
cum ot 02.05.2012 Ne 441H, B KOTOPOM OTCYTCTBYIOT KaK TpeOOBaHHMSI K 3asiBJICHUSIM (OHU BOOOIIIE
HE YIIOMUHAIOTCS), TaK U TPeOOBaHMS K CIIpaBKaM (yKa3aHO 00 MX COCTaBJIEHWH, KaK MPaBUJIO, B
MPOU3BOJIbHOM hopMe) U TIp.
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2.4
CBo00a 1 «<HEeCB0OOIa» JOrOBOpa‘:
KCIpecc-Kypc JOroBOpPHOro npaBa
Kaxpiii u3 Hac exeIHeBHO 3aKJTI09aeT OOJIbIIoe KOJTMYECTBO JOrOBOPOB, HE Too3peBast 00

9TOM (TOKYIKW B MarasuHe, Mpoe3Jl Ha TPAHCIIOpTe, TMOJIb30BaHUE KOMMYHATBHBIMU U OBITOBHIMU
ycityramu | 1ip.). Ilosaromy npolry oTHeCTUCh BHUMATEIBHO M BCEPbE3 K HAITMCAaHHOMY Jlajiee.

Huskuii ypoBeHb IPaBOBOH KYJIBTYPBI PaXk/1aH, & TAKKE
cTpeMJyieHHe TOOBICTpee 3aKJIIOYUTh BBITOAHYIO CHEJKY NMPUBOOUT K TOMY, YTO
JOroBOpPHI B Tpebyemon ¢hopme MO0 He 3aKT0YaroTcs, MO0 0hOpMIISIOTCS KOe-
Kak, 110 madioHam, B3AThIM 13 IHTepHeTa, YTo B UTOTe JIMOO JeTaeT HEBO3MOKHBIM
3aIIUTY MpaB, MO0 ee CYIIECTBEHHO 3aTpyAHsIET.

OCHOBHBIM HOPMATHBHO-IIPAaBOBBIM aKTOM, COAEpKAIUM TpeOOBaHHUS K CHEJKaM, CIIYXKHUT
I'paxganckuii kogekc P®. OpHako HM B HEM, HM B KakoM-JIMOO ellle MCTOYHUKE HE IPHUBO-
JWUTCS MCUYEPIBIBAIOIIETO MEPEYHs JOrOBOPOB, PABHO KaK M OTCYTCTBYIOT MX IIa0JI0HBI (0OpasLibl),
TIOCKOJIBKY B CHILY NPUHUUNG C80000bl 002080pa CTOPOHBI MOTYT 3aKJIIOUMTh JOTOBOP, Kak Mpemy-
CMOTPEHHBIN, TAK ¥ HE IIPEyCMOTPEHHbINM 3aKOHOM MJIM MIHBIMU ITPaBOBBIMU akTaMu (4. 2 cT. 421 I'K
P®). BaxxHO 1pu 9TOM, 4TOOBI IOTOBOP HE MPOTUBOPEUMIT umnepamustsvim (00s3aTeTbHBIM) HOpMaM
3akoHa. OHU, B OTJIMYME OT OUCHO3UMUBHBIX HOPM, HE JIOITYCKAIOT CTOPOHAM BO3MOKHOCTU M3MEHe-
HUS YCIIOBUM IOTOBOPA, ONpe/eIeHHbIX 3aKOHOM. [locieiHue J1erko y3HaBaeMsl 1o (popMyIMpoBKe:
«Ecnm nHOE He MpeyCMOTPEHO 1I0rOBOPOM».

Cs0000a 002060pa modicem Oblmob 0ZPAHUUEHA MOALKO 3aKOHOM. T1py OTCYTCTBUM B HEM COOT-
BETCTBYIOILIEH HOPMBI JJake CyJ He BIpaBe 3aCTaBUTh KOro-IMOO 3aKJIIOUUTh Jorosop. Hampumep,
HeJIb351 COOCTBEHHHMKA KBAPTUPHI MPUHYAUTh K MEHE ero KBapTUPbl B TOM Clly4ae, eciiu, IpoKUBast
BMECTE CO CBOEI ObIBIIEH ceMbeld, OH HE MPOU3BOAUT OIUIATY KUJIMIIHO-KOMMYHAJIBHBIX YCIYT U
BEJIET aMOPAJIbHBIN 00pa3 KU3HU.

Cs0000a 002060pa He O3HAYACT, UTO OT MCIIOJHEHUS B3ATHIX Ha ceOsl 00S3aTE/IbCTB MOKHO
MIPOM3BOJIBHO OTKa3aThes. 1o oOiiemMy npaBuily uzmeHeHue u pacmopoicerue 002080pa BO3MOKHBI
JIMUIb TI0 CO2AAUEHUIO CMOPOH B TOM Xke (popMe, UTO U 3aKJTI0UeHHUE 0TOBOPA, €CIIU U3 3aKOHA, MHBIX
MIPAaBOBBIX aKTOB, JOTOBOpA WJIM OObIYaeB [IJJOBOrO 00OpOTa HE BhITEKAeT MHOe. Takum oOpazom,
€CJI TPU COCTABJIEHUH JOTOBOPA BbI YITYCTUIIM YTO-TO BaXXHOE, TO, CKOpee BCEro, NOMpaBUTh 3TO Oe3
coriacusi Ipyroil CTOpOHbl OKaKeTCsl HeBO3MOXHBIM. I1py 3TOM 10 3aKOHY cmopoHbl He énpase mpe-
006amMb 8036PAULEHUSL MO20, UMO ObINO UCNOAHEHO UMU NO 00A3AMEN6CMEY 00 MOMEHMA USMEHEHUS
UAU PACMOPIHCEHUSL 002080PA, ECTTA NHOE HE YCTAaHOBJIEHO 3aKOHOM WJIM COIVIALLIEHUEM CTOPOH.

‘B POCCHIICKOM 3aKOHOIATENIbCTBE PA3IMYAIOT «CASIKH» U «JI0rOBOPbl». [lepBoe NOHsATHE MO 00beMy IIHpe, TOCKOIBKY CIOEIKH
MOTYT OBITh HE TOJBKO MHOTOCTOPOHHHMH (ZOTOBOpPHI), HO M OJHOCTOPOHHMMH, TO €CTh KOIJa IJIsl MX COBEpIICHUs HOCTATOYHO
BbIPaKEHUSI BOJIM OIHOM CTOPOHBI (HalpyMep, 3aBelllaHue, JOBEPEHHOCTD).
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JI71s1 U3BMEeHeHUsI WM PACTOPKEHHM ST JIOTOBOpPA O COMJIALIEHUI0 CTOPOH OfIHA CTOPOHA JOJIKHA
HAIlpaBUTb JPYTOW yeéeoomaeHue, B KOTOPOM Clle[lyeT yKa3aTh, KaKOH J0roBOp Mpeiaraetcsi u3me-
HUThH (PAacCTOPrHYTh) M KaKWe YCJIOBHSI JOrOBOpa MOJIEKAT M3MEHEHHUIO (JOMOTHEHUIO, MCKIIoUe-
HU10). B cornamenun o6 n3MeHeHNH (PacTOpPKEHUH) JOrOBOPa TAKKe JIOJDKHBI OTpakaThCsl yKa3aH-
Hble 00cTosiTeNbCTBA. HarpriMep, B CBS3U C IOMOJTHEHUEM YCJIOBUI JOTOBOpPa OOBIYHO YKA3bIBACTCS:
«[lynkT 1 poroBopa JOMONHUTH MOAMYHKTOM CJEAYIOIIEro comaepkaHus... OcCTalbHbIE YCTIOBHS
HoroBopa, He 3aTpoHyThle HacTosmuM CornameHueM, OCTaloTCs HEM3MEHHBIMU, ¥ CTOPOHBI TIO[-
TBEPKAAIOT 110 HUM CBOM 00513aTEIbCTBA».

Ilo mpebosaruro 00HOL U3 CMOPOH AOTOBOP MOXET ObITh M3MEHEH WM PaCTOPTHYT IPH COOMIO-
JNEHUU OOHOBPEMEHHO ABYX YCIIOBHI:

* TOJIbKO MO PEIISHHUIO CY/a;

* IIPU CYU{eCmMBEeHHOM HapyuieHuy TOTOBOPA APYTrod CTOPOHOM (TO €CTh HapyLIeHUH, KOTOPOe
BJICUET JIsI APYTOM CTOPOHBI TAaKOH yIepO, YTO OHA B 3HAUMTEIBLHOU CTETEHM JIMIIAETCS] TOro, Ha
YTO ObLJIa BIPABE PACCUMTHIBATH NP 3AKTIOUEHUH JJOTOBOPA) M B MHBIX CAYUASX, NPEOYCMOMPEHHBIX
3aKOHOM U 002080POM.

Takske TOroBop MOKET ObITh M3MEHEH UJIM PACTOPTHYT MPU CYUECMBEHHOM USMEHEHUU 0OCTO-
smenvbcme, U3 KOTOPBIX CTOPOHBI KCXOIMIIY TIPH 3aKJII0UYEHHNH 10roBopa. Ho Ha MpakTHKe 3Toi HOp-
MOW BOCIIOJIb30BaThCS JOCTATOYHO CJIOKHO, TIOCKOJIBKY HEOOXOAMMO JI0Ka3aTh OJHOBPEMEHHO, UTO:

1) B MOMEHT 3aKJIIOUYEHH S IOTOBOPA CTOPOHBI HCXO/IMIIM U3 TOTO, YTO TAKOTO U3MEHEHHSI 00CTO-
SITEJIbCTB HE TIPOU3OMJIET;

2) n3MeHeHne 0OCTOATENHCTB BHI3BAHO TIPUYMHAME, KOTOPBIE 3aMHTEPECOBaHHAsI CTOPOHA He
MOTIJIa MPEOJOJIETh MOCIE UX BO3HUKHOBEHHSI MTPY TOW CTENIEHH 3a00TIMBOCTH M OCMOTPUTEILHOCTH,
Kakasi OT Hee TpeOOoBaIach 10 XapaKTepy J0roBOpa M YCIOBUSM 000pOTa;

3) ucnonHeHue JoroBopa 6e3 U3MEHEHH s ero YCJIOBHIA HACTOIBKO HAPYIIHIIO OBl COOTBETCTBY-
foliee JOroBOpY COOTHOIICHUE MMYIIECTBEHHBIX MHTEPECOB CTOPOH M TOBJIEKJIO OBl /ISl 3aUHTepe-
COBAHHOU CTOPOHBI TAKOH yIIepO, YTO OHA B 3HAYMTEIbHOM CTETIeHH JIMIIUIIACh OBl TOTO, Ha YTO OblIa
BIIPaBE PacCUMTHIBATH NP 3aKJIIOUEHUH JJOTOBOPA;

4) 13 0ObIYaeB JeJI0BOro 000pOTa WM CYIIECTBA JIOTOBOPA HE BHITEKAET, UTO PUCK U3MEHEHUS
0OCTOSITEILCTB HECET 3aMHTEPECOBAHHASI CTOPOHA.

TpeboBaHre 00 M3MEHEHUH WM O PACTOPKEHUM JOrOBOPa MOXKET OBITh 3asIBJIEHO CTOPOHOM
B CY[I MOAbKO NOCAE NOAYHEHUs: OMKA3d APYTOW CTOPOHBI Ha MPeJIOKeHNEe U3MEHUTh UM PacToOpr-
HYTb JJOTOBOP JIMOO HETIONyUYeHUsI OTBETA B CPOK, YKa3aHHBIN B MPEAJIOKEHUH UM YCTAaHOBJICHHBIH
3aKOHOM JIMOO JOTOBOPOM, a MIPU €r0 OTCYTCTBUU — B MPUOUAMUOHEBHDBIL CPOK.

TepMuHBI «cyujecmeennoe Hapyuiernue 002080pa» W «CYUECMBEHHOE UBMEHEeHUe 0OCMOsi-
mMeabCcme» Hellb3s1 IOHUMATh MPOU3BOJIbHO, X HEOOXOIMMO TOJIKOBATh C YUETOM CIIOKHBIIEHCS Tpa-
BONPUMEHUTEIIbHON MPAKTHKH, KOTOpasi B TIEPBYI0 OYepe/ib OPUEHTHPOBAHA Ha COXPaHEHHE JIOro-
BOPHBIX OTHOIICHUH.

3aKOHOM MJIM COTJIAIIIEHHEM CTOPOH MOKET JOIYCKAThCSI OOHOCHOPOHHUL OMKA3 OM UCHOAHe-
HUs1 002080pa TIONHOCTBIO WA YaCTUYHO. B cilyyae OHOCTOPOHHEro OTKas3a OT MCIIOJHEHHUs JI0TO-
BOpa TOJTHOCTBIO MJTM YaCTUYHO JJOTOBOP CUMTAETCSI COOTBETCTBEHHO PACTOPTHYTHIM WA M3MEHEH-
HBIM 6e3 oOpalleHs B Cy/I.

OpHuM U3 crmocoOOB U3MEHEHHUsI JOroBOpa SIBJISIETCS €r0 nponoHzayust (IPOIJICHUE ), KOTOpast
BO3MOXHA B CHJIy 3aKOHA JIMOO O COIVIAIIEHUI0 CTOpOoH. MinmocTparyeit nepBoro ciydasi CIryKuT
JOTOBOP apeHbl, KOTOPbIN MPOJIeBAETCsS HA HEONpeeeHHbI CPOK Ha TeX K€ YCJIOBHUSX, UTO U
paHblIle, eclii apeHIaTop MPOJOJIKAET MOJIb30BaThCSI UMYIIIECTBOM, a apeHA0AATE b HE BO3paKaeT
npotus ero jeiicteuii (. 2 cr. 621 I'K P®). IIpononraims no corameHno CTOPOH BO3MOXHA C
MIOMOIIIBIO CMEIMATBHOTO COIIAIeHUs JIM0O «aBTOMAaTUYeCKW», KOrJa B IOTOBOPE yKa3aHa, HalpH-
Mmep, cienymomas ¢gpasa: «Eciu 3a 7 mHelt 1o ucteyeHus cpoka ieicTBus Hactosiero JloroBopa HU
OfIHa M3 CTOPOH €T0 He 3asIBUT O CRBOEM HaMEPEHHH MPEKPaTUTh HACTOAIINI JI0roBOp MM 3aKJIIOYUTh
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HOBBII JIOroBOp Ha CYIIECTBEHHO UHBIX YCJIOBUSX, [JoroBOp aBTOMAaTH4eCKH MpojsieBaeTcs (IpoJIoH-
rUpyeTcsl) Ha CIAEeoyIOUMIA CpoK 1 Mecsr».

CyluecTByer ellie Takoe MOHSTUE HeOelCmEUmMenvHblX cO0eaoK, KOTOpble MOAPA3EAITC Ha
OCNOPUMBLE N HUMINONCHbLE, B 3aBUCUMOCTH OT TOT0, HEOOXOIMMO JIY 3asIBJISITh TPeOOBAHUE O IPU3HA-
HUU CHOEJIKA HEOEHCTBUTENBHOM JIMOO COEIKa CYUTAETCA HEOEHCTBUTEBHON HE3ABUCHMO OT TAKOTO
npusHaHus (cM. Taom. 1). OnHako B 000MX Clyvasix Takasi cesKa He BieUeT HUKAKUX I0PUIMYECKUX
TMOCJIE/ICTBUI C MOMEHTA €€ COBEpILUEHHUS], TP HEAECHUCTBUTEIBHOCTH CIEJIKM Kaxkas U3 CTOPOH €e
00s13aHa BO3BPATUTD JIPYTOil BCe MOTYUYEHHOE 10 C/ENKE, a B CIydae HEBO3ZMOXHOCTU BO3BPATUTD
MOJTyYE€HHOE B HaType, BO3MECTUTh €T0 CTOMMOCTb, €CJIM UHbIE TIOCJIE/ICTBUS HEIEICTBUTEIbHOCTH
CIIEJIKU HE MPEyCMOTPEHbI 3aKOHOM.

Ta6auma 1

HeﬂeﬁCTBHTeJIbHLIe CACJIKHN

Coenka HeleWCTBUTENbHa, Bupa caenku
ec/ii OHa coBeplieHa’:

C HapyLeHUeM 3aKOoHa WUNw MHOro NpasoBoro akta| Ocnopumas
(n. 1ct. 168 'K PO) (no obuemy
npasuny)
C LeNblo, 3aBe/IOMO NPOTUBHOA OCHOBaM Npasono-| HUYTOMHaNA
pagKa UK HpaBcTBeHHOCTH (CT. 169 TK PO)
ANns Bufa, 683 HaMepeHua co3faTh COOTBETCTRYIOWME | HUYTOXHanA
eil NpaBoBble NOCNEACTBUA (MHUMARA) NMOO0 C LEMBIO
NPUKPbITL Apyryro caenky (c1. 170 TK P®)
rpa)JaHuHoM, MPU3HaHHLIM HeJeecnoco6HbiM| HuuyToXHaA
(cT. 171 TK P®)

HECOBEpPLUEHHONETHWM, He A0CTUrLLMM 14 neT (cT. 172| HuyToXHas
K PO)
OPUAWYECKMM NULOM B MPOTMBOPEYMH C uenamu| Ocnopumasn
NeATenbHOCTH, ONpeaeNieHH0 OrpaH4YeHHbIMKU B ero
y4peauTeNnbHbIX goKymeHTax (cT. 173 TK P)
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Cnenka HefleiicTBUTESIbHA, Bupg coenku
eC/iu OHa coBepilieHa’:

6e3 cornacus TPeTbero suLa, opraHa opuauyeckoro| Ocnopumas
MWL WY FOCYIapCTBEHHOr0 OpraHa IMbo opraHa MecT-| (no o6uiemy
HOrO CaMoynpaeNeHWs, HeoOXOAUMOCTb NOAYYEHUA | npaeuny)
KOTOPOro npefycMoTpeHa 2akoHom (c1. 173.1 TK PO)
C HapyleHueM npeacTasuTeneM Uau opraHoM pu-| Ocnopumas
AWNYECKOro AULA YCNOBWIA OCYLLECTBNEHUA NOMHOMO-
YUK W60 MHTEPeCoB NPEACTaB/IAEMOro UK UHTEpe-
coB opuanyeckoro nuua (c1. 174 TK P®)
C HapylieHWemM 3anpeTta Unu orpaHuyeHund pacno-| HuytoxHas
PAXEHUS MMYLLECTBOM, BbITEKAIOUWMX M3 3aKOHA
(ct. 174.1 TK PO)
HecoBepleHHoneTHuM ot 14 go 18 net 6e3 cornacus| OcnopumMas
ponuteneit (cT. 175 K P®)
N0 PACNOPAMEHUIO UMYLLECTBOM, CoBeplueHHble Nu-| OcnopumMas
LIOM, OrpaHU4eHHbIM B JeecnocobHocTy, 6e3 corna-
cua noneuutens (ct1. 176 TK Po);
NMLOM, HE CROCOBHLIM NOHKMATL 3HayeHue ceoux| Ocnopuman
neicteuid unu pykosoauTs umu (c1. 177 TK Pd)
noJ BAMAHUEM CyLLecTBeHHOro 2abnyxaeHna (ct. 178| OcnopuMas
'K P®)
noa BAuAHKWEM o6MaHa, Hacunua uiw yrposbl (c1. 179| Ocnopumas
'K PO)
Ha KpalHe HeBbIrOAHbIX YCnoBUsAX BcnegcTene cte-| Ocnopumas
YeHWUA TAXENbIX 06CTOSTENLCTB, YeM ApYras cTopo-
Ha Bocnonb3oBanack (kabanbHas cgenka) (ct. 179
(K PO)

IIpumMedaHust K TaGamIe :

1. HanGonpliiee pacrpoctpaHeHue B CyleOHOM MPaKTUKEe MMEeT OCliapuBaHue (B TOM UHCIe
IIOCMEPTHOE) C/IEJIOK M0 OTUYKAECHHUIO HEIBUKMMOIO UMYIIIECTBA KaK COBEPLUEHHbIX 100 GAUSHUEM
3a0NYAHCOEHUSL UAU 2PANHCOAHUHOM, XOMSL U 0eeCNOCOOHBIM, HO HAXOOUBUWUMCS. 8 MOMEHNL ee CO8ep-
WeHUs 8 MAKOM COCIOSIHULL, K020a OH He Obld CNOCOOEH NOHUMAMb 3HAYEHUEe C60UX OelcmeUll Ul
pyko6ooumu umi. OCHOBHBIMH [IOKA3aTEIbCTBAMM B YKa3aHHBIX CIydasX CIIyXaT 3aKJIIOUYEHUS TICU-
XOJIOTO-TICUXUATPUYECKUX SKCIEPTHU3.

PacnipoctpaneHo 3a0iyxaeHre 0 TOM, 4TO OIpe/eieHHbIe BUIIBI CIEIOK (Harpumep, 3aBellia-
HUe, IapeHue U T. I1.) OCIIOPUTH Jierye, 4yem apyrue. OHaKo Npu pa3pelieHuu el 0 HeJeUCTBUTE b
HOCTH CJIEJIOK, CYIbM KaK pa3, Ha000POT, UCXOIAT U3 NPUHUUNA CIAOUALHOCIIU 002080PHBIX OMHO-
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wenuti. Kpome TOro, B psifie CrydaeB 3aKOH MPSIMO JIOITYCKAET COXpaHEHHE CIEIIKH JTaKe MPU HAJTMUUH
00CTOSITENBCTB, BJCKYIIHX €€ HeACHCTBUTEIBHOCTD (HAITPUMEp, B UHTEPEcax IpakIaHuHA, TPU3HAH-
HOTO HEIeecrioCOOHBIM BCJIE/ICTBUE TICUXUYECKOTO PACCTPOMCTBA, COBEPIIEHHAS] UM CIIEJTKA MOXKET
OBITH TIO TPEOOBAHUIO €TO OMEKyHA MPU3HAHA CYJJOM JCUCTBUTEIILHOM, €CJIM OHA COBEpITIeHA K BBHITO/Ie
3TOr0 IpakJAHMHA).
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2.5
YHuBepcaJbHbIN aJrOPUTM 3aKJII0UEHNA JOTOBOPOB

TpaAuIMOHHO BHIAEISIOT CIEAYIOIIME OCHOBHBIE MUnbl 002060PHbLIX 00S3AMENbCME, HANPAS-
JNeHHble:

* Ha Mepeiavyy UMYIIECTBA B COOCTBEHHOCTb,

* Ha niepejiayy UMYIIECTBA B M10JIb30BAHUE,

* Ha TIPOM3BOJICTBO PadoT,

* Ha OKa3aHUe YCIIyT.

YkazaHHble munwvl JOrOBOPOB MOAPA3AEISIOTCS Ha OTAEbHbIE 610bl U n008uobl. Tak, B 4. 2 'K
P® npenycMoTpeHbl Takve U3BECTHBIE (TUITMYHBIE) BUJIbI TOTOBOPOB, KaK KYIUIS-MPOAAka, MEHa,
JapeHue, peHTa, apeH/a, HaeM JKIJIOro MoMeIeHus1, 0e3B03Me3IHOE MOJIb30BaHUE, TTOAPSI/I, BO3ME3I-
HOE OKa3aHue YCIyT, IepeBO3Ka, TPAHCIIOPTHAS IKCTICANLIS, 3aEM U KPEIUT, (PMHaHCHPOBAHKE TIO]
YCTYIIKY JIEHeX)KHOTO TpeOOBaHMsI, OAHKOBCKHMI BKJIaJ, OAHKOBCKUI CYET, XpaHEHUE, CTPaxOBaHUE,
MOpYY€HHUE, KOMUCCHUs], areHTUPOBAHUE, TOBEPUTENILHOE YIIPABJIEHUE UMYILECTBOM, KOMMepUecKas
KOHIIECCH I, TPOCTOE TOBAPUILECTBO. KpoMe Toro, CyIecTBYIOT cueuarHbvie 002080pbl, O0bEINHSIIO-
II1€ B CBOEM COAEPKaHUHU JIEMEHTHI U3BECTHBIX TUIIOB M BU/IOB JJOTOBOPHBIX 00513aTEIbCTB.

[Tpu BEIOOpE TOTO MIT MHOTO BU/IA IOTOBOPA HEOOXOAMMO MPEYCMOTPETh BOZMOXHBIE TIPABO-
BbIE MTOCNIE/ICTBUS, B TOM YHMCJIe HAJIOTOBBIE, 3aKJII0UYEHHs JAHHOTO BUJIA IOTOBOPAS.

JloroBop — 310 He 00s13aTeIbHO JOKYMEHT C COOTBETCTBYIONIEH HAIIKCHIO M TIOAIHCIMHI 00enX
CTOPOH. 3aKOH JJOIYCKAaeT BO3MOKHOCTb 3aKJII0UEHUS JOrOBOPA B ycmHoli popme, a B TIOATBEPKAC-
HHE JIOroBOpa, 3aKJII0YaeMOr0 B NUCbMEHHOU ¢hopme, HO He O(DOPMIIEHHOTO TaKUM 00pa3oM, MOTYT
OBITh WCIIOJIb30BaHbl MICHMEHHBIE JI0KA3aTesIbCTBA (IMChbMaA, PACIUCKHU, TUIATEKHbIE JOKYMEHTHI U
ip.). Kpome Toro, oueHs 4acto JOroBOphI 3aKTI0YAIOTCS ITyTeM MOJIMCAHUS OIHOW CTOPOHOM 3as1B-
nenus (OaHKa 3aKa3a ! T. T. JOKYMEHTa), BRIPAKAIOIIEro COINIache Ha 3aKJII0UYEHHe JOroBopa B COOT-
BETCTBUM C TUIIOBBIMH YCJIOBUSIMH, pa3paO0TaHHBIMU BTOPOW CTOPOHOM (cM. TalI. 2).

TeKcT 371eMeHTapHOTO I0rOBOpa MPUHSATO (DOPMYJIHPOBATH CIISAYIOIIAM 00Pa30oM.

* «BBOgHAA YacTb»

HaumvenoBanue 1oroBopa, 1ata U MECTO 3aKJII0YEHM 1, TTOJTHOE HAMMEHOBAHHUE Y HA3BAHUE CTO-
POH JIOroBOpA.

ITpumepei.
BBogHas yacTh IOroBopa Mekay rpaxJaHaMU.

,HOI‘OBOP KYILUIM-TIPO QKA HEABUKNMOCTH

T'opoo Kypck. /leaduyame uecmoe 0ekadpsi 06e mulcsiuu 08a0uamozo 2004q.

5 Campiit pacnpocTpaHeHHBII BOIPOC B aJBOKATCKOM MPAaKTUKE O TOM, KaK JIydlle MOKXUJIOMY YeJIOBEKY pacliopsuThCsl HeBU-
’KUMOCTBIO: T10 3aBELIAHUIO, TTOIapHUTh, OPOPMHUTH JOTOBOP KYIUIH-TIpoiaxky Wi peHTbl? OTBeT OyaeT 3aBUCeTh OT LIeJIoro psiaa ¢ak-
TopoB. Hanpumep, eciiv OTHOIIEHHsI C POACTBEHHUKAMK — OYIyLIMMU COOCTBEHHHKAMM HEJBM)KMMOCTH — HEeCTaOMJIbHBIC, & KHIJIbe Y
TIEHCHOHEepa eIMHCTBEHHOE, TO JIy4Ille TOPEeKOMEeH/I0BaTh 3aBelaHre. PeHTy 0OBIYHO COBETYIOT JieJlaTh B ClIydae, eCly CAeNKa 3aKJIo-
YaeTCsl ¢ MOCTOPOHHUM JIMLIOM, JAPEHUE HEABUKUMOCTH IIPEANOUYTUTEIIBHO B CUTYallMU, KOIJA JApPUTEIb ITOJTHOCTBIO JOBEPSET Olaps-
€MOMY U HET BEPOSITHOCTH TOT'0, UTO MOCJIE MOAIUCAHNSA J0rOBOpa NEHCUOHEP OKAXETCS HA YJIMLE, KYIUIIO-TIPOAaXy HEIBUKUMOCTU
OOBIYHO COBETYIOT JeNIaTh B TOM CIIyYae, eCii JapeHNue MOXeT MPUBECTH K HeOJIaronpusTHHIM HaJIOTOBBIM TTOCIIEACTBUSM ISl Ofapsi-
€MOr'0, He OTHOCSIIIIErocst K KPyry OJIM3KMX POJICTBEHHHKOB JapHTeNs, B BUJE YIUIAThl HAJOra Ha JOXOAB! (bM3MYecKuX Jiui. [1pruoo6-
peTast HeIBKHUMOCTb B COOCTBEHHOCTD 10 J0TOBOPY KYILUIH-TIPOJAKHU B Meproy] Opaka, MOKyIareib JOJKeH OCO3HABAaTh BO3MOXKHBIC
OyIylye TPUTSI3aHMsT Ha 3TOT OOBEKT CO CTOPOHBI CYIPyra B Cllydae pasjielia CYNpyKecKOoro MMYILECTBa, a MpoAaBel] — NPOBEepsITh
OCHOBaHM U JIbroThl 111 yiutatsl HIMJI ¢ noxoza, Moiy4yeHHOro Mo Takoi caenke.
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Muvi: Heanoe Hean Heanosuu, 19.02. 1980 200a podicoenus, mecmo poxcoenus 2. Mockea, nac-
nopm 38 02 942545, evioan omoenom muauyuu Ne 4 Y B/] 2op. Kypcka 04.11.2001. Koo nodpa3zoene-
Hust 463-005, npoocusarowuii no adpecy: 2. Kypck, ya. Obosinckas, 0. 52, ke. 11, umenyemwiii 6 0anv-
neiiuem Ilpooaseu, u Ilemposa Oavea Ilemposna, 22.01.1955 200a pooicoenus, mecmo poxicoenus:
2. Mocxksa, nacnopm 38 03 993418 evioan omoenom muauvuuu Ne 9 YB/] 2op. Kypcka 01.08.2003.
Koo noopazoenenus 463-007, npoxcusarowjas no adpecy: 2. Kypck, ya. Jlepmonmosa, 0. 2, ke. 22,
umenyemas 6 danvHetiwem Ilokynamenw, 3aKn104UNU 002080D O HUIHCECAEOYIOUWEM:

BBosHas yacTh I0roBopa Mekay rpaxaHaMd, B KOTOPOM 3a HECOBEPIICHHOJIETHETO, He
nocruriiero 14 ner, 1efcTByeT ero poauTeb (YCHIHOBUTENb WU ONIEKYH), MOXKET BBITJISIAETh CIIEy-
I0IITUM 0O0pa3oM.

JloroBop KymJu-npoaaku

T'opoo Kypck. /lsaduyame uecmoe 0ekadpsi 06e mulcsiuu 08a0uamozo 2004q.

Muvi: Heanose Hean Heanosuu, 19.02.1980 z200a poowcoenus, mecmo podcoenus 2. Mockea,
nacnopm 38 02 942545, evioan omoeaom muauuuu Ne 4 YB/] 2op. Kypcka 04.11.2001. Koo nodpas-
Oenerust 463—005, nposcusarouuii no adpecy: 2. Kypck, ya. Obosinckas, 0. 52, ks. 11, deticmayrouquii
3a ce0ez0 HecogeputerHonremuezo cvina Meanosa I[lempa Heanosuua, 04.05.2015 200a pooicoerus,
Mecmo podicoenust 2. Mockea, umenyemviii 6 Oanvheiiuem Ilpooaseu, u Ilemposa Oavea IlemposHa,
22.01.1955 200a poscoerus, nacnopm 38 03 993418 evioarn omoenom muauyuu Ne 9 Y B/] 2op. Kypcka
01.08.2003. Koo noopa3zdenenus 463-007, nposcusarouias no adpecy: 2. Kypck, ya. Jlepmonmosa,
0. 2, k8. 22, umenyemas 6 oanrvhetimem Tlokynamenw, 3axa10uunu 002080p O HUNHCECNEOYIOUEM.:

Ta6aumna 2

Pdopma 10roBopoB (c/1eJIoK)

Mognewanwi
PErvCTPALYHM poroeop
(caenxa)
Hecofinogexie NpocToR MWChMEHHOR QODME! COEMKA AMWE- | CYMTAKITCR [NA TDETHMX
T CTOpOHG! NPABA B CNYWY38 CNOPA CCLINATLCA B NOATEEPM- | MWL J3KNIOUEHHBIMM
JIEHHE CHENKK W 28 YCNOBWH HA CEMLETENBCKHE NOKIZIHHA, | C MOMEHTS DEMUCT DALMY,
HO HE MHLIAET WX NPABA NPHBOAWTE MHCEMEHHEIE W ADYTHE | BCITW MHOE HE YCTAHOB-
A0K33aTENRCTED, NEHD Z3KOHOM, NOCnag-
B cmy4asx, NPAMO YKE33HHB0 B 38K0HE WK B COMNBLWEHNH | CTBWA CHOENKM HACTYNS
CTOPOM, HACOGNIOAEHME NPOCTOR NHCEMEHHOR HOPMS! CORN- | 10T NOCAE PETHCTRALMM

Ki BMEYeT ee HeflelCTENTENBHOCTS (CT. 162-163 TK P®) | (cr. 164, 433 TK PQ)
[MHCEMERHIRA NPOCTEA MUCEMERHER HOTApWENEHER | MognexalMe PErMCTRE
(cT. 161 MK Pd) (cT. 163 'K Pd) e (CT. 164 TK PO
1) CABNKM IOPHOMUECKHY MWL | 1)8 CRYYanx, YKAaHHHX
MENY COBOR M Crpamaa-| 8 saxowe™
HEMM; 2] B CNy4aRx, NPegyCMOTDeH-

YCTHBIA LoroBop (caenka) NpOCTOR NMCEMEHHBIA LOTOBOP (CAENKa)

YCTHEA

(cT. 159 T'K P@)

1)ecnM 33K0OHOM WNW COTNALIBHHEM
CTOPOH HE YCTAHOBNEHS NWChMEHHER,

) coenk, MCNONHARMBEIE NPH CAMOM

MX COBEDWEHNK (SCIW MHOE HE YOTE
HOBMEHO COTAAWEHHEM CTOPOH)
33 WCKNIDYEHMEM CABNOK, ANA KO-
TODLIX YCTEHOBNEHE HOTAPHANBHER

Z)chenkn rpamaay MeMay
COB0A Ha CymMmy Gonee
10000 py6., 2 B Cry4aax,
NPeyCMOTPEHHBIX 33K0-

HElX COTNALWEHWEM CTOPOH,
XOTA Gbl NO 3aKOHY ONA
CABNOK AHHOMD BWAA 213
fopMa He TPeb0BaNac
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(OopMaE, W COEN0K, HECOSMHIEHHE NpO HOM HE3ABMCMMOD OT
CTOR NUCbMEHHOR DOPMBl KOTOPGIX |  CYMMBI cheniu
BNEYET WX HEQERCTEMTENLHOCTE;

3)coenkK BO WCNONMEHWE AOTOBO-
Pa. FFKNKHEHHOMD B MUCEMEHHOR
(GopME, MOTYT N0 COMMAWaHMD CT0-
POH COBSPWATEER YCTHO, BCAKM 3TO
He NMPOTHBEODEYWT 3AKOHY, MHBIM
NpAB0BLIM 3KTaM W JOr0BOpY

IIpumMeyaHust K TaGamILe :

1. IlpaBuna o rocyjapCTBEHHOM PEruCTPaliK CIEJIOK C HEIBUKUMBIM UMYILIECTBOM, COfIEpkKa-
umecs B cT. ['K Pd: 558 (moroBop npoaaxu kujbix nomeuieHuit), S60 (10roBop npoaaxu mpem-
npusitusi), 574 (OOroBop JapeHUsi HEABUKUMOIo umyniecTBa), 584 (OTUyXAeHUE HEIBUKUMOTO
MMYIIECTBA MOJ] BHIIUIATY PEHThI) HE MOJIeKAT MPUMEHEHUIO K JOroBOpaM, 3aKJII0YaeMbIM I0Cie
1.03.2013 r. C yka3aHHOTO MOMEHTA TMOJIJIeXKAT PErUCTPAIMHY TOJIBKO MEPEXO]] MpaBa COOCTBEHHOCTH
o yKazaHHbIM goroBopam. [Toanexar perucrpanuu: 609 (JoroBop apeH/ibl HEIBUKUMOTO UMYIIE-
cTBa), 651 (JOroBOp apeH bl 3JaHMsI LI COOPY:KEHHUsI Ha CPOK He MeHee rofa), 658 (1oroBop apeH il
MPEeaIpUATHUSA), JTOTOBOP y4acTus B fojieBoM crpoutenbeTBe (cr. 4 @3 PP or 30.12.2004 Ne 214
«O0 yJacTuu B JIOJIEBOM CTPOUTENILCTBE MHOTOKBAPTUPHBIX JIOMOB M MHBIX OOBEKTOB HEJBHKUMO-
ctu»). HopMel 3akoHa 00 00513aTeIbHOCTH PETMCTPAIIMK JOTOBOPA apeH Il 3/IaHUsI W COOPYKEHU S
Ha MPaKTUKe 0OXOIAT CIIAYIOIIUM 00pa3oM: JIMOO0 3aKTI0YAI0T JOrOBOP apeH bl Ha HEOPe/IeICHHBIH
CPOK, JIMOO TIPOJIOHTMPYIOT JIOTOBOP apeHIbl, 3aKTIOUSHHBII Ha CPOK MEHee Tofia, Ha TOT K€ CPOK.
B Hacrosiiiee BpeMsi, Kak U paHbllie, CIEJIKU C TPAHCIIOPTHBIMU CPEACTBAMU He nooaexcam 20cyoap-
CMBEHHO pezucmpayuu, HO TIOAJIeKaT PEruCTpallii CaMU TPAHCIIOPTHBIE CPEICTBRA.

2. Hanpumep, norosop 3anora (ct. 339 I'K P®), nponaxu nensuxumoctu (ct. 550 'K PD),
JOTrOBOP JapeHHsl IBMKUMOTO UMYIIECTBA, KOI/a AapUTelIeM SIBJISAETCS I0PUINYECKOe JILIO U CTOU-
MOCTb Jlapa MpeBHIIaeT 3 ThIC. pyO. WM JOrOBOP COAEPXKUT oOelanue napeHusi B Oyayiem (1. 2 CT.
574 TK P®), noroBop apeH sl Ha Cpok OoJiee rofa, a eciiv XOTs Obl OJHOM U3 CTOPOH JIOTOBOPA SIBJIS-
eTcsl IOPUAMYECKOe JIMIIO, TO He3aBUCUMO OT cpoka (1. 1 cr. 609 'K P®), noroBop Haiima xujioro
nometnenus (1. 1 cr. 674 'K P®), noroBop TpancroptHoii skcneauuumu (1. 1 cr. 802 I'K PD).

36



[O. 10. YypunoB. «YMHBIN CIIPABOYHUK aTBOKATA»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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