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Henuc Adekcanaposu4 llleBuyk
IIpaBoBOe oOecnieueHue
npeanpuHUMAaTE]ILCTBA

JlaHHasi KHUTA OCOBaHA HA COBPEMEHHBIX MTPUHITUIIAX YCKOPEHHOTO KaueCTBEHHOTO M3YYeHUsI U
3aIMOMUHAHUS JIIOOBIX MPpeIMeTOB. PekoMeHIyI0 TpounTath 2—3 pa3a u Bbl 03 Tpy/ia OCBOUTE Mpe/l-
MET.

[Mocobue comepkUT Kak TEOPETUIECKHUIA MaTeprall, Tak U MIPaKTUIeCKUe PEeKOMEHIAITNH.

C yBaxeHuew,

[eBuyk enuc

www.deniskredit.ru

IlonsiTHEe MPaBOBOro 0OecnevYeHus1 NpeANPUHIMATENbLCTBA.

Buovw: odecneuenus.

IT1OT yueOHMK HamMcaH Ajs npeanpuHuMareneid. Cpasy ornpeaenumcs, YTo MOHSATHS Tpe[-
MpUHUMATENIb U OW3HECMEH, MPeINPUHAMATEBCTBO M OM3HEC Mbl OyJeM BOCHPUHUMATh KaK paB-
HO3Ha4Hble, UAeHTUYHbIe. B crathe 2 ['paknaHckoro konekca PO naHo ornpeneneHve npeanpyuHu-
MAaTeNIbCTBA, KaK JIEATEbHOCTh CAMOCTOSITEIbHYIO, OCYILIECTBIISIEMYIO Ha CBOI PUCK, HAIIPABJIEHHYIO
Ha CHCTEMaTUYecKoe TMojlyueHre MpuoObu. XOTs CyHIeCTBYeT M MHOE MOHMMaHWe MpelnpuHuMa-
TEJIbCTBA BBIPAXKAIOLIEE €r0 CYLIHOCTD, a He (pOpMasibHblE MPU3HAKY: PEAIIPUHUMATENILCTBO — AEs-
TEJIbHOCTh, HANpaBJCHHAs] Ha W3bICKAHUE U PeaM3allii0 HOBBIX CIIOCOOOB 3apa0aThIBaHUS JEHET.
MMeHHO 3T0 NOHMMaHKEe NpeJTPUHUMATEIBCTBA U 3BYUHT C 9KpaHOB TV, Korja Hac ONoOBEIaloT, 4YTO
«U3BECTHBIN TIpeanpuHuMatesib MiMsipek» BHOBb pa3bickuBaeTcs ['eHepasibHON MpoKyparypoil. bus-
HECOM MOJKET 3aHUMAThCS U OTAEJIbHBIN YeJIOBeK, U (pupMa (MpeanpusTue, opranu3anusi). Yipas-
JieHre OM3HECOM OCYIIECTBIISIETCS] MEHEIKEepaMK Pa3IMYHOro ypoBHs. [IpeanpuHumarens xe — Bce-
14 TOJIBKO OT/IENIbHAS JINYHOCTh, TOTOMY UTO HOBATOPCKAs M€l HE MOXKET POAUTCS Y OpraHu3aluu
— OHa TUIOZI MBIIIUICHUsI IMYHOCTH. [IpennpuHumMareieM MOKeT ObITh M MEHE)Kep OpraHu3alvu, 1
COOCTBEHHMK (MHBECTOp), U JIIOOOU COTPYAHUK, pa3pabOTaBIIMK U PeaTM30BABIINIA HOBBIM CIIOCOO
3apabaTbiBaHUs JICHET.

Heo6xomumocTs 3TOro yueOHuKa JOCTaTOYHO ovyeBuaHA: Poccuiickuii OM3HeCMeH, Mpearpu-
HUMATEJTb MOKa eIlle BHIHYK/IEH ObITh M Ky3HEIIOM, 1 XHEIOM, U Ha OyOHe MrperioM 1o CBOel OeIHO-
CTH, CAMOYBEPEHHOCTH, a 3a4aCTyI0 U Pa3HOCTOPOHHEN MOATOTOBIEHHOCTU. Beib HU B OHOM cTpaHe
3a MPWIABKaMHU HE CTOUT TaKO€ KOJIMYECTBO KaH/IUAATOB HayK, JOLEHTOB U CHELMAIMCTOB BbICHIEH
KBaJIM(pUKALIUK.

[IpeanpuHrMartenb, 3aHUMAasICh OM3HECOM, MOCTOSHHO (PYHKIIMOHMpPYET B MIPABOBOM IIOJE:
co3fiaBasi CBOE MpEANpPUSITUE, 3aKII0Yast COEIIKH, MPeJOCTaBsas paboure MecTa, B3auMOICHCTBYs C
HaJIOTOBBIMU, aIMUHUCTPATUBHBIMU 1 KOHTPOJIBHO-HAA30PHBIMU T'OCYAAPCTBEHHBIMU OpraHaMHu.

OT npaBWJILHON OIIEHKW CBOMX BO3MOKHOCTEH, TMpaB, 00S3aHHOCTEH, OT MPAaBUIILHOTO pea-
TMpPOBAaHUSI HA 3aKOHHBIE Y HE3aKOHHbBIE JIEVMCTBUS I'OCYAAPCTBEHHBIX U MYHUIIMIIATIbHBIX OPraHOB
3aBUCHUT He TOJIBKO ycrieX OM3Heca, HO U CyabOa caMoro npeanpuaumaress. IMEeHHO 1o 3ToMy 3Ha-
HUE IIpaBa, YMEHUE HMCIOJIb30BaTh MPAaBOBbIE MHCTPYMEHTHI JJIs1 IOCTHKEHUSI CBOMX L€ BaXHbI
IJ1s TIpeJIIpUHUMATENIsl HE B MEHbIIEW CTENIEH!, YeM 3HAHUE SKOHOMUKH, (PUHAHCOB, KOHBIOHKTY PbI
pbIHKa, MEH/IKMEHTA.

B 3T0i1 KHUre MBI TOMPOOYEM PacCMOTPETh OCHOBHBIE BOMPOCH! IMPABOBOTO PETYIMPOBAHUS
npeanpuHuMartesbeTBa B Poccun. TTockonpKy TemMaTrika paccMaTprBaeMbIX BOIIPOCOB CBsI3aHa C Ipa-
BOM, C IOCTHIIMEH, TO YHMTATEI0 HEOOXOAMMO OyHeT IJIsl TIOJIHOTO OCMBICIICHHS] MaTepuaia oopa-
11aThCsl K TIPABOBBIM HOPMaM, TEKCTaM 3aKOHOB M MHBIX 3aKOHOJATENIbHBIX aKTOB.
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ABTOpLI HE CTaBWIU CBOEU LCJIBI0 TTOJTHOI'O PACKPLITHA BCEX ACIICKTOB NPEANPUHUMATEIIb-
CTBa Kak cepbl JEeSITCIIBHOCTH, U YK TeM Oojiee MpeAlpuHUMATELCTBA KaK OTPAC/U MpaBa Win
HayKd. V3NMOKEHHBIN MaTepyan sIBISETCS, CKopee, MPAaKTUIeCKHUM MOCOOUeM, PYKOBOJICTBOM JIJIst
HaYMHaIIero npeanpuHuMares. [TpodeccnoHaabHOro IpUCTa MOTYT ITOKOPOOUTH HEKOTOPHIE TEP-
MWHBI, IPUMCHAEMBIC B TEKCTE, HO [JI1 HAC BAXKHEE MOITYJIAPU3alls, IOMOraromias OHATh IIPaBOBLIC
OCHOBBI ITPEANPUHUMATEILCTBA.

Uro BkOUaeT B ceds1 MpaBoBoOe odecrieueHre OusHeca?

Ecnu rocynapcTBo co3/1a710 HOpMAaTUBHO-ITPABOBYIO 0a3y (3aKOHOAATEIbHO 3aK PeIUIEHHbIE MTpa-
BUJIa TIOBE/IEHN ) MIPeANpPUHUMATEIbCTBA, TO MPEANPUHUMATENTh 003aH HAYUUThCS KUTh M0 STUM
MpaBUjIaM, T. €. HayYUThCs MpaBonpuMenenmio. Eciu ke, coOmoaas 3Ti mpaBuiia npaBa u UHTepPech
MpearpUHUMATENTS OKa3bIBAIOTCS HAPYIIEHHBIMU, TO OH JAOJIKEH YMETb OCYIIECTBIISATh 3aIUTY CBOUX
I1paB.

COOTBETCTBEHHO, U COAEPKAHUE ITON KHUTM COCTOUT U3 TPEX YacTeil: B IEPBOM YAaCTH Mbl pac-
CMOTPUM OOII1e BOMPOCHI MpaBa ¥ HOPMATUBHO-TMPABOBYIO 0a3y MpeANPUHUMATENbLCTBA, BO BTOPO
YacTH — MpoOIeMbl MPABONPUMEHEHUS], & B TPEThell — 0OecreyeHre 3aluThl PaB MpeanpuHuMare-
Jei.
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HopmaTuBHo-nipaBoBasi 6a3a npeanpuHIMAaTeJIbLCTBA

Menedoicep — HaemHblil ynpasneney, HauaAbHuK!

Ecau y eac Hem HU 00HO20 NOOMUHEHHO20 — 8bl He MeHeOxdcep, d
Makcumym cneyuanucm!

Aenuc Illesuyx

www.deniskredit.ru

IIpaBo. Cucrema u oTpacju npasa

CooTHoIlIeHre TOHSTHI 00ITIeCTBO, TOCYIapCTBO, MPABO.

[IpaBo sBAsACTCSA UHCMPYMEHMOM TOCYAAPCTBA, C HIOMOLIBI0 KOTOPOrO OHO (FOCYIapCTBO) pery-
JIMpYeT NoBeJieHue Jofield. EcTecTBeHHO, TOHUMaHW s TIpaBa He JJOCTUYb, €CJTH He Oy/IeT TOHUMaHUSI
TOr0, KTO UCMOJIb3YeT STOT MHCTPYMEHT — TOCy1apCTBa.

IlonsiTHe rocynapcrsa.

Ham HeoOxonumo xoTs1 bl KOHCIIEKTUBHO BCTIOMHUTD OOIIKE MOHSATHS, CBSI3aHHBIE C ITPABOM.

CrpaHa = 0011IeCcTBO + TEPPUTOPHS + TOCYAAPCTBO.

OO111ecTBO = COBOKYITHOCTD JIIOJEH, B OIMpPEJeSIeHHON CTENeH! B3aMMOJEUCTBYIOIIUX, UMEIO-
WX Pa3JIMYHbIe HHTEPECH, TOTPEOHOCTH, PECYPCHI, T€. COBOKYITHOCTh PA3HOJAEHCTBYIOIINX CHJL.

PasButre obmmectBa TpeOyeT yrnopsiioYMBaHKs Pa3HOACHCTBYIOIIUX CHJI (CHSATHE SHTPOIIHHN).
JI71s1 yropsiiouMBaHusI OTHOIIIEHUH BHYTPH OOIIecTBa (T. €. 0OIeCTBEHHBIX OTHOIIIEHHIA) TpeOyeTcst
BO3JICHCTBYE HAa 3T CHJILL

Ho Bo3/1elicTBHE C IEJIBIO IEPEB0/1a B HHOE COCTOSIHHE €CTh YIIpaBJIeHHe.

MeToabI yriopsiiounBaHus — yrpasiieHus: BiactHble (cunoBbie), Mneonornueckue (yoesxie-
HHeE).

CpeacrBa npuHy:K/1eHHsI: 3aKOHBI — TEXHOJIOTUsI PUHYKISHNS; anmnapaT IpUuHYKAeHUs —
Cy[, TIOJIULIUS, apMUsl, (PUCKAJIbI.

CpeacrBa yoexaenusi: Popmel yoekIeHUs: 00pa30BaHKe, PEUTUs (aTen3M), ITUKA, TOCY-
JapCTBEHHAs MIICOJIOTUsI, TPaBOBast UACOJIOrHs; arnapar yoexaenus: CMU, maprtun, oOImecTBeHHbIE
OpraHu3allvu, LIEPKOBb ....

CrnenoBatenbHO, B OOJBILION YeJIOBEYeCKOW OOIIHOCTH HEOOXOAMMBI ammnapaThl YIpaBiIeHUS:
3aKOHOJIATE/IbHBIN, PUHYKICHUS, YOSKICHUSI.

BosmoxHocTh Bo3aericTBuA (yripasienusi) ectb BJIACTD (cTeiyvBo: aBTOpUTET).

BaacTth — BO3MOXHOCTb MOAYMHATH IPYTUX CBOEM (MHAWBUIYAJIbHOW WM KOJUIEKTUBHOMN)
BoJie. /Bons — peanuzyeMoe pelleHre Wi KeslaHue (pa3iudre B CTENEeHN pallMOHAIbHOCTH)/ .

Pa3zHOBUIHOCTH BJIACTH — 3aBUCAT OT (hOpM OOBEIMHEHUST JTIOICH:

* IpuUsTesisl, TOBAPUINA;

* IJIaBBI WM YJICHA CEMbH;

* PYKOBOAMTEIS OOIIECTBEHHOW OpraHu3alluy,

* mapTHepa no padore, yueoe;

* PYKOBOAMTEJISI OOIIMHBL;

* JIyXOBHOTO HACTABHUKA;

* pyKOBOAMTEISI (PUPMBI;

* rocy/1apcTBa.

Bce nepeuncnienHble BUABI BIACTU OTJMYAIOTCS MAcIITaOOM YIPaBIsSEMOCTH, T. €. KOoJIuye-
CTBOM MOJUUHSIOIIMXCS, ¥ CTETIEHBIO CBSI3AHHOCTU YIIPABJISIONIETO C YIPABISIEMbIMU.
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Kopennoe oTMume rocygjapCcTBEHHOM BJIACTU — OTCYTCTBME BHYTPU CTpaHbl (Ha OIpejesieH-
HOW TEPPUTOPUM) UHAMBUIOB, HE MOAYMHSIOUIMXCS ITOU BJIACTU, U OTCYTCTBUE KOHKPETHOH CBSI3U
YIIPABJISIIOIIETO C YIPABJISEMbIMH, T. €., TAK HA3BIBAEMBIH, «ITyOIUYHBIN», OE3TMIHOCTHBIN XapakTep
BJIACTH.

ITo>TOMY nepBblii NPU3HAK roCyAapcTBa — MyOJHYHBINA XapaKTep BJIACTH.

VpaBieHue — Mporecc MOCTOSIHHBINA U HENPEPBIBHBIN, a MoceMy TpeOyeT CTaOMIbHOCTH anma-
paToB BO3IECUCTBUSI.

Moxer MeHsATbCS BepXoBHBIN ynpapisoumii — [J1aBa rocygapcrsa, MOCTOSSHHO MEHSETCs
yIpaBisieMoe OOIIECTBO, HO ammapar, CTOSIIMNA MKy HUMH, JOJKEH COXPAaHAThCS, a TOITOMY OH
JOJKEeH OBITh OTJEJIEH U OT YTpaBUTEI s, U OT OOIIEeCTBa.

Bropoii npu3Hak rocygjapcrsa — Hajuume CHeUAJLHOIO anmapara ynpasJjeHHs,
OTEJEHHOro OT 00IIecTBA.

TpeTnii npu3HaK rocyJapcTBEHHOIl BJIACTH — TePPUTOPHAJIBLHASI OTPAHHMYEHHOCTb
FOCTPaHUIIAMU TPOUCTEKAET U3 CaMOro OMNpefeieHUs U U3 TOro, YTO TOCyIapCTBO PACHOIIOKEHO
BHYTPU CTPaHBI.

YeTBepThlil HPU3HAK — CYyBEPEHHUTET, T. €. [IOJTHOBJIACTUE BHYTPH CTPAHbl X HE3aBUCUMOCTb
OT BCSIKOW MHOM BJIACTH, €CTh 00s13aTENIbHOE YCIIOBUE YIPABIISIEMOCTH: TIOCKOJIBKY YIIpaBJIEHUE Mpejl-
Ha3HAYEHO JJIs1 IMKBUJALIMU SHTPOIUH, MOCTOIbKY MHOKECTBEHHOCTh BEPXOBHBIX BJIaCTel He MO3-
BOJIUT JJOCTUYb LIe/U yripaBiieHus. CyBepeHUTET MPOUCXOIUT U3 BHEIIIHETO U BHYTPEHHETrO MpU3Ha-
HUS1 JIESTUTUMHOCTH (3aKOHHOCTH) TOCY/IapCTBa.

IIATHIil NPU3HAK IOC. BJACTH — CyIIECTBOBaHHE 3a CYeT MOOOPOB ¢ 00mecTBa (Mbl He
ceeM, He TalieM, He CTPOMM — MBI TOPAMMCS OOIIECTBEHHBIM cTpoeM). Hasoru u coopbl — marepu-
aJlbHasi OCHOBA IrOCYJIapCTBa.

IIlecToii npu3HaK — U3/1aHuEe 00IMEe00s13aTeIHLHBIX HOPM MOBEIE€HHS — 3AKOHOB.

T'ocymapcTBO — 3T0 OpraHu3anus CyBepeHHO! MyOJMYHOI BJACTH HA ONpe/eJIeHHO
TEePPUTOPHUH, PETyJUPYIONIAsi OTHOIIEHNSI BHYTPH 001ecTBa (0011eCTBEHHbIE OTHOIIEHHS)
NyTeM U3/1aHHs1 IPABOBBIX HOPM U peau3yllias peryJupoBaHie ¢ IOMOIIbIO CIeIHAb-
HOT0 anmnapara, OT/IeJIeHHOTO OT 00IIeCcTBa U CyIeCTBYIONIEro 3a CYeT HAJIOT0B.

IlonsTHE «TIpaBa»

Jlionu IEACTBYIOT B OOJIBITUHCTBE CUTYAIUI B COOTBETCTBHY C «IIPABUJIAMH ITOBeeHu». [1pa-
BWJIO TIOBEJICHUSI — CIIOCOO JOCTWXKEHUS 1IeJM, TEXHOJIOTHSI EWCTBUI B ONpeeIeHHOW CHTYalluH.
[Tpuyem Takoii criocod WM Takasi TEXHOJIOTHS, KOTOPbIE MTPU3HAHBI JOITYCTUMBIMU HJTH HEOOXO/IH-
MBIMHU OOJIBIITMHCTBOM OKPYKAIOLIMX JIIOAEH, MHAUe 3TO HE MPaBUIIO.

B kaxoii corpanbHOM rpyrme BeipaOOTaHbl HEKUE MPaBUIIa TIOBEICHUS, Kak/1asl COIHATbHasT
rpyInna BAUSET Ha CBOUX YIEHOB C IIEJIbI0 MPUHYKICHUS K BHIIIOJIHEHUIO STUX MPABUIL.

PasznosuoHocmu npasun noseoeHusi:

* OMOJIOTUYECKUE;

* MEXaHUYECKUe;

* COIMAJIbHBIE:

— ceMelHbIe

— KOpHOpaTUBHbIE
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— 3THUYECKUE

— o01IesTnyecKue

— MapTUiHbIE

— pEeUruo3HbIE

— KJIACCOBBIE U T. [I.

OTU npaBwia PeryvpyloT MOBeIeHUE IO, U TOJbKO IPU MX HAJIMYMU MBI MOXEM Ipe[l-
BUJIETH (TIpeJCKa3biBaTh, MPEIoaraTb) MOBeJEHUE CBOMX «COCeIei» B OOJBIIMHCTBE CUTYAIui. A
MIpe/IBU/IEHNE €CTh 00S3aTEIbHOE YCIIOBHE CYILIECTBOBAHUS.

locynapcTBo ke peryaupyeT OOIIECTBEHHbIE OTHOIIEHHS C TOMOIIBI0 YCTAHOBJIEHHSI UM
CaMHM B CTPOro OIpe/ieJJeHHOM MopsijiKe 001e00sa3aTebHbIX HOPM NOBeJeHNs], HOCS-
mux popMaIbHO-ONpeaeeHHbI U CTPYKTYPHPOBAHHBIN XapaKkTep M HCIOJHEHHEe KOTO-
PhIX 00ecneynBaeTcs NPUHYUTEJbHON CHJIO0I rocy1apcTsa, T. e. ¢ nomombio IIPABA.

PaccmoTpum oCHOBHbIE TPU3HAKY ITPaBa OTIIMYAIOLIME €r0 OT MHBIX MPaBUJI TIOBEICHUS.

1. Hopma npaBa ycraHaBiIMBaeTCsl CaMUM 2ocyoapcmeéom (OGHUM WM HECKOJIbKMMMU €ro opra-
HaMU).

2. Hopmbl npaBa ycTaHaBIMBAIOTCS (POXKIAIOTCS) B CTPOrO OmpenesieHHOM nopsioke. ([laxe
M3JaHNe IAPCKHUX YKa30B ObLIO 00JIeYeHO B HeKKe (hopMasibHble paMKu: (popma, mpeamOyJia, TOIIH-
CaHME U T. [.)

3. Hopmel nipaBa ooujeo653amenvhbl 1151 BCEX TPaXAaH HE TOJIbKO 3TOr0 rocyJapcTsa, HO U
11 BCEX HaXOMSILUXCS B CTPAHE JIUII.

4. IIpaBo He TOJIBKO COBOKYIHOCTD IMpaBmil, HO cOBOKYHOocT HOPM. Hopma otinuaercs ot
MpaBWJia TEM, YTO B HE!l YCTAHABIIMBACTCS: ) B KAKHX CIy4asix ¥ KTO, 0) UTO JI0JKEH WU He JIOJIKEH,
WM MOXET JIeJlaTh, B) 4TO 3a 3TO OyAeT. Y IOPUCTOB 3TU CHPYKMYPHble YaCTU TIPABOBOW HOPMBI
HOCAT Ha3BaHUE TUNOTe3a, JUCHIO3ULIMS U CAHKLIMS.

5. cnonHenre npaBoBOW HOPMBI OOECTICUMBACTCS NPUHYOUMEALHOL CIION TOCYAApCTBA.

ST NPU3HAKU 110 OTAETBHOCTA MOTYT UMETh JIIOObIE MPaBWJIa MOBEICHUSI, HO €CJIM TpaBUia
COOTBETCTBYIOT BCEM 3TUM IIPU3HAKAM, TO 3TO IIPaBOBbIE HOPMBI.

XoT4 cieayeT OTMETUTD, UTO B 3aKOHAX M MOA3AKOHHBIX aKTaX MHOI/A BBISIBJISIIOTCS IIPABOBbIC
Ka3aJioch Obl HOPMBI, HO HE UMEIOIINe CAaHKIMKA. B 3TOM ciyyae Mbl HE MOXEM TOBOPHUTH O TIOTHO-
LIEHHOU IPaBOBOU HOPME.

Cy1HOCTb IIpaBa 3aBUCUT OT €€ UCTOYHMKA, OT TOr0, KTO YCTaHABIMBAET MPABOBbIE HOPMBI.

A.Jlo xoHnia 18 — cepeaunst 19 cronerui mpaBo, Bepaxkas BOJIIO FOCYIapeBy, COOTBETCTBOBAJIO
B OCHOBHOM IPUHIMITY: «3aIlIPEeLIeHO BCE, UTO HE pa3pelieHO».

Peanuzanust sToro npuHimna 6su1a 00ycIOBIeHA CIeAYIOIMMUA TPUINHAME:

* B YCJIOBUSIX HEUCCJIEJIOBAHHOCTH U HEOTPETYJIMPOBAHHOCTH OIPOMHOTO KOJIMYECTBa 00IIe-
CTBEHHBIX OTHOILIEHUI, OTCYTCTBUM YHUBEPCAIBbHBIX (POPMYJIMPOBOK, TPUMEHEHUE MHOTO IIPUHIIMIIA
MpUBEJIO Obl K aHAPXUH;

* OrPaHUYEHHOCTH TEPPUTOPHIA OOJIBITMHCTBA TOCYIAPCTB MO3BOJISIM HEOOJBIIIOMY KPYTY Ipa-
BUTEJIEN KOHKPETHO PeliaTh BOMPOCHl B «Pa3pelIUTEIbHOM MOPSIIKE»;

* [IPEeJOCTaBJIEHUE BO3MOXKHOCTH JIe/aTh BCE, UYTO HE 3allpellieHO, MOIVIO JIETKO pa3pyllUThb
CTPYKTYPHI TPOU3BOJCTBA, OOpallieHus1, BiactTu. Hamprmep, B yCJIOBHS HATypajibHOTO 0OMeHa caMo-
BOJIBHBIM YXOJ1 U3 ceJla Ky3Hella IPUBEAET K CPhIBY TIOCEBHOIA.

b. C nosiBnieHneM pblHKa U MpeIIpUHUMATENBCTBA, KOTIa MHIMBU/L CaM Ha CBOM PUCK U O[]
CBOI0 OTBETCTBEHHOCTh CO3/aBajl cede Onara, CO3aBa ToBap, MpeJHa3HAYeHHbIE ISl peatn3alyiu
Ha pbIKe, TOTpedOoBasIach 3alUTa OT MPOM3BOJIA MTPABUTES U IIMPOKask CBOOOIA AEHUCTBHIA (IO orpe-
JEJIEHUIO TPEATIPUHUMATENIBCTBA).

[MosToMy cTan mpomnaraHgupOBaThCS M PEaTM30BBIBATLCS TOCTIE TIEPBBIX OypXKya3HBIX pEeBO-
JIOLMIA pyroyl NpUHLMIL «Pa3peleHo Bce, YTO He 3alpelieHo». ECTeCTBEHHO, YTO MCTOYHUKOM
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npaBa (3aKOHOAATEJNISIMHU) B OOJIBIIMHCTBE CTPAH CTAIM NPeoCnasumenshvie Op2anbl UMYUUX , KOTO-
pble oOecreunv HeorpaHUIEHHYI0 CBOOOIY ITPOM3BOAUTEIIEH.

B. Ho Hapsiny ¢ 3ammToi npas NpearnpuHuMaTeIei-porn3BOIUTeNeH MOTpedoBaIach 1 3aliuTa
NOTpeduTeNs, T. K. KQXAbIH MpeIpuHAMATeNTb, 3apad0TaB, XOUeT MPHOOPECTH Ha PhIHKE HOPMaJlb-
HBII TPOJIYKT 3a CBOU JIEHBIH, T. €. CAM CTAHOBUTCS MOTPEOUTEIEM TOBAPOB U YCIYT OPYIUX Mpe[-
npuHumMaresieil. I103ToMy HCTOUHMKOM MpaBa CTAHOBATCS IIMPOKUE MACChl nompedumeneli B JIALE
JEMOKPATUYECKUX MPEJCTaBUTEIbHbIX OPraHOB.

C npunsituem B Poccun 3akona «O 3amuTte rpas notpeduTener» Hailla CTpaHa HaKOHEIl-TO
TOXE MEepenuia OT CPEJHEBEKOBBIX MIPABOBbIX CUCTEM K COBPEMEHHBIM.

Ho mosxeT ObITh B IpaBe, BRIPAXkKaloIIeM BOJIIO BIACTHOTO, CHIIBHOTO TOCYAapCTBa, MOTYT yCTa-
HaBJIMBATHCS JIIOObIE HOPMBI, TIPaBUJIa TIOBEAECHHS? Y CTaHABIMBATHCS TO MOTYT, HO HOPMBI, KOTOpBIE
MPOTUBOpEYAT MHTepecaM OOJBIIMHCTBA JIONIeH, He OyayT UCTIONHATHCS, XOTsI Obl TOTOMY, UTO TOC-
anmnapar cocTouT u3 moaei. ['ocyaapcTBo, HaJeleecs ToJIbKO Ha CUITY, HEJJOJITOBEYHO U HEeJIeeCIIo-
coOHo. [1aBHOE yCIOBHE HOPMAJIBHOTO PEryJIMPOBAHHUSI TOCYJAPCTBOM OOIIECTBEHHBIX OTHOIICHHN
— 3TO MPUHSTHE OOJBIIIMHCTBOM HaceleHUs (YIpaBisieMbIX) HOPM, YCTaHOBJIEHHBIX TOCYAapCTBOM,
K 100pPOBOJIbHOMY OCO3HAHHOMY HCHOJIHEHHUIO.

(ITpumep: 3akoHonocnaymanue rpaxnan CIIA, ocoOeHHO HOPM HAJIOTOBOTO 3aKOHOJATENb-
CTBa).

Kak MOxHO 3aMeTuTb, CYyIIIHOCTb IIPaBa TECHO CIUIETEHA C TOCYAAPCTBEHHBIMU UHCTUTYTAMHU.
VmeHHO 1103TOMY ITPOOJIEMBI TEOPUU TOCYAAPCTBA PACCMATPUBAIOTCSI COBMECTHO € TPOOIeMaMH Teo-
puHu Ipasa.

Ceftvyac MBI pacCMOTpeJIH TIOHSATHE «ITPaBa» B OOLEKTUBHOM CMBICIIE, T. €. KaK COBOKYITHOCTb,
CHUCTEMY MPABOBBIX HOPM HJTH KaK MHCTPYMEHT, C TIOMOIIBIO KOTOPOTO, TOCYAaPCTBO BIIMSIET HA 00IIe-
CTBO.

Ho TepMuH «mpaBo» yrnotpeoOisieTcsi U B Ipyrux 3HAYCHUSIX.

Hawubonee yacto BcTpedaeTcsi 3TOT TEPMHH B CMBICIIE «BO3MONMCHOCIU ONPEOeNeHHO20 nogede-
HUs1» KOHKPETHOTO YelloBeKa WM Beex jmoeil. Harmpumep: «$1 mMero npaBo ynpasisiTh aBTOMOOU-
neM», «Kaxplil, KTo 3aKOHHO HaxoauTcs Ha Tepputopun Poccuiickoii deaepauuu, UuMeeT 1npaBo
CBOOOJIHO TIEPeIBUraThCs, BHIOUPATh MECTO MPeObIBaHKS U KUTebcTBA» (cT.27 Konctutyyu Pd)
FOpucThI HA3BIBAIOT 3TO «IIPABO B CYOBEKTUBHOM CMBICTIE .

Pexe npumeHseTcs TEPMUH «IIPABO» KaK COBOKYNHOCHb CYOBEKMUBHLIX NPAG, CBA3aHHBIX C
OITpe/IeICHHBIM TIPABOBBIM MJT 9KOHOMUYECKUM UHCTUTYTOM. Harprmep: mpaBo yacTHOM cOOCTBEH-
HOCTH, 00513aTeIbCTBEHHOE MTPaBO.

MHOXeCTBEHHOCTb 3HAUEHUI1 TEPMUHA «IIPABO» XapaKTepHa UMEHHO JJIs1 PYCCKOTO si3bIKa. B
OOJBIIIMHCTBE IPYTUX MPAaBO B CYOBEKTUBHOM U OOBbEKTMBHOM CMBICIIE 3BydYaT COBEPIIIEHHO MO pa3-
HOMY «right» 1 «law». ¥ Hac e u «I1paBo, ¥ MpaB/jia, U MPaBWIbHBIN, U CIIPABEIJIMBBII» UMEIOT HE
TOJIBKO OOIINIT KOPeHb, HO U HAXOIATCS B OOIIEM JIEKCHUeCcKOM psiay. laxke apeBHeuas Koqugpu-
Kalys IpaBoBbIX HOPM Ha Pycu HasbiBasack «Pycckas [IpaBaa».

ITockomnbKy Ham MPeICTOUT U3ydaTh OCHOBBI TEOPUM I'OCYAAPCTBA U ITPaBa, CJAEAYET CAaKLIEHTH-
poBath Baiie BHMMaHMe Ha TOM, YTO B OCHOBHOM MbI OyJieM MPUMEHSTh TEPMUH IIPABO KaK CUCTEMY
IIPABOBBIX HOPM.

Hexkoropsle ornipenenenus npasa:

* Mup nyxa, HOpOK/AEHHbI UM CaMUM Kak Hekasl Bropas npupona. ['eresp

* Bo3BeeHHas B 3aKOH BOJIsI FOCTIOACTBYIOLIETO Kjiacca. Mapkc.

* HekoTopblil MUHMMYM HPaBCTBEHHOCTH, PaBHO IS BceX oOsi3atenbHbiil. ConoBbeB B.

* [IpaBo — apcTBO peasm30BaHHON cBOOOHI. ['eresp.

OO6u1ue Bonpochl TeOPHH NPaBa M NPABOBOI0 PeryJupoBaHuUsl.

1) Ilpaso — uncmpymenm npagoeozo pezyAupoeanuss 00UEeCMEEHHbIX OMHOULEHUL.
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ITpaBo, KaKk COBOKYITHOCTb HOPM, XapakTepu3syeTcs B cratuke. Ho B 1uHamuke, B mporecce
pabOThl MIPABO MOXHO OXapaKTepu30BaTh M KaK MHCTPYMEHT TOCYAapCTBEHHOIO PeryIMpOBaHHUSI
OOILIECTBEHHBIX OTHOILIEHUIA,

Mexanmim NPpARDEOTD PeryIHPpOBRAHHH

[lparoran nopua Haniune npae n obfazaHHocTell Peannzanus npae

W o0ATanHGCT el

Hanmyue npaBoBbIX HOPM BJIeYeT BOSHMKHOBEHHE TIPaB M 00S3aHHOCTEH CYOBEKTOB, a 110 BOJIE
CyOBEKTOB WJIH 10 3aKOHY IIPOMCXO/IUT UX peajn3aliysl.

B 3aBucHMOCTH OT TOrO, IO UbEH BOJIE PEATIM3YIOTCS MpaBa U 00s3aHHOCTH, YKa3aHHBIE B IIpa-
BOBOII HOpPMe, pa3iIMYaloTCsl CIOCOOBI TPAaBOBOTO PETyIUPOBHHMSL.

Cnocodr! MPARGROIO PeryIHPOBAHHS!

Josponenne Janpemenne OfazpBane

BoauosmneTs conepnsTs OBmamneTs 303TepRATICT Ofmamacr copepusrs
0 epodiinan: Frs ompeaentiane feiie e

AefioToica

Bons cyfoexra Bons rocyaapcrea Bons rocymapeTea.

Kak yxe orMeuanoch B 3aBUCMMOCTH OT CTETIEHU BOJIEM3bsIBJIEHUS FOCYapcTBa U Mpeodiaia-
IOIEro crocoda peryJIupoBaHus BHIICSAIOTCSA JBA BU/IA PeryJIipoOBaHus :

ObIne10 3R 00T €L LI Paspenm e mue

Bee  paspemeno Bee sanpemeno

Janpeneno Paspemeno

TOMEKO 570 TOLKED 510

Cucrema u oTpacJu npaBsa.
Ipasosas cucmema — xapaktepuzyer 0OCOOEHHOCTA BO3HUKHOBEHUS, Pa3BUTHS U (DYHKIIMO-
HUPOBAHUS CUCTEMBI ITPABOBOI'O PEryJIMPOBAHM .

BIIeMeHTE] NPAROBOIT CHCTEMBI!
TMPABOBAM HAEQIOTTILA IOPHAHUECKAS TTPARKTHEKA

MNSSHTGLOTNTTES  PATYAT BEATORHOCTH IO NG

pramp

B1aHMOIaRACHMOCTE WIEMEHTOR TPAROROH CHCTEMEL

I

HAEQIIOTILT

P t
TIPAKTHKA

Hopwmbl npasa.
[IpaBoBasi HOpMa — OCHOBHOWM COCTaBJISIIOIIMI JIEMEHT IIPaBa, MOCKOJIBKY MPaBO €CTh COBO-

KYITHOCTh HOPM.
11
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CTpyKTypa HOpMBI:

1. rurnores3a — ycjioBUsl, IPU KOTOPBIX JAEUCTBYET HOpMA (ECIH, . ..)

2. IUCTIO3UIIUS — TIPaBa U OOSI3aHHOCTH, 3arpenieHus (To ...)

3. caHKIMS — 9TO 3a 3T0 Oynet (MHave Oyzer..)

Knaccudukanus nopm:

1. o ponu B peryJarpoBaHuu (MaTepuajibHble — HOPMbI TIOBE/ICHU )

(mpoueccyabHble — HOPMBbI IPABOIIPUMEHEHNS])

2. 1o cnocody peryMpoBaHusi (YIpaBOMOYMBAIOIIUE)

(3amperaroniue)

(0Os3bIBAIOIIIKE)

3. 0 KaTerOpM4YHOCTH MpeINUCaHUI (MMIIepaTUBHbIE (TOJIBKO TAK)

(TUCTIO3UTHBHBIE (TaK, €C/IA He JJOTOBOPUJIKCH 00 MHOM)

Hcrouynukn mpaBa — WHCXOAAIIME OT TOCYJApCTBa, WM IpU3HaBaeMble UM, OdULU-
anpHO-0KyMeHTasibHble @®OPMBbI BbipakeHus uam 3akperyieHust HOpM IpaBa.

Buovet ucmounukos:

* HOpPMATUBHbBIE IOPUIUYECKUE aKThl — O(UIMAIBbHBIE JOKYMEHTbI, COAEpXKAlllueé HOPMBI
(3aKOHBI, yKa3bl, moctaHoBjieHuss CM);

* CyneOHBII TTPelIe/ICHT;

* HOPMATUBHBIN J10TOBOP (MeXIyHapoaHblid, PesepaTUBHBINA .. .);

* CAaHKIIMOHMPOBAHHBIN 00bIYAl (OTCHUIKA B HOPMATHBHOM aKTe K 0OBIYAI0)

(mpu3HaHUE 0ObIYast B CyJeOHOM

peLIeHnn)

(mpu3HaHUe 0ObIYasi B HOPMATUBHOM aKTe)

Cucrema npasa.

Cucrema rpaBa — COBOKYITHOCTb CTPYKTYPHBIX JIEMEHTOB U UX B3aUMOCBSI3b.

B PoccuiickoM npaBe BbIIESIOTCS CIAEIYIOUME CTPYKTYPHbIE JIEMEHTHI:

1. HOpMBI, 2. UHCTUTYTBI, 3. OTPACIIH.

IIpasoeori uncmumym— COBOKYITHOCTb HOPM, PETYIMPYIOLINX KOMILIEKC OTHOPOIHBIX OTHOILIE-
HUH CO criel(pUIecKuM pekMMOM PeryJIupOBaHUS.

Ompacab npasa — COBOKYITHOCTb HOPM, PETYJIMPYIOIIMX KOMIUIEKC OTHOPOIHBIX OTHOLIEHUH CO
crierupIecKM peKUMOM PEeryTMPOBAHUS, KaK TTPABUIIO ¢ 000COOIEHHBIMU KOIU(DUITPOBAHHBIMU
3aKOHOJATEJIbHBIMU aKTaMU.

12
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Knaccudimcarmia orpacieii npaea.

Founenex- | HosaficTeernoe Cizos-HoE Ioporoe Topropoe Eopoopar,

CHELE

Crnenndua. | Tpymnoeoe JemeneHoe | Punancosce CemefiHOE Heopaeuteneruoe
Tp-nponece) Hrom-npoleco Anu-nponece

EBunoere

npodunu- |[paxganceoe M ronoeHOE ANMHHHCTPATHEHOE

PR LL{H E

Ponopan KomcrTuryguonuoe npaeo

oTPaciE

Cy6beKThI paBa — Jinia, 00J1a/1aloIIMe MPOBO — U JIEeCIIOCOOHOCTBIO.

[TpaBOCOCOOHOCTD — CITIOCOOHOCTh UMETh ITPaBa M 00SI3aHHOCTH.

JleecriocoOHOCTh — BO3MOKHOCTh CO3/IaBaTh MPaBa M 00SI3aHHOCTH CBOUMH JICHCTBHSIMH.

Bubl cyObeKTOB: JII0AM, OpraHU3alliu, FOCYJapCTBEHHbIE U MYHUIUIAIbHbIE 00pa30BaHUSI.

CyObeKThl B T'pakAaHCKOM MpaBe: (pu3NYecKre U I0pUANYECKUe JIUIIA.

VY cyOBeKTOB IpaBa ecTh Cy0ObeKTHBHBIE MPaBa — Mepa J03BOJIEHHOTO TIOBE/ICHNUsI, U IOPH-
JauJeckne (MpaBoBbie) 00SA3aHHOCTH — Mepa JIOJKHOTO MoBejieHus. Mepa — MnpeycMOTpeHHbIe
MPaBOM PaMKH MPaB U OOSI3aHHOCTEH.

IIpaBoOTHOIIEHHST — CBS3b MEXK/Iy IIPAaBaMU OTHOTO CYObEKTa U OOSI3aHHOCTSIMU JIPYTOTO.

CocTaBHbIE YaCTH MPABOOTHOIICHUS: CyObEKThI, CYObEKTUBHBIE ITPaBa, OOBEKT (TIPEIMeT).

[TpaBooTHOIIEHUSI BOSHUKAIOT HE U3 HOPM MPaBa, a U3 I0pUANYECKUX (PAKTOB — KOHKPETHBIX
KU3HEHHBIX OOCTOSTENHCTB, C KOTOPHIMU HOPMbI IIPaBa CBSI3bIBAIOT BOZHMKHOBEHUE, U3MEHEHUE U
MpeKpalieHue OTHOLICHUH.

IOpunnueckue pakThl gensarcs Ha:

* COOBITHSA

NeHCTBUA

— IIPABOMEPHBIE (aKThl, IOCTYIIKH)

— HeTlpaBOMepHbIe (IPECTYIUIeHHUs, TPOCTYIIKH)

[Tpy HeucnoMHeHUM PUINYECKUX OOS3aHHOCTEH W HapyIIeHW TpaBa (M OOBEKTUBHOTO, U
CYObEKTUBHOTO) MOKET BO3HUKHYTh HOPHIHYECKAsT OTBETCTBEHHOCTh — yrpo3a HebJaronpu-
SITHBIX MOCJIeICTBUI1, FAPAHTUPOBAHHAS CHJION TOCYIaPCTBEHHOTO MTPUHYKICHUS.

[TpaBoHapyieHue (HapyllleHre IpaBa) XapakTepu3yeTcsl YeThIpbMsI SJIeMEeHTAMHU:

1. 0o6vexm — HapylieHHOe 0J1aro, 3alUIaeMoe TIPaBOM;

2. cybvexm — ieecriocoOHOE JIUIIO, HapyIIuBIIee OJ1aro;

3. obvekmusHas cmopoua — MPOTUBOIIPABHOE JIesSIHUE, HETAaTUBHbIA pe3y/IbTaT U MPUYUHHAS
CBSI3b MEK1y HUMU;

4. cyb6ekmueHasl cmopoHa — BUHa, T. €. OTHOIIIEHHE NMPABOHAPYIIUTENS K JeSTHUIO U Pe3yJib-
Tary.

DT JIEMEHTH — COCTaB NMPaBOHAPYIIIEHHS .

HopmaTuBHbIE I0pUNYECKHE AKTbI.

HopMaTuBHBIii aKT — COIEpKUT 00IIe00sI3aTe/TbHbIE TTPaBHIIA.

NupvBuayanbHble TPaBOBOM aKT — COAEPKUT UHAUBUIYAIbHBIE TPEAMUCAHUS IO KOHKPETHBIM
BOMpPOCaM.
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WuTepnperaliioHHbIN aKT — COIEPKUT TOJKOBAHUE HOPM IpaBa (pa3bsCHEHUE ... ).

3aKOH — IMCbMEHHBIN aKT BBICIIETO MPEICTABUTEIBHOIO OpPraHa WM HETOCPEICTBEHHO HApo/a,
o0JaaeT BhICIIeN I0PUANIECKON CUIION, COAEPXKUT MEPBUYHBIE TPABOBBIE HOPMBI.

3aKOHOJATENILCTBO — COBOKYITHOCTD JIEMICTBYIOIIIMX 3aKOHOB.

Kaaccuguxayus 3axonos:

1. Koncruryuus

2. KOHCTUTYLIMOHHBIE 3aKOHBI

3. O6brunbIe 3aKkoHbI (PenepasbHbIe 3aKOHBI)

(3akoHbI CyOBEKTOB (heaeparyn)

4. O6brynbIe 3aK0HHI (OTpacneBble (1Mo OTpaciIsAM IpaBa)

(MexotpacneBbie)

5. O6brunble 3aKOHbI (EnMHUYHbBIE)

(Konekch)

Konekcel — enuHbliA, CBOAHBIA IOPUAWYECKH U JIOTMUECKU LIEJIOCTHBIM aKT, PEeryIupylolui
rpyniry OOIEeCTBEHHBIX OTHOIIICHU.

ITon3akoHHBIE HOPMATUBHBIE AKTHI:

— Vkassl [Ipe3unenra

— AxTHI (mocraHoBiieHus, pemenus) IIpasurenscrea

— BenomMmcTBeHHbIE aKThI (TTPUKa3bl IO MUHUCTEPCTBAM)

— AKTBI PErMOHAJIBHBIX TIPABUTEIIbCTB, COOPAHUIA

— AKTbl MyHUIIUNATbHBIX OPTaHOB (QIMUHUCTPALIUIA, COOPAHHMIA).

IIpaBoTBOpYECTBO.

Cmaouu 3aKoHomeopueckozo npouecca:

1. 3akoHOnaTebHAS MHUIMATHBA — IPABO HA Mpe/yIokeHne 00 M3JaHUM 3aKOHA U Ha BHece-
HUE MPOeKTa B 3aKoHoaTe bHbIN opra — [Ipesuaent, Coer ®epepaimu, uieH Cosera Penepanum,
nenytatel ['Il, [TpaButensctBo P®, 3akoHODaTEeIbHBIE Opranbl cyObekToB P®, KOHCTUTYIIMOHHBIN
cyn, BepxoBHbiii cya, Beicmmii ApOUTpaxxHbIH CyI.

2. Pemenue 0 HEOOXOAMMOCTY M3/IaHUSI 3aKOHA — Y BBIIIE TIEPEUNCIIEHHBIX OPTraHOB.

3. BHeceHMe 3aKOHOMPOEKTa B 3aKOHOJATEJIbHBIN OPraH U MPUHATHE €ro K pACCMOTPEHUIO.

4. IIpuHsTHE 3aKOHOINPOEKTA (B LIEJIOM, KaK 3aKOHA, IPUHSTHUE M10CTIE IOIPABOK).

5. Ono6penne Coerom Penepaiyu (rnepenada 5 JHEH, IpU HepacCMOTpeHue B TeueHue 14
JTHEW 3aKOH CUUTaeTCs ONOOPEHHBIM).

6. [Tonnucanue Ipe3uneHTOM.

7. OdunmansHoe onyonukoBadue. (BerymuieHue 3akoHa B cvity 1o uctedenuio 10 gHeid mociie
OIyOJIMKOBaHMS);

Wuble cpoku BCTyIJIEHUsI 3aKOHA B JIEMICTBHME: YCTAHABJIMBAIOTCS CAMUM 3aKOHOM WJIM MHBIM
3aKOHOM: HEMEIIEHHO TTOCJIe MyOIMKaIMH, TI0 UICTEYEHHIO YKa3aHHOTO CPOKa, B ONPE/IEICHHYIO /1aTy.

Vkaswl [Ipe3usenTta BcTynaioT B AefCTBIE TIOc/e 7 JHEH ¢ myOarKalum.

Axrsl [IpaButensctBa — peructpupyiorcss B Munucreperse Octunmm u myOnmkyroTest B Teue-
Hue 10 aHel nocie perucTpaym.

elicTBHE 3aKOHA BO BPEMEHH:

[TpuHLMIBI JEVICTBUS 3aKOHA!

— JIefICTBUE T10C/Ie BCTYIUIEHUS 3aKOHA B CUITY;

— 3aKOH C 0OpaTHOW CHUJION — JIEUCTBYET U «BIIEpe» U «HA3a]l»;

— NepeXUBAaHKUE 3aKOHA — JIEVCTBHE 3aKOHA OTMEHEHHOI'O MPUMEHSIETCSl COIVIACHO YKa3aHWs
HOBOTO 3aKOHa.

Bceryninenuve 3akoHa B IefiCTBUE — C MOMEHTA Havyasia ero JencTBusl,

a oOpeTeHne 3aKOHOM I0PUANYECKON CUIIBl — MOMEHT MOATNMCaHN 3aKkoHa [IpesuienTom.

OcHoBaHus NpeKpalleHne AeicTBUS 3aKOHOB (M yTpaTa UM IOPHIAYeCKHil CHJIbI) :
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— MCTEYEHUE CPOKa, Ha KOTOPBIM MPUHSAT 3aKOH;

— OTMEHa 3aKOHa;

— (pakTHYECKas 3aMEHa 3aKOHA JIPYTUM.

JeiicTBHE 3aKOHA B IPOCTPAHCTBE:

— Tepputopus aeicTBUs — TEPPUTOPUS TOCYAAPCTBA (IPUHLIMI CYyBEPEHUTETA).

— DKCTEpPPUTOPUATIBHOCTb — Ha TEPPUTOPUSAX MHOCTPAHHBIX NTOCONIBLCTB Poccuiickue 3akoHbl He
JEUCTBYIOT.

— JlelicTBUe Ha TEPPUTOPUH APYTUX CTPaH M0 M/H COIVIALIEHUIO.

— [Ipeobnaanue NeWCTBUS MEKIyHAPOAHBIX 3aKOHOB M HOPM HaJl BHYTPEHHUMH.

— IIpeobnananue (penepanbHbIX 3aKOHOB HaJl pErMOHATBHBIMHU.

HelicTBHE 110 IPeMeTY PeryJJMpPOBaHus :

— Heorpannuenusle Hopmsl — KoHcTuTyus.

— OTpacneBble HOPMbI — PETYIUPYIOT OIHY OTPACIb.

— CybOcunuapHsie — JIOTOTHSIOT OTPACIieBble 3aKOHBI (IPakAaHCKOE MTPABO MOXET. JOTOTHSTh
TPYIOBOE MPABO).

— CneuunaiibHble HOpMBI — IIPUOPUTET CHIELMATBHBIX HOPM (ITpaBUJIa PETUCTPALIMKA HEABUKU-
MOT'0 UMYIIIECTBA MPHOPUTETHBI TIEPE PEKUMOM BOOOIIE MMYIIIECTBA).

JelicTBUE MO JHUIIAM:

— OOmuii MPUHIMIT: HOPMA PACTIPOCTPAHSETCs Ha BCeX JMI ((PUBHMUECKUX, IOPUITUECKHX ).

— Ilo yka3aHu10 3akOHa HOpMa MOKET PaCIIPOCTPAHATHCS TOJIBKO HA: JIOJKHOCTHBIX JIMILI, BOCH-
HOCJTYKaIlluX, YAHOBHUKOB, COBEPLICHHOJIETHHX.

CucremaTu3anusi NPaBoOBbIX HOPM.

Popmsr:

— Komudukanus — ynopsiiounBaHue ¢ OTMEHOW psjJia aKTOB, JIOTMYECKMM COITIACOBAHUEM,
JOIOJIHEHUEM, C U3/IaHUEM KOJEKCA — €IMHOrO JJOKyMEHTA.

— MHkopnopanust — BHELIHEE YHOPSIOYMBAHUE B €IUHbII XPOHOJIOTMYECKUN UM TeMaThye-
CKMi1 COOPHUK.
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I'paxknanckoe npaBo. CucremMa, 0CHOBHbI€ HHCTUTYThI

I'pasknaHckoe npaBo SIBJISIETCS] OCHOBHOM OTPACIIbIO ITPaBa, PEryIvpyIoLen peanpuHUMaTe b-
CKYIO JIeITeJIbHOCTh. Jisi TOro, YToObl MOHATH MPABOBYIO CYIIHOCTh OOJIBIIMHCTBA OTHOLICHUH, B
KOTOpBIE BCTYMaeT MPEANPUHUMATENb B MPOLIECCE CBOEH AEATENbHOCTH, KAK MUHUMYM, CJIEIYyIOT
MOHATH CYIIHOCTh I'PaKIAHCKOTIO IpaBa.

N3yuenue rpaxaaHcKoro rpasa Jy4lle BCero HauaTh ¢ udydeHus: Orasienus ['paxiaHckoro
konekca Poccuiickoit ®enepanyu.

* ['1aBa 1 ycranaBnuBaeT cample OOIIMe, TPUHIMIHATbHbBIC TIOHSITHS TPaKIAHCKOTO MpaBa.

* ['naBa 2 onpepensier oOmyre MpaBujia BOSHUKHOBEHHUSI MPaB U 00SI3aHHOCTEH, UX OCYIIEeCTB-
JIEHW S Y 3aILUThI.

* ['naBel 3, 4, 5 XxapakTepusyeT U PeryjupyeT CTaTyc CyObeKTOB I'PaXkJaHCKO-TIPABOBBIX OTHO-
HICHUI.

* ['naBhi 6,7,8 onuchIBaeT TO, TIO TIOBOJY Y€ro BCTYIAIOT B IPABOOTHOINEHUS CYOBEKThI — 00b-
eKTbI IPaXJAaHCKUX IPaB.

* ['naBel 9,10 onpenesnsiioT NOPsIIOK COBEPIIEHUSI CEIIOK.

e [maBel 11, 12 peryampyior CpOKM U UCKOBYIO JABHOCTb.

* ['naBb113 — 20 perynmupyioT camblid BaKHBIN pas3fies — MpaBo COOCTBEHHOCTH M MHbIE BELITHbIE
paBa.

* ['maBei21 — 26 peryaupyioT 00s13aTeIbCTBEHHbIE OTHOIIEHHS MEXIy CyObeKTaMHU.

* [maBbl 27-29 peryavpyloT npaBuiia 3aKJII0YEHUs U PAaCTOPKEHHS I0rOBOpa.

Ato copepxkanue [lepsoii uacmu I'pakaanckoro kouekca — ero Oomen yactu. Bmopas uacmo
I'pasxraHCKOro KoJeKca B OCHOBHOM XapaKTEPU3YeT U PEryIupyeT pa3iuyHble BU/Ibl U TUIIbI IOTOBO-
POB.

B 37011 r11aBe Oy/1yT KOHCIEKTUBHO PACCMOTPEHBI HEKOTOPBIE BOITPOCHI I'PaXk JAHCKOTO 3aKOHO-
JaTeIbCTBA, KOTOPBIE HE 11eIecO00pa3Ho paccMaTpuBarh Oosee mogpoOHo. Ynurarteso peKoMeHyeTcs
NapajuiesIbHO C YTEHUEM 3TOM IJIaBbl IPOUMTHIBATH COOTBETCTBYIOIIME I71aBbl I paxkJaHCKOro KojeKca
Po.

Jpyrast yacTp BOIPOCOB I'PAXKJAHCKOIO 3aKOHOJATENILCTBA, HAIIPSIMYIO CBSI3aHHAs C IPEAIpU-
HUMATeJIbCKOM JIEATENIbHOCTBIO U peryiupyemast He Tojbko ['pakpanckum kogekcoMHo v mHbIMU
HOPMATHMBHBIMU aKTaMH, OyJIeT I0CTaTOUHO MOAPOOHO U3JIOKEHA B CIIEAYIONIMX IT1aBax.

PaccMoTpum OCHOBHBIE ITPUHLIMIIBI (Hayaia) rpaJaHCKOIo Ipasa.

CYBBEKTEI TAPKIAHCKO - ITIPABOREIX OTHOIIEHHH

DHIHYECKHE NHIA Fpugmaecene numa YOLEETE [OCYIApCTEA

Kak yxe yka3bIBaJIoch, XapaKTepUCTUKa CyObeKTOB ornpenensercs riasamu 3—6 ['K PO.

OcHoBHbIE HaYa/la U PETYJIMPyEMBIE IPAXKIAHCKUM IPaBOM OTHOLLIECHUS ONPEAEIEHBI B CT.1 1
2I'KP®.
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CcTBa.

OCHOBHBIE HAMAT PEryIIMpOBANIA: Peryampyesbie arHomens

NcTrounuku (pa3HOBUIHOCTH HOPMATHBHBIX aKTOB) IPa’KJaHCKOr0 3aKOHO1aTeJIb-

* OO11enpu3HaHHbIe TPUHIUIB 1 HOPMBI M/H TIPaBa, Mek1yHAPOIHbIE JOrOBOPHI.

* ['pasxpanckuii koneke P® (vactu 1, 2, 3)

» QenepanbHble 3aKOHBI, cooTBeTCTBYIOIIME ['K.

* Vkasel [Ipesunenrta PO.

* [Tocranosnenus IIpasutenscrea PD.

* AKTHI (peiepajibHbIX OPraHoOB BJacTU (MUHUCTEPCTBA M BEJAOMCTBA) CIyvasiX U B Ipeaesax,

psAMO ykazaHHBIX B I'K, 3akoHax, Ykazax u IlocraHOBIEHHAX.

CrnenyeT OTMETUTD UTO Ipak JAHCKOE ITPABO SABJIsIETCS TpeaMeToM Beaenust Poccuiickoit dene-

pai U MO3TOMY HE MOT'YT PETyJIMPOBATLCA I'PAKAAHCKUC NPABOOTHOIICHUSA 3dKOHAMU KpAacB U
O6ﬂaCTeﬁ, a YK TeM 60.]166, aKTaMU MECTHOMU AIMUHUCTPpAIU, CCTCCTBEHHO, KPOME CJIy4acB, KOr'lda
q)e,[lepaﬂbeIMI/I 3aKOHAMU PETruOHaM IEPEaaHO (I[eJ'IeFI/IpOBaHO) MpaBO MPUHATUSA TAKUX AKTOB.

C16

Brigpl ocHOBaHI:
| | : \ |

Apreirocoprance Cygetae  Cospame Cresm @ gorozoper Hegorozopente Cobeirms

DEINICHIA  BEHEE H TPOHS OCTHOBAHHA

!—‘—\

e s e
OcHoBaHNsI BO3HIKHOBEHNSI IPaKJaHCKUX NPaB U 00s13aHHOCTEH.
Pduznueckue JuIA.
ConepxaHre NPaBOCNOCOOHOCTH TPAXKIaH:
— UMeTh B COOCTBEHHOCTH UMYIIIECTBO;
— HACJIEIOBATh U 3aBEIATh;
— 3aHUMAThCS MTPEANPUHIUMATEILCTBOM U MHOM JIESITEIbHOCTHIO;
— CO3/1aBaTh IOPUINYECKHE JIUIIA;
— COBEpILATh CHIEJIKM M y4acTBOBATh B 00S3aTEIbCTBAX
— U30MpaTh MECTO KUTEJIbCTBA;
— MMETh MpaBa aBTOPCTBA;
— UMETh MHbIE UMYIIIECTBEHHbIE 1 HEMMYIIIECTBEHHBIE MTPaBa.
Jleecnocoonocmu epaxcoan:
HeecrocobHocTh— nostHast ¢ 18 seT; ot 14 10 18 — OBITOBBIE CHIENIKK M PACTIOPSIKEHUE JIOXOIOM.
— sMaHcunanus (ecau padoTaeT Wir COCTOUT B Opake).
Vuacrue rocyiapcrsa B rpa’k/JaHCKO-NIPAaBOBBIX OTHOILIEHHUSIX.
TocynapctBo: PO, cyobekTsl Penepaniviv, MyHUIMIIAIBHBIE 00PAa30BaHuUsI — paBHBIE C IOPUIU-

YecKUMHU U (puzndeckuMu JimaMu ydacTHUK ['TI otHomenunit. OHM BBICTYIIAIOT KAaK IOPUANYECKHE
muna, HO ecnu vHOE He BHITEKAeT U3 3aKOHOB M OCOOEHHOCTEN 3TUX CyObEKTOB.
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OT “MeHH rocyjapcTBa M MyHHUIMATBHBIX 00pa30BaHMIA BBICTYIIAIOT MX OPraHbl B pAMKax KOM-
METEHIUU TI0 yCTaBaM (APYyruM akTam).

[No cnenpanbHOMY OPYYEHHUIO MOTYT OT X UMEHU MOTYT BBICTYIIaTh OPraHbl M (PU3NYECKHUe
Y I0pUINYECKUE JIHIIA.

OTBETCTBEHHOCTh

— He OTBEYAIOT JIPYT 3a JApyra;

— He OTBEYAIOT 32 CO3/IaHHbIE MU I0PUINYECKUE JIUIIA;

— OTBEYAIOT KaK COOCTBEHHMKH 32 YHUTapHbIe Ka3eHHbIE MPEANIPUITUS U yUpeKICHUS depe3
Ka3Hy.

O0beKTHI rpaXkJaHCKUX NPaB — TO (peajlbHOe U TYXOBHOE), TI0 MOBOIY YEro BO3HUKAIOT
MIPABOOTHOIIIEHHS] Y CYOBEKTOB.

060pomocnocobrocns 00vekno8 — CIIOCOOHOCTh CBOOOIHO OTUYKIATHCS U MPUOOPETATHCS
MoObIM criocoOoM. O60POTOCIOCOOHOCTh— BaKHASI XAPAKTEPUCTHKA, T. K. 0OBEKTHI B TPaK JAHCKOM
npaBe MpeJHasHaYeHbl 1Jisi 000poTa.

N3bsiThe 1 orpaHuyeHre — TOJBbKO 0 3aKOHY.

Bujiel 06bEKTOB:

— UIMYIIECTBO — BelH (B TOM YHMCJIe IEHBI'M U LIHHBIE OyMaru;

— MHOE MMYIIECTBO M UMYILIECTBEHHBIC MTPaBa;

— paboTa, yciyru,

— uHQopMaus;

— pe3yJIbTaThl MHTEJUIEKTYaIbHOW IEATEJIbHOCTU M MHTEJUIEKTYasIbHasi COOCTBEHHOCTb;

— HemarepuasbHble Onara.

Knaccudukanus Bemyeii:

Jeudicumvie u HedsudxcUMble — TIO TIPOYHOCTH CBSI3U C 3eMJIEH, a TaKXke BEIId, MOAJIeKaIre
rOCYJapCTBEHHO! perucTpalyu.

[IpemycmoTpeHa rocperucTpanys OpraHaMy I0CTUIMU U CTIEIPEruCTpalysi OTAEIbHBIX BUIOB
HEJBHKUMOCTH.

CymiectByeT 00513aHHOCTD JTIOOOTO OpraHa perucTpaly AaBaTh HHPOPMAIIMIO O PETUCTPALIUH
MoOOMY 3aMHTEPECOBAHHOMY JIMILY, HE3aBUCUMO OT MECTa PErucTparyy.

Jleaumvie u Hedeaumvie — IO BOSMOXKHOCTU pasjesieHus 0e3 M3MEHEeHUsI UX Ha3HAYCHUSI.

IIpocmule u caodcHvie — IO BOZMOKHOCTY OOIIETro UCTIONb30BAHUS BElel Pa3IMYHOrO Ha3Ha-
YyeHus! (BOJOHACOCHAS CTAHIIUS = HACOC, TPYOOIPOBO/IBI, 3eMEJIbHBIN YIaCTOK, BOJOHOCHBIN CJION).

Iasnas eewgp U NPUHAONEHCHOCHL — TIPUHAUIEKHOCTh CBSI3aHA C TJIABHOM BEUIBI0 OOIIUM
Ha3HAUYEHUEM.

I1200v1, npodykyusi, 00x00bl: — MIPUHAJIEKAT HE COOCTBEHHHUKY, a TIPABOMOYHOMY MOJIb30Ba-
TEJTo.

NHTe/uIeKTya bHasi COOCTBEHHOCTD : VCKJTIOUMTEILHOE MPAaBO Ha Pe3YJIbTaThl MHTEIUICK-
TYaJIbHOH JICATESIbHOCTU + CPEACTBA MHAMBUAYAIN3AIMY IOPUIMUECKOTO JIMIA, TPOAYKIMHU, padoT,
ycayr. Vicnonb30BaHue UX TPETHUMM JIMIAMU JIOITYCKAETCsl TOJIBKO C COTIacHsl IpaBooOagaTess.

Cay:xe0Hast WM KOMMepuecKas TaiiHa — nHpopMaus:

— UMeIoINas ISHCTBUTEIbHYIO WITH MOTEHIIMAIbHYIO [IEHHOCTh B CHJTY HEM3BECTHOCTH;

— K KOTOPOi HET CBOOOIHOTO JIOCTYTIA;

— oxpaHsiemMast odnagaresneM UH(POPMAIHK.

Ilennble Oymaru — JOKyMeHT:

— YAOCTOBEPSIONINI NMYIIIECTBEHHbIE TIPaBa;

— ¢ cobmoaenreM (OpMbI U PEKBU3UTOB;

— MpaBa OCYIIECTBIISIIOTCS U MEPelaloTCsl B COBOKYITHOCTH TP TIPEIbsIBJICHUN caMoi OyMarw;

— MHOT/IA T10 3aKOHY ITpaBa YJOCTOBEPSIOTCS I0KA3aTeIbCTBOM 3aK PETUICHUS UX B CHIETUATIEHOM
peectpe.
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Buowtr 1]b: obnwranusi, BeKcesb, Y€K, JIETIO3UTHBIN W cOeperatesibHbIil cepTudukar, coep-

KHUKKA Ha NPEABABUTEIISA, KOHOCAMEHT, aKIIWA, U UHBIC.

Baaodenviybt npas NeHHON Oymaru:

— npeabsaButesv b (mpeabsButensckas);

— HazBaHHbIe B [Ib-re (umeHHas);

— HazBaHHble B 1B yuiia, KoTopeie MOTYT Ha3HAYUTh pacriopsiAuTesist (opaepHast).
Ilepeoaua npas:

— BpyucHHE;

— UMEHHBIE — JIOTOBOPOM YCTYIKH (IIECCUH);

— UHJOCAMEHTOM — TIepe/IaTOYHON HaITHCHIO.

MupocameHT 61aHKOBBIN — 03 YKa3aHHUs IPABONPEEMHHUKA;
OpIEPHBIN — C yKa3aHUE TIPABOIPEEMHHUKA;

MepenopyIUTETbCKIIA — UHAOCAHT = MPE/ICTABUTE .
HemarepuajabHblie 6iara.

JInuHble HEeMMYIIIECTBEHHBIE ITPaBa U MHbIE HeMaTepuabHble OJara:

JIrmmrbIe HOAMVILCCTECHHRIC NPAEa H HHLIC hCLIETCPHBI[BI-E]l: bnara:

AMIHE H 3A0POEBS [IpaEo dETOPCTEA | EbIbOp MecTa npebiuarmen

AYHAA HmpHZH.DCHDB =HOCTh H'EHPI'E(“UMGBEI-]I-]GQTB JACNM0EAA |]£1T5-’“I'EI.T.II{H
HACTHOM 3I13IL

JOCTOMHCTEO JIMHHOCTH TpDEAAHITHA M Fop. LA

TERHAA 1 ceMeliHan TaiiHa
HeCTh M JO0poe MMA
MPas o Mep CaGITHCrTAA

[paed HAa HwA

NPUHAIEKAT YEJIOBEKY U IPakJIaHUHY:

* OT POXKJIEHHUS,

* 110 3aKOHY,

HeomuyHcoaemul U Henepaoasaembl.

3awuma — NOCTPaIaBIIMM WX €TI0 HaCJAEAHUKAMHU.

MopainbHblii Bpe — (pU3UUYECKUE WM HPABCTBEHHBIE CTPAJAHUs OT AECUCTBUM:

— HapyUIMBIIMX TpaBa U Onara,

— MOCATAIONIMI HAa HapylIeHHe IpaB U OJar.

Paszmep komrieHcanmum 3aBUCHT:

— OT CTENeHH BUHBI,

— OT CTEINEeHU CTPaJaHMIi;

— OT MHIUBHUIYAJIbHBIX OCOOEHHOCTEN MOCTPaAABILEro (000CTPEHHOCTh BOCIPPUSITHS);

— OT UHBIX OOCTOATEbCTB.

IIpu 3ammre yecTy, JOCTOMHCTBA U PEIyTallMd BO3MOXKHBI — BO3MEIIEHUE Bpela U yuiepoa.
IlonsaTne caeaxn

* Cpenka — ieiicTBYe, HAPaBJIeHHOE Ha YCTAaHOBJIEHUE, U3MEHEHHE, MPeK pallieHue pas 1 00s1-

3aHHOCTE. MHOTOCTOPOHHSISI CIENIKA = JJOTOBOP.

* B crienke — m1aBHOE BbIpaskeHHE BOJHU (@ B IOTOBOPE — COIVIACOBAHHOM BOJIH).
* OJHOCTOPOHHSS C/IENKA — AJIs1 KOTOPOM JOCTATOUYHO BHIPAKEHUSI BOJIM OIHOM CTOPOHBI.
* Crienka moj yCJIOBUEM — OTJIaraTe/lbHoe: BOSHUKHOBEHHE MPaB B 3aBUCUMOCTH OT HACTYILIe-

HUA YCHOBHﬁ; OTMEHUTEJIbHOC: MPEKPAIIAOTCS IIpaBa Py BO3HUKHOBCHHUU yCJIOBI/Iﬁ.

dopma: nucekMeHHast (IpocTas, HOTapuasbHasi, TOCYIAPCTBEHHO pErucTpupyeMasi U yCTHasl.
HepnencrBurenbHas caeaKa.
OCHOBaHI/IH HeﬂeﬁCTBHTeﬂbHOCTHZ

— HE COOTBETCTBYIOIIIAsA 3aKOHY;
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— C LIeJIbI0, IPOTUBHOM OCHOBAaM IPaBONOPSI/IKA U HPAaBCTBEHHOCTH;
— MHMMas (AJ1 BUAA) ¥ IPUTBOPHAs (/151 IPUKPBITUS IPYTOM CHEJIKN);
— COBEpIIECHHON HE/IeeClIOCOOHBIM, HECOBEPIIEHHOJIETHUM, OTPAaHUYEHHO eeCHOCOOHBIM,

HECIIOCOOHBIM IIOHUMATh CBOU JIEHCTBUA,

— MO, BJIMSIHUAEM 3201y KIeHUS

— 1of, yrpo30¥, 0OMaHOM, CTE€YEHHEM OOCTOSITEIbCTB.

HeneiicTBUTEIBHOCTD ABYX BUJIOB:

— HUYTOXHAs (B CyJie IPUMEHSIIOTCS TTOCIIE/ICTBUA);

— ocriopuMasi (B cyjie pU3HaeTCsl HeIeCTBUTENILHOM U IPUMEHSIIOTCSI TIOCIIE/ICTBUSA).
INocnencTrsi — BO3BpAT B MEPBOHAYAILHOE COCTOSIHUE U JIp.

CpoKu UCKOBOH JIaBHOCTH:

— HUYTOXHas — 10 JieT ¢ HaYasa UCTONHEeHU I

— ocriopuMasi — 1 ro] ¢ MOMEHTa y3HaBaHHs UCTIIOM 00 OOCTOSTENbCTBAX.
IIpeacraBuTeJibCTBO.

CogepiiieHe COETKU OT UMEHH JPYTroro B CHITY TIOMTHOMOYHMI OCHOBAaHHBIX Ha:

— JIOBEpPEHHOCTHU

— 3aKOHE

— aKTe TOCyAapCTBEHHOIO OpraHa

— oOcTaHOBKe (ITpojiaBer], Kaccup).

Cpenka 1o I0BepeHHOCTH CO3/IaeT MpaBa U 00SA3aHHOCTH ISl TTPEACTABISIEMOTO.

He npeocmaeumensv — AENCTBYIOIIME OT CBOETO JIMIA (KOMMEpPUYECKUI Mpe/CTaBUTE b, KOH-

KYPCHBIH yIpaBJISIOIIUI, JyIIENPUKA3UUK, JOBEPUTEIbHBIN YIIPABIISIONINN).

JloBepeHHOCTh — MMCbMEHHOE YIIOJTHOMOYKE.

CpoK JI0BEPEHHOCTH — 110 YMOJYaHUIO | Tof1, Mo yKa3zaHHio — J10 3 JieT.
[TepenoBepue — TosbKO 1 pa3 ¢ HOTapUaIbHBIM 3aBEPEHUEM.

Cpoxu HCKOBOI1 JaBHOCTH.

Ncuucnenue cpokoB: KaJieHIapHAas J1aTa WK TePHO: TO/IbI, MECSIIIbI, HeJIeJIH, THU, Yachl.
Hauaso TedeHve neprona — Ha CJIEAYOIINN JIeHb TOCe COOBITHS.
Hckosag nasHocts — oomasa TPU ropa.

HckoBast JaBHOCTH He IPUMEHSIETCS] K TPeOOBaHUSM O:

— 3alUTe JMYHBIX HEUMYIIECCTBEHHBIX IPAaB;

— BbIJIaue OAHKOBCKUX BKJIAJIOB;

— BO3MEIICHHUS Bpe/ia 37J0POBBIO, KU3HM;

— COOCTBEHHHMKA U BJIA/IeNIbIa 00 YCTPAaHEHUH BCEX HAPYIIIEHUI ero Mpasa;
— WHBIE, MIPETyCMOTPEHHbIE 3aKOHOM.

[TpuocraHoBIICHHE CPOKA JABHOCTH:

— (popc-mazxop;

— BOGHHOE MOJIOKeHUE J1J1s1 BOWHA;

— moparopuii [IpaButenbcTBa;

— IPUOCTAHOBJICHUE JICUCTBHS 3aKOHA.

IlepepsiB cpoka (CPOK HAYMHAETCS CHAYaja):

— TIpe/IbsIBJICHUE UCKa;

— COBEpIIIEHUE JIOKHUKOM JACWUCTBUU, MOATBEPKIAIOLTUX JOIT.

IIpaBo cOOCTBEHHOCTH U Jpyrue BellHbIe MpaBa.

Bujipl BemHbIX mpaB (IpaB CyObeKTa Ha Belllb): COOCTBEHHOCTH, MOKU3HEHHOE HAC/IelyeMoe

BJIaJICHUE 3eMJIeii, OECCPOYHOE MOJIb30BaHKE 3eMJIeH, CEPBUTYT (TIPABO OTPAHUYEHHOTO MOJIb30BAHUS
YYKHUM 3EMCEJIbHBIM y‘laCTKOM), ImpaBo XO3AHCTBEHHOI'O BEICHMA, ITPpaBO OIIEPATUBHOI'O YIIPABJICHHWA.
IIpaBo cOOCTBEHHOCTH aOCOTIOTHOE, T. €. €ClIM Y CyObeKTa eCTh Belllb, TO JI000e JIUIIO

AOJIKHO CaMO JOKa3blBaTh CBOU ITpaBa Ha 3Ty BECIb.
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* ConeprxaHue rpaBa COOCTBEHHOCTH: TIPABO BJIAJICHU I, TIOJIb30BAHUSI, PACTIOPSIKEHUSI.

» CoOCTBEHHUK BIIpaBe NepeaTh BCE COCTABIISIONINE COIEPKaHUsI U OCTaBaThCsl COOCTBEHHM-
KOM.

* CoOCTBEHHHK HeceT OpeMsi CoepKaHusl U PUCKU.

* OcHOBaHUsI TPUOOPETEHNsI TpaBa COOCTBEHHOCTH:

— CO3/1aHUE;

— I10 JIOTOBOPY;

— HaCJIeZIOBaHue

— MPaBONPEEMCTBO;

— cOop OOIIETIOCTYITHOTO;

— nepepadboTKa;

— oOpartieHre B COOCTBEHHOCTh OECXO3SIMHBIX BEIICH;

— HaXOIKU;

— KJIa/Ibl;

— coaepxaHue Oe3HaJ30PHBIX KUBOTHBIX.

* OcHOBaHUsI TTpeKpalieHus mpaBa COOCTBEHHOCTH

— OTYYXJICHHE;

— OTKa3;

— rudenn;

— oOpariieHre B3bICKaHUS;

— OTYYX/IeHHe HeJBMKUMOCTH TIPU U3BATHU yUIACTKA;

— PEeKBU3UIINS;

— KOH(pUCcKausl.

* Bunp! KOJUIEKTUBHOM, 00ILIEH COOCTBEHHOCTH:

— o011as JoneBasi — ecJii 3aKOHOM He Oorpe/esieHa COBMECTHasT;

— o011asi CoBMecTHasi — KOr/ia 3TO OMpeJIeSIEeHO 3aKOHOM.

* Pexxum 00IIero uMyIecTna:

— [IpeumyriecTBeHHOE IPABO MPUOOPETEHU ST BO3ME3THO OTUYKAaeMOI COOCTBEHHOCTH.

— Pacnopstxenne o611eii COOCTBEHHOCTBIO — 0 COMVIAIIEHUI0 CTOPOH.

— CoBMecTHasi COOCTBEHHOCTh MOXET OBITh pa3jiesieHa MO COINIAICHUI0 COOCTBEHHUKOB WU
PEIIEeHHIO Cyla Ha OJIEBYIO.

IIpaBo x0351/ICTBEHHOI0 Be/IeHMsI.

TocymapcTBEHHBIM ¥ MyHHIIMTIATBHBIM TTPEITPUSITUASIM TOCYIAPCTBO (MYHUITUTIATUTET) Tepe-
JaeT B yCTaBHBIN (POH/I UMYIIIECTBO Ha TPaBe XO3SIMCTBEHHOTO BEJICHHUSI, OCTaBasiCh COOCTBEHHUKOM.

Conepxanue I1XB — nonb3oBaHue, BlafeHUE, PaCOPSKEHNE, HO B paMKax, OMpe/IeIeHHbIX
I'K u B yactHOCTH:

— pacropsiKeHre HeABUKUMOCTBIO — TOJIBKO C COTIacusi COOCTBEHHHUKA.

— COOCTBEHHHUK (T. € TOCYAapPCTBO) BIIPABE MOTYYUTh YaCTh MPUOBLIH.

IIpaBo onepaTuBHOrO ynpasJieHusI

Ha nipaBe orniepaTMBHOTO yIipaBieHUs] IMYIIIECTBO HAXOOUTCS B KQ3€HHBIX MPEANPUATUSIX U B
yUpEeKICHUSAX — COOCTBEHHUK MOXKET U3bATh YaCTh UMYIIIECTBA.

Conepxanue [TOY — nonb3oBaHue, BIaJeHNe, pacriopskeHre, HO B paMKax, ONpe/eeHHbIX
I'K u B yactHOCTH:

— B Ka3eHHOM TPEANPUSITUN PACTIOPSKEHUE JTIOOBIM TTOTYyYeHHbBIM OT COOCTBEHHUKA UMYIIIe-
CTBOM — TOJIBKO C COIJIacHsi COOCTBEHHMKA (TOCYAAapCTBa), HO CBOEW MPOAYKIMEH pacropsuKaeTcs
CaMOCTOSITEJTBHO;

— YYpekJIeHWe He BIpaBe pactopsuKaThCsl MOMYyYeHHBIM MMYIIECTBOM, HO BIIPaBe Pacropsi-
XKaTbCS1 I0XOIaMH;

— COOCTBEHHUK BIIPaBe B JII0OOE BPeMsI U3bATH UMYIIECTBO.
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3amura BelHbIX MPaB.

* CoOCTBEHHUK BIpaBe UCTPeOOBATh UMYIIIECTBO M3 1yKOTO HE3aKOHHOTO BJIAJICHUSI JOKA3aB,
CBOE TIPaBO COOCTBEHHOCTH.

* HctpeboBaHre W3 4ykKOro BO3ME3JIHOTO 000pPOCO8echiHO20 BIIAJICHUS] — €CIA UMYIIECTBO
BBIOBLIO TIOMUMO BOJIM COOCTBEHHUKA.

* lcTpeboBaHue U3 9yKOTro He38603Me30H020 TOOPOCOBECTHOTO BJIAJICHUS — BCET/IA.

* COOCTBEHHUK MOXET TpeOOBaTh YCTpAaHEHHs BCSKHUX HAapYyLIEHUH ero Mpas, JAake ecd 3TO
HE CBSI3aHO C JIUIIICHUEM BJIaJICHUS.

* Bce 9T1 paBa pacnpoCTPaHSIOTCS U Ha BJIaJesIblIeB — He COOCTBEHHUKOB.

IoHsiTHE, OCHOBAHUSI BOSHUKHOBEHNS H XapaKTePHCTHKA 0013aTeJIbCTB.

Ob6s3amenvbcmeo — 0OSA3aHHOCTh JOJDKHUKA COBEPIIUTH B MOJb3Y KPEIUTOpa OIpeeSIeHHON
NeWCTBYE, a KPEAUTOP BIIpaBe TpeOOBATh UCTIOTHEHUE.

OO0s13aTeIbCTBA BO3HUKAIOT U3 JIOTOBOPA, BCIGACTBUY IIPUUUHEHUS Bpea, U T. 1.

1. CTopoHBI 00S13aTEILCTB— KPESTUTOP ¥ JAOIKHUK. [IpakTHUecK Mo BceM 00sI3aTeIbCTBa U Ha
KpeIuTOpe, W Ha JIOJUKHUKE JICXKUT OpeMs M JIOJDKHUKA, U KpeauTopa. Ecim 3akiovaeTcst J0roBop
3aiiMa, TO 00s3aTeIbCTBA JIOKATCS Ha 00€ CTOPOHBI: OJTHA CTOPOHA 00s3aHa JaTh CyMMY 3aiiMa, JIpy-
rast — BEpHYTb €€.

O0s13aTeIbCTBO MOXET CO3/1aBaTh MIPaBa, HO He 00S3aHHOCTH, JIJISI TPETHUX JIHII.

2. UcnionHeHue 00s13aTeTbCTB JIOJKHO MTPOU3BOAMTLCS HAISKAIIIMM 00pPa30M: B COOTBETCTBUU
C YCJIOBHSIMU 00SI3aTeNIbCTBA, 3aKOHOM, 3aKOHO/IATEIbCTBOM, a MPH UX OTCYTCTBHM — IO OOBIYasM
aenoBoro oodopota. [Tpuyem:

— HEJIOIYCTUM OJHOCTOPOHHUI OTKa3 OT UCIIOJTHEHUs, KpOMe Kak I10 3aKOHY, a MO TPeAIpH-
HUMATEJILCKOH JIEATeSTIHHOCTH — 110 JIOTOBOPY.

— WCNIOJTHEHUE 1IEJIMKOM, HE TI0 YacTsAM (€C/IM HE COIIACEH KPEeIUTOop)

— JIOJDKHUK BITpaBe MOTpeOOBaTh OT KPEIUTOPA, YTO OH MPUHUMAET UCTIOTHEHNE.

— BMECTO JIOJKHUKA 00513aTeIbCTBO UCTIOTHUTL MOXKET TpeThe Juio (cT. 313 I'K)

3. Cpok uCTIOJTHEHU S

— B e wim B 1000l MOMEHT Teprojia UCTIOTTHEHHS 00513aTe IbCTRA.

— Ecim Her cpoka — B pa3yMHBIH CPOK.

— CeMmb j1HEH ¢ MOMEHTa TpeOOBaHUSI, €CJIU UCTIOTHEHHUE TI0 BOCTPeOOBAHUIO T HE UCTIOJTHEHO
B Pa3yMHBIi1 CPOK.

4. BpeMs UCIIOJIHEHH S — TI0 3aKOHY WJIM JJOTOBOPY.

JlocpoYHOE UCTIOTHEHUE — €CIIM MHOE He TPEeyCMOTPEHO 3aKOHOIATEThCTBOM.

JlocpoyHOE MCTOTHEHME TI0 MPEAPUHUMATEILCKON JIEATETHBHOCTH TOJIBKO TI0 3aKOHY, J0TO-
BOpY, OOBIYAI0.

5. Mecto ucrnonHeHust

Ecnu He orpeneneHo 3aKOHOIATeIbCTBOM, JIOTOBOPOM, OOBIYAEM, TO UCTIOJTHEHHE:

— [0 HECABWXKHUMOCTH — 110 MECTY HEABUKHUMOCTU;

— 10 Tepeaye ToBapa, UMYIIEeCTBa C TIEPEBO3KOM — B MECTe CJJAYM IEPEBO3UHKY;

— [0 Tiepe/iave ToBapa MpeaIpuHIMATe sl — B MECTe M3TOTOBJICHUSI, XPAaHEHUSI, €CJI OHO OBLIIO
M3BECTHO KPEIUTOPY TP 3aKJI0OUSHUH JIOTOBOPA;

— TI0 JISHeKHBIM 00s13aTeJIbCTBAM — B MECTe JKUTEJIbCTBA KPEIUTOPa;

— IO APYIUM — B MECTC HAXOXACHUA JOJI’KHHUKA.

6. Bamora 1eHexHbIX 00513aTeIbCTB

Bripakaercs B pyOiisix, B CyMMe 9KBUBJICHTHOM MHOCTpaHHOU Bamote, YE.

OuepeqHOCTh OIUIATHI:

a. UBJICPKKH IO B3BICKAHUIO

0. TIPOIIEHTHI

B. OCHOBHASl CyMMa JIOJITa.
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7. O0s13aTeIbCTBA HECKOIBKUX JOJKHUKOB M KPEAUTOPOB.

OOBbIYHO — TpeOOBaHME ¥ MCIIOTHEHHUE B PABHBIX JIOJISAX BCEX COBMECTHBIX KPEAUTOPOB M JIOIK-
HUKOB;

[MpennpuHrMaTeIbcKre 00s13aTeIbCTBA — CONMUIAPHBIC, €CJIM MHOE HE YCTAHOBJICHO 3aKOHOMA-
TEJILCTBOM WJIM IOTOBOPOM;

ConumapHOCTh B OOBIYHBIX CIEKAX — M0 JIOTOBOPY WM 3aKOHY (TP HEJISIMMOCTH MpeaMeTa
00513aTeNIbCTBA).

[TpaBo perpeccHoro TpedOBaHU K APYTUM JOJKHUKAM €CTh Y JOJIKHUKA, UCTIOTHUBIIETO 0051~
3aTesIbCTRA.

8. BcrpeuHoe vcnoHeHne 00s3aTe IbCTB.

[TponopioHaTLHOCTh UCTIOJTHEHUST BCTPEUHBIX 00513aTETbCTB.

9. Ob6ecnieueHne 00sA3aTeIbCTB.

Bubl obecrieueHus: HeyCTOMKa, 3aJI0T, TapaHTH s, IIOPYUYUTEIbCTBO, 33/1aTOK, YIepKaHe.

* Heycroiika

Heycroiika — onpenesieHHas: 3aKOHOM, JIOTOBOPOM CyMMa 3a HEUCIIOTHEHUE WJIM HEeHaJlJIexa-
1iee UCTIOJTHEHNe 00s13aTelIbCTB.

dopma corianieHnsi— MMCbMEHHAs

Bunpl — mtpad (cymma), neHs (IpoOLEHTHI 3a IEPUOL).

Pazmep — ornpeneneHHbIN 3aKOHOM pa3Mep MOKET ObITh YBEJIMYEH TIO JIOTOBODY.

Cyn BripaBe yMEHBIIUTh HECOPA3MEPHYIO HEYCTONKY, KpOME CITyJaeB, YKa3aHHBIX B CT. cT. 404
u 394.

* 3asor

Bo3MOXHOCTh KpeauTopa NOJTy4YUTh YIOBJIETBOPEHUE U3 CTOMMOCTH 3aJI0;)KEHHOTO UMYIIIECTBA
WJIM CTPAXOBOTO BO3MEILEHUS 32 9TO UMYILECTBO.

OcHoBaHue — JOTOBOP WJIA 3aKOH.

ObecnieueHHOE TpeOOBAHKUE: JIONT, MPOIIEHTHI, HEYCTOWKH, YOBITKHU, PACXO/BI IO CONCPKAHHIO
Y B3bICKAHUIO.

Bunpl: 3a10r, unoreka, 3akJiaji, TBEPIbIA 3aJ10T.

3aJ1or HeJBUKUMOCTU — 3eMJISI CIIEIYET 32 CTPOSHUEM.

Bo3mosxHa ycTynka mpaB 3a1orofiepxaresisl.

OOparnieHre B3bICKaHUS:

— 110 cyay;

— HEeJBMKMMOCTb — HOTapUAJIbHOE COTJIAIIIEHNE CTOPOH TOCTIe TTpeIbsIBJICHUS] TPEOOBAHUS,

— ABMKMMOCTBD — T10 COIVIAIIEHUIO CTOPOH;

— U 3aKJ1ajie — Mo JOrOBOPY O 3ajIore;

— TOJIBKO MO CY[y, €CJIH:

— TpeOOBAJIOCH COTJIacHe Ha 3aJI0T TPEThUX JIVII,

— XyJOKECTBEHHbIE U (WJIM) UCTOPUYECKUE [ICHHOCTH;

— 3ajiorojiaTesib OTCYTCTBYET.

Peanmzanus — mpogaxa ¢ myOJIMIHBIX TOPTOB

* Viepxkanue

Kpenutop BripaBe yaepxatb Bel (0ObEKT 00sI3aTeNIbCTBA) MPU HEMCTIOMHEHUU JJOJKHUKOM.
[MpennpuHrMaTesh BIIpaBe 3aepKUBATh — JIIOOYIO BEIllb.

* 3a1aToK

Cymma, niepeiaBaeMas IpoJIaBIly B CUET TUIaTeXka U B oOecrieueHre UCTIOTHEHHMS.

Ecnu cnenka He coctouTcsi O BUHE TIOKYMATeNsl, TO 33/1aTOK OCTaeTcsl y MPOaBla.

Ecnu crienka He cocTOMTCS MO BUHE MPOJABIIA, TO OH OTAAET MOKYMAaTeJIio B CyMMa 3aaTKa.

* [Topy4uTeIbCTBO M FApaHTHS — HAKOOJIee YacToO BCTpevaloIuecs: BUbpI oOecredeHust 00s3a-
TeJIbCTB. He cMOTpst Ha MX Kaxyleecs CXOACTBO, OHU TOBOJILHO CHJIBHO OTJIMYAIOTCS APYT OT Jpyra.
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11. Iepemena nmil B 00s13aTeIbCTBE

* [IpaBo TpeOOBaHMS MOXKET TepeIaBaThCs IO CHENIKE YCTYIKH (IIeCCHsl) MM IO 3aKOHY (Tpe-
€MCTBO, HacJleZloBaHKe) Oe3 coriacus JOKHUKA B ITOJTHOM 00beMe ¥ ¢ 00eCIieYeHUeM C MpeIbsIBlie-
HUEM HOBBIM KPEIUTOPOM JIOKA3aTeNILCTB Mepexoa.

* [IepeBop o/Ta Ha APYrOro JAOKHUKA — TOIBKO C COMIACHS KpeauTopa

12. OTBETCTBEHHOCTh

* OTBETCTBEHHOCTh — IMPU HAJIMYMU BUHBI, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM WJIU JIOTOBO-
pom.

— JIOJDKHUK Bo3Meraer Yotk (1o cT.15 T'K);

— YOBITKM MOKPBIBAIOTCSI HEYCTOMKOIA;

— TI0 3aKOHY, JIOTOBOPY — TOJILKO HEYCTOWKA 0e3 YOBITKOB;

— TI0 3aKOHY, JI0TOBOpY — 100 / 1160;

— 32 MOJIb30BaHUE UYXKUMHU JCHEKHBIMU CPEJICTBAMU — MPOLIEHTHI C CYMMBI + HETMOKPHITHIC
yOBITKH;

— IocyIe YIUIaThl YOBITKOB U HEYCTOMKHU — MPH HEHAJIeKalleM UCTIOJTHEHUH — UCTIOJTHEHUE B
HaType;

— TIOCJIe YIUIaThl YOBITKOB M HEYCTOMKHU — MPH HEUCTIOJTHEHUH — He TPeOyIOT UCIIOJHEHHS B
HaType;

— TIpU HEUCTIOJTHEHUH M3TOTOBJICHUS M TIepelauy Bellld — U3TOTOBJIEHHUE 3 CYET JOJDKHUKA U
BO3MelIeHHE YOBITKOB.

19. Tpekparenue oOs3aTeIbCTBA
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OcHoBanus:

— HCTIOJTHEHVE,

— OTCTYIIHOE,

— 3a4er,

— COBIAJIEHHE CTOPOH,

— HOBaIWs,

— IIpOLIEHNE JONra,

— HEBO3MOKHOCTb MCTIONTHEHU S,

— aKT rocoprasa,

— CMEepTb, JIMKBU/IAINS IOPUINYECKOTrO JIUIIA.

[Nocne KOHCTIEKTMBHOTO PAacCMOTPEHMSI OCHOBHBIX TMOHSATHA M MHCTUTYTOB T'Pa’KIAQHCKOTO
MpaBa MOKHO TEPEedTH K MOAPOOHOMY M3JIOKEHHUIO TeX BOMPOCOB, KOTOPbIE KACAIOTCS MPABOBOTO
obecrnieyeHus MpeIIpUHUMATETbCKON I TeTbHOCTH.

B Poccuiickom 3ak0HOATENBCTBE MO, MTPEANPUHIMATEILCTBOM OHUMAETCS IESITEIbHOCTD:

* caMOCTOSITeJIbHAs,

* OCYyIIECTBJIsIEMast Ha CBOM PUCK,

* HarpaBJIeHHAs] HA CUCTEMATUYECKOe MOTy4YeHUe TPUOBLITH.

VIMeHHO mpeanpruHUMATENIbCTBO SIBJISIETCS] SKOHOMHYECKON OCHOBOW CBOOOIHOTO OOIIIECTBa,
0a3MCcoM JIeMOKPAaTHUECKOro OOIIECTBEHHOTO YCTPOWCTBA, TApPaHTOM CBOOOIBI KaXIOrO 4esoBeKa.
Hwu pad, o1 yjapHUK KOMMYHHCTUYECKOTO TPyJa He ClIOCOOEH Ha CBOYM PUCK CAMOCTOSITENILHO BBIITYC-
KaTb TOBAap, MPOBOIUTH PaOOTHI MJIM OKA3bIBATh YCIYTU ISl YAOBIETBOPEHUS MOTPEOHOCTEH JTiofieit
¥ TIOBBIIIIEHHS CBOETO OJIarOCOCTOSTHMS.

Ho npeanpuHumarenbeTBo, MpenpuHUMAaTeTbcKast IS TeIbHOCT JTIoe TpeOyeT onpeiesieH-
HOTO HOP$1/IKa, CIOCOOCTBYIOILETO JOCTHKEHUIO LieJIel 9TOH AeATEeIbHOCTH ¥ COOTBETCTBYIOILETO Tpe-
OOBaHMSAM BCEX WICHOB OOLIECTBA. PHIHOK He KYHIVIM, a CAMOPA3BUBAIOIIASCS U CAMOPETYJIUPYIO-
IIASACS CHCTEMA.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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