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J{leHuc AJIeKCaHIPOBHY
IlleBuyk
IIpaBoBOe oOecnieueHme
pealpuHAMATEJILCTBA

JlaHHasi KHUra OCOBaHA Ha COBPEMEHHBIX MPUHIIUIAX YCKO-
PEHHOTO KauyeCTBEHHOTO W3yYeHHsS W 3arlOMHHAHMS JTIOOBIX
npeaMeToB. PekomeHayto npountath 2—-3 pasza u Bbl 6e3 Tpyaa
OCBOMTE IPEIMET.

[MocoOue comepXUT Kak TEOPETUYECKUN MaTepHas, Tak U
MPaKTUYECKUE PEKOMEH/IALINN.

C yBaxeHueMm,

[leBuyk [enuc

www.deniskredit.ru

IlonsTHE MPaBOBOro 0O€ecneYeHNs MpeaNpPUHIMATEIb-
CTBAa.

Buowt ooecneuenus.

DroT y4YeOHMK HamucaH Ui npeanpuHumareneii. Cpa3sy
OIpeNIeIMMCsI, UTO TMOHATHS TpeArpuHUMAaTeb U OU3HECMEH,
IPEANPUHAMATEILCTBO ¥ OM3HEC MBI Oy/IeM BOCIIPUHUMATH KaK
paBHO3HAYHBIE, UIEHTUYHBIE. B craThe 2 ['paskaaHCKOro KOMIEeK-
ca P® ngaHo onpezesieHre peAnpruHUMATENIbCTBA, KaK IEATelIb-
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HOCTb CAMOCTOSITEJIbHYIO, OCYIIIECTBIISIEMYIO HAa CBOUM PHCK, Ha-
NPaBJIEHHYI0 HA CUCTEMATHUYECKOe TOTydeHre MPUObLTH. XOTs
CYIIECTBYET ¥ MHOE MOHUMAaHWE TpeAIPUHUMATEIILCTBA BbIpa-
’Kalolee ero CyluHocTh, a He (hopMaJibHbIe PU3HAKU: TIPEATPU-
HUMATEJIbCTBO — JIeSITeJIbHOCTh, HAIlpaBJIeHHAasl HAa W3bICKaHWE
M peaM3alfio HOBBIX CIIOCOOOB 3apadarbiBaHus JaeHer. imeH-
HO 3TO NIOHUMaHUE MPeNPUHUMATENTLCTBA U 3BYUUT C SKPAHOB
TV, Korjaa Hac OMOBENIAIOT, YTO «U3BECTHBIN MPEAPUHUMATEITH
Wmsipek» BHOBb pa3bICKUBaeTCsl | eHepaslbHOM MPOKYpPaTypOu.
busHecoM MOXeT 3aHMMAaTbCA M OTAEBbHBIA 4YEIOBEK, U (pup-
Ma (TpeanpusaTAe, OopraHu3aius). YmpapjieHue Ou3HecoM OCy-
IIECTBJISIETCS MEHeIKepaMu pa3iuyHoro ypoBHs. [Ipennpunu-
Marelib ke — BCErAa TOJIBKO OT/IeNbHASI IMYHOCTh, TIOTOMY 4YTO
HOBATOPCKasl Ujiest He MOXKET POIUTCS Y OPraHU3alMK — OHA IO
MBIIIJICHU T JIMYHOCTH. [IpeinpuHumaresieM MOXET ObITh M Me-
HeJ[Kep OpraHu3aliiu, 1 COOCTBEHHUK (MHBECTOP), U JIIOOOH CO-
TPYIHUK, pa3pabOTaBIIUI U PeaTU30BaBIIMN HOBBIM CIIOCO0 3a-
pabaTbIBaHUS JICHET.

HeoOxomumocTh 3Toro yueOHMKa JOCTaTOYHO oueBHHA: Poc-
CUICKUI OM3HECMEH, MpearpuHUMaTeN b MOKa ellle BbIHYXIeH
OBbITh ¥ KY3HEIIOM, 1 ’KHETIOM, 1 Ha OyOHe UrperioM Mo cBoei 6e/1-
HOCTH, CAMOYBEPEHHOCTH, a 3a4acTyl0 ¥ Pa3HOCTOPOHHEH MOfI-
TOTOBJICHHOCTH. BeJib HU B O/IHOV CTpaHe 3a NMPpUJIaBKaMH He CTO-
UT TaKOE KOJIMYECTBO KaHAUJATOB HAYK, IOLIEHTOB U CTIEINAIIH-
CTOB BbICIIIEN KBIM(DUKALIUHN.

[MpeanprHUMaTe b, 3aHUMASICh OU3HECOM, TIOCTOSTHHO (PYHK-



IIMOHUPYET B IPABOBOM IIOJIe: CO3[aBasi CBOE IPEINpUsITHE,
3aKJIIoYast CIENIKU, MPeIOoCTaBisisl padoure MecTa, B3auMOJIeH-
CTBY#I C HAJIOTOBBIMU, aJIMUHUACTPATUBHBIMH ¥ KOHTPOJILHO-HA/I-
30pPHBIMH TOCY/IAPCTBEHHBIMU OpPraHaMHU.

OT npaBUJIPHOM OIIEHKU CBOMX BO3MOXKHOCTEH, TIPaB, 00sI3aH-
HOCTEH, OT MPaBUJIBHOTO PearupoBaHUsI HA 3aKOHHBIE Y HE3aKOH-
HbIE JICWCTBUSI TOCYJAPCTBEHHBIX U MYHHIIUTIAIBHBIX OPraHOB 3a-
BUCHT He TOJIbKO YcIieX OM3Heca, HO U Cyab0a caMoro Mpearpu-
HUMartessl. IMeHHO 1Mo 3TOMy 3HaHMe IpaBa, yMEHHE WCIIONb-
30BaTh MMPABOBBIC MHCTPYMEHTHI JIJIS1 JOCTKEHHSI CBOUX IieJie
Ba)KHBI 115 TIPEJIITPUHUMATE]ISI HE B MEHBIIICH CTETICHU, YeM 3Ha-
HHUE SKOHOMUKH, (DUHAHCOB, KOHBIOHKTYPBI PHIHKA, MEH/IKMEH-
Ta.

B 3101 KHUTE MBI TOTTPOOYEM pacCMOTPETh OCHOBHBIE BOITPO-
Chl TPABOBOTO PEryJMpPOBaHUS TPeANPUHUMATEILCTBA B Poc-
cur. [TocKOJIbKY TeMaTHKa pacCMaTpUBAaeMbIX BOITPOCOB CBSI3a-
Ha C TIPaBOM, C IOCTUIIMEH, TO YUTATEJII0 HEOOXOAMMO Oy/IeT IS
TIOJTHOTO OCMBICJTICHU ST MaTeprasia 00pamiaThCs K MPaBOBBIM HOP-
MaM, TEKCTaM 3aKOHOB U MHBIX 3aKOHOJATEJILHBIX aKTOB.

ABTOpBI HE CTAaBUJIM CBOEH IIEJIbIO MTOJTHOTO PACKPHITUS BCEX
aCIeKTOB TpeIIPUHUMATEIbCTBA Kak cepbl AesITeIbHOCTH, 1
y& TeMm Oojiee TpeANPUHAMATEILCTBA KaK OTPACH MpaBa UK
Hayku. VI3NOKeHHBI MaTepuai SIBJISETCS, CKopee, MpaKkThde-
CKHM MOCOOMEM, pPyKOBOJCTBOM [IJIsl HAUMHAIOIIETO MPEATPUHU-
MmareJis. [IpodeccnoHaIbHOTO I0PHUCTa MOTYT IIOKOPOOUTH HEKO-
TOpble TEPMUHBI, TIPUMEHSIEMbIE B TEKCTe, HO JJIs HAC BaKHee



TIOIYJISIPU3AIIHs], TIOMOTAIOIAs] IOHSITh IPABOBbIE OCHOBHI ITPE/I-
NPUHAMATETbCTBA.
Yro BKJIIOYaeET B ce0s nmpaBoBoe odecriedeHue OusHeca?

HGHO- RTS8 EA

Ecnmu rocynapcTBo co3aio HOpMaTUBHO-TPABOBYIO Oa3y (3a-
KOHOJIATeJIbHO 3aKPEIlIeHHbIE ITPaBUJIa OBEACHU S ) PEAIPUHU-
MaTeJIbCTBa, TO MPEANPUHUMATENb 00sI3aH HAYUUThCS KUTh T10
STUM MpaBUjIaM, T. €. HAyUYUThCS MpaBolpuMeHenuno. Ecnu xe,
coOofiast 9TU MpaBwia MpaBa U UHTEPECH MpeanpuHIMaTeIs
OKa3bIBAIOTCSI HAPYILIEHHBIMU, TO OH JOJKEH YMETh OCYIIECTB-
JIATH 3aIIUTY CBOMX TPaB.

CoOOTBETCTBEHHO, U COIEPKAHUE ITOM KHUTM COCTOUT U3 TPEX
YacTel: B IEPBOM YaCTU Mbl pACCMOTPYM OOIIIKE BOMPOCH IMpaBa
¥ HOPMAaTHBHO-TIPABOBYIO 0a3y MpearpuHIMAaTeIbCTBA, BO BTO-
PO YacTH — MpoOJIeMbl IPABOITPUMEHEHU S, a B TPEThel — 00ec-
NIEYEHUE 3alUTHI [IPaB MpeJIpUHUMATENEH.



HopmaTuBHO-nipaBoBasi
0a3a npeanpUHUMATEJIbCTBA

Meneocep — HaemHbUl Yynpasrerey, HaUaANLHUK!

Ecau y 6ac mem HU 0OHO020 NOOUUHEHHO20 — Bbl He
MeHeoxcep, a MaKCumym cneyuanucm!

Henuc llesuyx

www.deniskredit.ru

IIpaBo. Cucrema u oTpac/iv nmpaBa

CooTHOIIIEHHE MOHATHI 00IIECTBO, TOCYAAPCTBO, MPABO.

[IpaBo sBNsieTCA UHCMpymenmom rocygapcTBa, ¢ MOMOIIBIO
KOTOPOrO OHO (rOCYJapCTBO) PEryJupyeT MOBEAEHHUE JIOICH.
EcrecTBeHHO, OHUMaHUs MpaBa He JOCTUYb, ECJIU He OyAeT Ho-
HUMaHU$ TOT0, KTO UCHOJIb3YET 3TOT MHCTPYMEHT — FOCYJapCTBa.

IlonsiTue rocypapcrna.

Ham Heo6xoaumMo X0Ts Obl KOHCTIEKTUBHO BCTIOMHHTH OOIIUE
TIOHATH S, CBSI3aHHBIE C IIPABOM.

Crpana = 001IeCTBO + TEPPUTOPHS + FOCYAAPCTBO.

OOImecTBO = COBOKYITHOCTh JIIOIEH, B OMNpENENICHHON CTe-
NeHU B3aUMOJIEICTBYIONIMX, UMEIOIIMX Pa3/IMYHble UHTEPECHI,
NOTPeOHOCTH, PECYPChl, T€. COBOKYITHOCTb PA3HOIEHUCTBYIOLIUX
CHJL.



PaszButne oobmiectBa TpeOyeT yNopsAOYMBaHHS Pa3sHOIEH-
CTBYIOIIIUX CWJI (CHATME SHTponuM). lJis ynopsIourBaHus OT-
HOIIIEHUI BHYTPH 00IIecTBa (T. €. 00IEeCTBEHHBIX OTHOIICHMI)
TpeOyeTcst BO3AENUCTBUE HA 3TU CUJIBL.

Ho Bo3aeiicTBHE € eJIbI0 IEPEeBOa B HHOE COCTOsSTHHE
€CTh YIIpaBJIeHHE.

MeToabl ynopsiiouMBaHus — yrpasjeHus: BinactHble (cusio-
BbIe), Mneonornueckue (yoexaeHue).

CpeacrBa NpuHy:KIeHHsI: 3aKOHbI — TEXHOJIOTUSI TPUHY K-
JICHUSI; anmapaTt OpUHYyXJIEeHUs — Cy[, MOJUIus, apMusi, (prcka-
JIBL.

CpencrBa yoe:xaenust: Popmbl yoexaeHus: 0Opa3oBaHue,
pesrus (ateusM), 3THUKA, TOCYAAPCTBEHHAs WIIEOJIOTUs, Mpa-
BOBas ujeosorus; anmapar yoexaenus: CMU, naptuu, oore-
CTBEHHbBIE OPraHU3aI1U, LIEPKOBb .. ..

CrnepoBatelibHO, B OOJIBIIION YeJIOBEUECKOW OOIIHOCTH HEe0O-
XOJIMMBI anmnaparbl YIpaBJIeHUs: 3aKOHOAATEIbHbIN, TPUHYKAE-
HUS, YOCKICHUS.

BosmoxHocTh Bo3zaenctBus (ynpasinenusi) ectb BJIACTD
(CTBIIIJIBO: aBTOPUTET).

BaacTh — BO3MOKHOCTb IOTYUHSATH APYTUX CBOEH (MHIUBU-
JyaJlbHOM WJIM KOJUIEKTUBHOM) BoJie. /Bons — peanmusyemoe pe-
HIEHNWE WUJIU KeJlaHue (Pa3inyve B CTENEeHU PalMOHATIbHOCTH)/ .

Pa3HOBUIHOCTH BJIACTH — 3aBUCAT OT (hOpM 0ObEIMHEHH I JTIO-
TIeN:

* [IpUSATENS, TOBAPUIIIA;



* [J1aBbl WJIM YJIEHA CEMbHU;

* PYKOBOIUTEISI OOIIECTBEHHON OpraHM3alIliH,

* MlapTHepa 1o padore, yueoe;

* PYKOBOAMTEISI OOIIMHBI;

* JIyXOBHOTO HACTaBHUKA;

* PYKOBOAUTEISA (PUPMBI;

* rocy/1apcTBa.

Bce nepeuricneHHble BU/IbI BJIACTH OTIMYAIOTCS MAaCIITabOM
YIPaBISIEMOCTH, T. €. KOJIMYECTBOM MOAUMHSIONIUXCS, U CTere-
HBIO CBS3aHHOCTH YIIPABJISIOILETO C YIPABISIEMbIMU.

KopeHnHoe oTiMune rocynapcTBEHHOW BJIACTH — OTCYTCTBHE
BHYTPH CTPaHbl (Ha ONPEIECTICHHOW TEPPUTOPUN) UHIMBUIOB, HE
MOAYMHSIIOIIMXCS 9TOM BJIACTH, U OTCYTCTBHE KOHKPETHOM CBSI3U
YIIPABJISIIOIIETO C YIIPABISIEMBIMH, T. €., TAK HA3bIBAEMBIH, «ITyO-
JIMYHBII», OE3TMUHOCTHBIN XapaKTep BJIACTH.

ITo3TOMY nepBbIii NPU3HAK rOCyJapCcTBa — MyOJHIHbII
XapakTep BJACTH.

VYnpasnenue — Mpouecc NOCTOSTHHBIN M HETIPEPBIBHBIN, A I10-
ceMy TpeOyeT CTaOMJIBHOCTH arlliapaToB BO3JEHCTBHS.

MoxeTr MeHATbcsA BepxoBHblil ynipasisonmil — [71aBa rocy-
JapCTBa, IOCTOSIHHO MEHSIETCSl YIpaBisieMoe OOIIeCcTBO, HO ar-
napar, CTOSIIIMIA MeXy HUMHU, J0JDKEH COXPAHSATHCS, a [I0ITOMY
OH JIOJKEH OBbITh OT/EJIEH U OT YIIpaBUTeIsl, U OT OOIIECTBA.
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l TocyaapeTBen b anmapar
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< Osmectno 2

Bropoii npu3Hak rocyaapcrsa — HaJM4He CennuajbHo-
ro anmapara yrpasBJieHHsl, OT/IeJIEHHOT0 OT 00IecTBa.

TpeTuii Npu3HaK rocyIapcTBeHHON BJIACTH — TEPPHUTO-
pHUaJLHASE OTPAHMYEHHOCTh TOCTPAHUIIAMHU TIPOUCTEKAET W3
CaMoro OIpeeIeHUsI U U3 TOTO, YTO TOCYIAPCTBO PACIIONIOKEHO
BHYTPH CTPAHBI.

YeTBepThIil NPU3HAK — CYBEPEHUTET, T. €. IOJTHOBJIACTHE
BHYTpPY CTPaHbI U HE3aBUCHMOCTh OT BCSKOW WHOU BJIACTH, €CTh
00s13aTeIbHOE YCIIOBKE YIPABISIEMOCTH: TIOCKOJIBKY YIIpaBJICHHE
npeJHa3HAYeHO /I JIMKBUJAIIMKA SHTPOIUH, TOCTOIBKY MHO-
JKECTBEHHOCTb BEPXOBHBIX BJIACTEH HE TIO3BOJUT JOCTUYb IIEJIH
ynpasiieHrsi. CyBepeHUTET MPOUCXOAUT M3 BHEITHETO W BHYT-
PEHHETO MPU3HAHUS JISTUTUMHOCTH (3aKOHHOCTH) TOCY/IapCTRa.

IIsaThIil NPU3HAK roC. BJACTH — CYII[eCTBOBaHNE 32 CUYeT
no6opoB ¢ odmecTBa (Mbl HE ceeM, He TMalieM, He CTPOUM —
MBI TOpIUMCS OOIIECTBEHHBIM cTpoeM). Hasoru u coopsl — ma-
TepuajibHasi OCHOBA rOCYIapCTBa.

IIlecToii npu3HaK — U3/1aHNe 001Ie00s13aTeJIHLHBIX HOPM
MOBeJeHHS — 3aKOHOB.

T'ocymapcTBo — 3T0 opraHu3amnus CyBepeHHON myoJnd-



HOIl BJACTH HA OIpe/ieJIeHHOIl TePPUTOPHH, PeryJHpyo-
asi OTHOIIEHHsI BHYTPU o0miecTBa (001eCTBEHHbIE OT-
HOIIIEeHHUS) NyTeM H3/IaHMsI MPABOBBLIX HOPM U peaju3ylo-
1asi peryJupoBaHue ¢ NOMOIIbI0 CIEHAJBLHOIO anmnapa-
Ta, OTJEJEHHOT0 OT 00IIeCTBA H CYNIECTBYIONIEro 3a cUeT
HAJIOTOB.

ITonsiTue «mpaBa»

Jlionu feficTBYIOT B OOJIBIIMHCTBE CUTYAIIM B COOTBETCTBUU
C «IpaBWJIaMu TIOBeJIcHHU». [IpaBuiio moBeaeHus — crocod J10-
CTHKEHMS LIEJIH, TEXHOJIOTUS JEMCTBUM B OMPEJEIICHHON CUTY-
armu. [Ipruem Tako# crocod WM Takas TEXHOJIOTHsI, KOTOPbIE
MPU3HAHBI JJOMYCTUMBIMU WM HEOOXOJUMbBIMU OOJIBITUHCTBOM
OKPY>KaIOUIMX JIIOJIEH, NHaUe ITO HE MPaBUJIO.

B kaxmoii cormanbHOM Tpyrine BIpaOOTaHbl HEKWE TTPaBUIIa
MIOBEJICHU ST, KaX/1asi COIUAIbHAS TPYIINa BIMSET Ha CBOMX UJle-
HOB C 1I€JIbI0 TPUHYK/IEHUS K BBIIIOJIHEHUIO STUX MPaBUIL.

Pa3znosuornocmu npasun nosedenusi:

* OMOJIOTUYECKHUE;

* MEXaHUYECKUE;

* COLMAJIbHBIE:

— ceMeiHble

— KOpHOpaTvBHbIE

— 9THUYECKUE

— 00IEe3THYECKE

— TIapTUIHBIE

— PEJIMIMO3HbIE



— KJIACCOBBIE U T. [I.
OTU NpaBUjIa PEryIUPYIOT MOBEJEHUE JIIOIEH, U TOIBKO IpU
UX HAJIUYUM Mbl MOKEM IMpeaBUIETD (ITPeCcKa3bIBaTh, MPEAIO-
JlaraThb) MOBEJCHUE CBOUX «COCE/IeN» B OOJBIIIMHCTBE CUTYAITUI.
A mpesiBUieHUE eCTh 00s13aTeIbHOE YCJIOBUE CYITIECTBOBAHMUSI.

[ocynapcTBo ke peryiampyer OOIIeCTBEHHbIE OTHOIIECHUS C
MIOMOUIbIO YCTAHOBJIEHHSI M CAMUM B CTPOTrO onpe/ieJieH-
HOM MOPSIAKE 001Ie00A3aTeTHHBIX HOPM MOBEeHHs, HO-
cAmux (popMaJbHO-ONpPe/IeJIeHHbI U CTPYKTYPUPOBaH-
HbIIl XapakTep M HCIOJHEHHEe KOTOPHIX 00ecneuynBaeTcs
NPUHYAUTEJbHONH CHJIOH roCyJapcTBa, T. €. ¢ MOMOIIbIO
ITPABA.

PaccmoTpruM OCHOBHBIE IPU3HAKY ITPAaBa OTJIMYAIOIINAE €T0 OT
WHBIX TTPaBUJI MOBE/ICHUSI.

1. Hopma nipaBa yctaHaBIMBAaeTCs CaMUM 2ocyoapcmeom (0Of-
HUM WM HECKOJIbKUMHU €TI0 OpraHaMu).

2. Hopmbl mpaBa ycTaHaBIMBAKOTCA (POXKIAIOTCA) B CTPOTrO
orpesieliecHHOM nopsioke. (Jlaxke W3aHue APCKUX YKa30B Obl-
JI0 0OeueHo B HeKue (popMasibHble paMKH: (hopma, ipeamoyia,
MOANUCAHUE U T. [1.)

3. Hopmbl nipaBa obueodsi3amensrul 17151 BCeX T'paxJaH He
TOJIBKO 3TOT'0 FOCYJapCTBa, HO U ISl BCEX HAXOISALIMXCS B CTpa-
HE JIMILI.

4. [1paBo HE TOJBKO COBOKYITHOCTb ITPaBUJI, HO COBOKYITHOCTh
HOPM. Hopma otiinuaercs oT npaBuiia TeM, YTO B HEW yCTaHAaB-
JIMBAETCS: a) B KAKMX CIIy4asix U KTo, 0) 4TO JAOJKEH WM He JI07T-



JKEH, WJIM MOXET JieJlaTh, B) YTO 3a 3TO OyaeT. Y I0pHUCTOB 3TH
CMpYKmMypHwvle YacTy IMPaBOBOI HOPMbI HOCSAT Ha3BaHUE TUIOTe-
3a, AUCTIO3UIIMS U CAHKIIMSL.

5. VcnionHeHue npaBoBOM HOPMbI OOECTIEUMBACTCS NPUHYOU-
MenbHOU CUIION TOCYIapCTBa.

DTU MPUBHAKH T10 OT/IIBHOCTU MOT'YT UMETh JTIOObIE TTPaBUIIA
MOBEJICHUSI, HO €CJIM MPaBWia COOTBETCTBYIOT BCEM ITUM IPU-
3HaKaMm, TO 3TO MPABOBbIE HOPMBbI.

XOTs clielyeT OTMETUTb, YTO B 3aKOHAX M TIOJI3aKOHHBIX aK-
Tax WHOTJIA BBISIBJISIOTCS IPABOBBIE KA3aJI0Ch ObI HOPMBI, HO HE
UMeIoIIe CaHKIMi. B 3ToM cilydae Mbl He MOXEM TOBOPUTH O
TMIOJTHOLIEHHOW MPAaBOBOI HOPME.

CymiHoCTh IpaBa 3aBUCUT OT €€ UCTOYHUKA, OT TOT0, KTO yCTa-
HaBJIMBAET MPABOBbIE HOPMBI.

A.Jlo koHia 18 — cepeaunsl 19 croneTuii mpaBo, BeIpaxasi BO-
JI0 TOCY/IapeBy, COOTBETCTBOBAJIO B OCHOBHOM MPUHIIUITY: «3a-
MIPEIIeHO BCE, YTO HE Pa3peIIeHO».

Peanuzarus atoro npuHImna 6si1a 00yCIOBJICHA CIIeAYOIIN-
MU TPUYUHAMU:

* B YCJIOBUSIX HEUCCJIEJOBAHHOCTH M HEOTPEryIrpOBaHHO-
CTA OTPOMHOTO KOJIMUECTBA OOIIECTBEHHBIX OTHOIIEHWIA, OT-
CYTCTBUM YHUBEPCAIbHBIX (DOPMYJIUPOBOK, IPUMEHEHUE UHOTO
MIPUHIIMIIA TIPUBENIO Obl K aHAPXUU;

* OrpaHUYEHHOCTU TEPPUTOPUI OOJBIIMHCTBA TOCYIAPCTB
TIO3BOJISUTA HEOOJIBIIIOMY KPYTY IpaBUTEIel KOHKPETHO peliaTh
BOMPOCHI B «Pa3pelIuTeIbHOM MOPSIIKE»;



* IIPeAOCTaBJIeHUE BO3MOXHOCTHU JIeJIaTh BCE, YTO HE 3ampe-
IIEHO, MOIJIO JIETKO pa3pyIIUTh CTPYKTYphl MTPOU3BOIACTBA, 00-
pauieHusi, Biactu. Harpumep, B ycioBHs HaTypajibHOro oOMeHa
CaMOBOJIBHBIN YXOJ] U3 ceJjla Ky3Hella PUBEAET K CPbIBY MOCEB-
HOM.

b. C nosBienneM pelHKa ¥ IPEANPUHUMATENBCTBA, KOrJa UH-
JUBUJL CaM Ha CBOM PUCK M IOJ CBOIO OTBETCTBEHHOCTb CO3/1a-
BaJs cebe Orara, co3aaBaj ToBap, MpeJHa3HAuYeHHbIe JJIs1 peasiu-
3alluM Ha PbIKe, TOTPeOOBAIACh 3AIIUTA OT MPOU3BOJIA MTPABUTE-
JIS1 ¥ IIMPOKasi cBOOO/Ia NEHCTBHI (IO OMpeeNIeHUI0 MPEATpU-
HUMAaTE/IbCTBA).

[ToaTOoMy cTas1 mponaraHAMpPOBAaThCS U PEATTU30BBIBATHCS T10-
clie IepBbIX OypKya3HBIX PEBOIOIUIA IPYroi mpuHIMIT: «Pa3pe-
LIIEHO BCE, YTO HE 3allpeIleHO». ECTECTBEHHO, YTO NCTOYHUKOM
npaBa (3aKOHOAATENSIMHU) B OOJIBIIMHCTBE CTPAH CTaIU npedcma-
BUMENbHBIE OP2aAHbL UMYUUX, KOTOPbIE 00ECTIeYrI Heor paHu-
YEeHHYIO CBOOO/TY MPOU3BOIUTENEH.

B. Ho Hapagy c 3amuror npas npearnpuHUMATENIEU-ITPOn3-
BOAMTEJNIEN MOTpedoBaIach M 3alllUTa MOTPeOUTeNs, T. K. Kax-
JbIA TPEANPUHAMATED, 3apab0TaB, XOUeT MPUOOPECTH HA PhIH-
K€ HOPMaJIbHBIN MPOAYKT 32 CBOM JEHbIU, T. €. CAM CTAHOBUT-
cs1 MOTpedUTeIeM TOBAPOB U YCIIYT APYTUX MPeApHUHUMATENEH.
[105TOMYy MCTOYHHMKOM IIpaBa CTAHOBSATCS IIMPOKHE MACChl No-
mpeoumeneii B JIMLE AEMOKPATUUECKUX MPEACTABUTENBHBIX Op-
TaHOB.

C npunstieM B Poccuu 3akoHa «O 3ammre mpaB noTpedu-



TeJsiel» Hallla CTpPaHa HAKOHEII-TO TOXe Tepelilia OT CPeIHEBEKO-
BBIX [TPABOBBIX CHCTEM K COBPEMEHHBIM.

Ho moxer ObITh B IpaBe, BBHIPAKAIOIIEM BOJIIO BJIACTHOIO,
CHJIBHOTO TOCY/IapCTBa, MOTYT YCTaHABJIMBAThCS JTIOObIE HOPMBI,
NpaBWIa TIOBeIeHUsI? YCTaHABIMBATLCS TO MOTYT, HO HOPMBHI,
KOTOpBIE IPOTUBOPEYAT MHTEpecaM OOJBIIMHCTBA JIofIeH, He Oy-
AYT UCTIONHSATHCS, XOTS ObI IOTOMY, YTO TOCAIAPaT COCTOUT U3
mozeit. ['ocynapcTBo, Hazieoleecst TOJIBKO Ha CHITY, HEJOJTrOBeY-
HO ¥ HeJieecriocoOHo. [71aBHOE ycIIoBHEe HOPMATBHOTO PeryJIupo-
BaHUS TOCYIaPCTBOM OOIIECTBEHHBIX OTHOIIEHHI — 3TO TPHHSI-
THe OOJIBIIIMHCTBOM HacesieHus1 (YIIPaBJisieMbIX) HOPM, YCTAaHOB-
JIEHHBIX TOCYIApCTBOM, K JOOPOBOJIBHOMY OCO3HAHHOMY MCIIOJI-
HEHHIO.

(ITpumep: 3akonomocnymanue rpaxkaan CIIA, ocodeHHO
HOPM HAJIOTOBOTO 3aKOHOJATENIbCTBA).

Kak MOXHO 3aMeTHTh, CYLIHOCTh NpaBa TECHO CIUIETEHA C
roCyJapCTBEHHBIMH HHCTUTYTaMU. VIMEHHO 103TOMY IpOOIeMbl
TEOPUH T'OCYJApCTBa PACCMATPUBAIOTCSI COBMECTHO C IIpo0iema-
MU TEOPHUH TPaBa.

Ceifyac Mbl pacCMOTpEJIH MOHATHE «IPaBa» B OOBEKTUBHOM
CMBICJTIE, T. €. KaK COBOKYITHOCTb, CHCTEMY ITPABOBBIX HOPM HJIA
KaK MHCTPYMEHT, C TIOMOIIBI0 KOTOPOTO, TOCYAAPCTBO BIMSIET Ha
00I1IECTBO.

Ho TepmuH «11paBo» ynoTpeOinsieTcsi U B APYrUX 3HAUYCHUSX.

Haunbornee yacto BcTpedaeTcst STOT TEPMUH B CMBICIIE «B03-
MOACHOCTIU ONPEOeNeHH020 NOBeOeHUsl» KOHKPETHOTO YelIOBeKa



i Beex Jmonei. Hanpumep: «4 numero npaBo ynpasiisTh aBTO-
MoOwmieM», «Kakpiid, KTO 3aKOHHO HaXOQWTCSl HA TEPPUTOPUN
Poccuiickoii ®enepaiinu, MMeeT MpaBo CBOOOTHO MEPeBUTATh-
cs1, BRIOMpaTh MeCTO MpeObIBaHUS U KUTeIbCcTBa» (cT.27 KoH-
crutyiu P®) FOpucThl Ha3pIBAIOT 3TO «IPaBO B CyObEKTUBHOM
CMBICJIE» .

Pexe mnpuMeHsIeTCS TEPMHUH <«IIPaBO» KaK COBOKYNHOCHb
CYOBEKMUBHBIX NPAG, CBSA3AHHBIX C OIpPE/IeJIeHHbIM MMPABOBbIM
WM SKOHOMUYECKUM MHCTUTYTOM. Hampumep: npaBo yacTtHOM
COOCTBEHHOCTH, 00513aTEILCTBEHHOE TIPABO.

MHOXeCTBEHHOCTh 3HAYEHUI TEPMUHA «IIPABO» XapaKTEpHA
UMEHHO ISl PYCCKOTO sI3bIKa. B OOJNBIIMHCTBE APYTHX MPaBO B
CYOBEKTHBHOM U OOBEKTUBHOM CMBICIIE 3ByUYaT COBEPIIEHHO IO
pasHoMmy «right» u «law». ¥V Hac xe 1 «mpaBo, ¥ IpaB/a, 1 rpa-
BWJIBHBIH, U CITPABE/IBbI» UMEIOT HE TOJIBKO OOIIUN KOpEeHb,
HO 1 HAaXOJATCS B OOIIEM JIeKCHYeCcKOM psiy. [lake mpeBHeunIas
KkonuduKalmsa NpaBoBbIX HOpM Ha Pycu HazbiBanace «Pycckas
IIpaBga».

[TockosbKy HaM MPeACTOUT U3y4aTh OCHOBBI TEOPUU TOCYAAP-
CTBA U MPaBa, CJeyeT CaKIIeHTUpOoBaTh Baille BHUMaHUe Ha TOM,
YTO B OCHOBHOM MBI Oy/IeM MPUMEHSITh TEPMUH PABO KaK CH-
CTeMy MPaBOBbIX HOPM.

Hexotopsie onpeneneHus mpasa:

* Mup ayxa, HOpOKAEHHbBIN UM CAMUM KaK HEKasi Bropasi pu-
pona. ['eresnb

* Bo3BeneHHas B 3aKOH BOJISL TOCIOACTBYIOILETO KJjacca.



Mapkc.

* HekoTopblii MUHUMYM HPAaBCTBEHHOCTH, PABHO ISl BCEX
oo0s3arenbHbI. CoIoBbEB B.

* [IpaBo — 1apcTBO peaaTrM30BaHHOUN CBOOOBI. [ ereb.

OO6mue BONMpockl TeOpHUN MpaBa M MPaBOBOr0 pPeryJiu-
poBaHusI.

1) IlIpaso — uncmpymeHnm npasosozo pezyauposanust oouie-
CMBEHHBIX OMHOULCHUIL.

[IpaBo, Kak COBOKYIHOCTb HOPM, XapaKTepU3yeTCs B CTATH-
ke. Ho B quHamuke, B mporiecce pabOThI MPaBO MOXKHO OXapak-
TepU30BaTh U KaK UHCTPYMEHT TOCYJapCTBEHHOTO PeryJinpoBa-
HUS OOIIECTBEHHBIX OTHOIIICHHM.

Mexann:m NPpAROEOND Pery IHPORAHHA

[Iparoras HopMa Hannune npae # obazaHHocTEl Peanuzanua npae

W ORI ANHOCT el

Hannure npaBOBBIX HOPM BJI€YET BO3HMKHOBEHUWE IpaB U
00s13aHHOCTEN CYOBEKTOB, a MO BOJIE CYOBEKTOB WIIU IO 3aKOHY
MIPOUCXOJIUT UX pean3alusl.

B 3aBucumocTH OT TOTO, N0 Ub€il BOJIE PEATU3yIOTCS MpaBa U
00513aHHOCTH, YKa3aHHBIE B IPABOBOM HOPME, Pa3IMYAIOTCS CIIO-
cOOBI ITPABOBOTO PEryIUPOBHUSI.



CnocoGsI MPABGEOTO PeryIHPORAHNA

Hozronente 3anpemenne ObsAsbIBaHHE
Bontaoiinem. cobepumT. BT DO THTL O im0 e, tonpaT.

fo ceoeii aedteTdt anpegenesonte gficTate.
AfieToEA

Bona cyGrexra Bosa rocynapctea Bona rocymaperea,

Kak yxe oTmMedanoch B 3aBUCUMOCTH OT CTETIEHH BOJICU3b-
SIBJIGHU I TOCYIApCTBA M IIPe00IaJaioliero crocoda peryimpoBa-
HUS BBIZISJISIIOTCS /IBA BU/IA PEryJIMPOBAHUSA :

OB E03R 0MTHT 2L HETH Pazpenmt emuntit

Bce  paspemeno Bee ranpenieno

Janpemeno Paspemeno

Cucrema u orpacam npasa.
Ipasosas cucmema — xapaktepusyer 0COOEHHOCTH BO3HUK-

HOBEHUs, pa3BUTHUA U (DYHKLIMOHMPOBAHU S CUCTEMBI IIPABOBOTO
PEryJIMpOBaHUs.



DIEMEHTBI MPAEOBOIT CHETEMBI:

IPABO MPARORAA HAROITOTTIA IOPHIMUECK AL TTPAKTHKA

ORI

B3aHMOZABHCHMOCTE 3IEMEHTOR ITPAB0B0H CHCTEMBL,

-
TIPABO
i

HAEQITOTHA

¥ i

-
TTPAKTHEA

Hopwmb! npasa.

[IpaBoBast HopMa — OCHOBHOM COCTABJISIIOIIMNA JIEMEHT Ipa-
Ba, IIOCKOJIbKY IIPABO €CTh COBOKYITHOCTh HOPM.

CrpyKkTypa HOPMBI:

1. runore3a — ycyioBus, IPU KOTOPBIX AEUCTBYET HOpMa (ec-
J,...)

2. IUCTIO3WIIMSA — TIpaBa U 0OSI3aHHOCTH, 3arpereHus (1o ...)

3. caHKIUS — 49TO 32 3T0 OyaeT (uHaue Oyfer..)

Kaaccndukanmst Hopm:

1. mo ponu B peryampoBaHuM (MaTepuasbHble — HOPMBI [TOBE-
JIeHus)

(mpoueccyabHble — HOpMBbI IPaBOIPUMEHEHU )

2. o cnoco0y peryimmpoBaHus (yIpaBOMOUYHMBAIOIINE)

(3amperaronye)

(0OsI3BIBAIOIIINE)

3. 10 KaTeropuyHOCTH MpeJNUcaHuid (MMIepaTuBHbIE (TOJb-



KO TaK)

(TUCTIO3UTHBHBIE (TaK, €CITU He JIOTOBOPHIIUCH 00 MHOM)

HcTounuku npasa — UCXoAsIIMe OT TOCYAapCTBa, UK TIPU-
3HaBaeMble UM, O(pUIIATIbHO-AOKyMeHTaibHble @OPMBbI Bbipa-
JKEHUsI WM 3aKPErUIeHUs] HOpM MpaBa.

Buowvi ucmounuxoa:

* HOpPMATUBHBIE IOPUAUYECKUE aKThl — O(PUIIUATIBHBIE JOKY-
MEHTBI, COZIEpKAlllMe HOPMBI (3aKOHBI, YKa3bl, [IOCTAHOBJICHUS
CM);

* CyaeOHBII TIPEIeICHT;

* HOPMaTHMBHBIN JIOrOBOP (MexAyHapoAHbli, PenepaTuBHbIN

)5

* CAHKIIMOHMPOBAHHBI OOBIYall (OTCHUTKA B HOPMATHBHOM
aKTe K 00bIYal0)

(mpu3HaHue 0ObIYas B CyIeOHOM

PELICHUN)

(mpu3HaHWe 0ObIYasi B HOPMAaTUBHOM aKTe)

Cucrema npasna.

Cucrema npaBa — COBOKYITHOCTb CTPYKTYPHBIX JIEMEHTOB U
UX B3aMMOCBS3b.

B PoccuiickoM npaBe BbIAEAIOTCS CIIEAYIONIUE CTPYKTYpPHbIE
3JIEMEHTBHI:

1. HOpMBI, 2. UHCTUTYTHI, 3. OTPACIIH.

IIpasoeoii uncmumym— COBOKYIHOCTb HOPM, PETYJIMPYIOLINX
KOMILJIEKC OJJHOPOJHBIX OTHOIIIEHUH CO CHEeM(PUUECKUM PEXU-
MOM PETYJITHPOBAHUS.



Ompacab npasa — COBOKYITHOCTb HOPM, PETYIUPYIOIIUX KOM-
IUIEKC OJHOPOIHBIX OTHOLIEHUN CO CIEU(PUUECKUM PERKUMOM
peryMpoBaHusl, Kak MPaBUIo ¢ 000COOIEHHBIMU KOTU(HUIIAPO-
BaHHBIMU 3aKOHOJATEIbHBIMU aKTaMH.

Kuaaccudmkamya orpacieii ipaea.

Komnenex—l XosaficTBEHHOE I Clzos-Hoe I Mopcioe I Topro_BoeI Kopnopa’r.l
CHEIE

Cremmdu. |pr,u0E=oe | JemencHoe I@HHaHCOBoe I Cemefnoe | HCHpaBHTEJ‘IBHOEI

|Fp—npouecc.| |Yron—npouecc |
Bugoprie

pyromme

Fonoraa I KoucTHTYyUHOHHORE IIpaEo

ST Atk

Cy0beKThI IpaBa — auia, 00J1aA0IIHe TIPOBO — U AEeCHo-
COOHOCTBIO.

[TpaBocmocoOHOCTH — CIIOCOOHOCTH MMETH ITPaBa 1 00S3aHHO-
CTH.

JleecrtocoOHOCTh — BO3MOKHOCTh CO3/1aBaTh MpaBa 1 00sI3aH-
HOCTH CBOMMH JEHCTBUSIMIL.



Busibl cyOBEKTOB: JTIOIM, OpraHU3alvi, TOCyIapcTBEHHbIE U
MYHUIHTIATbHBIE 00pa30BaHMSI.

CyOBeKThl B TpakJaHCKOM MpaBe: (GU3UUECKUE U I0pUaInde-
CKUeE JIUIIA.

VY cyOBeKTOB IpaBa ecTh Cy0'beKTHBHbIE MPaBa — Mepa J03-
BOJICHHOTO TIOBEJICHUS, U IOpUanUYecKue (mMpaBoBbIe) 00s1-
3aHHOCTH — Mepa JIOJKHOTO ToBeJeHusl. Mepa — mpeaycMoT-
PEHHbIE [TPABOM PaMKU MPaB U 0OSI3aHHOCTEN.

IIpaBooTHONIIEHHSI — CBS3b MEXK/1y MPAaBaMH OIHOTO CyOb-
€KTa U 00SI3aHHOCTSIMU JIPYTOTO.

CocraBHbIe YacTU MPABOOTHOIICHUSI: CYOBEKThI, CyObEKTHUB-
HBIE TIpaBa, 0ObEKT (IIpeaMeT).

[TpaBoOTHOIIIEHNS] BO3HUKAIOT HE U3 HOPM IIpaBa, a U3 I0pu-
JMYECKUX (DAKTOB — KOHKPETHBIX KU3HEHHBIX OOCTOSTENIBCTB, C
KOTOPBHIMHM HOPMBI TTpaBa CBSI3bIBAIOT BOBHUKHOBEHUE, NU3MEHE-
HHE U MpeKpalleHrue OTHOIIEHU.

IOpuanueckuie akTh gensaTcs Ha:

* cOOBITHA

e CTBHSA

— MIPaBOMEPHbBIE (AKThI, TOCTYIIKH)

— HEINPaBOMEPHbIE (ITPECTYIUICHUS, TPOCTYIIKH)

[Tpu HenCTIOTHEHNH IPUINIECKUX 0OS3aHHOCTEN W HAapyIIie-
HUI TipaBa (M1 0OBEKTUBHOTO, U CYyObEKTUBHOTO) MOXKET BO3HUK-
HYTb IOpPHANYECKAasi OTBETCTBEHHOCTH — yrpo3a HedJaro-
NPUSITHBIX NMOCJHEACTBUI, TapaHTUPOBAHHAS CUJION rocyaap-
CTBEHHOT'O MTPUHYKICHUS.



[IpaBoHapylieHre (HapylIEHUE MPaBa) XapakTepusyercs Ye-
THIPbMSI JIEMEHTAMMU:

1. 0O6vexm — HapylieHHOE O71aro, 3aIKIaeMoe IPaBoM;

2. cyb6vekm — neecriocoOHOe JIUII0, HapylIvBIlee 0Jaro;

3. obvexmueHas. cmopora — NPOTUBOIIPABHOE JAesIHUE, Hera-
TUBHBII pe3y/IbTaT U MPUUUHHAS CBSI3b MEXK/y HUMU;

4. cybvekmueHasi cmopoHa — BUHa, T. €. OTHOILIEHUE MPaBO-
HapyLIUTENA K JESHUIO U PE3YJIbTaTy.

OTH 3JIEMEHTHl — COCTAB MIPABOHAPYLICHUSA .

HopmartuBHbIe 1opuudyecKne aKkThl.

HopMaTHBHBIN aKT — COIEPKHUT 00ITIe00s13aTeITbHbIE ITPABUJIA.

WuavBuyanbHble TPABOBOM aKT — COAEPKUT UHIUBUAYAIIb-
HbIE MPEANUCaHNS IO KOHKPETHBIM BOIIPOCAM.

WHTeprpeTaliMOHHBIM aKT — COAEPKUT TOJTKOBAHUE HOPM ITpa-
Ba (pa3bsICHEHUE ...).

3aKOH — MUCHMEHHBIM AKT BBICILIETO MPEICTABUTEIBHOTO Op-
raHa WM HeroCpeACTBEHHO Hapoya, 00aaeT BHICIIEH I0pUIv-
YECKOW CUJIOU, COAEPKUT MEPBUYHBIE MIPABOBBIE HOPMBI.

3aKOHOIATENILCTBO — COBOKYITHOCTb JEMCTBYIOIIUX 3aKOHOB.

Kaaccugpurauus 3axonos:

1. Koncturynus

2. KOHCTUTYLIMOHHBIE 3aKOHBI

3. O6bruHbIe 3aK0oHHI (PerepaibHbIe 3aKOHBI)

(3akoHbI CyOBEKTOB (heneparium)

4. O06brunble 3aK0HBI (OTpaciieBble (10 OTpaciisM MpaBa)

(MexotpacneBbie)



5. OO0bruHbIe 3aKoHb (EqrHMYHBIC)

(Konexchr)

Konekcol — eiHbIN, CBOAHBIN IOPUANYECKHU U JIOTUYECKH 11e-
JIOCTHBIN aKT, PEryJMpPYIOIIUI TPyMITy OOIIECTBEHHBIX OTHOIIIE-
HUM.

Ilon3akOHHBIE HOPMATUBHBIE AKTHI:

— Vkassl [Ipe3unenra

— AKTBHI (TTIOocTaHOBJIEHU S, pelieHusi) [IpaBurenscTBa

— BenomcTBeHHBIE aKThI (TTpUKa3bl 10 MUHUCTEPCTBAM )

— AKTHI PeTHIOHAJIBHBIX TTPABUTEJIHCTB, COOPAHUIA

— AKTHl MYHUITUTIAJILHBIX OPraHoB (aJIMUHUCTpPAIHiA, coOpa-
HUMN).

IIpaBoTBOpYECTBO.

Cmaouu 3axonomeopueckoezo npoyecca:

1. 3akoHOATeIbHAS MHUIIMATUBA — MPABO HA MPEJIOKEHHE
00 M3/1aHUY 3aKOHA U Ha BHECEHHE MPOEKTa B 3aKOHOATEIbHbII
opraH — IIpe3unent, Coser ®enepayu, wieH Cosera denepa-
umu, aenyratsl I'll, [IpaBurensctBo P®, 3akoHO#arenpHbIE Op-
ranbl cyobekToB P®, KoHcTuTylMoHHBIN cyn, BepxoBHBIN CyjI,
Beicimii ApOuTpaxHblIid CyjI.

2. Perienue o HeOOXOAMMOCTH U3JIaHKSI 3aKOHA — Y BBIIIIE Tie-
PEYHCIIEHHBIX OPTaHOB.

3. BHeceHne 3aKOHONPOEKTa B 3aKOHOJATEJIbHBIA OpraH U
IPUHATHE ETO K PACCMOTPEHMIO.

4. TlpuHsATHE 3aKOHOIPOEKTA (B LIEJIOM, KAK 3aKOHA, TPUHSI-
THE MOCJIE MONPABOK).



5. Ono6perne Coerom Penepanum (niepenava S aHEH, Ipu
HepaccMOTpeHue B TeueHue 14 IHel 3aKOH cunTaeTcsi O0OpeH-
HBIM).

6. I[lonnucanue Ilpe3uaenrom.

7. OpunmansHoe onmyonukoBanue. (Berymiienue 3akoHa B cu-
Jy 1o uctedenuto 10 Hel mocsie onmyoIMKOBaHMS ),

Wuble cpoku BCTYIJIGHUS 3aKOHA B JIEHICTBUE: YCTAHABJIMBA-
I0TCSl CAMUM 3aKOHOM WJIM MHBIM 3aKOHOM: HEMEJIEHHO MOCIe
nyOJIMKAllMK, 10 UCTEYEHUI0 YKa3aHHOTO CPOKa, B OMpeJIeieH-
HYIO JIaTy.

Vkasnl [Ipe3uenra BCTynawor B AEWCTBUE MOCie 7 JHEU C
yOTUKAIIN.

AkThl [IpaButenscTBa — perucrpupyiorcss B MUHUCTEPCTBE
FOctuimm 1 myonukyiorest B TeueHne 10 gHei mocie perucrpa-
117078

elicTBHE 3aKOHA BO BPEMEHN:

[IpuHLIMITBL AEHCTBUS 3aKOHA:

— JICWCTBUE NOCJIE€ BCTYIUICHUS 3aKOHA B CUILY;

— 3aKOH C 0OpaTHOM CHUJION — JICHICTBYET U «BIIEpEl» U «Ha-
3a]1»;

— MEepeXVBaHUE 3aKOHA — AEWCTBHE 3aKOHAa OTMEHEHHOI'O
MPUMEHSIETCS COMIACHO YKA3aHUSI HOBOT'O 3aKOHA.

Bcerynnienue 3akoHa B JeMCTBUE — C MOMEHTA HavdaJsia ero Jeu-
CTBUA,

a oOpeTeHre 3aKOHOM I0PUAMYECKOUN CHIIbl — MOMEHT TOATIH-
canus 3akoHa [Ipesugentom.



OcHoBaHuA NpeKkpamneHne 1eicTBUs 3aKOHOB (1 yTpa-
Ta UM IOPUINYECKUI CHJIbI):

— WCTeUeHNe CPOKa, Ha KOTOPBIN MPUHSAT 3aKOH;

— OTMEHA 3aKOHa;

— (pakTHUECKasl 3aMEHa 3aKOHA JIPYTUM.

eilicTBHE 3aKOHA B MPOCTPAHCTBE:

— Tepputopusi JeiicTBUS — TEPPUTOPHS TOCYAApCTBa (TIPUH-
LI CYBEPEHUTETA).

— DKCTEPPUTOPUATBHOCTh — Ha TEPPUTOPUSIX MUHOCTPAHHBIX
NocobCTB Poccuiickne 3aKOHBI HE JEUCTBYIOT.

— JlelicTBUe Ha TEPPUTOPUM JIPYTUX CTpaH MO M/H corJialiie-
HUIO.

—IpeoGnananue neCTBUS MEXIyHAPOJHBIX 3aKOHOB 1 HOPM
HaJl BHyTPEHHUMH.

— [IpeobGnananue enepaabHbIX 3aKOHOB HaJl PerMOHAJIbHbI-
MHU.

[elicTBHE N0 NIPpeIMETYy PeryJIMpOBaHMS :

— Heorpanunuennsie HopMbl — KoHCTUTYIHS.

— OTpacneBble HOPMbI — PETYJIUPYIOT OIHY OTPACIIb.

— CybcumapHble — JIOTIONHSIIOT OTpacjeBble 3aKOHBI (Tpax-
JAHCKOE MPABO MOXET. JONOIHATh TPYJOBOE MPABO).

— CrnienpasibHble HOPMbI — MPUOPUTET CHEIUATIbHBIX HOPM
(mpaBmyia perucTpalvyi HEIBUKUMOTO UMYIIeCTBA MPUOPUTET-
HBI TIepe] peKMMOM BOOOIIE UMYITIECTBA).

JeiicTBHE MO JUIIAM:

— OOmui MPUHIUIT: HOPMa PacIIPOCTPAHSIETCS] HA BCEX JIMIT



(buBmyecKux, OPUIUUECKHX ).

— Ilo yka3zaHui0 3aKkOHa HOpMa MOXKET PacHpOCTPAHSATHCS
TOJIBKO Ha: JOJKHOCTHBIX JIMLI, BOEHHOCITYKalllMX, YAHOBHUKOB,
COBEPIICHHOIETHHX.

CucremaTnsanus NpaBoOBbIX HOPM.

dopmbt:

— Konudukanys — ynopsiiourBaHue ¢ OTMEHOM psijia aKTOB,
JIOTUYECKUM COTJIACOBAHUEM, JIOTIOJTHEHUEM, C U3JJaHUEM KOJIEK-
ca — eJJMHOTO JIOKYMEHTA.

— Wukopriopanusi — BHeIIHee YHOPsJA0YMBAHUE B €IUHBII
XPOHOJIOTMYECKUI UM TEMaTHYECKIA COOPHUK.



I'paxxnanckoe npaBo. Cucrema,
OCHOBHbIE€ HHCTUTYTbI

['pasxgaHCKOE IMpaBO ABJISAETCA OCHOBHOM OTPAaCIbIO ITpaBa,
pEryIvpyoLIen MpeapUHUMATEIbCKYIO IeATENbHOCTD. [l To-
0, YTOOBI TIOHSATH MPABOBYIO CYIIIHOCTb OOJBIIMHCTBA OTHOIIIE-
HU, B KOTOpPBIE BCTyNAeT MpeapuHuMaTesb B POLecce CBOEn
JEATEILHOCTH, KAK MUHUMYM, CJI€AYIOT IIOHATH CYIIIHOCTD I'PaX-
JAHCKOTO ITpaBa.

W3yuenue rpaxIaHCKOro Ipasa Jyyllle BCEro HayaTb C U3Y-
yenusi Ornasnenus ['paxganckoro kopekca Poccuiickoit dene-
pauun.

* ['maBa 1 ycraHaBiuBaer camble OOLIMe, MPUHIUITHUATbHBIE
MOHSATHS TPaXJAHCKOTO IpaBa.

* ['naBa 2 onpenesnsier ooOipe NpaBuia BOSHUKHOBEHHUSI ITPaB
1 00513aHHOCTEN, UX OCYIIECTBIICHUS 1 3aIIUTHL.

* [naBel 3, 4, 5 XapakTepu3yeT U peryIvpyeT craryc cyObek-
TOB I'PaXkJJaHCKO-IIPABOBBIX OTHOILIEHUIA.

* [1aBb1 6,7,8 ONMCBIBAET TO, IO IOBOJY Y€T0 BCTYIAIOT B I1pa-
BOOTHOIIIEHHSI CYOBEKTHI — OOBEKTHI I'PaKIAHCKUX TIPaB.

* ['naBe1 9,10 onpenensioT NOPsiAOK COBEPIICHUS CIENOK.

e ['naBe1 11, 12 peryaupytor CpoKM U UICKOBYIO JaBHOCTb.

* [maBbi13 — 20 peryaupyloT caMblil BaKHbIHA pa3ies — IPaBo
COOCTBEHHOCTH U MHBIE BEIIIHBIE MTPaBa.

* ['maBb12 1 — 26 peryampyioT 00s13aTeIbCTBEHHbIE OTHOIIICHU S



MEXay CyObeKTaMH.

* ['naBel 27-29 perynupylor npaBuja 3aKJIIOYEHHU U pacTop-
’KEHUsI IOrOBOpA.

910 conepxanue [lepeoii uacmu I'pakJaHCKOTO KOJEKCa — o
Oomeit yactu. Bmopasi uacmo I'pak1aHCKOTO KOJIeKCca B OCHOB-
HOM XapaKTepu3yeT U PEryIupyeT pa3iruyuHble BUAbI U TUIIHI J10-
TOBOPOB.

B 3701 r1aBe Oy1yT KOHCIIEKTUBHO PACCMOTPEHbI HEKOTOPbIE
BOMNPOCHI I'PakAAHCKOTO 3aKOHOJATEIbCTBA, KOTOPBIE HE LIENIECO-
00pa3HO paccMaTpuBarh Oosiee MoApoOHO. YnTarteso peKoMeH-
JyeTCsl MapaJuIebHO C YTEHUEM ITOM IJIaBbl TPOYUTHIBATH COOT-
BETCTBYWOIIKE IJ1aBbl [ paxaaHckoro kogekca PO.

Jlpyrasi yactb BOIIPOCOB TPaXIAHCKOTO 3aKOHOJATEbCTBA,
HANpSAMYIO CBSI3aHHAS C MPEANPUHAMATEIBCKOM IEATETBHOCTBIO
U peryaupyemas He ToJbKo ['paskgaHckum KogekcoMHo v nHbI-
MU HOpPMaTUBHBIMH aKTaMU, OyJIeT I0CTATOYHO MOAPOOHO U3JI0-
JKEHa B CJIEYIOIIUX IJIaBax.

PaccMOTprM OCHOBHBIE MPUHLIMIIBI (Hadasia) TpaxkJIaHCKOro
npasa.

CYBBEKTEI TAPKIAHCKO - TIPAROBBIX O THOIIEHHH

DHIHIECKAE NHLA Kpuguaecsne nuna C¥OEERTH [OCyGapcTEa

Kak yxke yKa3plBaJIoCh, XapaKTEPUCTUKA CYOBEKTOB OIpejie-
nserca rasavu 3—6 'K PO.



OcHOBHBIE Hayajla U PETYJIMPYEMbIE I'PAXIAHCKUM IIPaBOM
OTHOIIEeHUA onpeneneHsl B cT.1 u 2 'K P®.

OCHOBHBIE HAUATA PEry/BIPOBAHIS Perymipyestbie oTHOLIEHIS

HNcTrouynnkn (pa3HOBHHOCTH HOPMATHBHBLIX AaKTOB)
IrpakJaHCKOro 3aKOHOJ4AaTeJIbCTBA.

* OO0menpu3HaHHBIE TPUHITUITHL 1 HOPMBI M/H TIPaBa, MEX Y-
HApPOJIHbIE TOTOBOPBI.

* ['paxknanckuii kogekc PP (uactu 1, 2, 3)

» OefepaibHble 3aKOHBI, cooTBETCTBYIOMIME ['K.

* Vkasel [Ipesunenta PO.

* [locranoByienus IIpasurenscrea PO.

* AKTHI (pefiepasibHbIX OPraHoOB BJIACTU (MUHUCTEPCTBA U Be-
JIOMCTBA) CJIy4asix U B Mpeenax, npsmMo ykaszanHbix B 'K, 3ako-
Hax, YKka3zax u [locTaHOBJIEHUSX.

Crnenyer OTMETUTD YTO TPaKJAHCKOE MPABO SIBJISIETCS TPEJl-



MeToM BeneHusi Poccuiickoit degepaiin 1 OITOMY HE MO-
I'YT PEryJIrupOBaThCs IPAKIAHCKUE MTPABOOTHOILIEHU S 3aKOHAMU
KpaeB U o0JacTeld, a yx TeM OoJiee, akTaMyd MECTHOM aJIMUHM-
CTpalM, €CTECTBEHHO, KpOME Cily4aeB, Koraa ¢eaepajlbHbIMU
3aKOHAMU PErMOHaM MEPEAAHO (JIEJIETMPOBAHO) MPABO MPUHSI-
TSI TAKUX AKTOB.

Biap ocHoBaril;
| ' | |

ArTeirocopragop Cygefiple  Copadmze e ¥ qorozopel Hegorozoprete  CoBermin

DCIUICHIA  BCHNE M TPOKS OTHOBGHWA

!—‘—\

Npusunenpe Heocmopar,  Tpyras
BPERE of oraterne GeHCTER

OcHOBaHUSA BO3HUKHOBEHHS TIPaKJAHCKHX NpaB M
00s13aHHOCTEM.

dusnyeckKue JUIA.

CoziepkaHue MPaBOCHOCOOHOCTH TI'DaX/JIaH:

— UMETh B COOCTBEHHOCTU UMYIIECTBO;

— HacJIeIoBaTh U 3aBellaTh;

— 3aHUMAThCS TIPEANPUHUMATEIILCTBOM M MHOM JIeATEIbHO-
CTBIO;

— CcO3/1aBaTh IOPUIUIECKHUE JIUIIA;

— COBepIIAaTh CICJIKU U YIaCTBOBATh B 00513aTeIbCTBAX;

— U30MpaTh MECTO KUTEJILCTBA;

— MUMETh ITpaBa aBTOPCTBA;

— MMETh MHbIe UMYILIECTBEHHbIE M HEUMYIIIECTBEHHBIE ITPaBa.

/leecnocoonocmu zpasicoan:



JHeecniocobHOCTh— nostHasA ¢ 18 yiet; ot 14 10 18 — ObITOBHIE
cenKu U pacnopstkenue goxonom. C 16 — smancunanus (eciu
paboTaeT WK COCTOUT B Opake).

VYuyacTue rocygapcTsa B rpakJaHcKO-IPaBOBbIX OTHO-
eHUsIX.

[ocynapctBo: P®, cyObektsr Penepanyy, MyHUIATIATbHBIE
00pa3oBaHMs — PaBHBIE C IOPUIUIESCKUMU U (PUBUIESCKUMU JIH-
namu yyactHUK ['TI otHomeHuil. OHM BBICTYNAIOT KakK IOPUIM-
yeckue auta, HO ecii nHOe He BBITEKAET U3 3aKOHOB U OCOOEH-
HOCTEH 3TUX CYyOBEKTOB.

OT UMeHH rocyiapcTBa M MyHUIUIATBHBIX 0Opa30BaHUI BbI-
CTYMAIOT UX OPraHbl B paMKax KOMIIETEHIIMH IO ycTaBaM (Jpy-
UM aKTaM).

[To cneruaibHOMY IOPYUYEHHIO MOTYT OT UX MIMEHH MOTYT BbI-
CTYyIaTh OpraHbl U (pU3UUYECKUE U IOPUANUECKHIE JIHIIA.

OTBETCTBEHHOCTb

— HE OTBEYAIOT JIPYT 3a JIpyra;

— He OTBEYAIOT 3a CO3/IaHHbIe UMU I0PUINYECKIE JIUTIA;

— OTBEYalOT KaK COOCTBEHHUKM 3a YHHWTapHblE Ka3eHHbIC
NPEANPUATHS U YUPEKISHUs Yepe3 Ka3Hy.

O0beKTHI rpakJaHCKUX MPaB — TO (peabHOe U TyXOB-
HOE), TIO TIOBO/Iy Yero BO3HUKAIOT MPABOOTHOIIIEHUS Y CyObeK-
TOB.

Obopomocnocobocms 06vekmos — CocOOHOCTh CBOOOIHO
OTUYXK/aThCsS U TIPUOOpETaThesl JII0OBIM criocodoM. O60poTo-
CIMIOCOOHOCTh— BaXKHAsI XapaKTEPHUCTHKA, T. K. OOBEKTHI B TPax-



JAHCKOM TIpaBe MpeIHa3HaYeHbl 1711 000pOoTa.

N3bsATHE U OrpaHUUeHHEe — TOJIBKO IO 3aKOHY.

Buasl 0ObEKTOB:

— MMYIIIECTBO — BEIlH (B TOM YKCIIe AEHBI'M U IIEHHbIe Oymaru;

— MHOE UMYIIIECTBO U UMYIIIECTBEHHbIE TIPaBa;

— pabora, yciyru,

— uHdopmanus;

— pe3y/bTaThl MHTEJUIEKTYaIbHOM JIESTETbHOCTH U MHTEJUIEK-
TyaJibHasi COOCTBEHHOCTb;

— HeMaTepuaJibHble Orara.

Knaccundukanust Bemei:

Jleudsicumvble u HedgudCUMbLE — TIO TIPOUHOCTH CBSA3M C 3EMUJIEH,
a Tak’Ke Bellly, MOJyIeKalllie roCyJapCTBEHHON pEerucTparum.

[IpenycmoTpeHa rocpeructpaiiysi OpraHaMu I0CTUIUH U CTIEl]-
perucTpaiysi OTAeIbHBIX BUAOB HEIBUKUMOCTH.

CymiectByeT 00513aHHOCTB JIIOOOTO OpraHa peructTpaiyu ja-
BaTh MH(OPMAITUIO O PETUCTPALIUH JTIOOOMY 3aMHTEPECOBAHHO-
MY JIAIY, HE3aBUCHMO OT MECTa PErUCTpalvu.

Jeaumvie u Hedenumvie — IO BOSMOKHOCTH pasiesieHnst 6e3
U3MEHEHUs1 X Ha3HAYeHUsI.

IIpocmvie u cr0xcHvIe — IO BOBMOKHOCTU OOIIIEr0 MCHOJb-
30BaHUsl Belled Pa3IMYHOro Ha3HaueHUsl (BOJOHACOCHAS CTaH-
IIUsI = HACOC, TPYOOITPOBO/IBI, 3eMEJIbHBIN YYaCTOK, BOMOHOCHBIN
CJION).

Iasnas eeup U NPUHAONEHCHOCL — TIPUHAJJIEKHOCTD CBSI-
3aHa C TJIABHOU BElIbI0 OOIIMM Ha3HAYCHUEM.



[11006b1, npodykuus, 00x00bl: — MpUHAJJIeKAT He COOCTBEHHU-
KY, a [IPABOMOYHOMY IOJIb30BAaTEIIO.

HNHTe/IeKTyallbHASI COOCTBEHHOCTD . KCKJIIOUUTEIbHOE
MPaBO Ha Pe3y/IbTaThl UHTEJUIEKTYATbHOM JIESITETbHOCTH + Cpejl-
CTBa UHIUBUAYATIU3AIUH I0PUIUYECKOr0 JUIIA, MPOAYKIIUH, Pa-
60T, yciyr. Vcronb3oBaHue UX TPETHUIMHU JIMIIAMU JIOITYCKAESTCS
TOJILKO C COTJIACHUsI TTPaBOOOIaaTesl.

CayxxkeOHasi WM KOMMepuecKasi TalHa — UH(opMaIus:

— UMeIoIasl AEWCTBUTENbHYIO WU MOTEHIUAIBHYIO IIEHHOCTh
B CUJTYy HEM3BECTHOCTH;

— K KOTOPO¥ HET CBOOOHOTO JI0CTYTIA;

— oxXpaHsieMas obnagareneM HHPOPMAIIUK.

Ilennbie Gymarm — qOKyMeHT:

— YIOCTOBEPSIOIINM UMYIIIECTBEHHBIE ITPaBa;

— ¢ coomoneHreM (popMbl U pEKBU3UTOB;

— IIpaBa OCYIIECTBJISIOTCS U NEPEAI0TCS B COBOKYITHOCTH ITPU
NpeAbsBICHUH caMol Oymaru;

— MHOT/IA IO 3aKOHY MPaBa yoOCTOBEPSIOTCS JOKA3aTEIbCTBOM
3aKpEIUICHUs UX B CIIELIMATIbHOM PEECTpe.

Buowt 1[5 obnurarysi, BEKCellb, YeK, JAeTO3UTHBIN U cOepera-
TEJIbHBIA cepTr¢UKaAT, COEpPKHIKKA Ha MPEIbIBUTENSI, KOHOCA-
MEHT, aKIIvsl, 1 UHbIC.

Baadenvupl npas nieHHOUN Oymaru:

— npeabsieutenu Lb (mpenxbsaButenbckas);

— Ha3BaHHbIe B LIb-re (umeHHas);

— HasBaHHble B 1Ib yMna, KoTopeie MOTyT Ha3HAYUTH PaACIIO-



psanuTens (opaepHast).
Ilepeoaua npas:
— Bpy4eHHUE;
— UMEHHBIE — IOTOBOPOM YCTYIIKH (LIECCUHN);
— UHJIOCAMEHTOM — MEPEIATOUYHON HAIITUCHIO.
WumocameHT OIaHKOBBIN — 0€3 yKa3aHW s MPaBOITPeEeMHUKA;
OPZIEPHBIN — C yKa3aHUE MPABONPEEMHUKA;
NePENOpPYYUTENBCKUI — MHIOCAHT = MPEACTABUTEb.
HemarepuaJjibHble 0Jiara.
JInuHble HeMMYIIeCTBEHHbIE [TpaBa 1 UHbIE HeMaTepUaibHble
Onara:

JluHbIE HEAMVLIC CTE CHHBIC TTPAEA 11 HHBIC hcua‘rcpuamamlc Gmara:

HM3HE H 40P 0Bb¢ TpaBs aBTOpeTEA| BRIbOp MecTa Npeblarren

THYHAA HEMPHKOCHOB-HOCTE Henpmuomosamocu. ACNOBaR penyTaLpa
HACTHOM A

JOCTOHHETBO IHMHOCTH TPEASHETA H 0P, HTA

IMYHAA B cemelinag TaitHa
HecTh H A0Dpoe MM
I'IIJE.'E o I'Il:p CABITRCHITA
[IPABO Ha HMA

NPHHALJIEKAT YeJIOBEKY U IPaXJIaHUHY:

* OT pPOXKJIEHHUH,

* 110 3aKOHY,

Heomuyi#coaemul U Henepaoasaembl.

3awuma — NOCTPAAABILIUM WX €r0 HACIEAHUKAMU.

MopasbHbiil Bpel — (pu3nYecKre WM HPABCTBEHHBIE CTPajia-
HUS OT JIENCTBUMN:

— HapyIlIMBIIUX NIpaBa 1 Onara,



— MOCSTAIOIIUI HA HapyIlIeHue TpaB v Oar.

Paszmep komnieHcalmm 3aBUCHT:

— OT CTeIeH! BUHHI,

— OT CTEIeHU CTPaJlaHui;

— OT WHAUBUAYATbHBIX OCOOEHHOCTEH TMOCTPaJABIIETO
(060CTPEHHOCTD BOCHPPUSATHS);

— OT UHBIX OOCTOSITEIIbCTB.

[Ipu 3amuTe 4ecTu, TOCTOMHCTBA U PermyTallii BOZMOXKHbI —
BO3MeEIIIEHUE Bpeia U yuiepoa.

IlonsTue caeaku

* Czenka — IeNCTBUE, HAIPABJICHHOE HA YCTAaHOBJIEHUE, U3Me-
HEeHMe, MpeKpaleHne MpaB U 00s3aHHOCTEH. MHOTOCTOPOHHSS
clieIKa = JI0roBOp.

* B caenke — m1aBHOE BBIPAKEHUE BOJIU (2 B IOTOBOPE — CO-
IJTACOBAHHOM BOJIM).

* OIHOCTOPOHHSIS CAEJIKA — JIJIsI KOTOPOM JOCTAaTOYHO BbIpa-
JKEHUS BOJIA OTHOW CTOPOHBI.

e Coenka moj yCJIOBUEM — OTJIAraTelibHOE: BO3HUKHOBEHUE
MpaB B 3aBUCUMOCTH OT HACTYIIJICHUSI YCIIOBUI; OTMEHUTEILHOE:
MPEeKpaIiaoTCs MpaBa MPU BO3HUKHOBEHUH YCIOBHUH.

Popma: nucbMeHHas (Ipocrasi, HOTapuajbHas, rocygap-
CTBEHHO PerucTpupyemMasi U yCTHasl.

HenencrBureanHas caejka.

OcHoBaHUS HEAEUCTBUTEILHOCTH:

— HE COOTBETCTBYIOIAsI 3aKOHY

— C 1IeJIbI0, TPOTUBHOM OCHOBAM IMPAaBOIOPsIIKAa U HPABCTBEH-



HOCTH,

— MHUMas (1)1 BUA) U IPUTBOPHAs (U151 TPUKPBITUS APYTON
CHEKN);

— COBEpIICHHON HeIeecrioCOOHBIM, HEeCOBEPIIIEHHOJIETHUM,
OrPaHUYEHHO [ICECIIOCOOHBIM, HECIIOCOOHBIM TOHUMATh CBOU
NEVCTBUA,

— O], BJIUSTHUEM 3a0JTyKICHNS,

— TI0J1 yIpO30i, 0OMaHOM, CTeYEHHEM OOCTOSITENILCTB.

HeneiictBUTEIBHOCTD ABYX BUIOB:

— HUYTOXHAas (B Cylle TPUMEHSIOTCS MOCIEICTBUA);

— ocriopumasi (B CyJie TPU3HAETCS HEICUCTBUTEbHOU U MPU-
MEHSIOTCS TTOC/IEICTBHS).

[TocnencTBusi — BO3BpAT B EPBOHAYATBHOE COCTOSIHUE U .

CpoKH UCKOBOU TaBHOCTH:

— HUUTOXHas — 10 J1eT ¢ Hayajia MCIIOJTHEHU S

— ocniopuMmasi — 1 rog ¢ MOMeHTa y3HaBaHUS UCTIIOM 00 00-
CTOSITEILCTBAX.

IIpeacraBurebCTBO.

CogepilieHrE CIENKHA OT UMEHHU APYroro B CUJTy OJTHOMOYUIA
OCHOBAHHBIX Ha:

— JIOBEPEHHOCTHU

— 3aKOHE

— aKTe rOCyJJapCTBEHHOI'0 OpraHa

— oOcTaHoOBKe (TTpojiaBell, Kaccup).

Crenka 1o IOBEpeHHOCTH CO3/1aeT MpaBa M 00S3aHHOCTH JIJIs
MPENICTABIISIEMOTO.



He npeocmasumens — NENCTBYIOLIME OT CBOETO JiMLa (KOM-
MEPUYECKUH MTPEICTABUTEIb, KOHKYPCHBINA YIIPABJIAIOIINN, JyIlIe-
IIPUKA3YMK, JIOBEPUTEIIbHBIN YIIPABIAIOLINM).

JlOBEpEHHOCTh — MMCBMEHHOE YIIOJIHOMOYHME.

CpOK JOBEPEHHOCTH — IO YMOJYaHUIO 1 TOfI, 10 YKa3aHUIO —
10 3 ner.

[epenoBepuie — TobKO 1 pa3 ¢ HOTapUAILHBIM 3aBEPEHUEM.

Cpoxu HCKOBOI1 JaBHOCTH.

Wcuncnenne cpoKoB: KajleHAapHas JaTa WA NepuoJ: IO,
MecsIIbl, HEJIeJH, JHU, Yachl.

Havasio TeyeHue nepuoga — Ha CrieyIoluil JeHb 1ocje co-
ObITHSI.

UckoBas gaBHocts — o0as TPU rona.

HWckoBast JaBHOCTh HE MPUMEHSIETCS] K TPEOOBAHUSIM O:

— 3allUTe JUYHbIX HEUMYIIECTBEHHBIX MIPaB;

— BblJaye OAHKOBCKHX BKJIAJIOB;

— BO3MEIIEHUS BpeJa 3/10POBbIO, )KU3HU;

— cOOCTBEHHMKA M BJIafesIblla 00 YCTpaHEHUH BCEX HapyIle-
HUU €ro Mnpasa;

— WHBIE, [TPEJYCMOTPEHHBIE 3aKOHOM.

[TpruocTaHOBIEHME CPOKA JABHOCTH:

— (popc-maxop;

— BOEHHOE TOJIOKEHHUE 17151 BOWHA;

— moparopuit [IpaBuresnbCTBa;

— NPUOCTAHOBJIEHNE JIEUCTBUS 3aKOHA.

IlepepsIB cpoka (CpOK HAYMHAETCS CHAYasa):



— Mpe/bSIBJICHUE UCKa;

— COBEpUICHUE [OUKHUKOM [IEMCTBUM, MOATBEPKIAIOIINX
O

IIpaBo cOOCTBEHHOCTH U JAPyrue BelHbIe MpaBa.

Bujibl BeniHbIX 1paB (MpaB cyObeKTa Ha Belllb): COOCTBEHHO-
CTH, TIOXKW3HEHHOE HAaCJIeJyeMoe BiajJieHue 3eMJiel, OeccpouHoe
TNOJIb30BaHUE 3eMJIe, CEPBUTYT (TPABO OrPAHUYEHHOTO ITOJTh30-
BaHUS YyXKUM 3eMEJIbHBIM YYaCTKOM), TIPABO XO3AWCTBEHHOTO
BEJICHUs1, TIPABO ONEPATUBHOIO YIIPABJICHUS.

IIpaBo coOcTBEeHHOCTH aOCOMOTHOE, T. €. €CTIH Y CyObeKTa
€CTb Belllb, TO JII0OOE JIMIIO AOJI’KHO CaMO JOKa3bIBaTh CBOM Ipa-
Ba Ha 3TY Bellp.

* CoziepkaHue npaBa COOCTBEHHOCTH: IPABO BJIAJICHU S, TIOJTh-
30BaHMUSI, PACTIOPSIKEHUS.

» COOCTBEHHUK BIIpaBe MepeaaTh BCe COCTABIISIONINE COAep-
’KaHUSI U OCTaBaThCsl COOCTBEHHUKOM.

* CoOCTBEHHUK HeceT OpeMs CoiepKaHUsI U PUCKH.

* OcHOBaHUsI TPUOOPETEHU s TTPaBa COOCTBEHHOCTH:

— CO3[IaHuE;

— IO JIOTOBOPY;

— HacJIe/IoBaHKe

— MPaBOIPEEMCTBO;

— cOop 0OIIeOCTYITHOTO;

— nepepadboTKa;

— oOpariieHre B COOCTBEHHOCTh OECXO3SMHBIX BEIICH;

— HaxXOJIKWu;



— KJIaJIpl;

— cofiepkaHue 0e3HaI30PHBIX KUBOTHBIX.

* OcHOBaHUs TIpeKpanieHus mpaBa COOCTBEHHOCTH

— OTYYXJIEHHUE;

— OTKa3;

— ruoesn;

— oOpailieHre B3bICKaHUSI,

— OTYYXJEHHE HEJBIKUMOCTH TIPH U3BATHN YUACTKA;

— PEKBUBUIIUS;

— KOH(pUCKAIHS.

* Buspl KOJUIEKTUBHOM, 0011el COOCTBEHHOCTH:

— ob1ias foneBast — eciv 3aKOHOM He OIpesiesieHa COBMECT-
Has;

— 00111asi COBMECTHasI — KOI/Ja 3TO ONPEAEICHO 3aKOHOM.

* PesxrM 00111ero nMyIecTna:

— [Ipenmy1iiecTBeHHOE TIPaBO MPHOOPETEHUST BO3ME3IHO OT-
Jy’K1aeMON COOCTBEHHOCTH.

— Pacnopsxenne o01ieii COOCTBEHHOCTBIO — TI0 COTVIAIIIEHHIO
CTOPOH.

— CoBMmecTHasi COOCTBEHHOCTh MOXET OBITh pasiesieHa 1o Co-
IJIAIEHUI0 COOCTBEHHUKOB MJIM PENIEHUIO Cy/a Ha JI0JIEBYIO.

IIpaBo x0351iICTBEHHOT0 Be/I€HMHSI.

TocynapCTBEHHBIM U MYHUIIUIAIBHBIM [TPEANPUATHSM TOCY-
AapcTBO (MYHHUIIMIIANUTET) MepeaeT B yCTaBHbINA (POH/T UMYIIIe-
CTBO Ha TIpaBe XO3SIFICTBEHHOTO BEIEHMUsI, OCTaBasiCh COOCTBEH-
HHUKOM.



Conepxanue IIXB — nonb3oBanue, BlafeHKe, pacropsike-
HME, HO B paMKax, ornpegeneHHsix 'K u B yactHocTH:

— pacropsiKeHre HeJJBUKUMOCTBIO — TOJIBKO C COTJIACH S COO-
CTBEHHUKA.

— COOCTBEHHUK (T. € TOCYIapCTBO) BIIpaBe IMOJTYYUTh YacCTh
npuOBLIH.

IIpaBo onepaTUBHOrO ynpasJeHHs

Ha npaBe onepaTMBHOIO ynpaB/eHUs UMYILIECTBO HAXOIUTCS
B Ka3€HHBIX MPEANPUATHAX U B YUPEKICHUSIX — COOCTBEHHUK
MOXET U3bSATh YACTh UMYILIECTBA.

Conepxanue IOV — nosnb3oBaHue, BIAJCHUE, PaCOpsiKe-
HUE, HO B paMKax, onpeneieHHbix 'K u B yactHocTH:

— B Ka3eHHOM MPEANPHUATHN PACTIOPSIKEHHUE JTIOOBIM MOy YeH-
HBIM OT COOCTBEHHMKA MMYIIIECTBOM — TOJIBKO C COIJIAcHsl COO-
CTBEHHHUKa (rocygapcTsa), HO CBOEH MPOAYKLIMEN PaCTIOPSIKAET-
Cs1 CAaMOCTOSITEJIbHO;

— y4pexkJIeHHEe He BIIpaBe pacropsKaTbCsl OTyYeHHBIM UMY-
IIECTBOM, HO BIIPaBE pacropsiKaTbCs I0XOJaMU;

— COOCTBEHHUK BIIPaBe B JII000E BPeMS U3bATh UMYIIIECTBO.

3amuTa BelHbIX NPaB.

* CoOCTBEHHHK BITpaBe UCTPEOOBATh UMYIIECTBO U3 TYKOTO
HE3aKOHHOTO BJIaICHHsI JOKa3aB, CBOE MPaBO COOCTBEHHOCTH.

* VcrpeOoBaHue U3 UyKOTO BO3ME3THOTO 00OPOCOBECHOZ0
BJIJICHUS] — €CJIM UMYIIIECTBO BBIOBUIO IIOMUMO BOJIM COOCTBEH-
HUKA.

* VcTpeboBaHue U3 YyKOTO He3603Me30H020 TOOPOCOBECTHO-



TO BJIaJICHHS — BCET/Ia.

* CoOCTBEHHUK MOXET TpeOOBaTh YCTPAaHEHUsI BCAKUX Hapy-
IIEHUI ero MpaB, Jake €ClIM 3TO He CBS3aHO C JIMIIIEHUEeM BJa-
JICHU .

* Bce aTu mpaBa pacrpocCTpaHsIOTCSI M Ha BJIaJIe/IblIEB — He
COOCTBEHHHUKOB.

IlonsiTue, OCHOBaHNSA BO3HHKHOBEHHUS M XapaKTepH-
CTHKA 0043aTeJbCTB.

Ob6s3amenbcmso — 0OSA3aHHOCTh JOJDKHUKA COBEPIIHMTH B
NOJIb3Y KPEeJUTOPa OMPEAeSICHHOM IeNCTBUE, A KPEAUTOP BIIpaBe
TpeOoBaTh UCIIOHEHHE.

O0s13aTenbCTBa BO3HUKAIOT M3 IOTOBOPA, BCJSACTBUM TIPUYH-
HEHUs Bpefa, U T. 1.

1. CTopoHBI 0053aTeNbCTB— KPEAUTOP U JOKHUK. [IpakTu-
YeCKH IO BCeM 00s13aTe/IbCTBA U Ha KPEAUTOpe, U Ha JOJKHUKE
JISKUT OpeMs ¥ IOJDKHUKA, U KpeauTopa. Ecim 3akiouaercs no-
TOBOp 3aiiMa, TO 00S3aTeILCTBA JIOXKATCSA Ha 00€ CTOPOHBI: OJIHA
CTOpOHa 00sI3aHa 1IaTh CyMMY 3aiiMa, pyrasi — BEpHYTb e€.

O0s13aTe)ILCTBO MOXKET CO3/IaBaTh MPaBa, HO He 00SI3aHHOCTH,
JUIS1 TPEThUX JIUII.

2. VicnonHenme 00513aTeIbCTB IOJIKHO MPOU3BOAMTLCS HaJ1JIe-
JKarmM 00pa3oM: B COOTBETCTBUU C YCJIOBUSIMU 00s13aTeJIbCTRA,
3aKOHOM, 3aKOHOJIaTeJIbCTBOM, a TIPU UX OTCYTCTBUM — ITO OObI-
yasM aesioBoro oobopota. [Mpuuem:

— HEIOIYCTUM OIHOCTOPOHHHUM OTKa3 OT UCIIOJTHEHUsI, KpOMe
KaK I10 3aKOHY, a MO MPeANPUHUMATEILCKON AESTETHOCTH — 10



JOTOBODY.

— UCHOJHEHUE IEIMKOM, HE MO YacTaM (eciau He COorjaceH
KPEAUTOP)

— JIOJDKHUK BITpaBe MOTpeOOBaTh OT KPEAUTOpa, YTO OH MpH-
HUMAEeT KCITOJIHEHHE.

— BMECTO JJOJDKHUKA 00s13aTeNILCTBO MCIIOIHUTD MOXKET TPEThe
quno (ct. 313 IT'K)

3. CpoK UCTIOJIHEHU S

— B nieHp uim B mo60i MOMEHT Tiepro/ia MCTIOJTHEHUsT 00sI3a-
TEJIbCTBA.

— Ecnu HeT cpoka — B pa3yMHBIN CPOK.

— Cewmb JHEH ¢ MOMEHTa TpeOOBaHUsI, €CIIM UCITIOJTHEHUE 110
BOCTPEOOBAHUIO WJIM HE WCIIOJTHEHO B pa3yMHBIA CPOK.

4. BpeMsi UCNIOJIHEHU S — 110 3aKOHY WJIY JIOTOBOPY.

JlocpouHoe UCNIOTHEHUE — €CJIA UHOE He MPeyCMOTPEHO 3a-
KOHOJIaTEJIbCTBOM.

JlocpouHoe UCTIOTHEHUE 10 MPEAITPUHUMATETLCKOM JIEATE Tb-
HOCTH TOJIBKO TIO 3aKOHY, JOrOBOPY, OOBIYAIO.

5. MecTo ucrnoysHeHust

Ecnmu He onpezenieHo 3aKOHOAATETLCTBOM, JJOTOBOPOM, OObI-
YyaeM, TO UCIIOJTHEHHE

— 10 HEIBUKUMOCTH — TI0 MECTY HEIBHKMMOCTH;

— M0 TIepe/iaye ToBapa, UMYIIECTBA C MEePEBO3KOM — B MecTe
Cllaud TIepPeBO3YHKY;

— [0 Tiepejayue Topapa MpeAnPUHUMATEIISI — B MECTe U3rOTOB-
JIeHWsI, XpaHEHW 1, €CJIA OHO OBLIO U3BECTHO KPEAUTOPY MPH 3a-



KJIIOUEHUH JIOTOBOPA;

— IO JIGHE)KHBIM 00sI3aTeIbCTBAM — B MECTE KUTEJIbCTBA Kpe-
JMTOPA;

— 10 APYTUM — B MECTe HaXOKJCHUS JIOJKHUKA.

6. Bamora neHeXHBIX 00513aTENILCTB

Bripaxaercst B pyonsix, B CyMMe SKBUBAJIEHTHON WHOCTPaH-
”Hoii Bamore, YE.

OuyepeHOCTh OTLJIATHI:

a. M3/ICPKKH IO B3BICKAHUIO

0. IPOIICHTHI

B. OCHOBHAsI CymMMa JI0JIra.

7. O0s3aTeNbCTBA HECKOMBKUX JOJKHUKOB U KPEIUTOPOB.

OObIYHO — TpeOOBaHWE W UCIIOJTHEHHE B PaBHBIX JIOJSAX BCEX
COBMECTHBIX KPETUTOPOB U JIOJIKHUKOB;

[TpeanprHUMAaTeIbCKUE 0053aTeIbCTBA — COTMIAPHbIE, eCin
WHOE HE YCTAaHOBJIEHO 3aKOHOJATEICTBOM WJIM IOTOBOPOM;

ConmaapHOCTh B OOBIYHBIX CHEIKAX — IO JJOTOBOPY WJIM 3aKO-
HY (TIpY HEJIEIMMOCTH TIpeIMeTa 00s13aTeIbCTBA).

[TpaBo perpeccHoro TpeGOBaHUs K APYTUM JOJIKHUKAM €CTh
y JOJUKHUKA, UCTIOTHUBIIIETO 00S3aTe/IbCTBA.

8. BcrpeuHoe ucnoiHeHne 00s13aTeNbCTB.

[TpornopIMOHATBHOCTh ~ UCTIONTHEHUsI  BCTPEUHBIX — 00s13a-
TEJILCTB.

9. O6ecneueHune 00I3aTeIbCTB.

Bunbl obecnieueHust: HEyCTOMKa, 3aJ10T, TapaHTHs, TOPYYH-
TEJIbCTBO, 33/1aTOK, ylIepXKaHMe.



» Heycroiika

Heycrolika — onpeaeneHHass 3aKOHOM, JIOTOBOPOM CymMa 3a
HEWCIIOTHeHNE WM HeHa Ieskalee NCIOTHEHEe 00sI3aTeTbCTB.

dopma cornameHuss— NMcbMeHHas

Buapl — mirpad (cymma), neHst (IMpOLEHTHI 3a MEPUOL).

Pasmep — onpeneneHHbI 3aKOHOM pa3Mep MOXKET ObITh yBe-
JIMYEH TIO AOTOBOPY.

Cyn BIlpaBe yMEHBIIUTh HECOPA3MEPHYIO HEYCTOMKY, KpOMe
CJIy4aeB, YKa3aHHBIX B CT. CT. 404 u 394.

* 3ajior

B03MOXHOCTB KpeAuTOpa MOJIYyYUTh YIOBIETBOPEHUE U3 CTO-
MMOCTH 3JI0’KEHHOT'O UMYILIECTBA WJIM CTPAXOBOrO BO3MEILLEHU S
32 9TO UMYIIECTBO.

OcHOBaHME — IOrOBOP UJIM 3aKOH.

ObecrnieueHHoe TpeOOBaHME: JOJT, MPOIEHTH, HEYCTOWKH,
YOBITKH, PacXofibl [0 COAEPKAHUIO U B3bICKAHUIO.

Buapt: 3astor, unorteka, 3akjiaj, TBEpIbIA 3aJI0T.

3aJ10r HEABMKMMOCTH — 3EMJIS CJIEYET 3a CTPOEHUEM.

Bo3MokHa ycTynka Impas 3a10rofepxxaress.

OopainieHre B3bICKaHUS:

— 1O CyLy;

— HEIBUKUMOCTb — HOTApPUAJIBHOE COITIALLIEHNE CTOPOH I10CIIE
npe/IbsBICHUs TPeOOBAHMUS;

— IBUKUMOCTb — M0 COITIAUIEHUIO CTOPOH;

— MU 3aKJIaJie — 10 JIOTOBOPY O 3aJI0Te;

— TOJIBKO IO CyAy, €CIIH:



— TpeOOBaJIOCh COrJIacKe Ha 3aJI0T TPEThHX JIUIL;

— Xy/I0)KECTBEHHBIE U (WJIM) UCTOPUYECKUE LIEHHOCTH;

— 3aJI0rO/IaTeN b OTCYTCTBYET.

Peanuzanus — npogaka ¢ myOJIMYHBIX TOProB

* Yiepxanue

Kpeautop BrpaBe ynepxkarh Bemd (0OBEKT 00sS3aTeNbCTBA)
IIPY HEUCTIOJTHEHHWH JIOJDKHUKOM. [IpenpuHuMare)tb BripaBe 3a-
JepKUBATh — JIIOOYIO Belllb.

* 3a1aTOK

CymmMa, riepeiaBaemasi pojIaBIly B CUET TUIaTexa v B oOec-
NeYeHNEe UCIIOTHEHMSI.

Ecnu crenka He COCTOMTCS MO BUHE TOKYTATeN s, TO 3aJaTOK
ocTaercs y MpojaBIia.

Ecnu caenka He cOCTOMTCS IO BUHE MPOJIABIA, TO OH OTIAeT
TIOKYTIATEeTIO JIBE CyMMa 33]1aTKa.

* [TopyunTeabCTBO M rapaHTHs — HaMOOJIee YacTo BCTpeyaro-
pecst BUJIbI odecnieueHus oosi3aTebcTB. He cMoTps Ha Mx Ka-
XKyIeecst CXOJICTBO, OHU JIOBOJIBHO CHJIBHO OT/JIMYAIOTCS IPYT OT
Jpyra.
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11. IMepemena i B 0053aTeNIbCTBE

* [IpaBo TpeOOBaHMSI MOKET TIEpeIaBaThCs MO CIACIIKE YCTYII-
K (1Ieccus) WM 110 3aKOHY (TIPeeMCTBO, HacieloBaHue) 0e3 co-
J1acHs IOJKHUKA B ITOJTHOM 00beMe U ¢ 00eCriedeHUEM C Mpe/Tb-
SIBJIEHHEM HOBBIM KPEJUTOPOM JI0KA3aTeIbCTB MEPexoa.

* [lepeBon monra Ha IPyroro JOJKHUKA — TOJBKO C COTIACHS
KpeauTopa

12. OTBETCTBEHHOCTh

* OTBETCTBEHHOCTb — ITPU HAJIMIMU BUHBI, €CJIM MHOE HE YCTa-
HOBJICHO 3aKOHOM WJIY JIOTOBOPOM.

— JIOJKHUK Bo3Meraet yosTku (1o c1.15 I'K);

— YOBITKHM MOKPBIBAIOTCSI HEYCTONKOM;

— 110 3aKOHY, JIOTOBOPY — TOJILKO HEYCTOMKA 0e3 YOBITKOB;

— I10 3aKOHY, JIOTOBOPY — JIOO / 100;

— 3a MOJIb30BaHME YY:KUMU JICHEKHBIMU CPEJICTBAMU — TIPO-
HEHTBI C CYMMBI + HETIOKPBIThIE YObITKH;

— TIOCJIe YTIJIaThl YOBITKOB M HEYCTOMKHU — MPH HeHA JIekKaIleM
UCTIOJTHEHUU — UCTIOJIHEHUE B HATYPE;

— MOCJIe YIIIaThl YOBITKOB U HEYCTOWKH — IPY HEUCIIOTHEHUN
— He TpeOyIOT UCTIOJIHEHUS B HATYPE;

— TPY HEUCTIOJTHEHUH U3TOTOBJIEHUS U TIepejauyl Bl — U3-
TOTOBJICHHUE 32 CYET JIOJDKHUKA W BO3MEIIEHUE YOBITKOB.

19. TIpekparenue o0sA3aTeNbLCTBA

OcHoBaHus:

— HCTIOJTHEHHE,

— OTCTYITHOE,



— 3ayer,

— COBIIAJICHUE CTOPOH,

— HOBaIWS,

— MPOIIIEHUE JOJITA,

— HEBO3MOXHOCTb MCIIOJTHEHM S,

— aKT rocoprasa,

— CMepTh, JIMKBUIAIMSI IOPUANIECKOTO JIMIIA.

[Mocne KOHCIEKTUBHOTO PACCMOTPEHHS] OCHOBHBIX TOHSITUI
Y MHCTUTYTOB I'PaXIAHCKOT'O MpaBa MOKHO MIEPEUTH K MOIPO0-
HOMY U3JIOKEHHIO TeX BOITPOCOB, KOTOPbIE KACAIOTCSI IIPABOBOTO
o0OecrieueHus1 MpeANpPUHUMATETECKOM JIESITEIHOCTH.

B PoccuiickoM 3akOHOATEIbCTBE TOJ MPEANPUHUMATEb-
CTBOM MIOHMMAETCS eSITEIbHOCTb:

* caMOCTOsITeNTbHAS,

* OCYIIIECTBIIsIEMas Ha CBOW PUCK,

* HalpaBJICHHAs! HA CUCTEMAaTUYECKOe MOTyYeHUe TPUOBbLIH.

VIMeHHO TpeNPUHUMATEbCTBO SIBJISETCS SKOHOMHUYECKOM
OCHOBO¥ CBOOOIHOTO OOIIEeCTBa, OA3UCOM JEMOKPATUIECKOTO
OOIIECTBEHHOTO YCTPOMCTBA, TAPAHTOM CBOOOBI KX IOTO Yesio-
Beka. Hu pad, HU ynapHMK KOMMYHUCTHUYECKOTO Tpyla He CIo-
coOeH Ha CBOM PUCK CaMOCTOSITEIBHO BBIYCKAaTh TOBAp, POBO-
JUTh PaOOTHI WIIM OKa3bIBaTh YCJAYTH Uil YIOBJIECTBOPEHHS IO-
TpeOHOCTEH JTI0/ICH U MOBBIIIEHKS CBOETO OJIArOCOCTOSTHHUSL.

Ho npeanpuHUMaTebCTBO, MpeIPUHAMATEIIbCKAS IeSTeb-
HOCTbD JIIOJIel TpeOyeT ONpeesieHHOTO MOpsAKa, COCOOCTBYIO-
HIETO JTOCTUKEHMIO LIEJIEN STON JESATENIbHOCTA U COOTBETCTBYIO-



11ero TpeOGOBaHUSIM BCEX YJIEHOB 00ITIecTBa. PHIHOK He TIKyHIIH,
a cCaMOpa3BUBAOIIASACS Y CAMOPETYIMPYIONIAsICS CUCTEMA.
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