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H. I'. IlonomapeBa
AHaan3 apouTpaKHON NPaAKTHKH
0 CAeJIKaM ¢ HeJBIKHMOCTbIO

Bce npasa 3auwuwienvl. Huxakas uacmv 31eKmMpOoHHOL 8epCULL dMOLL KHUZU He MOXMcem Oblmb
B0CNPOU38e0eHA 8 KaKoli Obl Mo HU ObLA0 opMe U KAKUMU Obl MO HU ObLAO CPeOCBAMU, BKAHOUAS
pasmewjerue 6 cemu MHmeprem u 6 KOpnopamueHuix cemsix, Ons YACMHO20 U NYONUUHO20 UCNONB3O-
8aHUS 0€3 NUCbMEHHO20 PA3PEULeHUs. BAA0ENbUA ABIMOPCKUX NPAB.
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BBenenne

[Moxamnyi, HeT Ipyroy TakoU KaTeropuu Belleid, KOTOPOr BCEe Mbl HEe YIEsiu Obl CTOJb OOJTb-
[II0€ BHUMaHUE, KaK HEABKUMOCTD. M 3TO 0YEBHIHO, TaK KaK KaKAbIA U3 HAC B KAKOM-TO CTENIEHU
ABJIAETCS BJIAJENIbLEM TOW WIM UHOW HENBUKUMOM BEILN.

HensuxumocTth (HeABMKMMBIE BElllM) — OOBEKTHI, MEpPeMeIleHre KOTOPbIX B MPOCTPAHCTBE
HEBO3MOXHO 0Oe3 HecopazMepHOro yiepOa ux Ha3HAYEHUIO.

B nHacrosiiee Bpemsi NOHATHE HEABUKMMOCTH 3aKkperuieHo B 4. 1 I'paxaanckoro konekca Poc-
cuiickont Penepayu (4. 1, 2, 3 u 4) (gasiee — 'K P®). B cr. 130 'K P® Ha3biBaeT HEABUKUMBIMU
BEIIaMK 3eMeJIbHBIe YYaCTKH, YYaCTKU Help, 000COONIEeHHBIE BOJHbIE OOBEKTBI M BCE, YTO MPOYHO
CBSI3aHO C 3€MJIEH, T. €. OOBEKTHI, TIepeMellleHre KOTOPhIX 0e3 HeCOpa3MepHOro yiepda uxX Ha3zHa-
YEHUIO HEBO3MOKHO, B TOM YHUCIIE JIECA, MHOTOJIETHUE HACAXKICHUS], 3/1aHK 1, COOPYKEeHUsI, 00bEKThI
HE3aBEPIIEHHOTO CTPOUTENbCTBA. K HEBMKMMBIM BelllaM OTHOCSITCS TAK:Ke MOJIeKaIlIre Tocyaap-
CTBEHHOUM pPEervcTpalyy BO3/AYIIHbIE U MOPCKHE Cy[a, Cyla BHYTPEHHEro IJIaBaHusl, KOCMUYECKHe
OOBEKTHI. 3aKOHOM K HEJIBMKUMBIM BelllaM MOXET ObITh OTHECEHO M MHOE uMyIiecTBo (4. 1 cr. 130
I'K P®D).

denepanbabiv 3akoHOM OT 30 nekadpst 2004 1. Ne 213-03 «O BHeCeHUM U3MEHEHUI B YacTh
nepByio ['paxnanckoro konekca Poccuiickont ®epepatmn» B 4. 1 cr. 130 'K PO BHeceHbl n3meHe-
HUs, BCTynuBime B cuity ¢ 1 ssaBaps 2005 r. [JaHHBIA 3aKOH OTHOCHT OOBEKTHl HE3aBEpILIEHHOTO
CTPOUTENIbCTBA K HEABMKMMOMY MMYILIECTBY. PaHee 9TOT MOMEHT BbI3bIBAJI MHOKECTBO CIIOPOB, TaK
KaK JI0 BHECEHUsI U3MEHEHUI JaHHble OObEKThl CUUTAIUCH TBUKMMOM MMYILECTBOM. Tak, HEKOTO-
pbie aBTOPBI CYMTAITH, UTO IO MOMEHTA TOCYIAPCTBEHHOM PErUCTPAIlK HeJOCTPOCHHBIE OOBEKTHI HE
MOT'YT CUUTAThCSI HEABUKUMBIMH, & TIPEJICTABIISIOT COOOM N3BECTHYIO COBOKYITHOCTh CTPOUTEILHBIX
MaTepUaIoB U KOHCTPYKIIHIA, B KOTOPYIO BJIOKEH TaKkKe TPYJ CTPOUTENei .

OpHUM U3 MPUHIIUIIOB I'PAXAAHCKOTO MpaBa SIBJSETCS BO3MOKHOCTb COBEPILIEHUS] CyObEKTaMu
MOOBIX C/IENIOK, HE 3allpelleHHbIX 3aKoHOM. «[lof cienkaMu 3aKOHHBIMU pa3yMeloTCsl He TOJIBKO
CHIEJTKU, OCHOBBIBAIOIIMECS HA MPSMOM OMNpeAeIeHUH TMOJOKUTEIbHOIO 3aKOHOJATENILCTBA, HA TOU
WM WHOM crathe CBOJIa 3aKOHOB, HO TaKKe U CIEJIKH, TOJIbKO He IIPOTHBHBIC 3aKOHOIATEIbCTBY» 2.

Cresnka nipezictaBiisieT coOoM ieficTBre CyObeKTa rpakJaHCKHUX IIPABOOTHOIICHUH, HAITPaBJIeH-
HOE Ha YCTaHOBJIEHUE, U3MEHEHUE, ITPEKpallieHue IpakIaHCKUX MpaB M oOs3aHHOcTei (c1. 153 TK
PO).

PerynupoBanue OTHOIIEHUI TIO TIOBOLY HEJBMKMMOCTH, KaK MPABUJIO, HOCUT CHELUAIbHBIN
XapakTep. ITO HAXOIUT CBOE BhIpaKeHHUe, HAIIPUMED, B 00S13aTENILCTBAX 10 Mepeiaue ee B COOCTBEH-
HOCTb, B apeH/ly U T. 1.

[IpaBa Ha HEIBMKUMOCTh, TAKKME KaK MPaBO COOCTBEHHOCTH, WHbIC BEIHbIC MPaBa, a TaKKe
OrpaHUYEHHM S STUX MPaB, UX BOZHUKHOBEHUE, MIEPEX0/l U MpeK pallieHue MoAJIekaT rocy1apCTBeHHON
perucTpany yrnoJHOMOYEHHBIMU YUPEXACHUSMU B €IUHOM TOCYIapCTBEHHOM peecTpe.

Chenku ¢ HeIBU’KMMBIM MMYILECTBOM COCTABJIAIOT 3HAYUTENIBHYIO YaCTh POCCUKCKOTO MMY-
1ecTBeHHOro odopota. Takast cuTyarusi oOyc/ioBieHa BOBJICUEHHEM B I'pakIaHCKHMI 0OOpPOT BCe
OOJIBIIIETO YKCIa OObEKTOB HEIBUKUMOCTH, a TAKXKE OTHOCUTEJILHON HOBU3HOM, CII0KHBIM COCTABOM
Y HEJIOCTATOYHOM SICHOCTBIO 3aKOHOJATENILCTBA, PETYIUPYIOIIETO CAEIKN C HeABMKUMOCThI0. [Tpu
TaKMX OOCTOSITENILCTBAX MPHOOpETaeT BeChbMa BaKHOE 3HAUEHHE TMPAKTUKA POCCUICKUX CYIeOHBIX
OpraHoB, CpeJii KOTOPBIX LIEHTpaJIbHOEe MecTO 3aHuMaeT Bricimii Apoutpaxusiii Cyn PO.

ey Koszeipp O. M. Hemsmxumocts B HoBoM 'K Poccum // I'paxpganckuii kogekc Poccrm. Ipo6nemst. Teopust. IpakTrka:
Coopuuk mamstu C. A. Xoxiosa. M., 2001. C. 276.

2 Meiiep [I. U1. Pycckoe rpaxpanckoe npago. Y. 1. M.: Craryr, 1997. C. 179.
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Bpems noareepaniio CripaBelyIMBOCTb CYKAECHU, BbICKa3aHHOTrO B. B. BurpsaHckuMm: B esom
ycriex (mm Heycrex) 'K P® Bo MHOrom Oyaer 3aBHCETh OT TOTO, HACKOJIBKO TOYHO M TPABUIIBHO
OyIyT MPUMEHSTHCSI HOBbIE TPaXJAHCKO-TIPABOBbIE HOPMBI B CYJICOHOM MTpaKTHKe .

Henp3s He 3ameTuTh TOrO BIMSIHUA Ha cepy MPaBOBOrO PEryJIMpOBaHUsI UMYIIECTBEHHOTO
000poTa, KOTOpOe OKa3ay cofepskanecs: B moctaHopeHusax [Ipesuauyma Beiciero ApOurpax-
Horo Cyna P® BbIBOIBI MO CAEIKAM C HEBUKUMOCTBIO.

ABTOp JITaHHOTO U3JAHUSI UMEJ LEJIbI0 TPOAHATM3UPOBATh CYACOHYI0 apOUTPAKHYIO IPAKTHKY
IO CAEJIKaM C HEJJBM>KMMOCTBIO B COOTBETCTBUM ¢ HOpMamu [ 'paxiaHckoro kozekca P®, 3emensHoro
konekca PO or 25 oktsaopsa 2001 r. Ne 136-P3 (B pen. ot 29 nexadps 2004 r.)(manee — 3K PO),
Kunumsoro kogekca P® ot 29 nekadpst 2004 r. Ne 188 (nanee — KK P®), koTtopbiii BCTYNHI B
3akoHHYI0 cuity ¢ 1 mapra 2005 r 1 Jpyrux HOpMaTUBHBIX akToB Poccuiickoilt ®eneparyu.

dom Butpsuckuii B. B. HoBbi rpaxaaHckuii kogekc u cya // Xoszsiictso u npaso. 1997. Ne 6.
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I'naBa 1. ApeHaa HeABHKUMOCTH

ApeHHbIe OTHOIIIEHHSI BCETJa BBI3BIBAIM HEMAJIO BOIPOCOB B CYeOHON apOMTpaXHOW MpaK-
THKE.

B nanHO¥ m1aBe npuBesieHb HE TOJBKO OT/EIBHO B3AThIE apOUTPaXHBIE CIIOPbI, PACCMOTPEH-
Hole [Ipesunmymom Briciiero Apourpaxsoro Cyna P®, Ho 1 mpiuMeps! U3 apOUTpaKHOW MPAKTHKH,
KOTOpBIE HAIITM CBOE OTpaxkeHre B O030pe MpaKTUKK pa3pelleHus CIOPOB, CBA3aHHBIX C apeH/ 0,
noseneHHbli [Ipesnauymom Beiciiero Apoutpaxsoro Cyga P® 1o cBeseHMst apOUMTpakHbIX CYI0B
NudopmarmonssiM mickMoM oT 11 stBaps 2002 r. Ne 664 (nanee — O630p MpakTUKU MO apeHse),
O0630pe MpakTUKKU pa3pelieHts CIIOpOB, CBA3aHHBIX ¢ MpuMeHeHueM PenepaibHoro 3akoHa PP or
21 mona 1997 r. Ne 122 «O rocygapcTBEHHOM PErMCTpaliy MpaB Ha HEJABUKMMOE MMYILECTBO U
caesiok ¢ HUM» (B pell. ot 30 aekadps 2004 r.) B MHpopmatmonHoM nmckMe ot 16 pepaiis 2001 r.
Ne 59 (manee — O0630p nMpakTHKK N0 3aKOHY O perucrpauun), O630pe MPaKTHKK pa3pelieHusl CIio-
POB, CBSI3aHHBIX C MpEKpalieHueM 00s3aTeIbCTB 3aU4eTOM BCTPEUHBIX OJHOPOAHBIX TPeOOBAHWI B
NudopmarnrionHom nceMe ot 29 nekadpst 2001 1. Ne 656 (nanee — O030p NpaKTUKM IO 3a4ETY),
O0630pe NpaKkTUKX pa3perieHNs CIIOPOB, CBA3aHHBIX C 3aKII0UEHUEM, U3MEHEHUEM U PACTOPKEHUEM
noroBopos B MHpopmanmonHoM niriceMe oT 5 Mast 1997 r. Ne 147 (ganee — O630p MpaKTUKH MO AOTO-
BopaMm) 1 O630pe MPaKTHKK NPHUMEHEHUsT apOUTPaKHBIMU CyIaMH 3eMeJIbHOTO 3aKOHO/IATENIbCTBA B
NudopmarnrionHom muckme ot 27 depaitst 2001 1. Ne 618 (qanee — O630p MpakTHKH MO 3eMeTbHOMY
3aKOHOZIATENbCTBY).

ApeHIHbIE OTHOLIEHUS PErNIAMEHTUPYIOTCS B OCHOBHOM IU1. 34 'K P®. Pan mmpoko pacrpo-
CTPaHEHHBIX Ha ITPAKTHKE JOrOBOPOB apeH bl BooOI1e He yperyarposaH B 'K P®. Henoruuxo orcyT-
creue B 'K P® Takoro Buza JoroBopa, Kak apeHsia HeIBM>KMMOCTH. JIaHHbIN B perlaMeHTHpYyeTCs
KK P®. 3necy Hano ckaszarb 0 ToM, 4To HOBBIM /KK P® 3aTparvBaer gaHHbIe OTHOILLIEHUS MTOBEPX-
HOCTHO. BeposTHO, 3aKoHOaTe b PELnJI, YTO MPaBONPUMEHUTENIO OyIEeT JOCTAaTOYHO OOIIUX 10JI0-
xenmii [ K P® 06 apenye, X0Ts1, Ha HaIll B3VIsL, apeH/1a HeIBHKUMOCTH MMEET CBOU Crieln(puIecKre
0COOEHHOCTH, KOTOpbIe HEOOXOIMMO OBUIO OBl paccMOTpeTh B OoTAenbHBIX cTaThsx KK P®. IMpak-
THYECKU HU4ero He ckazano B 'K P® u 00 apeHne 3emuty, JUIb pacKphiBAlOTCS OOIIHe MpaBa JIaH-
Horo BuAa cienku B 4. 1 1. 17 'K P® u cr. 22 3K P® He BHOCUT NOJIHOM SICHOCTU B apeHOHbIE
otHowenus. [lo cytu gena, cr. 22 3K P® uzmenser wim nononuser 'K Pd. IlonHonenusi pasznen,
MOCBALLEHHBIN apeHJe 3eMJ, oTcyTcTBYeT B 3K PO.

[pexne Bcero HEOOXOOMMO pa300paTh OCHOBOIOJNAraloIIMe Havala apeHbl HEeJABMKMMOTO
MMYILECTBA.

WTak, 4to ke Takoe apeH/1a HeIBUKUMOCTH ?

o oOmemy npaBuily K HEABUKUMOMY UMYIIIECTBY OTHOCATCS 3€MEJIbHbIE YUACTKHU, YYACTKH
HeZlp, 000cOOJIEHHBIE BOIHbIE OOBEKTHI U BCE, YTO MPOYHO CBS3aHO C 3eMJIEH, T. €. OOBEKTHI, IiepeMe-
IIEHHEe KOTOpbIX O€3 HeCOpa3MepPHOro yiepOa X Ha3HaYEHUIO HEBO3MOXKHO, B TOM YHMCJIE JIeca, MHO-
rOJIETHUE HACaK/IEHUs, 3[JaHus1, COOPYKEHUs1, OOBEKThl HE3aBEPILIEHHOIO CTpoUuTesbeTBa. K HeBu-
JKUMOCTH OTHOCATCS TAaKXKe IMOAJIekKaIlye roCyJapcTBEHHOM PErucTpaly BO3AYLIHbIE M MOPCKHUE
Ccyza, Cya BHYTPEHHEro IJIaBaHus1, KOCMUYECKHE OOBEKThL. 3aKOHOM K HEABMKUMOCTH MOXET ObITh
OTHECEHO M MHoe umyniectso (4. 1 ct. 130 'K P®).

4 Cm. Bectruk BAC P®. 2002. Ne 3.
5 Cm. Bectank BAC P®. 2001. Ne 4.
6 Cm. Bectauk BAC P®. 2002. Ne 3.
7 Becrruk BAC P®. 1997. No 7.
8 Bectruk BAC P®. 2001. No 5.
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denepanbabiM 3akoHOM OT 30 gekadpst 2004 r. Ne 213-P3 «O BHeceHNM U3MEHEHHI B YacTh
niepByto ['pakmpanckoro konekca Poccuiickoit ®epepanmu»® B 4. 1 cr. 130 'K P® BHeceHbl n3me-
HeHus1, BeTynuBime B cuity ¢ 1 saBaps 2005 r. JJaHHBI 3aKOH OTHOCUT OOBEKTHI He3aBepIIIeH-
HOT'O CTPOMTEINILCTBA K HEJJBIKMMOMY UMYILIECTBY. PaHee 3ToT Borpoc Obl1 Hanbosee CIOpHBIM, TaK
KaK JI0 BHECEHHS] N3MEHEHUH JIaHHble OOBEKThl CUUTAIIMCH TBMKMMBIM MMYIIECTBOM. Tak, HEKOTO-
pble aBTOPBI CYUTAITH, UTO JI0 MOMEHTA FOCYAAPCTBEHHON PErUCTPAlK HEAOCTPOCHHBIE OOBEKTHI He
MOT'YT OIIEHMBAThCSI B KQUECTBE HEJBMKMMOCTH, A MPEACTABISIOT COOON N3BECTHYIO COBOKYITHOCTb
CTPOMTEIIbHBIX MAaTepPHUAJIOB U KOHCTPYKIIMH, B KOTOPYIO BJIOXEH Takke TpyH cTpouTenei. 1

ApeHjia — 3To OJJVH U3 BUJOB JJOTOBOPHBIX 00SI3aTENIbCTB 10 Nepeaye MMYIIEeCTBa B MOJIb30Ba-
Hue. [IpaBoBas hopMa peasm3aiiiyi SKOHOMUUYECKUX OTHOIIIEHUI TOBApOOOMEHa, B KOTOPOU B Kaue-
CTBE TOBapa BHICTYIAET HE UMYIIIECTBO, a TIPABO MOJIb30BAHUS €10 [Is1 YIOBIETBOPEHUSI TTPEA pUHU-
MaTesbCKUX WM JINYHBIX HYK]I.

B 3aBucMMOCTH OT OCOOEHHOCTEH CYOBEKTMBHOIO COCTaBa, BUIA U IIeJIel HCIOb30BaHUS
MMYIIECTBA, MHBIX CYIIECTBEHHBIX MTPU3HAKOB apeH/Ia HEIBUKUMOCTH JISTUTCS HA: apeH]ly 3eMellb-
HBIX YYaCTKOB, apeH/ly KWJIbIX MIOMELICHUI, apeH Iy 3/1aHUi U COOPYKEHUI, apeH Iy NPeANpUATHA,
apeH/ly MHOTO HEeJBIKMMOTO MMYIIEeCTBA.

JloroBOp apeH/ibl OTHOCUTCS K YMCITy BO3ME3HbIX, KOHCEHCYaJIbHBIX, IBYCTOPOHHE-00513bIBa-
fotmx. CTOpOHaMH TOroBOpa SIBJISIOTCS apeHaoaares 1 apeHaarop. OCHOBHasI 00SI3aHHOCTh apeH-
aofatesisi COCTOUT B Mepeiaue apeHIaTopy 0ObeKTa apeH bl BO BJajIeHHE U MOJIb30BAHUE WJIH TOJIBKO
B TI0JIb30BaHKE, OCHOBHBIE OOSI3aHHOCTH apeHJaTOpa 3aKTI0YAIOTCsl BO BHECEHUH APEHTHOM TUIATHI 1
BO3BpaTe apeHI0BAaHHOTO UMYILIECTBA MOCJIe peKpaieHus goropopa apeHsl (ct. 606 'K PO).

JloroBop apeHabl Ha CpOK OoJsiee Tofia, a €CM XOTsI Obl OJJHOW U3 CTOPOH JIOTOBOPA SIBJISIETCS
IOPUMYECKOE JIAIO0, TO HE3aBUCUMO OT CPOKa, JIOJKEH ObITh 3aKJII0YEH B MUCbMEHHOU (opme (4.
1 ct. 609 TK PD).

CornacHo ct. 26 ®enepanpHoro 3akoHa oT 21 utonsa 1997 r. Ne 122-93 «O rocygapcTBeHHOR
perucTpaiyy npaB Ha HeIBKUMOE UMYIIECTBO M CAeIOK ¢ HUM» (B pell. ot 30 gekadps 2004 r.)!!
(manee — denepasbHBIA 3aKOH O PETMCTPALIMK) TOCYIAPCTBEHHAsI PETUCTPAINsS apeH bl HEeBIIKH-
MOTO UMYIIECTBA IPOBOAXTCS IOCPEACTBOM IOCYJAPCTBEHHOM PETUCTPALMK JOTOBOPa apeH Ikl ITOTO
HEJBIKMMOTO MMYIIECTBA.

C 3agByieHHEM O roCyIapCTBEHHOW PETUCTpalvy I0rOBOpa apeHabl HEJBMKMMOI'O UMYIIECTBA
MOXET OOpaTUThCS OIHA U3 CTOPOH JJOTOBOPA apEH/Ibl HEABKUMOTO UMYIIIECTBA.

locynapcTBeHHasi pervcTpaiysi JI0rOBOpa apeH/bl 0OBEKTa HEJBMKMMOTO MMYIIECTBA BO3-
MOXHA TIPH YCJIOBUM HAJIMYMSI TOCYAAPCTBEHHON PErUCTPAllM paHee BOHUKIIKX TPaB HA JTaHHBIH
00beKkT B ETMHOM rocynapcTBEHHOM peecTpe MpaB Ha HEABKUMOE UMYIIECTBO U CIEJIOK C HUM (4.
2 c1. 13 PeaepalibHOTO 3aKOHA O PETUCTPALIIHN).

o moBomy perucrpaiyy JI0roBopa apeHbl BBIHOCUT CBOE MHEHHE Bhiciimii ApOuTpa)HbIi
Cyn P® B BoimenasBanHoM O030pe MPaKTHKU pa3pellieHrsi CIIOPOB, CBA3AHHBIX C MPHMEHEHHe
denepasibHOTO 3aKOHA O PETUCTPALIUMU.

Perucrpanysi mopoxaaemMoro J0roBOpOM apeH/bl HEIBUKUMOIO MMYIECTBA OOpEeMEHEHUsI
BEIIHBIX MPaB apeHAoJaTessl Ha HeJBIKMMOE MMYIIECTBO MPaBaMK apeHJaTopa MPOU3BOAUTCS Ha
OCHOBaHMHU CT. 26 PesepajbHOrO 3aKOHA O PErUCTpally TOJIBKO MPU PErMCTPALMM CaMOro A0ro-
BOpa apeH/Ibl HEeIBWKUMOIO UMYIIIECTBA, Tak Kak HOpMbl [ 'K P® He mpenycmarpuBaioT o0s13aTelib-
HOW perucTpalyy mnpapa apeH/ s HeIBUKUMOro umyinectsa. [lo Muenuio Boiciiero ApoutpaxHoro
Cyna P® u3 u. 3 cr. 26 PenepaibHOroO 3aKOHA CIEAYET, YTO PETUCTpalMs [IpaBa apeHIbl He sIBJIsI-

9 C3 P®. 2005. Ne 1. Cr. 39.

10 Kossips O. M. Hemsmxumocts B HoBoM I'K Pocenu // I'paskganckmii kopeke Poccun. [Tpo6nemsr. Teopust. ITpaktuka. CoopHIK
mamsru C. A. Xoxiosa. M., 2001. C. 276.

13 Pd. 1997. No 30. Cr. 3594; 2005. Ne 1. Cr. 43.
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eTCsI CAMOCTOSTENTHHOM TOCYIaPCTBEHHOM PerrcTpalifiell 3Toro mpasa, a mpeICTaBIseT cCoO0H 3aIuch
B EnnHOM rocynapcTBeHHOM peecTpe MpaB Ha HEABMKMMOE UMYIIECTBO M CAEIOK C HUM O MPOU3-
BE/ICHHOW TOCYJapCTBEHHOW PErHCTpallii JOrOBOPA apeH/Ibl HEIBMKMMOT0 UMYIIIECTBA, HA OCHOBA-
HUM KOTOPOTO BO3HHUKAIOT MIPaBa apeHJaTopa, OOpeMeHsIo1e HeABKUMOe uMyInecTBo. [lostomy
€CJIM JOTOBOP apeH bl HEJBMKMMOCTH HE TOAJICKUT TOCYIAPCTBEHHOW PErrcTpalvy, TO He MojJe-
JKUT PEerucTparyy u oOpeMeHeHUe B BUJIE ITPaB apeH/1aTopa, BOZHUKAIOIIEE B CBS3U C 3aKJIIOUYEHUEM U
UCIIOJTHEHUEM TaKoro JIoroBopa apeH s (11. 6 O630pa o PenepansHomy 3akony PO o perucrparum).

CornacHo 4. 2 c1. 651 'K P® noroeop apeHipl 34aHUSI WIM COOPYKEHUs, 3aKJIIOYEHHBIN
Ha CpPOK He MeHee | roma, MoOAJIeKUT rOCYJAPCTBEHHON PErMCTPallMi M CUMTAETCS 3aKJIIOYEHHBIM
C MOMEHTa Takou peructparuu. CienoBaTebHO, TOTOBOP apeHIbl TAKKX OOBEKTOB, 3aKIIOUCHHBIN
Ha CPOK MeHee | roia, He MOUIEKUT TOCYJAPCTBEHHON PETUCTPALIMM U CUUTACTCS 3aKITIOUSHHBIM C
MOMEeHTa ero nojanucanus. [IocKombKy perucrpanus A0roBopa apeHpl CONpsKeHa C U3BECTHBIMU
CJIO)XKHOCTSIMU (HAIPUMED, BHICOKOM MJIATOM 32 PETUCTPALIMIO ), APEHJONATETN OOBIYHO MPEATIOYUTAIOT
3aKJII0YaTh JIOTOBOP Ha CPOK MEHee Tofia.

Apenionatens 00paTiiiCcs B apOUTPaKHBIH CyJ] C ICKOM K apeHIaTopy O B3bICKAHUU JJOTOBOP-
HOW HEYCTOMKH 3a MPOCPOUYKY BHECEHHUsI apeHHbIX IuiaTexell. OTBeTYMK (apeHIaTop) UCK He MpH-
3HaJI, CChUIASICh HA TO, YTO JOrOBOPHAasi HEYCTOMKA HE MOMJICKHUT MPUMEHEHHUIO, TaK KaK MOANMCaH-
HBII C UCTLIOM JIOTOBOP apeH/bl 34aHus coriacHo 4. 2 cT. 651 'K P® He sBiseTcs 3aKk/II0UeHHBIM
B CBSI3M C OTCYTCTBUEM €T0 TOCYIapCTBEHHOU peructparun. Apoutpaxusii Cyn PO oTtkazan B yjio-
BJIETBOPEHHUH UCKA.

B noroBope apeH/ipl 31aHKS CPOK ero aercTBust Obu1 onpenesner ¢ 1 utoHsa 2000 r. o 31 mas
2001 1., T. €. cocTaBJiss1 pOBHO | Toj], MOITOMY TakoW JIOTOBOP B COOTBETCTBUM C BbIIIIEyKa3aHHOM
HOPMOW MOJJIesKall TOCYAapCTBEHHOMN PErMCTPalliK M U3-3a €€ OTCYTCTBHS HE MOT CUMTAThCS 3aKJTIO-
yeHHbIM. K mipumepy, ecnu Obl JaTtoil OKOHUaHUs goroBopa Osuto He 31 ywmcro, a 30 mas 2001 r.,
TO JJOTOBOP CUMTAJICS Obl 3aKJIIOYEHHBIM, a UCK, CJIeI0BaTEIbHO, ObLT Obl yAOBJIETBOPEH (11. 3 O030pa
IIPaKTUKHU I10 apeH[IE).

Cpok [1oroBopa apeHjbl MOXKET ObITh OIpEAETICHHBIM U HeolpeaeieHHbIM. Onpeie/ieHHbII
CPOK JIOJKEH OBITh YCTaHOBJIEH B IOTOBOpPE criocodamu, rpeaycMoTpeHHbMHE cT. 130 K P® (u. 1 cT.
610 I'K P®). Ecitu cpok apeH[ibpl B I0TOBOpE HE yKa3aH, JOTOBOP apeHbl CYMTAETCS 3aKJIIOUYEHHBIM
Ha Heornpe/eIeHHbI CPOK. B 3TOM ciyvae Kak/1asi M3 CTOPOH BIIpaBe B JII0OOE BpeMsl OTKa3aThCsl OT
JOTOBOpA, MpeAyNperB KOHTpareHTa 3a 3 Mecsa (Ipy apeH/ie HeIBUKUMOro UMYIIECTBA). 3aKo-
HOM WJIH JIOTOBOPOM MOJKET OBITh YCTAHOBJIEH M MHOW CPOK VTSl TIPeAyNPEeKACHHS O MPEeKpaleHUuH
JOTOBOpA apeH[Ibl, 3aKTIOUEHHOTO Ha HeornpeaeaeHHbd cpok. OTKa3 OT AOroBopa apeH[pl, 3aKJIio-
YEHHOTO Ha HEONpeeSIeHHbIH CPOK, SIBJISETCS MPABOM, a He 00s3aHHOCTHIO cTOpoH. Ecnu HM onHa
U3 CTOPOH He 3asBJIsieT 00 OTKa3e OT JIOTOBOPA, MOCAEJHUN MOXET JJIUTHCSI CKOJIBKO YTOHO JOJITO
(4.2 c1. 610 TK PD).

B kauecTBe WwuTIOCTpalvy MpUMEHEHH 1 TaHHOW HOPMBI OUY€Hb MHTEPECEH CIIeAYIONIHNIA Tpumep,
npuBeneHHbii Beiciimm Apoutpaxasiv Cynom PO B O630pe pakTHKH MO apeH/e.

Apenionatens 0OpaTUIICs B CYJ C ICKOM K apeH/IaTOpy O BBICEJIEHUH U3 HEXUJIOTO TIOMEIIEHHU ST
Ha ocHoBaHuu cT. 622 'K P® B cBsi3U ¢ UCTeUeHUEM CPOKaA apeH/ Ibl.

Pemenvem cyna nepBoil MHCTaHIIMM MCKOBOE TpeOOBaHME yIOBIETBOPEHO. ApeHIaTOp MoAa
KaccaloHHyI0 kano0y B Beicimii Apoutpaxssiii Cyq PP 06 otMeHe pereHus cyia rnepBoil MHCTaH-
un. KaccarmmonHas xao6a apeHgaropa Obula OTKJIOHEHa.

B noroBope apeH/ipl HEKUIIOTO MOMeIeH s ObLIO YKa3aHO OKOHYaHHe CpOKa JEeWCTBUS AOTO-
BOpa — JI0 HavaJla PEeKOHCTPYKIIMH 3[aHHs, B KOTOPOM PACIIONIOKEHO CAAHHOE BHAEM IOMEICHHE.
JlaHHOE COOBITHE MMPOU3OIIO; HAYAIACH TUIAHOBAsI PEKOHCTPYKIIMS COOTBETCTBYIOIIETO 3aHUS.

Ecnu B goroBope apeHpl yKa3aHO, YTO OH AEWCTBYET 10 Havyaja PeKOHCTPYKIMH CIAHHOTO
BHaeM OOBEKTa HEIBUKUMOCTH, TO TAKOH JOTOBOP CUMTAETCS 3aKJTIOUEHHBIM HA HEOIpPe/Ie/ICHHBIN
CPOK U €ro IpeKpalieHne OCyIecTBIseTcs 1o npapwiaM Ir. 2 4. 2 ¢t. 610 K PO, 1. e. oH MOXeT ObITh
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PacCTOpPrHyT JIIOOOH M3 CTOPOH B OAHOCTOPOHHEM IOPSIJIKE C TIPEIBAPUTEILHBIM MTPEAYTPEKICHUEM
00 3TOM APYToi CTOPOHBI ITPU apeH ie HeABMKUMOCTHU — 3a 3 MecsIIa.

BriBoa cyna ocHoBbiBasicst Ha HopMe cT. 190 'K P®, coriacHo KOTOpo CpOK MOXKET orpeie-
JISATHCS YKa3aHUEM JIMIIb Ha TaKOe COOBITHE, KOTOPOE AOJKHO HEM30€XKHO HACTYIUTD, T. €. HE 3aBU-
CUT OT BOJIM M ICWCTBUI CTOPOH, a HAYAJIO PEKOHCTPYKIIMHU K YHCITYy TAKMX COOBITUN HE OTHOCHUTCS,
MOCKOJIbKY OHO 3aBUCHUT OT BOJIM U JICUCTBUN apeH101aTesl.

B nmanHOM ciydae He MMeeT 3HaueHHMs], KaKue OOCTOATEeNbCTBA MPEIONIPEACININ HaMEPEHUE
apeHjonaressi OTKa3arbCsi OT JOrOBOPA, OH MOT 3TO c/ieiath B modoe Bpems (1. 4 O630pa mpakTuku
10 apeH/Ie).

Bo3morkHa cutyanus, Korja apeHonaTelb, CAeNaB apeHaTopy NpeaynpexaeHe O pacTopke-
HUM JIOTOBOpa B cOOTBeTCTBUM C 4. 2 1. 2 ¢T. 610 'K P®, obparmmaercs B cya ¢ uckom 06 uctpedo-
BaHWU TpeMeTa apeH[bl 10 UCTEUeHUsI YCTAHOBJIEHHOTO B YIIOMSIHYTOM HOpMe Cpoka. Takoil Mck
ocTaBsieTcst 0e3 pacCMOTPEHUs, HO TI0 UCTEYEHUH TPeOyeMOro CpoKa OH MOXET ObITh IIPEIbsSIBIICH
BHOBb 0€3 TIOBTOPHOTO MPEAYNPEkICHUS O PACTOPKEHUH JIOTOBOPA CO CTOPOHBI apeHI0aTeNsl, TaK
KaK OCTaBJIeHHE MCKa 0e3 pacCMOTPEHMS He JIMIIAeT I0PUANIECKON CHIIBI MIepBOHAYATIBHOE MPey-
npesxkaenve (. 7 O630pa MpakTUKU 1O apeH/ie).

3aKOHOM MOTYT YCTaHABJIMBATHCS MaKCUMaJIbHbIE (TIPeAeIbHbIE) CPOKH JI0TOBOPA JIJIS OT/AEIb-
HBIX BUJOB apeH/Ibl, & TaKXe Ul apeH[bl OTIEeIbHBIX BUJOB UMYIIECTBA. Tak, Hal[pUMep, B COOT-
BeTCcTBUM C 4. 3 cT. 28 PenepanbHoro 3akoHa ot 21 gekadps 2001 r. Ne 178-03 «O npuBaTH3a-
[IUH TOCYJAPCTBEHHOTO ¥ MYHUIIMIIATBHOTO UMYIIecTBa» (B pef. ot 27 ¢eBpains 2003 r.)'? (nanee —
denepanbHbIN 3aKOH O MPUBATH3ALIMH) TIPEIENIbHBIN CPOK apeH/Ibl 3eMEJIbHOTO YUacTKa, HaXOAsIIe-
rocsi B roCyJapCTBEHHOW UM MyHHIIUIATbHON COOCTBEHHOCTH, €CJIM HA HEM HAXOAUTCS 3AaHKe WK
COOpYyKeHHe, TPUHAJIeKAIlee YACTHOMY JIMITY, He MOXKET MpeBbinarh 49 ner. B atux cnyvasx, eciu
CPOK apeH/ibl B JOTOBOpE He OIpe/esieH M HU OfIHA M3 CTOPOH HE OTKAa3aiach OT J0TOBOpa 1O UCTe-
YeHUsI MPeebHOrO0 CPOKa, YCTAHOBJIEHHOTO 3aKOHOM, JIOTOBOP IO UCTEYEHUH MPEebHOIO CpPOKa
npekpamaercs (4. 3 cr. 610 'K P®).

CornacHo u. 2 cr. 621 'K P®, ecniu apeHaaTtop npoAokaeT rnojib30BaTbCsi UMYIIECTBOM TOCTIe
MCTEUYEHHsI CPOKA JOTOBOpa MPU OTCYTCTBUH BO3PAXKEHUI CO CTOPOHBI apeHI0aTesl, I0rOBOpP CUH-
TaeTCsi BO30OHOBJIEHHBIM Ha TEX K€ YCIIOBUSIX HA HEOIPEIEICHHBIN CPOK.

[Nocranoenenuem [lpesuanyma Briciero Apourpaxtoro Cyna P® ot 24 okrsaops 2000 r.
Ne 3015/00 6b110 yCTaHOBJIEHO, YTO CYJ OTKa3aJl B UCKE O PACTOP;KEHUH JOTOBOPA apeH[Ibl U OCBO-
OOK/IEHUU TIOMEIIEHUsI TIPAaBOMEPHO, TIOCKOJIBKY B COOTBETCTBHHM ¢ 4. 2 cT. 621 'K P® norosop
apeH[pl MEeK/ly apeHaoaTeseM U apeHIaTOpOM BO30OHOBMIICSI HA TEX K€ YCIOBUSX Ha Heorpe[e-
JIEHHBI CPOK.

Apenyionarens 00paTUiICs B CyJl C UCKOM K apeHJaTopy O PacTOpKEHUH JO0TOBOpA apeHIbl 1
OCBOOOXX/IEHUU apeHAATOPOM 3aHMMAEMOTO M TIOMEIEHHS.

CynoM nepBoi MHCTaHIIMU MCK OBbLT y/IOBJIETBOPEH.

ATnesIMoHHas MHCTAHIUS OCTaBWIa pelleHre 0e3 n3MeHeHus. B kaccallmoHHOM mopsiake
Mpe/IbIAYIIHE PelleHns ObT OTMEHEHBI ¥ B UCKE OTKA3aHo.

Mex 1y apeHIaTopoM M apeHaoAaTeseM ObLT 3aKJII0UeH JOTOBOP apeH bl HEKUIIOTO TIoMellie-
HUsl Ha onpenesieHHbl cpok ¢ 1 suBaps 1999 r. nmo 1 auBapsa 2000 r. Ilocne okoH4YaHus1 cpoka
apeH[Ibl ApEeHJATOP MPOAOJIKAI MOTb30BATHCS JAHHBIM ITOMEIIEHUEM, TaK KaK apeHA0AaTes b He Tpe-
O0BaJ BEepHYTh apeH0BaHHOe UMyIecTBo. CornacHo 4. 2 c1. 621 'K P®, ecim apenaatop mpojoin-
’KaeT MoJb30BaThCsl UMYIIECTBOM TIOCTIe MCTEUYEHHs CPOKa JI0TOBOPA MPH OTCYTCTBUH BO3PAXEHUI
CO CTOpPOHBI apeHJjofaTes1, JOTOBOP CUMTAECTCS] BO30OHOBJIEHHBIM HA TEX K€ YCJIOBHSIX Ha Heorpe-
JEJIEHHBIN CPOK.

12 C3 Pd. 2002. Ne 4. Cr. 251;2003. Ne 9. Cr. 805.
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B nanHOM cityuae Mex]ly apeHAaTOpOM M apeHoaaresieM Obll BO30OHOBJIEH JOTOBOP apeH/ b,
HO YK€ Ha Heorpee/IeHHbIN CPOK.

B cootBerctBum co cr. 610 'K P® B 3TOM Ccilyyae Kaxaas U3 CTOPOH MOKET PACTOPIHYTb
JOTOBOP B JII0O0OE BpeMsl, IPeIypeanB 00 STOM JAPYryio CTOPOHY 3a 3 Mecsla.

Apenjiofatens MOsSICHSET, YTO MPeaypeInl apeHaaTopa O PACTOPKEHUH JIOTOBOPA B YACTHOM
Oecenie u mpocut ero ocBodonuth momernienue ¢ 01 arpens 2000 r. Ho apenaaTop oTkasascs oT JaH-
HOTo TpeOoBaHUS U MOTPeOOBa OpUITATIBHOTO TIpeaynpexaeHus. [locie qanHoN OGecebl apeH 10-
natesb OOJIbIlIe He HACTAMBAaJl HA PACTOPXKEHUH JJOTOBOPA, a IIPOCTO 0OPATHJICS B CYJ, C HICKOM.

B nanHOM ciydae cynom 0O0CHOBAaHHO MPHUHSATO K CBEJIEHUIO MHEHHE O TOM, UTO apeHJ0aTeb
HE Mpeaynpeskaan apeHIaTopa O pacTOPXKEHUU JIOTOBOpa apeH[bl, TaK KakK JaHHBINA (DakT He ObLT
TIO/ITBEPIK/IEH MaTepraiaMu Jejia.

ApeHziaTop mpaBoOMepHO HMCIIONb3YeT apeHJOBAHHOE UM TOMEIIIEHUE B COOTBETCTBUH C 4. 2 CT.
621 I'K PO.

B apOuTpaxHOi1 MpakTHUKe HEMAJO JieJl, B KOTOPBIX OCMAPUBAIOTCSl HEMOCPEICTBEHHO MpaBa 1
00SI3aHHOCTH CTOPOH APEH/IHBIX OTHOIIEHHIA.

O06s13aHHOCTh apeHaoaTesNsl MPeJ0CTaBUTh APEHIATOPY MMYIIECTBO B COCTOSIHUHM, COOTBET-
CTBYIOIIIEM YCJIOBUSIM JIOTOBOPA apeHAbl M Ha3HaueHWI0 umyinectBa. COCTOsTHME UMYIIECTBa, MOA-
JIeXKaIero nepegade B apeHiy, JOKHO OBITh OIMpesesieHo JoroBopoM apeHisl. Eciu 3to He cre-
JIaHO, COCTOSTHME MMYIIECTBA OIpEAeNsieTCsl ero Ha3HaAueHWeM, KOTOPOEe B CBOIO Ouepelb TaKkKe
MOXET OBbITh YCTAHOBJICHO IOTOBOPOM WJIM BBITEKATh W3 IeJied, paly KOTOPBIX JAHHOE UMYIIe-
CTBO OOBIYHO HcHONb3yeTcs. HeoObruHbie TpeOOBaHuUsI K COCTOSIHUIO UMYIIIECTBA, TIEPEAaBacMoro B
apeHj1y, JOJI)KHbI OBITH 0CO00 OroBopeHsbl. Ho B II0O0M ciiydae MMyIIeCTBO JOJKHO OBITh MepeiaHo
0e3 He/IOCTATKOB, B TOW WJIM MHOM Mepe MPEnsATCTBYIOIINX €ro UCTIONb30BAHUIO TI0 HA3HAUEHUIO (Y.
1 cr. 611 TK PD).

NmymmecTBo craercs B apeH Iy BMECTe CO BCeMH IMPUHAIEKHOCTSIMHU M OTHOCSIIIUMUCS K HEMY
JIOKYMEHTaMH (TEXHUYECKUM MacropToM, CepTU(HUKATOM KayecTBa M T. I.), €CIIM UHOE He TMpemy-
CMOTpPEHO JoroBopoM. Ecii Takue mprHAIIeKHOCTUA U JOKYMEHTHI He Mepe/iaHbl, a 0e3 HUX apeH-
JaToOp HE MOKET MOJb30BaThCsl UMYILIECTBOM B COOTBETCTBUU C €r0 Ha3HAYEHUEM JIMOO B 3HAUU-
TEJIbHON Mepe JIMIIAETCs TOro, Ha 4To ObUI BIPaBe PaCcCUMTBHIBATH MPH 3aKJIIOYEHUH JIOTOBOPA, OH
MOXET MOTpeOOBAaTh MPEAOCTABIICHUS €My apeHI0AaTeIeM TaKUX MPUHAJIEKHOCTEH U JIOKYMEHTOB
WA PacTOPXKEHUS IOTOBOPA, a TaKKe Bo3MelleHus yObITKOB (4. 2 cT. 611 'K PD).

HmymiecTBO JOMKHO OBITh MEPeaHo B apeH/y B YCTAHOBJICHHBIM CPOK. DTOT CPOK JIOIKEH
OBITh YKa3aH B IOTOBOpE apeHbl. Ecim cpok mepesaun 1oroBopoM YCTaHOBJIEH He ObLT, IMYILIECTBO
TMIOJIJIEXKUT Tiepeade B pa3yMHbIN cpok. [1pu HapyIeHny paBmiia 0 CpoKe MpeioCTaBIeHH s UMYIIle-
CTBa B apeH]ly apeHaTop BIpaBe UCTPeOOBATh OT HEro0 3TO MMYIIECTBO B COOTBETCTBUM CO CT. 388
'K P® u norpeboBarh 160 BO3MEIIEHHs YOBITKOB, IPUYMHEHHBIX 33/I€PXKKOUM MCTIOTHEHHMS], JIOO
PacTOpKEeHUs1 JOroBOpa M BO3MEIIeHUsI YOBITKOB, IPUUMHEHHBIX €ro HercnoiHeHueM (4. 3 cr. 611
'K PO).

Apeniofatens OTBeYaeT 3a HEJOCTATKU COAHHOTO B apeH/y UMYIIIECTBA, JaKe eCI BO BpeMsI
3aKJIIOYEHHS IOTOBOPA apeH Ikl OH He 3HaJI (He J0JIKEeH ObUT 3HaTh) 00 9THX CKPBITHIX HEJOCTATKAX.
PacnipocTpanenne Hayaa pucka Ha OTBETCTBEHHOCTD 32 HEIOCTATKH MepeaBaeMoro B apeHay UMy-
IIeCTBA OOBSICHSIETCS TEM, UTO apeHI0ATeNTb SIBJISETCS] COOCTBEHHUKOM COOTBETCTBYIOIIETO UMYIIIE-
CTBA M HECET PUCK €ro CIy4ailHOUN rHOen WK MOBPEXKASHUS], B TOM YKC/IE M PUCK HATUYMS B HEM
TeX WM MHBIX HeocTaTkoB (cT. 211 'K P®).

[Tpu oOHapyXeHUM TaKMX HEIOCTATKOB apeHAaTop BIpaBe MO CBOEMY BHIOOPY MOTpeOOBATH
OT apeHoAaTeN s MO0 6e3BO3ME3IHOTO YCTPAHEHUsI HEJJOCTATKOB UMYIIIECTBA, JTMOO COpa3MEepHOro
YMEHBIIIEHUs] apeHIHOW TUIaThl, TMOO BO3MEIIEHUsI CBOMX PACXONOB Ha YCTpaHEHHE HEJOCTaTKOB
MMYIIECTBA; HETIOCPEACTBEHHO Yep:KaTh CyMMY TTOHECEHHBIX UM PacXOOB HA YCTpaHEHHE JaHHBIX
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HEJJOCTAaTKOB M3 apeHJHOU TUIaThl, TPEABAPUTEIHHO YBEJOMHB 00 3TOM apeHa0AaTeN s ; MoTpedoBaTh
JIOCPOYHOTO PacTOPXKEHHUsI JOTOBOpA.

Cpok# COOTBETCTBYIOIIETO TPEOOBAHUS WA YBEJIOMIICHUS OMPEIENSIIOTCS B COOTBETCTBUM C
HopMmawmu cT. 314 TK P®.

ApeHonareb, U3BEIIEHHBIH 0 TPeOOBAHUSIX apeH/IaTopa WK O ero HaMEpPeHUM YCTPAHUTh
HEJOCTaTKM UMYIIIECTBA 32 CUET apeH jofaTesl, MOKET Oe3 MPOMeIJICHH s TPOU3BECTH 3aMeHY MPeo-
CTaBJICHHOTO apeHIaTopy UMYIIECTBA IPYTUM aHATIOTUIHBIM UMYIIIECTBOM, HAXOSAIIMMCS B HaJIjIe-
JKalleM COCTOSIHUH, MO0 0e3B03ME3THO YCTPaHUTh HEIOCTaTKM uMyIiecTBa. Eciu ynoBneTBopenue
TpeOOBaHUII apeHaTopa Win yaepKaHue UM pacXo[oB Ha YCTpaHEHHe HEeOCTATKOB M3 apeHIHOM
IUIaThl He TIOKPhIBaeT MPUYMHEHHBIX apeHJATOpPy YOBITKOB, OH BIIpaBe MOTPeOOBaTh BO3MEIICHUS
HETIOKPBITOI YacTu YOBITKOB (4. 1 cT. 612 'K P®).

ApeHonaTeb He OTBEYAeT 32 HEJAOCTATKU COAHHOTO B apeH/y MMYINECTBa, KOTOpbie ObUIH
MM OTOBOPEHBI MPH 3aKJIIOYCHUH JIOrOBOpa apeH/Ibl UK ObUIM 3apaHee W3BECTHBI apeHIATOPY OO
JOJDKHBI ObUTH OBITH OOHAPYKEHBI APEHIATOPOM BO BpeMsI OCMOTpa UMYIIECTBA WU TTPOBEPKH €ro
WCMPABHOCTH MPH 3aKJIIOUEHUH JJOTOBOPA WM Mepeade MMYIIecTBa B apeHay (4. 2 cr. 612 'K PO).

IMocranoenenuem Ilpesuanyma Beiciero Apoutpaxnoro Cyma P® or 20 mas 2003 r.
Ne 1577/03"3 ycraHoBieH (pakT mepenadn apeHIOBAaHHOTO UMYIIECTBA 0e3 TOKYMEHTAlMi 1 B aBa-
PUITHOM COCTOSIHUM.

ApeHonatenb TpeabsBIseT UCK K apeHIaTOpy O B3BICKAHWM 33[0JKEHHOCTH TIO apeH/IHOU
T1aTe U MeHel 3a MPOCPOYKY TUIaTeka, PaCTOPKEHUH JOTOBOPA ApSHIBI M 00SI3aHUH OTBETYMKA OCBO-
OOMUTh HEKUIIbIE TIOMEIIICHUS.

CBouM pelieHueM Cy/ IepBOW MHCTAHITUY ITPOU3BE 3a4eT CTOMMOCTH ITPOU3BEICHHBIX OTBET-
YUKOM PEMOHTHBIX pabOT B CUET apeH/IHOU TUIATHI U B YAOBJIETBOPEHUU UCKOBBIX TPEOOBAHUH OTKA-
3aJ1.

[MocTaHoBNeHMEM Cyjia aneJUISIIMOHHON MHCTAHITUY PellieHre U3MEHEHO: BO B3BICKAHUY C ApEH-
JaTopa reHel peleHre OCTaBIeHO 0e3 N3MEHEHH s, B YaCTH B3bICKAHM S 33JJ0JKEHHOCTH TI0 apeH/THOM
1aTe, pacTOpKeHHUsI JOroBOpa apeH bl U 00s3aHUS OTBETYMKA OCBOOOIUTH HEKWIIbIC TTOMEIICHUS
VICKOBBIE TPeOOBAHMS YIOBJICTBOPEHBI.

Cya KaccallmoHHON MHCTAHIIMY MTOCTAHOBJICHUE CY/la anle/UTSIIMOHHON MHCTAHITUK OCTaBUIT Oe3
WM3MEHEHUS.

[Tpe3uarym cuuTaet, YTo MOCTAHOBJICHUS CYAOB aNeJUISIIIMOHHON U KaCCAIIMOHHON MHCTAHITUI
MOJIJIeXKAT OTMEHe, pellieHre CyJa MepBOil MHCTAHIIMK OCTaBJICHUIO B CUJIE TIO CJIEAYIOIIMM OCHOBA-
HUSIM.

Mexay apeHofaTeneM U apeHJaTopoM MpH YIacTUu U ¢ cornacuss Munumyniectsa Poccun
3aKJIIOUEH JIOTOBOP apeH/Ibl, B COOTBETCTBUU C KOTOPHIM apEHIATOPY CIAHBI B ApSHTY HEKHUIIbIE TIOME-
IIeHUs Ha CPOK 15 JieT.

B cootBerctBum ¢ u. 1 c1. 611 'K P® apennonatenp 00s3aH peqOCTaBUTh apeHIaTOpy UMY-
IIIECTBO B COCTOSIHMM, COOTBETCTBYIOIIEM YCJIOBHSIM JIOTOBOPA apeH[bl M HA3HAUYECHUIO MMYILECTBA.
Mexay TeM Ipu Niepefaue apeHaaTopy apeHJOBaHHOTO UMYILIECTBA €ro HeIOCTaTKU He ObLITM OrOBO-
PEHBI U He MOTJIH OBITh OOHAPYKEHBI TIOCJICTHUM M3-32 OTCYTCTBUS TEXHUIECKOW TOKYMEHTAITUH, YTO
HE TO3BOJIWIIO ONPeeSuTh (DAKTUUECKOE COCTOSIHUE MTOMEICHUM.

[Nocne 3akmoveHns 4OroBopa apeHJaTop YCTAaHOBUII HEBO3MOKHOCTh UCTIOIB30BAHUS UMYIIIe-
CTBa IS LieJiel apeH Ikl U, PYKOBOJICTBYSICH 11. 2.2.4 MOroBopa apeH ibl, MPOou3Bes 00CeJOBaHHE TeX-
HUYECKOTO COCTOSIHUSI HHKEHEPHO-TEXHUIECKMX KOMMYHUKAITUIN apeHIOBAaHHBIX TOMEIICHHI.

[TpoBepka MpoM3BOAMIIACH C YYACTUEM TPECTABUTENS apeHA0AATeN s, KOTOPBIM COrTacHcs
C BBIBOJJaMHM KOMKCCHHU O TOM, UTO B TIEpPEJaHHOM B apeH]ly UMYIIIECTBE UMEIOTCS CKPHITBIE CYITle-
CTBEHHbBIC HEJIOCTATK!, a UMEHHO: aBApUITHOE COCTOSTHHE MHKEHEPHO-TEXHIMUECKOr0 000pyI0BaHUS,

13 Becrruk BAC P®. 2003. Ne 10.
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CHUCTEMbI OTOIUICHUsI, KaHAIM3AIUM, TOPSYEro M XOJOTHOTO BOJOCHAOXKEHMS], TEIUIOBOTO IMyHKTA,
CHUCTEMbI KOHTPOJIS TIOJKApHOW O€30MacHOCTH, JIM(TOB, BHICOKAsI CTETEHb U3HOCA 3aHUSI.

PesynbraThl 00cie10BaHNs HAILTA OTPakeHUe B akTe AedeKkTHON BenroMocTi. OHM He MpOTH-
BOpEYAaT COAEPKaHMUIO aKTa IPUEMKHU-TIEpeJaul OCHOBHBIX cpeAcTB oT Munumyiectsa P® B xo3sii-
CTBEHHOE BEJICHHE apeH/10/1aTelIsl, B KOTOPOM ObLTH 3a(pMKCUPOBAHBI TE K€ HEJOCTATKHU.

Cyn nepBoi MHCTAHIIMK TPHIIEST K BBIBOAY O TOM, UYTO MMYILIECTBO OBbLJIO TIEpEeJaHO B apeH 1y
OOIIECTBY C HEYCTPaHEHHBIMU HEOCTATKAMH.

B coorBerctBuu ¢ 4. 1 cr. 612 'K P® apennonarens oTBedaeT 3a HEJAOCTaTKU CAAHHOTO B
apeH/ly UMYILECTBA, MOJHOCTBIO WM YaCTUYHO MPENSATCTBYIOLIME MOJIb30BAHUIO UM, J1aXe €ClIU BO
BpeMsl 3aKJII0UEHHSI IOrOBOpa OH He 3HaJ 00 9TUX HEAOCTATKaX; MPU OOHAPYKEHUH TaKUX HEJIOCTAaT-
KOB apeH/1aTop BIIpaBe HEMOCPEACTBEHHO Yep:KaTb CyMMY ITOHECEHHBIX UM PacXOJ0B Ha yCTPaHEHHE
JaHHBIX HEJOCTATKOB U3 apPEHIHOM IUIAThI, PEJBAPUTENIHHO YBEJOMUB 00 STOM apeHI0/1aTes.

Apennarop, 0OHapyXUB HEJOCTATKH, COOOIIMIT 00 3ToM Munumyectsa P® u apenonareno
MMCbMaMH C IMPUJIOKEHUEM aKTa TEXHUUECKOT'O COCTOSTHUS TOMEIIIEHH 1, B KOTOPBIX YKa3aJl OPUEHTH-
POBOUYHYIO CTOUMOCTh PEMOHTA UMYIIECTBA U MPOCHJT 3aMEHUTh ApEH/IHbIE TUIATEKN SKBUBAJIECHTHOW
CYMMOW MHBECTULIMOHHBIX BJIOKEHUH.

Munumymecrtsa P® u apennonarens 1aau Coriacue Ha IPOBEJEHUE KAITUTAJIBHOIO PEMOHTA
Y PEKOHCTPYKIIUHM 3/1aHHSI M 3a4€T CTOMMOCTH PEMOHTHBIX padOT B CUET apeHIHOM ILIaThl, XOTS U3
noioxkeHuit ct. 612 'K P® He criemyer, 4To Takoe coriacue Tpedyercs, Tem 6osee 4to MUHUMYIIE-
crBa P® He aBnserca apeHaogaresieM 1o JoroBopy apeHsl.

ApeHaaTop 3aKJII04KI JOTOBOPbI € TOAPSIIHBIMU OPraHU3alMsIMU Ha ITPOBEIEHUE PEMOHTHBIX
paboT B apeHIOBAaHHOM TOMEIIEHUH, KOTOpble ObUTH BBIMOJTHEHBI M IPUHATHI aPEHIATOPOM OT TO[-
PSITHBIX OpPraHU3alMi [0 aKTaM MTPUEMKH U IO Mepe MPUEMKH BBITTOJTHEHHBIX pa0OT HAIPaBJIsiI apeH-
JOAATENI0 ¥ TEPPUTOPUAIILHOMY YIIpaBjieHni0 MuHumyiectsa PO JOKyMeHTBI, TOATBEPKAAOIIUE
(bakThI BHIMIOHEHU ST PA0OT U UX OILIATHI.

YunuteiBasi ykazaHHble OOCTOSATENbCTBA, Cy/ MPU3HAJ MTPOM3BEJCHHOE apEeHIaTOPOM yaepxka-
HHE NPaBOMEPHBIM, & TIOTOMY 00s13aTeIbCTBA 10 YIUIATe apeH JHBIX TJIaTeKel BHIIIOTHEHHBIMU, OTKA-
3aJ1 BO B3bICKAHMM CYMMBbI 330JKEHHOCTH, TIEHEH 3a MPOCPOUKY IUIATEXKell MOJHOCTHIO, a TaKke
HE HaIlleJl OCHOBAHUU /Il PaCTOPKEHUS JOroBOpa apeH/ibl U 00S3aHHOCTEN OTBETUYMKA OCBOOOIUTD
apeH/lyeMble TOMEIIEHUSI.

O0513aHHOCTBIO apeHAaTopa SIBJISIETCS] CBOEBPEMEHHOE BHECEHHE TIIaThl 32 TIOJIb30BAHKE UMY-
miectBoM. Tlopsiok, ycnoBHsI M CPOKM BHECEHHWsl apeHAHOW IUIaThl ONPEAENSIOTCS JOrOBOPOM
apeH/ibl. YCTaHOBJICHUE 3TUX XapaKTEPUCTUK apeH/IHOM IJIaThl B 3aKOHE M MOA3aKoHHBIX akTax ['K
P® ne npenycmarpusaet. [lostomy, ecinu pazmep, NOPSAAOK, YCJIOBUSI M CPOKU BHECEHUST ApEH/THOM
TUIAThl YCTAHOBJIEHB KaKUM-HUOYb HOPMAaTHBHBIM aKTOM, JIOTOBOP apeH/Ibl JOJDKEH 00sI3aTeNIbHO
coziepkaTh CCBUIKY Ha 3TOT akT. B MpoTMBHOM ciyyae NMpUMEHsIETCsSl MPaBWIO, B COOTBETCTBUU C
KOTOPBIM pa3Mep, MOPsJIOK, YCJIOBUS M CPOKM BHECEHH S AapEHJHOM TUIaThl yCTAaHABIIMBAIOTCS TAKUMU
ke, Kakre 0ObIYHO TIPUMEHSUTUCH OBl TIPH apeHjie aHaJIoruIHoro umyiiectsa (4. 1 cr. 614 TK P®).

ApeHHas 1J1aTa yCTaHaBJIMBAETCS 32 BCE APEHJyeMOE UMYILECTBO B LIEJIOM WUJIM OTAEIBHO IO
Ka/I0M M3 €ro COCTaBHBIX YaCTeil B 3aBUCUMOCTU OT TOTO, KaKKe IMOJI0KEHUs Ha 3TOT CYET COAep-
*karcs B jorosope (4. 2 ct. 614 'K P®).

Ecnu vHOE He mpeaycMOTpeHO JOroBOpPOM, pa3Mep apeHIHOM IJIaThl MOKET U3MEHSATHCA 10
COMJIAIIEHUIO CTOPOH (He Yarie 1 pasa B rox). 3aKOHOM MOTYT ObITh MPEIyCMOTPEHbI MHbIE MUHH-
MaJIbHbIE CPOKH MEPECMOTpPA pa3Mepa apeHJHOM IU1aThl 1Sl OTAEIbHBIX BUIOB apEH/bl, a TaKXkKe 715
apeHIbl OTIEIbHBIX BUJOB uMyInecTBa (4. 3 c1. 614 'K PO).

Briciimit Apoutpaxusiii Cyn PO pekomenayeT cynam npu npuMeHeHnd 4. 3 cr. 614 TK PO
UCXOJIUTh U3 TOTO, YTO B TEUEHUE I0/1a I0JKHO OCTABAThCSI HEM3MEHHBIM YCJIOBUE JJOTOBOPA, IIPEaYy-
CMaTpHBaloIIiee TBEPAbIA pa3Mep apeHAHOM IIAThI IMOO MOPSIOK (MEXaHU3M) €€ UCUUCIICHUSI.
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Apennatop oOpatuiicsi B apOUTpakHbIN CYJ] C ICKOM K apeHI0ATeNo O TPU3HAHUY HE/IeHCTBU-
TEJIbHBIM YCJIOBUS IOTOBOPA apEH/Ibl, TPEAyCMaTPUBAIOILETO €KEKBAPTAJIBHOE MOBBILLIEHUE apPEH/10-
JatesieM pa3Mepa apeHIHOM I1J1aThl TyTeM €€ MHIEKCAlUK C y4eTOM MHQIISLINY, TaK KaK 9TO YCIOBHE
MIPOTUBOPEUYUT UMIIEpPATUBHON HOpMe 4. 3 cT. 614 'K P®, ycranapimBaoiieil BO3MOKHOCTh U3Me-
HEHUsI pa3Mepa apeH/IHOM IUIaThl He vaile 1 pasa B rof.

Cyz nepBoii MHCTAHIIUM YIOBJIETBOPIII UCK, YKa3aB, uTo 4. 3 cT. 614 'K P® conepxut nmmne-
paTUBHYIO HOPMY B OTHOILIEHUM NEPUOANYHOCTU U3MEHEHMs pa3Mepa apeHJHOH IUIaThl, B CBSI3U C
YeM CTOPOHBI HE MOTYT U3MEHUTD WJIA YCTAHOBUTD B JIOTOBOPE YCIIOBUE, OTIIMYHOE OT MPELyCMOTPEH-
HOro JaHHOW HopMoi. [ToaToMy ycioBue JOroBopa, MpeaycMaTprBaioliee BO3MOKHOCTb €XKEKBap-
TaJIbHOTO M3MEHEHUsl pa3Mepa apeHJHOM IIIaThl, SIBJISIETCS HUUTOXHBIM B cuity cT. 168 'K Pd kak
HE COOTBETCTBYIOIIEE 3aKoHY 4. 3 cT. 614 'K P®.

Cyn KaccallMOHHOM MHCTaHIIMM OTMEHWJI PElIeHue, B UCKE OTKa3al MO CJIEAYIOIMM OCHOBA-
HUSIM.

CriopHbIM YCJIOBUEM JJOTOBOPA apeH/IHas IJl1aTa yCTaHOBJIEHA HE B TBEP/IOW CYMME, a SIBJISIETCS
OIpe/ieNisieMON, T. €. TIoJIeKAaIlel NCUMCIICHHIO TI0 KaKI0OMY CPOKY I1aTexa. Takium oOpa3om, CTo-
POHBI COTTIACOBAJIM YCJIOBUE O pa3Mepe apeHJHOM IUIaThl, yCTaHABJIMBAIOIIEe CIIOCO0 ee pacuera.

dakTruyeckoe N3MEHEHNE pa3Mepa ApeHTHOM IUIAThl B pe3YJIbTaTe KOPPEKTUPOBKHU Ha IMTPOLIEHT
WHJEKCAllMU He SIBJISIETCS] U3MEHEHUeM B COOTBETCTBUM ¢ 4. 3 cT. 614 'K P® ycnoBus poroBopa o
pa3Mepe apeHJHOM TUIaThl, a MPeCTaBIIseT COO0M UCTIOTHEHUE JaHHOTO YCIIOBHUS.

[Tpu Takmx 0OCTOATENBLCTBAX UCK YIOBJIETBOPEHUIO HE TIOJICKUT.

B npyrom ciyuae apeHmatop oOpaTwiicsi B apOMTpakHBIA Cy/l C UICKOM O TIPU3HAHUM HEJeH-
CTBUTEJIbHBIM JIOTIOJTHUTEJILHOTO COIVIAIIEHUsI K JJOTOBOPY apeHbl, B KOTOPOM CTaBKa apeH/IHOW
TUIaThl ObLJTa OIpe/ie/ieHa CTOPOHAMU B CyMMe, 9KBUBAJICHTHOM OIPEAEIEHHOW CyMMe B MHOCTPAHHOM
BamoTte. B 060cHOBaHME 3as1BJIEHHOTO TPeOOBAHMUSI UCTEIl CChUIAJICS Ha TO, YTO TAKOE OMpelie/ieHUe
pa3mMepa apeHHo# 1iathl TpoTuBopedrT cT. 140 'K PO, cornmacHo KOTOpO# 3aKOHHBIM T1J1aTEKHBIM
CpencTBOM siBjsieTcst pyosib, ¥ 4. 3 c1. 614 'K PO, Tak Kak Bieuer, o MHEHHIO UCTIIA, OoJiee yacToe
M3MEHEHUE pa3Mepa apeH/IHOM TUIATHI.

ApOHUTpaXHBIH Cyl OTKa3aJl B YIOBJIETBOPEHUH HCKA.

[Tpunumas pemenue, cyn pykoonacrsoBaiics 4. 2 cr. 317 I'K P®, B cooTBeTcTBIM ¢ KOTOPOU
B JICHE)KHOM OOSI3aTEIbCTBE MOKET OBITh MPETYCMOTPEHO, YTO OHO TMOAJIEKUT OIuiaTte B pyolsisix B
CyMMe, SKBUBAJIEHTHOW OMNPE/IEIEHHON CyMMe B MHOCTPAaHHOW BAJIIOTE WM B YCIOBHBIX JAEHEKHBIX
eIMHUILIAX.

[NockonpKy Takoe ompeneseHrue CyMMBI JAEHEKHOrO 00si3aTesIbcTBA HE O3HA4YaeT, YToO Hemo-
CpeICTBEHHOE UCTIONHEHHUE JICHEKHOTO 00s13aTesIbCTBA MPOM3BOANTCS B THOCTPAHHOM BATIOTE, JOBOJL
uctua o HapyieHuu cr. 140 I'K PO gBnsercss HEOCHOBATEIbHBIM.

CornacHo 4. 3 cr. 614 I'K P®, ecu nHOe He NpeyCMOTPEHO AOTOBOPOM, pa3Mep apeHIHON
IJ1aThl MOXKET U3MEHSATHCA M0 COIVIALIEHUI0 CTOPOH B CPOKM, NPELYCMOTPEHHBIE JOTOBOPOM, HO HE
yamie 1 pasza B rog.

B paccmarpuBaemoM ciiyyae yCTaHOBJIEHME CTaBKU aPEHTHOM IJIaThl B CyMME, SKBUBJIEHTHON
OIpeJEJICHHON CyMME B MHOCTPAHHOU BaJIOTE, O3HAYaeT YCTAHOBJIEHUE MEXaHU3Ma €€ UCUMCIICHUS.

Takoe omnpezesieHre pa3Mepa apeHHOM IIaThl MMEET 1eNbl0 YCTpaHeHne HeONaronpusiTHhIX
nocneACcTBUNA UHpALMY. MI3MeHeHne Kypca MHOCTPAaHHOM BaJIIOThI HE O3HAYAET U3MEHEHUs1 pa3Mepa
apeHHOM TUIaThl B cOOTBETCTBHU C 4. 3 ¢T. 614 'K P® (1. 11 O630pa npakTuku MO apeHse).

ApeHnzatop ¥MeeT paBo MoTpedOBATh COOTBETCTBEHHOTO YMEHBIIIEHU ST ApEH/IHOM TJIATHI, €CJTH
B CHJTY OOCTOSITENILCTB, 32 KOTOPbIE OH HE OTBEYAET, YCIOBUSI MOIb30BAHUS WIM COCTOSTHIE UMYIIIe-
CTBa CyIIeCTBEHHO yxXyaumiuch (4. 4 cr. 614 I'K P®). [IpenocraBienue apeHgaTopy Takoro npasa
CBSI3aHO C T€M, YTO apeH/I0/1aTeIb Kak COOCTBEHHUK MMYIIIECTBA HECET PUCK €ro CIyJaitHOU rudenu
WY TIOBPEXACHUS. YXyALIeHHe N0 CIyYaiiHbIM IPUYMHAM — PUCK COOCTBEHHMKA. YTO Xe KacaeTcs
YXYIIIEHUs] YCIOBUI MOJIb30BaHM S, KOTOPbIE BHICTYNAIOT KaK BHEITHUE OOCTOSITEIBCTBA 110 OTHOIIIE-
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HUIO K MPEAMETY JIOTOBOPA apPEHIbI, TO B 3TOM CJIy4ae pedb UJIET O PUCKE CITyYaitHON HEBO3MOKHOCTH
WCIIOTHEHU I JIOTOBOPA.

OpnHako notpedoBaTh yMEHbIIEHUST APEHJHOM TUIAThl apEHIaTOpP MOXKET He TPH J0OBIX 00CTO-
SITENBbCTBAX, a JIMIIb NpU cyiiecTBeHHbIX. CoracHo 4. 2 cT. 450 'K P® cymiecTBeHHBIM 10JKHO
OBITh MPU3HAHO TAKOE YXY/IIIEHUE, PU KOTOPOM apeHaTop B 3HAYUTESILHON Mepe JIMIIAETC s TOro,
Ha 4YTO OBbLI BIIPaBE PACCUUTHIBATH NP 3AKTIOUEHUH TOTOBOPA.

Tak, apeHmarop oOpaTwicsi B apOUTPaXHbBIA CyJ C MCKOM K apeH/I0AaTelio O B3bICKAHUM
V3JIMIIHE YIUIAaY€HHOM apeHIHON TUIAThI.

B xopne cyneOHOro pazduparenbcTBa ObLIO BBISICHEHO, UTO MEKIY apeHAaTOPOM U apeH I0/1aTe-
JieM ObUT 3aKJTIOUEH JOTOBOP apEH/ IbI.

B cootBerctBum ¢ 4. 1 c1. 611 'K P® apennonatens 06s3aH peqOCTaBUTh apeHIaTOpy UMY-
IIIECTBO B COCTOSIHUM, COOTBETCTBYIOIIEM YCIIOBUSIM JJOTOBOPA APEH bl U HA3HAUEHUIO UMYILIECTBA.

OpHako s TOCTVIKEHUs Tiefield apeHbpl apeHIaTopy HeoOXOaMMOo OBLIO MepeodopyIoBaTh
apeHJOBaHHbIE TIOMEIIeH!s, U T1. 2.1 T0oroBopa apeHbl CTOPOHBI MPEeIYCMOTPENU JaHHOE 00CTOsI-
TEJIbCTBO.

B . 4.3 noroBopa apeHabl yKa3aHO, YTO KalMTaJIbHBIE 3aTpaThl HA PEMOHT M MepeodopyIo-
BaHWE TTOMEIIEHU BO3MEIIAI0TCS apeHaaTopy myreM yactTuuHoro (10 50 %) noraiieHus apeHIHOM
IUIATHI B TeUeHue 22 MecsLeB P PEeIOCTABISHUH COIJIACOBAHHBIX aKTOB Ha BBITIOIHEHHbBIE paOOTHI.

[Tpu Takux 0OCTOATENHCTBAX MPABO apeHIATOpa Ha YMEHbBIIEHHE apeHJHOW IUIAThl C HEJIbIO
BO3MENIEHHS 3aTpar 0 MepeoOopyIOBAHUIO MTOMEIEHUI BOSHUKAET P HAIMYMY Ha3BAHHBIX JIOKY-
MeHTOB (moctanoBiieHne [pesumuyma Beiciiero Apourpaxksoro Cyma P® or 11 ampens 2000 r.
Ne 8567/99)14.

ApeH/iHas TIaTa MOXKET BBITUIAYMBATHCS B JIIOObIE CPOKH, YCTAHOBJIEHHBIE JOorosopoM. Eciu
apeHaTop CyIIeCTBEHHO HapyIlaeT CPOKU BHECEHH S apeHJHOM I1J1aThl, ApEH/I0/1aTe b BIIPaBe MoTpe-
©0BaTh OT HETO JOCPOYHOTO BHECEHU S APEH/THOM IJIaThl B YCTAaHOBJICHHBIN apeHaoaareseM cpok. [Ipu
9TOM apeHAoJaTesb He BIIpaBe TpeOOBaTh JOCPOUYHOIO BHECEHUsI apeHIHOM IIaThl Oosee yeM 3a 2
cpoka nozpsa (4. 5 cr. 614 'K P®). CymiectBeHHOE HapyllleHUe CPOKa JOIKHO TOJIKOBAThCS TaK Ke,
KaK U CYIIECTBEHHOE YXY/IIIIEHNE YCIIOBUM MOJIb30BAHUSI UJTH COCTOSIHUSI ApEH/I0BAHHOTO MMYILIECTBA.

JIoroBOpOoM apeH/Ibl MOTYT ObITh YCTAaHOBJICHBI M MHbIE TIPaBUJIa (HAIprMep, O 3arpere Tpedo-
BaTh JIOCPOYHOTO BHECEHMS apeHIHOW TUIAThl, WM, HAIPOTUB, O BOBMOKHOCTH TPeOOBAaTh TAKOTO
BHECEHHMSI HE TOJIBKO TMPH CYIIECTBEHHOM HAPYILIEHUH CPOKOB, HO U MPH APYTUX YCTOBUSIX).

JlemapraMeHT rocyJapCTBEHHOIO M MYHMLMIAIBHOTO MMyllecTtBa (apeHpoparens) u TOO
«JluBa» (apeHaaTop) 3aKJIIOYUIA JOTOBOP apeH bl HEKUJIOTO MOMEIIEHH I CPOKOM Ha 5 jieT. JloroBop
3aperucTpUpPOBaH KOMUTETOM IO PETUCTPAIH TIPaB.

Cornacho . 4.1.4 noroBopa B 20-THEBHBII CPOK TOCJIE PErUCTPAIMK JAOrOBOpa apeHIyeMoe
MMYIIIECTBO TIepejaeTcs apeHaTopy Mo aKTy.

[Topsinok BHECeHMsI apeH/IHBIX TIIaTekel ycTaHoBJeH 11. 5.1, 5.2, 6.2 noroBopa apeH[ibl, B TOM
YHCIie ¥ YCIOBHUE O TOM, YTO B CJIydae HapylIeHHsl CPOKOB BHECEHHMsI apeH/IHOM IuIaThl Oosee 2 pas
TMOZIPsIl, ApEH/I0/IaTeNIb UMEET MPaBO TPeOOBaTh TOCPOYHOTO BHECEHUSI ApEHIHOM TUIATHI 3a 2 CPOKa.

B cBsi3u ¢ HEeBHeceHHEM apeHJaTOPOM apeH/IHOH IUIaThl apeH/I0AaTeeM MpeabsBiIeH UCK B
apOUTPaXHBINA Cy/ O B3BICKAHUM 3aJJ0JDKEHHOCTH T10 apeHJHOM TUIaTe 3a 2 CpoKa apeH[pl, a Takke
B3bICKaHU$1 JOCPOYHOI apeHJHOM I1J1aThl 32 2 CpoKa.

CornacHo u. 5 c1. 614 'K P®, B cityuae cyiiecTBEHHOTo HapylleHU s ApeHJaTOPOM CPOKOB BHeE-
CEeHUs apeHJHOM TUIaThl, apeHI0aTesb BIIpaBe MOTpeOOBaTh OT HErO IOCPOUYHOTO BHECEHHSI apeH -
HOW TIIaThl B YCTAaHOBJIEHHBIA apeHonareneM cpok. [Ipu aTom apeHmonaress He BpaBe TpeOoBaTh
JOCPOYHOTO BHECEHH ST apeH/IHOM IIJIaThl OoJiee YeM 3a 2 cpoka noapsid. JJanHas Hopma Oblia OroBo-
peHa CTOpOHaMH B JIOTOBOPE apeH/IbI.

14 Bectuuk BAC P®. 2000. Ne 6.
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CyzoM yCcTaHOBJIEHO, UTO apeHAATOP HE BHOCWII ApEHJHYIO IJ1aTy 3a 2 CpoKa MOIpPs/L B CBSI3U
C MPOCTOEM MPOU3BOICTBA, UTO HE SBJISIETCS CMATYAIOIIIM OOCTOSTEIHCTBOM.

B manHOM ciyuyae paHHOE TpeGOBaHKE MPABOMEPHO U TMOAJIEKUT YAOBJIETBOPEHHUIO, O YeM U
BbIHECEHO nocTaHoBiieHne [Ipesuanyma Briciero Apourpaxsoro Cyga P® ot 29 wionsa 2002 r.
Ne 4093/0215.

Apennarop 00s13aH MMOJTb30BATHCS APEHIOBAHHBIM UMYIIIECTBOM B COOTBETCTBHH C YCJIOBUSAMMU
JOr0BOPA apeH/Ibl, a ECJIM TAKKE YCJIOBUS B IOTOBOPE HE OIpE/IeIeHbl, B COOTBETCTBUY C HA3HAUEHUEM
umyiecta (4. 1 c¢r. 615 'K P®). Ecnu apenagatop nosb3yeTcsi UMyIIECTBOM HE B COOTBETCTBUM C
YCJIOBUSIMH JJOTOBOPA apeH Ikl MJTM Ha3HaYEeHHEM MMYIIEeCTBa, apeHA0aTesb UMeeT MPaBo MoTpedo-
BaTh PACTOPKEHMSI JOrOBOpA U BO3MellleHHs YOBITKOB (4. 3 c1. 615 'K P®).

AO «3enut» (apenmonaresb) oOpaTwiioch B apouTpaxHbiil ¢y ¢ uckom Kk YIT «ConoBbeB»
O pacTOpKEHUH JOrOBOpa apeH/bI.

HUcren TpedyeT pacTop:keHHe JOroBopa apeH sl Ha ocHoBaHUH 4. 3 ¢T. 615 'K P® no npuunne
UCTIONIb30BAHUSI HEXKUJIOTO TIOMEILIEHHS] HE B COOTBETCTBUM C IOTOBOPOM apEH/IbI.

ApeHaonarenb U apeHJaTop 3aKJII0UMIIN JOTOBOP apeH/Ibl, COIJIACHO KOTOPOMY NEPBBI MPeIo-
CTaBJISIET BTOPOMY B apeH/1y HEKUJIOe IOMEIIEHHUE C YCIIOBUEM MCIIOIb30BaHUS €T0 B KAYECTBE CKJIazla
MIPOMBIIIIJIEHHBIX TOBAPOB.

ApeHzaTop BMECTO CKJIaJja OpraHM30Bajl B ApeHAYyEMOM MOMEIEHUH 00yBHYIO MACTEPCKYIO U
TEM CaMbIM HapylIWJ ycjioBue Aorosopa. Kpome toro, apeHIaTop coaepKUT JaHHOE MOMELICHUE B
HEHaJJIeXallleM BUJE.

Pemienrem apOuTpaxHOTO CyJa UCK YAOBJIETBOPEH.

OTBETYMK HE COIIACWICSI C BBIHECEHHBIM peIlleHueM, OObSCHUB, YTO JAHHOE IMOMEICHUE
COCTOMT U3 2 KOMHAT, B OIHOM KOMHATe HAaXOAUTCS CKJIal, a B Ipyroi Macrepckas. OTBETUUK CUU-
TaeT, YTO yCJIOBHUsl JOroBopa OoH He Hapymuia. Cyasl aneuIsiiiMOHHON W KacCAallMOHHOW MHCTaHIIMA
B UCKE OTKa3aJIu.

[Mpe3umuym Beiciiero Apoutpaxuoro Cyga P® BeiHec mocTaHOBIeHUE, HA OCHOBAHUH KOTO-
pOro pelieHue cyaa nepBoil MHCTAHUMK OCTAeTCsl B CUJIE, TOCTAHOBJIEHUSI CY[OB ale/UISILIMOHHON U
KacCallMOHHOW MHCTAHIMI MOJJIeKaT OTMEHE.

[TpaBo apeH/pI KaK MPABO MOJIH30BATHCS UMYIIIECTBOM, SIBJISIOIIMMCS OOBEKTOM apeH/Ibl, Bce-
I71a COIPOBOJK/IAETCS ONPeIeNICHHBIMU O0SI3aHHOCTSIMHE B CHUTY CaMoro (hakTa MoJIb30BaHUs. DTU 00s1-
3aHHOCTH BBITEKAIOT U3 3aKOHA WJIX JIOTOBOPA U KACAIOTCS MOPAJKA U YCJIOBUI MOJIb30BaHUS UMYILE-
CTBOM, €I0 COJEpKaHHUsl, a TAK)KE BO3BparTa Mocjie MPeKpalieHust apeH bl

CornacHo 4. 1, 3 cr. 615 'K P® apenmatop 00s13aH MOIB30BaThCS apeHIOBAHHBIM HMYIIIE-
CTBOM B COOTBETCTBHH C YCJIOBUSIMU JI0TOBOPA apeH/Ibl, a €CJIM TaKKUe YCJIOBUS B JOTOBOPE HE OIpe-
JEeJIeHBl, TO B COOTBETCTBUM C HA3HAYEHUEM MMYILeCTBa. B mpoTuBHOM cilyyae apeHiofartesb BIpaBe
noTpe0oBaTh PACTOPKEHUS JOrOBOpa U Bo3MellleHus1 YObITKOB (rmoctaHoBiierue [Ipesunnyma Beic-
mero Apourpaxsoro Cyna P® or 15 mas 2002 r. Ne 6754/02).

Apenyatop He MOXeT 0e3 coracusi apeH0AaTeNs CAaBaTh apeHJOBAaHHOE UMYILECTBO B CyO-
apeHzy, reperaBaTh CBOM MpaBa U 00SI3aHHOCTH TI0 IOTOBOPY apeH[Ibl IPyroMy JIMILy (IO TaK Ha3bl-
BaeMOMY TepeHaiiMy), MPeaoCTaBIATh ApEeHJOBAHHOE UMYIIIECTBO B O€3BO3ME3/IHOE IMOJIb30BAHUE,
a TaKKe OT/aBaTh ApeHHbIE MpaBa B 3aJI0T MU BHOCUTb MX B KQUECTBE BKJIAJla B YCTaBHbIM KaluTall
XO3SIICTBEHHBIX TOBAPUILECTB U OOIIECTB WJIM MAeBOrO B3HOCA B MPOM3BOICTBEHHBIN KOOMEPATHB,
ecyii uHoe He ycraHosjieHo 'K P®, npyrum 3akoHOM WM MHBIMU MTPABOBBIMM akTaMu (4. 2 cT. 615
'K PD).

Bce BblllIeHa3BaHHBIE IEMCTBUS HAIPaBJIEHbI HA NIEpeiady JApyroMy JIMIy He TOJIbKO IIpaB, HO
1 oOs3aHHOCTel apeHaatopa. [lepenaya ke obs3aHHOCTEN TpeOyeT 00A3aTeIBHOTO COIIACKS KPeIu-

15 Bectauk BAC P®. 2002. Ne 10.
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topa (4. 1 c1. 391 'K P®), B posit KOTOPOro BBICTYIIAET apeHI0/IaTeb, a eMy He Oe3pa3IMuHO, KOMY
MMYIIECTBO WJIM MpaBa Ha HETO MOTYT OBbITh MepeJaHbl.

Cormnacue apeHonartesnsi MOXeT ObITh BHIPAKEHO B JOTOBOPE APEH/Ibl WM B IOTIOJTHUTEILHOM
COMJIAIIEHUH K HEMY, a TaKke B (popMe OTHOCTOPOHHETO JCHCTBHUS.

B n. 18 O630pa npaktuku o apersae [Ipesuanym Boiciiero Apoutpaxsoro Cyna PP ykasbi-
BaeT Ha TO, YTO TeHepaJbHOE pa3pellieHre Ha TepeHaeM MOXKET COIepKaThCs M B CAMOM JOTOBOpE
apeH[pl.

AKIIMOHEpHOE OOIIeCTBO 0OPATHIIOCh B apOUTPaKHBIN CYI C UICKOM K KOMHUTETY T10 PETUCTpa-
[IUM TIPaB Ha HEJBIKMMOE UMYILECTBO U CIEJIOK C HUM O MPU3HAHUM HEJeHCTBUTEILHBIM PEICHU S
00 OTKa3e B perucTpalyy CIeJKHY MepeHaimMa, 3aKII0YeHHON UCTIOM (HOBBIM apeHIaTOPOM) C ITPEex-
HUM apeHJaTOpOM B COOTBETCTBUHM ¢ 4. 2 cT. 615 'K PO.

OTBeTYMK B OT3BIBE HA MCK MPOCHUJI CYJ] OTKa3aTh UCTILYy B yIOBJIETBOPEHHU €r0 TPeOOBaHMUS,
riofiarasi, 4to c/ieJika rnepeHaima sBjisieTcss HUYTOXKHOW KaK 3aKJIioueHHast 0e3 coracusi apeHao/a-
Tesis (COOCTBEHHUKA UMYIIIECTBA).

CyzioM K y4acTuIo B Jiefie B KaUeCTBE TPEThEro JIMIa MPUBJICUYEH apeH/10/1aTeb.

N3yunB 0OCTOATENBCTBA CIIOPA, Cy/ NEPBOW MHCTAHIMY TPUIIIEN K BBIBOAY O TOM, YTO OTKa3
OTBETYMKA B PETUCTPAIMH ITPaBa apeH/Ibl UCTIIA SIBJISIETCS IPAaBOMEPHBIM, TIOCKOJIBKY Ha 3aKJII0YEHHE
CHICJIKM TIepeHaiiMa B HapyieHue TpedoBanuii 4. 2 ct. 615 'K P® He monydeHo coryiacust apeH/10-
AaTessi CHOPHOTO MOMEIICHUSI.

[pu 3TOM Cyx yKas3a, 4yTo yCJAOBHE I0TOBOPA ApEH/Ibl, 3aKII0UYEHHOTO MEK/1y COOCTBEHHUKOM
nomelneHus (apeHaogareseM) 1 MpesKkHUM apeHIaTOpOM, B COOTBETCTBUM C KOTOPBIM 32 apeHAaTo-
POM 3aKperuIsioch MPaBo CaBaTh apeH0BaHHOE TIOMEIeHe B CyOapeH Iy U INepenaBarth mpaBa 1
00SI3aHHOCTU B TlepeHaeM 0e3 MOMy4YeHHs JOMOTHUTEIHOTO pa3pelieH s apeH10/1aTesNsl, He COOT-
BeTcTBYeT 4. 2 cT. 615 'K PO.

JlaHHast HOpMa 3aKoHa, TpeOyloIast PU COBEPIIEHUHU CAEIOK C ApEHAHBIMH ITPAaBaMH TOJTyve-
HUE COITIACHsI ApEH/I0aTes], SIBJISIETCS MMIIEPATHUBHOM, a TI09TOMY HE MOXKET ObITh U3MEHEHa JOr0BO-
pom. Io MHeHuIo cyna no cmbiciy 4. 2 c1. 615 'K PO cornacue apenonarens TpedyeTcsi B OTHOIIIE-
HUM KaXKJI0U CAGIKY CyOapeH/ Ibl, TepeHaiiMa M MHBIX YIIOMSIHYTHIX B 9TOM ITyHKTE CIIeJIOK. YKa3aHHOe
MPaBWJIO HE MOXET OBITh M3MEHEHO MO COMIAIIEHUI0 CTOPOH IyTeM BBIPaKEHHs apeH/I0/1aTelieM B
JOTOBOpE apeH bl TeHEPAJIbHOTO COTJIACH S HA COBEPILICHUE aPEHIaTOPOM TaKUX CEJIOK.

W3 matepmasoB jiesia ycMaTpuBaeTcsl, YTO apeHA0AaTe b BO3pakal MPOTUB TepeHaliMa aKIu-
OHEpPHBIM OOIIECTBOM TIpaB U 00s3aHHOCTEN apeHAaTopa, YTo MOATBEPXKIAeTCs MpeICTaBIeHHBIMU
TPETHUM JIMLIOM THCbMaMU, TTOJTy4YeHHe KOTOPBIX MCTEI] HE OTPHILIAL.

Cyn anenisSioHHON MHCTaHIIUK pellieHue Cya MepBoi MHCTAaHIIMM OTMEHIJI M UCKOBOE Tpe-
OoBaHUE YIOBJIETBOPHIL

Mo cmeicy 4. 2 cT. 615 'K PO cornacue apeHgonarelnis He 00s3aTeJIbHO TOJKHO OBITh aHO B
OTHOILICHUH KaK/I01 KOHKPETHOM CAEJIKY CyOapeH ibl, IIepeHaiiMa 1 MHbIX YIIOMSHYTBIX B 9TO HOpMe
crnenok. IMockonbky 4. 2 cr. 615 'K P® He ycraHaBiuBaeT nopsiiok u opMy J1auu apeH1oaTesieM
coriacusi Ha COBEpIIIEHNe TaKUX CEJIOK, 10 BOJIe CTOPOH JJOrOBOpa apeH Ikl COrIacke apeHjoaaTess
MOXET OBITh BHIPRXEHO B OOITIEM BUE B CAMOM JOTOBOPE apeH[Ibl, YTO OCBOOOXKAAET apeHIaTopa OT
00sI3aHHOCTH TIOJTy4YaTh TAKOE COIVIACHE HA KA1yl KOHKPETHYIO CHIEIIKY.

B cnyyasx, ykazanssix B 4. 2 cT. 615 'K P® apenparopy 3amnperaercs nepeaaBarb Apyromy
JIMITy CBOM TpaBa MOJHOCTBIO WM YacTu4HO. [loHas nepenaya mpaB UMeeT MeCTO B Cllydae Iepe-
HaiiMa.

OO0111eCTBO € OrPaHUYEHHON OTBETCTBEHHOCTHIO (apeHIaTOpP) OOPaTUIOCh B apOUTPAKHBIN CYT
C MCKOM K HETrOCYIapCTBEHHOMY YUPeskIeHUIO (CyOapeHIaTopy) O BBICEJIEHUH U3 3aHMMAeMOr0 IIoMe-
ITICHHUS.

K yuacTmio B ienie B KauecTBe TPEThEro JIMIIA, He 3asIBIISIONIEr0 CAMOCTOSITEIbHBIX TPEOOBAHMUM,
MIPUBJICYEH KOOIEPATHB.
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Perienuem apouTpaxkxHOTO Cy/ia, OCTaBJICHHBIM Oe3 N3MEHEHUSI IOCTAHOBJICHUEM amleJUISIIIMOH-
HOW MHCTAHIIMK, B UICKE OTKA3aHO.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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