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3aciykeHHbIl nesatenb Hayku Poccuiickon denepaniyu, A0K-
TOp IOPUANYECKUX HayK, TTpodeccop Kadeapsl YroJOBHOIO pa-
Ba Iopundeckoro ¢axynprera Cankt-IletepOyprckoro rocymap-
CTBEHHOTO YHHUBEPCHUTETa, Tpecenaresb ['0JJOBHOro coBera mo
IOpUIMYECKM HaykaM MuHucTepcTBa oOpazoBanus Poccun



IIpeaucaoBue

Ucnonnsierca 80 net co aus poxkaenus u S50 JeT Hay4dHO-TIe-
Jaroruueckou nesrenpbHocT Hukonas Anekcannposuya bensi-
€Ba — JIOKTOpa I0pUINYECKUX HayK, podeccopa Kadeapsl yro-
JIOBHOTO TpaBa opuanyeckoro (akynbrera Cankt-IletepOypr-
CKOT'O rOCyJapCTBEHHOTO YHUBEPCUTETA.

On ponwics 23 asrycra 1923 r. B fApocnaBckoii odnact B
KPECTbSIHCKOM ceMbe, KoTopas B cepearHe 20-X roJoB nepeexa-
na B Jlenunrpaa. 3aeck B 1940 r. H. A. bensieB okonumi cpej-
HIOIO IIIKOJTY, OKA3aBIIUCh B YKCJIE MPEACTaBUTENEH TOro MOKO-
JIEHU S, YbH JTAJIbHERIITNE KU3HEHHBIE TIIaHBI ObLTN O€3KaJI0CTHO
NIEpPEYEPKHYTHl BOMHOM.

B mione 1941 r. H. A. benseB npusbsiBaercs B psupl KpacHon
Apmun 1 HanipaBJisieTcs Ha JIeHMHrpaacKuil (bpoHT, a B CEHTSIO-
pe 1941 r. nepeBonutcs Ha BonxoBckuii (ppoHT B 286-10 cTpe-
KOBYIO JIUBU3MIO, B COCTaBE€ KOTOPOW BOIOET HA PSJOBBIX U CEP-
JKAHTCKUX JOKHOCTAX 0o 9 mag 1945 r. B cocrase 3101 AUBU-
3UM OH OCBOOOX1aJ1 3aXBaueHHbIe BparoM 3eMiii Poccun, Ykpa-
uHbl, [Tonbimu, ABctpun u YexocnoBakuu. [Todeny oH BcTpeva-
€T B 3BaHUM CTapIliero cepxxanra B T. [pare.

MyxecTBO U J00JeCTh, IPOSIBJICHHBIE UM B T'OJIbl BOMHBI, OT-
MedeHbl OpaeHom OTeuecTBEHHOW BOUHBI 2-W CTENEHU, ABYMSI
MenaisiMu «3a OTBary», MeiaisiMu «3a O0oeBble 3acIyru», «3a
obopony JleHnHrpaga», «3a ocBodoxaeHue [Iparn» u apyrumu



HarpajamMu.

HemoounmzoBasnmck B 1947 1., H. A. BensieB Bo3Bpariaer-
cs B Jlenunrpaa u nocrynaet B JICHUHrpaJCKUi I0pUANYECKUN
uHcTUTYT uM. M. M. KanuHuHa, B 4ucie CTyIEeHTOB KOTOPOIo
B TO BpeMsl HepeJIKO MOKHO ObUIO BCTPETHTh OBIBIIUX (DPOHTO-
BUKOB. JTO OBUIO TTPEKPACHOE TIOKOJICHUE JTIONICH, IPOIIEIIITNX
CTpAIIIHYI0 BOWHY, HO HE MCKAJIEYEHHBIX €10 HPABCTBEHHO, PBY-
IIUXCS K 3HAHUSIM, HO HE UMEBIIMX MOPOM HUYEro, KpOME BO-
€HHOTO OOMYH/IMPOBAHUSI, YTOOBI XOIUTh HA JIEKIIMU. DTO ObUIH
MY>KECTBEHHBIE JIIO/IU, [IO3HABIIYE HA BOWHE LIEHY YEJIOBEYECKOU
’KU3HU, U TIOTOMY, OBITh MOXET, CTOJIb YYTKHE K CyIp0am Jpy-
TUX JTOfIel, HO He IaJAMBIIMeE ceOsl B OTCTAMBAHUN Pa3/IeisIeMbIX
1JIeaJIOB.

[locne oxonuanus KOpunmyeckoro uncruryta B 1951 r. H.
A. bBenseBa mpuriamaioT B aCUPaHTYPy ITOTO K€ HUHCTUTY-
Ta. B Mae 1954 r. oH ycrienHo 3amuniaer KaHauaaTCKyo AucC-
cepraiuio Ha Temy: «O MPECTyIUIEHUsIX MPOTUB COLIUATICTHYE-
CKOW CHCTEMBI XO3SIIICTBa TI0O COBPEMEHHOMY YTOJIOBHOMY TIpa-
BY» U TPUCTYIAET K MeAaroruvyeckor padbore Ha kadeape yro-
JioBHOTrO nipaBa FOpuanueckoro MHCTUTYTa B KAYECTBE ACCUCTEH-
Ta.

B 1954 r. IOpunnyeckuii uncruryt um. M. W. Kanununa
ObUT 00BEIMHEH C IOpUANYECKUM (pakynbTeToM JIeHMHrpaacKo-
r'o TOCyIJapCTBEHHOro yHuBepcutera, u H. A. bensieB craHOBUT-
Csl ACCUCTEHTOM KadeApsl YrOJIOBHOIO IpaBa. 3[IeChb OH IpPO-
XOIUT MPAKTUYECKH BCE CTYNEHU YHHUBEPCUTETCKO-MPEIoaBa-



TEJIbCKOH eATeNbHOCTH: ¢ 1961 1o 1964 r. aBiseTcsa 3aMecTu-
TeJleM JieKaHa IopUINIecKoro (hakysibTeTa 1o HayYHOU padoTe,
B 1964 r. mocrie 3aiuThl JIOKTOPCKOM JAUCCepTaluy U30upaercs
npogeccopoM M 3aBeLyoluM Kadeapor YroJoOBHOIO Ipasa, a
¢ 1968 o 1973 r. — npopekTopom JIEHUHTPaJICKOTO rocyaap-
CTBEHHOTO YHHMBEPCHTETA IO y4eOHOI padoTe.

Bce Gonee OOMMPHBIM CTAHOBUTCS M KPYT €r0 HAyYHBIX MH-
TepecoB. B nocieoBaBIIMX 32 KaHAUJATCKOW TUCCePTALIMEN UC-
cnenoBanusax H. A. BensieB He 3ambIkaeTcst B pamkax OcoOeH-
HOH YacTH yrojoBHOro npasa. Ero Bce Gonee MpuBIeKaoT mpo-
0J1eMbI KCTTPaBUTETLHO-TPYAOBOTO MpaBa, OOIIeld YacTu yroJoB-
HOT'O IpaBa, a BCliesl 3a TeM U Oosiee r1o0asibHble MPoOIeMbl yTo-
JIOBHOW TMOJIUTUKHU.

Wrtorom crano omyonukoBanue cbine 100 HaydHBIX padoT.
B ux uucne tpu kpynHeix MoHorpaduu: «IIpegmer coBerckoro
UCIPABUTEIBHO-TPYA0BOrO npaBa» (1960 r.), «llenu HakazaHus
U CPElICTBa UX JOCTUKEHUSI B UCIPABUTENILHO-TPYIOBBIX yUupe-
xeHusAx» (1963 r.), «YTonoBHO-TIpaBOBasi MOJMTUKA U ITYTH €€
peaymzaummn» (1986 r.). Kpome toro, ¢ aBTopckum yyactuem H.
A. BensieBa u mox ero pefakiyel ObUIO MOATrOTOBJIEHO Oosee
20 y4eOHHMKOB, y4eOHBIX MOCOOMI 1 MOHOTpaduil Mo YrojoB-
HOMY U YTOJIOBHO-UCIOJIHUTEIbHOMY IIPaBY, a TaKke KPUMHUHO-
soruu. Cpeay HUX MPexXJIe BCEro ClieayeT OTMETUTh S-TOMHBIM
JeHUHrpaackuil «Kypc coBeTCKoro yrosoBHoro npasa» (1968—
1981 rr.), Ha npoTsixkeHun aecsatunerrui octapasimiicss B CCCP
(HapsiLy C aHAJIOTUYHBIM KypcoMm MIHCTUTYTa rocyaapcTsa u npa-



Ba AH CCCP) campiM (pyHIaMEHTaIBHBIM Hay4YHO-y4eOHBIM
U3JaHueM, U KaeapalbHyl0 MOHOIpauio «YToJ0BHOE MPaBo
Ha coBpeMeHHOM 3Ttarie: [IpoGnembl npecTyruieHus: U Hakasa-
HUs» (1992 1.), NOJy4UBIIYIO IUATLJIOM 2-i CTETIEHU B YHUBEPCHU-
TETCKOM KOHKYpCe Hay4HBIX PadoT.

Cromb ke MIMPOKOU SIBJISIETCS ¥ XPOHOJIOTUS 3TUX padoT, KO-
TOpasi HacuuThiBaeT Oosiee 45 set, BoOpaBIIUX B ceOsl pa3Hble
UCTOpUYECKHE Tepuosibl pa3BuTus Haiero OteuectBa. [1oato-
My Tipu (POPMUPOBAHUM HACTOSIINIETO COOPHUKA, MO HEOOXOIM-
MOCTH OT'PaHUIEHHOTO OTIpeIeIEHHBIMU PaMKaMH, ObLJIO HETIPO-
CTO OTOOpaTh CpeI HUX Te, KOTOPbIE Obl IOJKHBIM 00Pa30M OT-
pakasii BCIO TBOPUECKYIO0 OMOrpauio KPyImHOro y4eHOro u B TO
e BpeMsI MTPeJICTABIISIN MHTEPEC He TOJIBKO /IS TeX, KTO 3aHU-
MAaeTCsl UICTOPUEN KPUMUHATMCTUYECKOM MbIcTu. [Tociie HekoTo-
PBIX Pa3MBIIIUICHUN MBI PEIWIIN, BO-TIEPBBIX, OTAATh O€3yCIIOB-
HBII mipuoputer padoTtam, HanucaHHbiM H. A. BensieBbiM BHe
COABTOPCTBA, KaK HanOoJee TOYHO XapaKTEePU3YIOIIUM ero Ha-
yUHbIE B3IJISI/IBI, & BO-BTOPBIX, N30paTh Cpeay MOCTEIHUX IS
BKJIIOYEHHUSI B HACTOSIIIIMI COOPHUK Te pabOThl, TEOPETUYECKHE
TIOJIOKEHUST KOTOPBIX OCTAIOTCS AKTYaJIbHBIMU U CETO/IHS.

3a OCHOBY CTPYKTYpPHOTO MOCTPOEHHSI COOPHUKA B3SIT TeMa-
TUYECKUI TPUHIUI, XOTSI U XPOHOJIOTMYECKUI MTPUHIIUIT 3[1€Ch
TaK:Ke MPUCYTCTBYET.

OTkpbiBaeT cOOpHUK u31aHHast B 1986 r. MmoHOrpadwus «Yro-
JIOBHO-TIPABOBAsI TIOJIUTHKA U MYTU €€ pean3allii», KOTopas
SIBJISIETCS] 3AMETHBIM BKJIAJIOM B Pa3pabOTKy MpoOJIeM yroJioB-



HO-TipaBoBO# nonutuky. Oceermas 3t mpodnemsl, H. A. Bernsies
OCHOBBIBAJICSI HA TOM, YTO TeOpeTHueckasi 6a3a yroJxoBHO-TIpa-
BOBOW MOJIMTUKM JOJIKHA MOCTYKUTh (PYHAAMEHTOM JIJIs1 pa3pa-
OOTKM 3aKOHOJATEIILCTBA, HAMIPABJIEHHOTO Ha YCIIEIHYI0 O0phOy
C MPECTYIHOCTHIO.

I'naBe1, npuHagnexanme nepy H. A. bensesa B kadenpans-
HOW MOHOrpauy «YroJIOBHOE MPAaBO HA COBPEMEHHOM 3Tarle:
[TpoGnembl mpecTyrieHus M Haka3aHWs», OMYOJIMKOBAaHHOU B
1992 r., 3arparuBaioT Te MPOOJIEMbl YTOJIOBHO-TIOTUTUYECKOTO
XapakTepa, KOTOpble MPUOOPENN aKTyaJbHOCTh B KOHIE 80 —
Hayane 90-X IT., Korja OTEYECTBEHHOE YIOJIOBHOE 3aKOHOJA-
TEJIbCTBO CTOJIKHYJIOCh C HEOOXOJUMOCTBIO KapAUHAIBLHOTO pe-
(pbopmupoBaHUsl B CBSA3U C MPOUCXOASAIIMMHU B CTPAHE COLIM-
QJIPHO-9KOHOMHYECKMMHU Y TOJMUTHYECKUMH MTPe0Opa30OBaHMSI-
mu. Kpome Toro, rpu BbIOOpe 3TUX IJIaB Mbl TAKKE YUUTHIBAIN
MU3EPHBIN TUPAX, KOTOPHIM OblIa U3/IaHa YKa3aHHAsE MOHOTpa-
(us, naBHO cTaBmas OMOIMOrpauIecKor PeaKOCThHIO.

Crarps «O cucteMe XO3SICTBEHHBIX MPECTYIUICHUI», OITyO-
JMKOBaHHAasi B 1956 1., Mpe/CTaBIIseT TIaBHBIM 00pa30M HCTO-
puueckuii uHTepec. OHa HamMcaHa B CBSI3U C pa3padOTKON YTo-
soBHOTro Kopgekca CCCP u BbI3Bajia OKMBJIEHHYIO IUCKYCCHUIO B
Hay4HBIX Kpyrax TOro BpeMeHU. Bmecrte ¢ TeM TeopeTudecKue
OCHOBBI CUCTEMATU3ALIY KOHKPETHBIX HOPM YTOJIOBHOTO IIPaBa,
U3JIO)KEHHBIE B 3TOW CTaTbe€, HE YTPATUJIM CBOETO 3HAYEHMS U B
HACTOSIIIIEE BPEMSI.

MoHorpadudeckast padorta «Llenm Haka3aHus U cpecTBa UX



JOCTUKEHHUS B UCIIPABUTEJILHO-TPYIOBBIX YUPEKACHUAX» SIBU-
Jlach OCHOBOM JOKTOPCKOM AMccepranyy, 3amumeHHon H. A.
BenseeiM B 1963 r. Ha 0a3e mocTUKeHUI MEAAroruky U ICU-
XOJIOTMH, YTOJIOBHOTO M UCIIPABUTEIBHO-TPYAOBOIO IPaBa TOro
BPEMEHHU B HEWl MOKA3bIBAETCS, C MOMOIIIbIO, KAKUX CPEACTB J10-
CTUTaloTCs LIENW HAKa3aHUs B UCIPABUTENIBHO-TPYIOBBIX yUpe-
KJICHUSIX.

Mownorpadus «IIpenMer coOBeTCKOro UCIpaBUTENILHO-TPYIO-
BOTrO IpaBa», u3gaHHasg B 1960 r., nocesieHa BOOpocy o Me-
CT€ UCITPaBUTEILHO-TPYOBOIO ITpaBa B CUCTEME OTEYECTBEHHO-
ro npaa. OHa HEBeJIMKa MO0 00BEMY, HO TeM HEe MEHee sIBJIseT-
ca BecoMbiM BriagoM H. A. benseBa B Teopuio uCIpaBUTEND-
HO-TPYIOBOIO MpaBa HA HAYaJIBHOM ITAlle €€ CTAHOBJIEHUS B
koHile 50-x rogoB XX B. OCJIe JOJITHX JIeT 3aMaTurMBanust. MHo-
r'ie TEOPETUYECKUE MOJIOKEHUSI JAHHOM MOHOrpauu He yTpa-
TUJIM CBOEIO 3HAYECHMS U B HACTOSALLEE BPEMS.

B crartbe «Knaccudukaiys mpecTylmHUKOB M ee 3HaUeHUeE»,
OITyOJTMKOBAHHOM B 1965 T., pacKphIBAIOTCS TEOPETHUECKHUE TTPO-
Onembl K1accuprKaluy PeCcTYITHUKOB U MOKa3bIBAETCs €€ 3Ha-
YEHUE IS AEATENIbHOCTU MCIPABUTEIBHO-TPYIOBBIX y4pexk/e-
HUM.

YkazaHHble paOOTHI JIUITh YaCTUYHO OTpakaoT Bkiaam H. A.
BessieBa B pa3BUTHE OTEUECTBEHHOW YTOJIOBHO-IIPABOBOM U Tie-
HUTEHIMApHOW HayKu. K ToMy ke Helb3s 3a0bIBaTh O €r0 OrPOM-
HOW OPraHM3aTOPCKON IeATEbHOCTH Ha 3ToM norpuiie. C Mo-
MEHTa OpraHu3alliyi U 10 Hacrosiiero Bpemenu H. A. bBeinses



saBisiercs npeacenaresnem ['onoBHoro CoBeTa 1o 0pUIAYECKUM
Haykam MuHuctepcTBa oOpazoBanust Poccun. Jlonrue rofpl oH
ObUT OTBETCTBEHHBIM PEIAKTOPOM CEPUU 0 TYMAaHUTAPHBIM Ha-
yKam Tiepuoandeckoro xypHana «Bectauk Cankt-IletepOypr-
CKOro (JIeHMHrpaJIckoro) yHUBEpCUTETA».

Heonennma ponbs H. A. BensieBa 1 B OArOTOBKE Hay4YHBIX
kajpoB. [lox ero pykoBoACTBOM YCHEIIHO 3alIUTUIA KaHIUAaT-
ckue puccepraiuu Oonee 30 yenoBek, MITh U3 HUX CTaJM JIOK-
TOpamu opuandeckux Hayk. Muorue yuenuku H. A. bensesa
3aHSJIM BBICOKHME JOKHOCTH B IPABOOX PAHUTEJIbHBIX OpraHax 1
yueOHBIX 3aBeleHUsIX Hekoraa HeoObsiTHoro Coerckoro Coro3a.

He menee 3Haunmo yudactre H. A. BensieBa B cyapbe coTpya-
HuKkoB CaHkt-IletepOyprckoit (JIeHMHrpaacKkoii) Kadenpbl yro-
JIOBHOT'O ITpaBa I0PUINYECKOTO (PAKYJIbTETA, KOTOPYIO OH BO3IJIA-
BUJI B 1964 1. 1 ocTaBajcs B IOJKHOCTHY 3aBEAYIOIIETO el Ooee
YETBEPTU BeKa. 3a 3TO BpeMsl eMy yajioch c(OpMUPOBATh KOJI-
JIEKTUB, HA HAYYHOM MOTEHIMasle KOTOPOro MPOAOIKAET NEp-
xartbcst CankT-IleTepOyprckas 1mKosa yroJoBHOTO TIpaBa.

Bosnee Toro, BhicOkue uesoBeueckue kayectsa H. A. Bense-
Ba — OT3bIBYMBOCTh, BHUMAHUE K JIIOJSM, AYIIeBHAS IEAPOCTD,
T'OTOBHOCTH B JTIOOOW MOMEHT IOMOYb CIIOBOM U JICJIOM, TTPHH-
IUIMAATBHOCTD U YECTHOCTD — B PelIaloliell Mepe CiocoOCTBOBA-
JIV CO3JIAaHUIO YIMBUTEIbHON aTMocdhepbl HEOOXOIUMOM Tpedo-
BaTEJIbHOCTH, CAMOOT/IA4YM U B TO K€ BPeMsl TOBAPUILIECKOU B3a-
MMOIIOMOIIIH, TAKTA U YBaXKE€HUsI JPYT K APYrY COTPYAHUKOB Ka-

penpel.



B cBoe Bpems ycriexu H. A. Bensiea B TpynoBoit u oOriie-
CTBEHHOW JIEATETIbHOCTH OBUIM OTMEYEHBI TOCYIapCTBOM Opjie-
HOM «3Hak mnoueta» (20 utons 1971 r.), [louetHon rpamoTon
[Tpesunuyma Bepxoaoro Coseta PCOCP u npucBoeHureM mno-
YETHOTO 3BaHUsl «3acily’kK€HHBI JesaTenb Hayku Poccuiickoi
Peneparmn» (13 anpena 1999 r.). UccnenoBarenbeckue 3aciy-
ru H. A. BensieBa, cCHUCKaBIlIMEe eMy aBTOPUTET B HayKe, 10 J10-
CTOMHCTBY OIIEHEHBI KOJUIEraMu «I10 11exy». Ero negarornueckue
YCUJIUSI C TIPU3HATENLHOCTHIO OyIeT BCIIOMHMHATD €llle He OJIHO
nokosieHne BoimyckHUKOB JII'Y (CIIOI'Y). A Hactosmmii cOop-
HHK — He OoJiee YeM CKpOMHBII 3HAK BHUMAHHSI CO CTOPOHBI €0
YUEHMKOB, 3HaK yBaXeHHs, OarogapHOCTH U MPEKJIOHEeHUs Tie-
pea cBouM YuuTeJeM.

Kanouoam ropuduueckux Hayx P. M. Acaanos,
dokmop ropuduueckux Hayx A. H. Boiiyos,
kanouoam wpuouueckux nayk H. U. Mauytes,
O0okmop rwpuduueckux Hayk M. M. Pazumos



IloHsiTHE, CYIHOCTH U COJEepPKaAHHeE
YrOJOBHO-NPAaBOBOM MOJUTHKH'

§ 1. IlonsiTHe yroaoBHO-
NPaBOBOH NOJUTHKHA

CoBeTckasi yrooBHasi MOJIMTHKA — 3TO OCHOBAaHHOE Ha 00b-
eKTUBHBIX 3aKOHAaX Pa3BUTHS COLIMATMCTUUYECKOTO OOILECTBA Ha-
NpaBJIeHUe JIeATETbHOCTH TOCYIAPCTBEHHBIX M OOIIECTBEHHBIX
OPraHOB M OPraHU3allMM [0 OXPAaHE MHTEPECOB TPYASAIINXCSA OT
IIPECTYITHBIX MOCATATENLCTB IIyTEM IPUMEHEHN ] HaKa3aHU sl WK
3aMEHSIOIIMX HaKa3aHWe Mep aJMUHHMCTPATUBHOIO WM OOlLe-
CTBEHHOI'O BO3JEWCTBHUS K JIMIAM, UX COBEPIIMBLIMM, a TaKke
IyTEM IpeNyNpeXICHNAS MPECTYIJICHAN MPU MOMOIIMA YIPO3bI
NIPUMEHEHN S HaKa3aHUSI.

H. M. 3aropoiHMKOB MUIIET, YTO «yroJIOBHAs MOJUTUKA — 3TO
OTHOIIEHUS MEXKJY KJIacCaMH, HallMsIMH, COLIMATIbHBIMU T'PYII-
namMu, OOIIECTBOM Y JIMYHOCTHIO, IMEIOIINE CBOMM CONIePKaHH-
€M y4YacTHe COBETCKMX I'pPaX/aH B AEATEIbHOCTH rOCYyIapcTBa
B cpepe 60pbOBI C PECTYITHOCTBIO; 3TO ONpeJIeSIeHUe CoflepkKa-
HUA, (pOpPM U 3aJay JEeATENbHOCTH FOCYJApCTBa U €r0 OPraHoB,

' H. A. Benses. VTO/MOBHO-TIPAaBOBast MOJMWTHKA W MyTH ee peaim3anuu.©
UznarenbcTBO JIeHUHIpaJcKOro rocyJapcTBEHHOTO YHUBEpcuTeTa, 1986.



a Tak’ke OOIIECTBEHHBIX OpraHU3allii, HalTPaBJICHHOM Ha 3allly-
TY 3aBO€BAHUU TPYISAIIUXCS, UHTEPECOB rOCYIapCTBA, TMYHOCTU
U ee IpaB, CO3[JAHHOTO HAPOJOM MTPABOMOPSAKA OT MPECTYIHBIX
nocsrarebeTB».> C TakuM onpesesieHeM YrOJIOBHOUM TMOJTUTH-
KU B LIEJIOM MOKHO cOrlacuThesi. OJJHAKO OTCYTCTBHUE B ONpee-
JICHUY YKa3aHMS Ha HaKa3aHWe, YIrpo3y Haka3aHUEeM, Mepbl aji-
MUHUCTPATUBHOTO M OOIIECTBEHHOTO BO3JIENCTBUSI, TPUMEHSsIe-
Mbl€ K TPECTYMMHUKAM BMECTO HaKa3aHHsl, KaK Ha €IMHCTBEHHbIE
CPEACTBa OCYILIECTBJIEHUS YTOJIOBHOM MOJIMTUKU, MOKET IIPUBE-
CTU K HEBEPHOMY BBIBO[Yy O CYIIHOCTU 3ToW nonutuku. H. U.
3aropoIHMKOB TTPABUJILHO CUUTAET, YTO YTOJIOBHAS MOJIMTUKA B
Y3KOM CMBICJIE CJI0Ba (YroJI0BHO-MPABOBAsl MOJIMTHUKA) «3aKPer-
JISIETCS U peaiu3yeTcsl CPEACTBAMU YTOJIOBHOTO MpaBax. 3
CyIIHOCTh COBETCKOW YTOJIOBHOM MOJIUTUKU COCTOUT B TOM,
YTO OHa OMpefesseT HarpaBlieHHe AesTeJIbHOCTH B 00JacTh
OOpbOBI C MPECTYIMHOCTHIO IMyTeM MPUMEHEHUs HaKa3aHUs. DTO
— 3aKOHOMEPHOCTb YTOJIOBHOW MOMUTUKU. «Ergo, 3axon v cyuy-
HOCMb TIOHSITUS OIHOPOIHBIE (OJHOIOPSIKOBbIE) WJIU, BEPHEE,
OJHOCTETIeHHbIe, BhIpaXKalolye yriyOieHre Mo3HaHWs YesioBe-
KOM SIBJIEHUM, Mupa etc».* CyIHOCTh M 3aKOH BBIPAKAIOT TO
MPOYHOE, YTO COAEPKUTCS B SIBJIEHUU. «3aKOH €CTh MPOYHOE
(ocratoriieecst) B SIBJIEHWW»;> «3aKOH €CTh OTpaKeHUE CYIIe-

2 3azopoonurxos H. H. CoBetckas yrojoBHas nonmutuka. M., 1979. C. 8.
3 Tam xe. C. 13.

* Jlenun B. . Tlon. co0p. cou. T. 29. C. 136.

5 Tam xe.



CTBEHHOT'O B JIBUXKEHUH YHUBEPCYMa»,® «HeCyIIecCTBeHHOe, Ka-
JKyILEeCs, IOBEPXHOCTHOE Yallle UCUE3AET, HE TaK “IJIOTHO” JIEP-
KUTCS, HE TaK “KPENKO CUAUT , KaK “CyHTHOCTH ».’

YronoBHasi MOJMTHUKA KaK sIBJICHHE Ooraye CYIHOCTH YTOJIOB-
Hou nonutuku. B. . Jlenun nucan: «3akoH — CIOKOMHOE OTpa-
JKEHUE SIBJICHUI». «ITO 3aMeyaTesIbHO MAaTepPUaTUCTUYECKOe U
3aMeuaTesibHO MeTkoe (ciioBoM '"ruhige") onpenenieHue. 3akoH
OepeT CIOKOMHOE — U TIOTOMY 3aKOH, BCAKUH 3aKOH, Y30K, HETlO-
JIOH, IpuOIIM3UTENIeH» . «SIBIeHue 6ozaue 3akoHa».’ CyIIHOCTD
TaKXke He TOXJIECTBeHHaA sIBJIeHUI0. CyIITHOCTh — 3TO SIAPO SIBJIE-
HUsI, TIOCTOSIHHOE, 3aKOHOMepHOe B siBjieHnu. Ho siBnieHue co-
JEpKUT B ceOe JIEMEHTHl He MOCTOSIHHbIe, W3MEHYMBBIE, KOTO-
pble He OXBaTBhIBAIOTCS CYIIHOCTHIO. Harpumep, yrosoBHas mo-
JIMTHKA JIE)KUT B OCHOBE OMpEAESIeHUs] MEPEeUHsi COCTABOB Ipe-
CTYIUIEHUI, CUCTEMbl HAKa3aHUM, OPs/IKa HA3HAUSHMS HaKa3a-
HUU U T. 4. DTU U MHOTUE APYTUe EMEHTbI MOJIUTUKU MOTYT
MeHSThCsl (M (pakTUdecku MeHsoTcs1). [TocTossHHBIM OcTaeTcs
OJIHO — YTOJIOBHASI TIOJINTUKA HAMpaBJisieT OOpbOy ¢ MPECTyITHO-
CTBIO TIPY TIOMOIIIY YTOJOBHOTO Haka3aHus. [Ipu nHOM mogxone
K OIIEHKE CYIIHOCTH YTOJIOBHOM MOJIUTHKY €€ MPeMET, a BMECTe
C TeM U TIOHATHeE Oe3 JOCTaTOYHBIX K TOMY OCHOBAaHUH Upe3Mep-
HO paciImpsieTcsl.

® Tam xe. C. 137.
7 Tam xe. C. 116.
8 Tam xe. C. 136.
? Tam xe. C. 137.



M. . KoBasieB NUIIET, YTO «yrojOBHAs MOJMTUKA IO CBOE-
My COZIEP/KaHMIO 3HAYMTEIIBHO IIIMPE, YEM YTOJIOBHOE MPABO, I0-
CKOJIbKY OHa OIIpeJeJIIeT HE TOJIBbKO YTOJIOBHO-ITPABOBBIE METO-
Ibl U cpefcTBa OOphObl ¢ IPECTYIMHOCTHIO, HO M MPU3BaHa pe-
I1aTh MPOOJIEMBI, CBSA3aHHBIC C TIPOMHIIAKTUKOMW TIPaBOHAPYIIIe-
HUIA, KOO COBETCKOM HayKe ¥ MPAKTUKE MPHCYIIe MPO(PHIaKTH-
YecKoe HarpaBjieHne B 00pbOe ¢ PECTYIMTHOCTHIO, a OHO TPE/IIo-
Jlaraet He TOJIKO MPaBOBbIE, HO M COLMAIbHBIE, OPraHNU3alOH-
HbIE, UJICOTIOTUYECKUE U UHbIe Meporpusitusi».'? I1o ero mbiciu,
a paBHO U 110 MBICJIX IPYTHX aBTOPOB, TPUIEPKUBAIOIIMXCS aHA-
JIOTUYHOW TO3ULIMH, COBETCKasl YIOJIOBHAS MOJIMTHKA NIPU3BaHA
HAIpaBJIsATh BCIO IEATEIbHOCTh TOCYIAPCTBA U OOIIECTBEHHOCTH,
KOTOpasi XOTs1 Obl B KAKOK-TO Mepe CIIOCOOCTBYET PEIICHUIO 3a-
Jauu NpeaynpexIeHUs U JTUKBUAALNHI IIPECTYITHOCTH.

N3BecTHO, 4TO ycrex B 60phOe C MPeCTYMHOCTHIO Onpe/es-
eTcsl MPEXAe BCEro ycrexamu B PEeLeHUU IVIaBHBIX 3ajay, CTO-
aumx nepel COBETCKMM rocyaapcTBOM (CO3[1aHUE MaTepuallb-
HO-TEXHMUYECKOW 0a3bl KOMMYHM3Ma, COBEPIIEHCTBOBAHUE CO-
[IMATUCTUIECKUX OOIIECTBEHHBIX OTHOIICHUI M UX MPeodpaso-
BaHUE B KOMMYHHMCTUYECKHE, BOCIIUTAHUE YEJIOBEKA KOMMYHHU-
CTUYECKOTO OOIIEeCTBA, MOBHIIIEHNE MATEPUATIBHOTO U KYJIBTYP-
HOTO YPOBHSI XKU3HU TPYIALIMXCS, oOecrieueHre 0e30MacHOCTH
CTpaHbl, COIEUCTBUE YKPEIUIEHUIO MAPA U Pa3BUTHIO MEXKIyHa-
POIHOTO COTPYIHUYECTBA). DTO OOCTOSTENLCTBO HE MOXKET HE

10 Kosanes M. H. CootHomenue YTOJIOBHOM TOJIUTUKHU U yrojoBHoro mpasa // Co-
BETCKOE rocynapcrso u npaso. 1978. Ne 12. C. 70.



YUUTBIBATHCS TIPU OIPENENIEHUHN U pPeann3alliid COBETCKON yro-
JIOBHOM TIOJIUTUKH.

BepHo Tak:ke ¥ TO, 4TO IPU OCYIIECTBJIEHUU BCEX HAIpPaBJIe-
Hui nomuTuku KommyHnuctrueckon naptuud 1 COBETCKOro ro-
CylapcTBa AOJIKHBI YUUTHIBATHCS M UHTEPECHI YTOJIOBHOM MOJH-
TUKHU. Hellb3s1 He cOornacuThCsl CO CIPaBEAJIMBbIM 3aMEUYaHUEM
0 TOM, YTO «Pa3JIN4HbIe COLIUATIbHO-9KOHOMUYECKHUE MEPOITPUSI-
THsI HEJIb3s1 PACCMaTpUBaTh UCKJIIOUUTEBHO WIU JJaXke MPerumy-
IIECTBEHHO TOJ1 YIJIOM 3pEHMSI UX BIUSIHUS Ha UCKOPEHEHUEe U
npeaynpexkaeHue npectynHocTi. COBEpIIEHHO SICHO, 4TO 3TH
npeoOpa3oBaHus MPECIeAYIOT e/, TAJIeKO CTOSINUE 3a Mpee-
JIAMHM YK peruieHus rpaporopsiaka. [Tockonbky, oqHako, 6opboa ¢
MPECTYIHOCTBIO OCTAETCS B COBPEMEHHBIX YCIIOBUSIX CEPbE3HOM
3a/1a4eu, TPU yNPaBJIECHUM COLMAIBHBIMUA MTPOLIECCAMU JTOJKHO
YUUTHIBAThCS BJIMSIHUE COIUAIbHO-9KOHOMUYECKUX MEP Ha MpU-
YUHBI U YCJIOBUS MPECTYITHOCTHU, T. €. UHTEPECHI YTOJIOBHOM MO-
JIUTUKW» . !

B3anmo3aBUCUMOCTh M B3aMMOIPOHUKHOBEHHUE Pa3IUYHbIX
HanpasJyieHu noamutuk KommyHucrtuyeckou naptuu u CoBet-
CKOTO TOCYJapcTBa — SIBJICHHUE BIIOJTHE MBICIMMOE U Jake He0O-
xonumoe. be3 3Toro HeBO3MOKHO MPAKTUYECKOe OCYIIECTBIIe-
HUe JTI0O0TO HAITPaBJIEHUSI TIOJIUTUKY B 11eJIoM. OOBEKTUBHO 3TO
OOBSICHSIETCS B3aMMOCBSI3bI0 1 B3aUMO3aBUCUMOCTBIO BCEX TMPO-

r anvnepur U. M., Kypasnockuii B. H. TlpeaMet yrooBHOH NOJIMTHUKY U OCHOBHbBIE
HarnpasieHus ee n3yueHust // OCHOBHBIE HAIIPABJIEHUsT OOPLOBI C PECTYITHOCTHI0. M.,
1975. C. 8-9.



IIECCOB U SIBJIEHUH KA3HHU COLIMAIMCTHYECKOro oomecTsa. Heb-
351, HATPUMEDP, OCYIIECTBIISATH OOPHOY C TPECTYITHOCTHIO YTOJIOB-
HO-TIPAaBOBBIMU MepaMu Oe3 ydeTa BJIMSHHUS ITUX Mep Ha BCIO
COIIMAJILHO-TIOJIUTUYECKYIO W3Hb Hamiero odimecrsa. C apyroi
CTOPOHBI, HeJIb351 IPOBOANUTH SKOHOMHUECKHUE, COLUAIILHO-TTOJH-
TUYECKHE, KYJIbTYPHbIC U UHbIC MEPOIIPUSITUS B OTPHIBE OT MPO-
OJ1eMbI BIIUSTHUS MX Ha MPECTYITHOCTb KaK COIMAIbHOE SIBJICHME.
«Ha cozneprkaHue yroJloBHOW MOJUTUKKM KOHCTPYUPYIOIEEe BO3-
JeVCTBIE OKa3bIBaeT KaK BHEIIHSSI, TAK U BHYTPEHHSIS MOJIMTUKA
pa3HBIX HarpapiieHui. Tak, SKOHOMHUYECKass M COIMAIbHAS T10-
JIMTUKA, TIOJIMTHKA B 00JIACTA OTHOIIIEHUH C APYTMMU CTPAaHAMM
Y T. II. OKa3bIBAIOT peajibHOe BO3JIEHCTBUE Ha COfiepXKaHUe Yro-
JIOBHOH TOJIUTUKK HE TOJBKO MPHU ONpeaeIeHuH OOIIMX Haval
OTBETCTBEHHOCTH, HO U TIPH OIpeeIeHu: Kpyra JIesTHUM, MTPH-
3HaBaeMBIX TpecTyIuieHusAMU. Harpumep, Bompochl JIeiCTBUS
YTOJIOBHOTO 3aKOHA B MIPOCTPAHCTBE OOPHOBI C MEXKTyHAPOIHBIM
TepPOPU3MOM, HAaKa3aHUSI BOCHHBIX MPECTYIMHUKOB WM YroHa
CaMOJIETOB TECHO CBSI3aHbl C BHEIITHEN MOJIMTUKOM, BOITPOCHI OT-
BETCTBEHHOCTH 32 MPECTYIUICHUS TIPOTUB COLMATUCTUIECKON U
JINYHOM COOCTBEHHOCTH TECHO CBA3AHBI C SKOHOMHUYECKOM ITOJIH-
TUKOU U T. I1.».12

CyOBbeKTUBHO 3TO OOCTOSATENILCTBO OOBSCHSETCS TEM, UTO,
KaK yKe TOBOPHUJIOCH, JIIDOOE HalpaBJieHHe MOJIMTUKH €CTh HEOT-
JeMMasi COCTaBHAsl 4acTh €IMHOW TOJUTHKH, BbIpaOOTAaHHOW

12 3az0poonuos H. H., Cmpyuros H. A. HarpasiieHus: U3y4eHUs1 COBETCKOIO YIo-
JoBHoro mipasa // Cosetckoe rocynapctso u npaso. 1981. Ne 7. C. 49.



Kommynuctuyeckoit maprueit Coerckoro Coroza. Jlioboe Ha-
MPaBJICHUE TTOJIMTUKU CBOUMM KPasiMU HAKJIQABIBAETCS HA Kpast
Jpyrux HarpaejieHui. [IoaToMy Heslb3s1 TpeACTaBIATh ceOe eu-
HYIO TIOJIMTUKY KaK MUPOT, Pa3pe3aHHbIM Ha OT/IEJIbHbIE TOJIbKU,
PEeLLUTENHHO OT/IEIEHHbBIE APYT OT Apyra. EquHas noanTuka ectb
BHYTPEHHE COIIACOBAHHOE €/IMHCTBO BCEX €€ HAIlPABJICHUMN.

OpaHako oTclofa Hesb3s JejaTh BHIBOAA, YTO BCE TO, YTO CHO-
COOCTBYET OCYIIIECTBIICHUIO OMpPe/IeJIEeHHOTO HallpaBJIeHU s TIOJTH-
TUKH, BXOJIUT B €€ TIpeAMET U coepkaHue. Benb Obl10 OBl Hesle-
IbIM YTBEPXKJaTh, YTO YTOJIOBHO-IIPABOBAasl MOJUTHKA HAIPaB-
JISIET AeSITeJIbHOCTh FOCY/IapCTBa, €0 OPraHoB, OOIIECTBEHHOCTH
110 CO3/JAHUI0 MaTePUATbHO-TEXHUIECKON 6a3bl KOMMYHH3Ma, 10
POCTy MaTepuasibHOW 00ECIIEYeHHOCTH COBETCKUX TpakKaaH, UX
CO3HATEJILHOCTU U KYJIbTYPBI U T. 1. TOJIBKO Ha TOM OCHOBAHWHU,
YTO 3TU COIMATIBHO-9KOHOMUYECKHE IMPOIECCH CIOCOOCTBYIOT
060pbOe ¢ MPECTYMHOCTHI0. IMEHHO MO3TOMY Upe3BhIYAiHO BaXK-
HO OIpPEeJeNIUTh CYIIHOCTb TOTO UM MHOTO HaNpaBJIeHUsI MOJIU-
TUKH, KOTOpasi OTJIMYAET PA3IMYHbIC HAPABJIEHUs APYT OT ApY-
ra.

CoBepIilleHHO BEpHBIM MPEACTABISETCS MOJOKEHUE, BBICKA-
3aHHOe [O. BonkoBbim: «PaccmaTpuBasi conep:kanue, eI 1 0c-
HoBHBIe Harpasiienust otk KIICC, HeoOXomumo MeTh B
BUJIY, 4TO BCe Chephbl OOIIECTBEHHOM KU3HU, SIBJISIOIIUECS 00b-
€KTOM TIOJIUTUYECKOTO PYKOBOJICTBA, TECHEHUIIIUM 00pa3oM, Op-
raHUYECKU B3aMMOCBsI3aHbl. OHU MeperieTalTcs HEpeaKo Jaxe
B KAKOM-TO OJIHOM ITPOLIECCE WJIM BUJE YEJIOBEYECKOM JESATENb-



Hoctu. [ToaToMy M peryampyromiasi uX MOJUTUKA TPE/ICTABISIET
co00ii eIMHOE 11e710€, 31eCh (PAKTHUECKH MOKHO TOBOPUTH JIUIIIH
O COLIMAJIBHBIX aCMeKTax eAMHOUN MOMUTUKYU maptud. OIHaKO U
TEOPETUUYECKU U MPAKTUYECKU BaXKHO BBIWICHSITb 9TH aCHEKThl,
KOTOpBIE B CBOEI COBOKYITHOCTU M COCTABJISIIOT TO, YTO MIPUHSTO
HAa3bIBATh COLMAJIGHOM MMOJIUTUKON». 13 Ecint ¢ 3TnX, enqMHCTBEH-
HO MIPABUJIBHBIX MTO3UIINI TOCMOTPETh Ha YTOJIOBHYIO MOJIUTHKY,
TO CTaHET COBEPILEHHO SICHO, YTO CYIIHOCTBIO €€ SIBJISIETCS OOpb-
0a C MPecTYIMHOCTHIO TTPU TIOMOIIH YTOJIOBHOTO HAKa3aHUSI.
Otciona JIOTMYHO BBITEKAET, YTO HArpaBjeHUE AesITeSIbHO-
CTU TOCYAApCTBEHHBIX U OOINECTBEHHBIX OPraHOB W OpraHu3a-
1A, YYacCTBYIOIIUX B OOpbOE ¢ MPECTYIMHOCTHIO HE MPHU MOMO-
A YTOJIOBHOTO HAKa3aHUs WM Mep OOIIECTBEHHOTO BO3JIEH-
CTBUS1, TPUMEHSIEMbIX BMECTO HaKa3aHUsl, HE SIBJISIETCS YTOJIOB-
HOW monuTukou. Henb3si, Hanpumep, pu3HaTh, YTO MEPBI, KO-
Topble npumeHsieT CoBeTCKOoe rocyapcTBo mo 60psde ¢ anKko-
rOJIN3MOM U HapKOMaHue! (Co3/1aHre CreluaabHbIX TPoUIaK-
TOpUEB, TPUHYIUTEIBHOE JIeUeHHe, OrpaHNIeHUE JeeCTOCOOHO-
CTH ¥ JIp.), TPOIUKTOBAHBI TOJILKO Ujeer OOPhOBI C TIPECTYITHO-
cTbio. KoHeUHO, 1 aJIKOrOIMKH, ¥ HAPKOMaHbI Yallle YeM Jpyrue
rpakjiaHe COBEPIIAIOT MPECTYIJICHUsI, U UX JICUeHHEe COJCNCTBY-
€T COKpaIleHuIo npectyrieHuil. OTHaKoO He clietyeT 3a0biBaTh,
YTO U B 3TUX OIMYCTHUBIIUXCS JIOASIX TOCYAaPCTBO BUIUT CBOMX
rpaskjiaH ¥ O3TOMY IPUHUMAaET HeOOXOAUMBIE MEPHI C TEM, UTO-
Obl BEpHYTh UM 3/I0POBbE, BO3BPATUTh UX K HOPMAJILHOW YEJIO-

13 Boakos IO. Coumainpnas nomutuka KITCC. — Kommynucr, 1976, Ne 5. C. 40.



BEUECKOM ku3HU. Henb3sl 3Ty BBICOKYIO T'yMaHHYIO LieJb, KOTO-
pylo pecieyeT B JaHHOM cirydae COBETCKOe rocyJapcTBO, HI3-
BOJIUTH JIO 11T TIPEAYPekICHUS IPECTYTUICHUH. A UMEHHO K
3TOMY BBIBOJY Mbl JOJIKHBI IIPUIATH, €CJIU IIPU3HATD, YTO YKA3aH-
Hasl BBIIIIE JIeSITEIbHOCTh HAITPABJISIETCS YTOJIOBHOM MOJIUTUKOM.

To 5xe caMoe MOKHO CKa3aTh O Mepax, KOTOPbIE MPIMEHSIOTCS
K HECOBEPIIICHHOJIETHUM, Ub€ MOBE/ICHUE OTKJIOHSIETCS OT 00IIIe-
HPUHATHIX HOPM U CBUAETENBCTBYET O MOTEHIMAIbHON BO3MOX-
HOCTH NIepepacTaHusl 3TOrO MOBE/ICHUs B TPECTYITHOE, a TAKXKe O
Mepax, HalpaBJIeHHbIX Ha OOpbOy ¢ APYrMMHU BUIAMU OTKJIOHS-
IOIIErocsl MOBE/IeH!s, He MPU3HAHHOTO 3aKOHOM IPECTYITHBIM.
[TosToMy Henb3s1 OTHOCUTH K MepaM, CIelMaJIbHO HallpaBJieH-
HBIM Ha OOpbOY C IPECTYIMHOCTHIO, KOTOPbIE BHIPA0ATHIBAIOTCS HA
OCHOBE YTOJIOBHOH ITOJIUTHKH, MEPHI, IIPECEKAIOIINE MEHEee Omac-
HbIe, YeM TpecTyIUieHre, paBoHapyieHus. [IpaBoHapymeHu-
SIMUA MEHee OIaCHBIMM, YeM IPECTYIIEHUs, SBJIAIOTCA JII0Oble
HapylleHus1 TpeOOBAHUII COBETCKOrO 3aKOHA: aMUHHCTPATUB-
HBIA ¥ JAVCUUIUTMHAPHBIA MPOCTYIKH, HApPYIIEHUs TPYAOBOTO,
I'PakJAaHCKOTO, KOJIXO3HOTO 3aKOHO/IATENNbCTBA. Bpsia 1 BepHO
C TOUKHU 3PEHHUs] MOJUTUYECKON U 11e1eCO00pa3Ho C TOUKHU 3pe-
HMS TIPAKTUYECKON paccMaTpyUBaTh MEPHI MO MpeaynpekaeHHIO
9TUX MPABOHAPYIIEHUH KaK Mepbl, CIIEIMATbHO HAIPABICHHBIE
Ha 60pbrOy C MPECTYNMHOCTHIO, M TAKMM O00pa3oM BKJIIOYaTh Ha-
IpaBJieHue AeATebHOCTU OPraHoB, UX MPUMEHSIONUX, B cepy
YTOJIOBHOM MOJUTHUKH.

YrosnoBHas MONWTHKA OMpeessieT HapaBieHue AesTeIbHO-



CTM COOTBETCTBYIOIIIMX OPraHOB M OpraHu3aIvii B Tpex cdepax
IIPUMEHEHUS HaKa3aHUsA. DTO JEATEIbHOCTD I10:

1) GpICTPOMY Y TIOJTHOMY PaCKPBHITUIO TPECTYIUICHUH, N300-
JIMYEHUIO BUHOBHBIX U 00ECTeYeHUI0 MPaBUIbHOTO MTPUMEHEHU ST
3aKOHa;

2) NpaBUIbHOM KBAIA(UKALIMKA COBEPIIEHHOIO IMPECTYIUIE-
HMSI ¥ HA3HAYECHUIO CITPABEIMBOTO U I1eIeCO00Pa3HOrO HaKa3a-
HUS;

3) UCIIOJIHEHUIO HA3HAYEHHOTO CY/IOM HaKa3aHUs U 3aKperuie-
HUIO ITOJIOXKUATENIbHBIX PE3YJIbTATOB BO3JIEUCTBUS HAKA3aHUS.

JledaTenbHOCTh, OCyLIECTBIsAEMAsA B KaxIou U3 cdep, nume-
€T CBOIO crielu(UKy MO CYyOBEKTY JeATeTbHOCTH, 10 HEMOCPe/-
CTBEHHBIM LIEJISIM M N0 XapaKTepy OTHOLLIEHWH, SIBJISIONIUXCS
IIPEIMETOM PEryJMpoBaHus. JTa crielurKa MOoCIyKUja MOBO-
JOM JJISl pa3feJieHUs] B COBETCKOM IOPUIMYECKOM JIMTepaType
€IMHON TMOJUTUKU B 001acT OOphOBI C MPECTYIHOCTHIO HA ca-
MOCTOSITEJIbHBIE YTOJIOBHO-ITPABOBYIO MOJIUTUKY, YTOJIOBHO-TIPO-
LIECCYAJIbHYIO ITOJIMTUKY U UCTIPABUTEIBHO-TPYIOBYIO ITOJITUKY.
[Ipu 3TOM YroJOBHO-TIPaBOBasi MOJIUTHKA YacTO 00O3HAYAETCS
TEPMHHOM «YTOJIOBHAs TMOMUTUKA». Bpsaa am nompoOHOe pasfe-
JIeHue MMeeT ToJ coOOM J0cTaTouHble ocHoBaHUs. He Bcsikoe
HalpaBJICHUE JEeATEIbHOCTU OIIPEeSIEHHbIX OpranoB KoMmmyHu-
crryeckou napruet 1 COBeTCKUM rocyJapCTBOM MOKHO Ha3BaTh
noinutuko. Kommynucrnueckas naprus u CoBerckoe rocynap-
CTBO HAIPABJISIOT JESATEIBHOCTD MPEAIPUATHI OOIECTBEHHOTO
IIUTAaHUSA U KOMMYHQJIBHOTO XO3SIMCTBA, AETCKUX SCIEU, MEAH-



IIMHCKUX BBITpe3BUTENEd U T. A. OIHAKO BPs I KTO-HUOYIb
HA30BET 3TU HAMPABJICHNUSI CAMOCTOATEIbHBIMU BUIAMU MOJIUTH-
KHU.

Beliie yxke roBopuiioch, YTo MOJIMTUKA €CTh SIBJIEHHE, B KO-
TOPOM OTPAKAIOTCSI MHTEPECHI HE OTAEbHBIX JIMLI, OPTaHOB, Op-
raHu3alui, a UHTepechl KjaaccoB. O HAIMYMM 3TOrO MpU3HAKA
MOXHO TOBOPHTb, KOTJIa peub UET O MOJIMTUKE B 00IACTH OOPb-
OBl C TPECTYMHOCTBHIO B LIEJIOM, HO HEJb3sl, KOT/1a peub UJIET TOJb-
KO O JIEATEIHOCTH TI0 U300JIMUEHHIO TTPECTYITHUKA WU O JIesI-
TEJILHOCTH 10 UCIIOJTHEHUIO HAKA3aHUS1, WU O IEATEIbHOCTH I10
Ha3HAYEeHMIO Haka3aHus. Bce BblllieyKka3aHHble chepbl JesATeNb-
HOCTU B 00J1acTi OOPHOBI C MPECTYMHOCTBIO MPEICTABISIIOT CO-
6010 eiMHCTBO. OHO BBIpakaeTcst B TOM, 4TO: 1) Bce OHU MMe-
10T OJJHY U Ty %€ KOHEUHYIO LeJIb — JTMKBHUIALUIO PECTYITHOCTH;
2) y HUX eIuHasi CYIIHOCTh — 0Opb0a ¢ MPECTYIMHOCTHIO MyTeM
MPUMEHEHUS YTOJIOBHOTO HAKa3aHUs WM 3aMEHSIOIIMX HaKa3a-
HHUEe Mep OOIIECTBEHHOTO BO3ACUCTBUS; 3) OHU HE MOTYT CyIIe-
CTBOBaTh OfHA O3 JIPyrou: Hesib3s Ha3HAUaTh HaKa3aHWe, eCiv
MIPECTYITHUK He N300MYeH, HeJlb3s UCTIONHATH HaKa3aHue, eCliv
OHO HE Ha3HAY€HO, U T. 1.

[losToMy HampaBjieHUE 3TOM EAVHON JESTeIbHOCTU OCY-
HIECTBJISIETCA MPU TMOMOIIM €IWHOM NOJIWTHUKH, KOTOpas Ha-
3bIBAETCS YrONOBHOW. TE€pMHHBI «yrOJIOBHO-TIPABOBAs», «YIO-
JIOBHO-TTIPOLIECCYaJIbHAS», «ACIPABUTEIHO-TPYA0BAs» MOJIUTU-
Ka MMEIOT MPaBO Ha CYIIECTBOBAHUE JJIsi OOO3HAUYEHUS COCTAB-
HBIX YacTe! eIMHOM YrOJIOBHOM NONUTHKHU. [IpaBriibHO 3ameyda-



er o aromy nosoxy C. B. boponun: «Takoe nmoHnmaHue co-
JepKaHusl YTOJIOBHOM MOMUTUKY HE UCKJTIOYAET MPaBOMEPHOCTU
ynoTpeOyieHns] TIOHSITUIA: YTOJIOBHO-TIPaBOBasi TOJUTUKA, Yro-
JIOBHO-TIPOLIECCYaJIbHASI TIOJIMTHKA, CyJeOHas MOJTMTUKA, UCITPa-
BUTEJIbHO-TPYIOBasi nonuTuka. OIHaKo, MO HalleMy MHEHUIO,
9TO JIMIIIb COCTaBHBIE YACTH YTOJIOBHOM MOJMTUKH, TTOCKOJBKY
MpeIMET KaXJ0M U3 HUX BXOAUT KaK HEpa3pbhIBHAS YaCTh B MPEJI-
MET YTrOJIOBHOW TIOJIMTUKM» . !4

Te3uc o caMOCTOSTENIBHOCTU YTOJIOBHO-ITPABOBOM, YTOJIOB-
HO-TIPOLIECCYATIbHOM M UCIIPABUTEIbHO-TPYAOBON TMOJIUTUKUA B
3HAYUTEJIbHOM MEpE OCHOBBIBA€TCS Ha (pakTe CYIIECTBOBAHUS
TPEX CaMOCTOSITEJIbHBIX OTpaciied IMpaBa: YrojJOBHOIO, YrojOB-
HO-TIPOLIECCYAJIBHOTO U MCIPABUTENIBLHO-TPYAOBOTO. JlefCTBU-
TEJIbHO, B CHJIy CIIEUM(PUKH MPEeAMETa ITPaBOBOrO PEryIMpoOBa-
HUSI 9TU OTPACIIM ITPaBa UMEIOT CAMOCTOSITeIbHBIN XapakTep. Oj-
HAKO 3TO HU B KOEW Mepe He OMpOBepraeT MoJIOKEHUsI O eIUH-
CTBE YTOJIOBHOM MOJMTUKH, TIOCKOJbKY HOPMBI 3TUX OTpacien
PEryIUpYIOT eSITeJIbHOCTh PA3JIMUHBIX CYOBEKTOB B OTHOW 00-
JIACTH ’KU3HU HAIero ooIecTBa — B 00;1acT O0pbhOBI C MPECTYII-
HOCTBIO.

Bmecte ¢ TeM cOBEpILIEHHO OYE€BUIHO, YTO IPU HAYYHOM aHa-
JIN3€ YrOJOBHOM TMOJIMTUKY B CTATUKE U JUHAMUKE BIIOJIHE BO3-
MOXHO OrPaHUYMBATH WCCIIEAOBAHUSI PaMKAMM OJHOM U3 CO-

14 Bopoour: C. B. Teoperndeckue NpoOseMbl COBETCKOi YroJIOBHOW MOMUTUKH //
XXV cpe3p KIICC u panbHeliee ykperieHue CoOUaIuCTUIeCKOl 3aKOHHOCTU. M.,
1977. C. 27.



CTaBHBIX YacTeyl TOJMTHUKH, MOCKOJBbKY KakJash U3 HUX KpoMe
OOIIMX MOMEHTOB XapaKTepU3yeTCs U MPUCYIIMMU el 0COOeH-
HoCcTsIMU. «Kak yronmoBHasi MOMMTHKA B Y3KOM CMBICIIE CJIOBa,
Tak M cygeOHasi M MCIPABUTEIbHO-TPYIOBasi MOJIUTUKA UMEIOT
€IMHBIA TIpeIMET BO3/ICHCTBUS — MPECTYIMHOCTh, HO KaXAasi u3
HHX pacrojiaraeT CBOMMHU CPEACTBAMU, IPUEMaMH M BO3MOKHO-
CTSIMU, 3aKPETUICHHBIMH B 3aKOHE HA OCHOBE OOIIUX TPUHITUIIOB
€IMHOM MOJIMTUKY B 00J1aCTH OOPBHOBI C IPECTYIMHOCTHIO WITH YTO-
JIOBHOM TIOJIMTUKY B IIIMPOKOM CMBICJIE CJIOBa». 1

H. . 3aropogHUKoB B paMKax €IWHOU YrOJIOBHOW MOJIH-
TUKHM Pa3MyaeT YroJOBHYIO TIOJMTUKY B Y3KOM CMBICTIE CJIO-
Ba, CYJEOHYIO MOJUTUKY W MCIPABUTEIbHO-TPYIOBYIO TOJIUTH-
Ky. OH muIet: «YrojgoBHasi MOJUTHKA B Y3KOM CMBICIIE CJIOBA
WM YTOJIOBHO-TIPABOBAS MOJIMTHKA (3TO Ha3BaHME HAM KaKeT-
csl MeHee y/IauHbIM) TIpernoaraeT 3aKkpervieHue B HopMax yro-
JIOBHOT'O MpaBa OOIIMX HayaJsl yroJIOBHOW OTBETCTBEHHOCTH, OT-
BETCTBEHHOCTh 32 KOHKPETHbBIE MPECTYIJICHUS B IeIsIX OOphOBI
C TPECTYNHOCTHIO M TpeaynpexaeHus npectymiennii. Cyneo-
Hasl TIOJIMTHKA, TI0 HAIleMy MHEHHIO, HAIlpaBJisieT 3aKOHOTBOP-
YECKYIO IeATENIbHOCTh, OMPEAESIONIYI0 CTPYKTYPY U (DOpMBI pa-
OOTHI OPraHOB PO3bICKA, TO3HAHMS, CIIE/ICTBUS U CyAa, U TIPaK-
THUYECKYIO JIeATEIbHOCTh STUX OPraHOB M OOIIECTBEHHBIX Opra-
HU3ALUH 110 60phOe C MPECTYIMHOCTHIO U MPETYIPEXACHHIO TIpe-
crymienuil. McnpaButenbHO-TpynoBasi (MM YrOJOBHO-HUCIION-
HUTENIbHAS ) TIOJTUTUKA HAIIPABJISIET 3aKOHOTBOPYECKYIO JIESITe b~

15 3azopoonurkos H. H. Cosetckas yronoBHas nonurvka. M., 1979. C. 13.



HOCTb Y TIPAKTUYECKYI0 pabOTy COOTBETCTBYIOIIMX OPraHOB rO-
CyAapcTBa M OOIIECTBEHHOCTH MO MPUMEHEHUIO HaKa3aHUs» . 1©
Takyio KiaccH(pUKAIMIO TOIBUIOB YTOJOBHOW MOJMUTHKH
HeJIb3s1 PU3HATh YIaYHOW. Bo-TiepBBIX, BpsL JU CledyeT BBO-
JHUTh B 00OPOT TEPMUHBI «yT'OJIOBHAS MIOJIMTUKA B Y3KOM CMBICIIE
CJIOBa» U «yT'OJIOBHAS MTOJIMTHKA B IIMPOKOM CMBICIIE CJIOBa». Ha-
JIMYHE STUX JIBYX TEPMUHOB CIIOCOOHO JIUIIb BHECTH [Ty TAHUILY B
NIOHMMAaHUE COJePKaHMS YTOJIOBHOW MOMUTUKH. TeM Oosee uTo
B COBETCKOW JIMTEpaType TEPMHH «YTOJIOBHAsI MOJMTHUKA B IIH-
POKOM CMBICIIE CJIOBA» MHOTAA YIOTPeOseTcs] He B TOM CMBbIC-
Je, B KakoMm roBopuT o Heit H. . 3aropogHukoB, a B cMbiciie
HaIpaBJIeHUsI IeITEIbHOCTH BCEX OPraHOB IOCYy/IapCTBa U 00IIIe-
CTBEHHOCTH, B KaKOK-JINOO Mepe BIUSIOIINX Ha COCTOSTHHUE OOPb-
OBl C TPECTYIMHOCTHIO (IIPOU3BOJICTBEHHbBIC KOJUIEKTHBBI, KYJIb-
TYPHO-TIPOCBETUTENIbHBIC YUPEKIACHUs U p.). Bo-BTOPBIX, Bpsij
JM LIesIecoo0pa3Ho 3aMEeHSITh MOHATUEM «YTOJIOBHAsI TOJUTHKA
B Y3KOM CMBICJIE CJIOBa» IOHSITHE «YTOJOBHO-IIPABOBAs TIOJIH-
THKa», IOCKOJIBKY TIOCJIeIHEe Ooee YeTKO OTpakaeT crenudu-
Ky 9TOT'O MOJIBU/IA YTOJIOBHOM MOJMTUKHU. B-TpeThuX, BbI3bIBACT
BO3pakKeHHUsI pa3bsiCHEHHE MOHATHUS «CyeOHas MOMUTHKa» . Cam
aBTOP IMHUIIET, YTO TOT MOJABH]] YTOJOBHOM MOJUTUKHA HAIPaB-
JISIeT 3aKOHOMIATENIbHYIO JIESITEIbHOCTD, OMPEAEISIONIYI0 CTPYK-
Typy ¥ (pOpMBI paOOTHI OPraHOB PO3BICKA, IO3HAHUS, CJIE/ICTBUS
Y TIPAKTUYECKYIO UX IeITeTbHOCTh. COBEPILIEHHO OUEBUIHO, UTO
cyaeOHas TIOJIMTHUKA K STOMY HalpaBJIeHUIO 3aKOHOIATEIbHON U

16 Tam xe. C. 14.



MIPAKTHUECKOW JIeATEIbHOCTH OTHOIICHUSI He MMeeT. B-ueTBep-
ThIX, B KJIACCU(PUKAIIMM OTOXIECTBIISIETCS] UCIIPABUTENILHO-TPY-
JIOBasi U YrOJIOBHO-UCIIOJTHUTENIbHAS TIOJIMTUKA, XOTS 3TU SIBJIe-
HUs HE COBIIAIAIOT TIO COIEPKAHMIO.

Heckonbko MHY10 KiaccuguKaluio MoABUI0B YTOJIOBHOM I10-
sutuky npennaraer M. A. Ncmaunos. «B Hacrosimee Bpems, —
MIUIIET OH, — MOTYT OBITh BBIJIEJIEHBI TPU JIEMeHTa (TOJCUCTe-
MbI) YTOJIOBHOM MOJIMTUKU: MIPEAYIPEAUTENbHAS MTOJIMTHKA, YTO-
JIOBHO-CyeOHasl MOJTUTUKA U UCTIPABUTENILHO-TPYAOBAS MTOJTUTH-
Ka».!”7

D710 npeanoxeHue 3acayKUuBaeT BHUMAHUSI, OTHAKO B HACTO-
SIIIEM BHUJIE IPUHSATH €r0 TPYIHO BBUY HESICHOCTH B COOTHOIIIE-
HUH TTPeAypeUTeIbHON U YTOJIOBHO-CY/IeOHON MOMUTUKY. Bo-
NIEPBBIX, YTOJIOBHO-CyIeOHas TIOJIUTHKA TTPH JIIOOOM ee TTOHUMa-
HUU BBITIOJHSAET U MIPeAynpeauTebHyio (pyHKIMIO. Bo-BTOpHIX,
€CJIY TIOJT YTOJIOBHO-CYeOHOM TIOUTUKON MTOHUMATh TOJIBKO Ha-
TMIpaBJICHHE JICSITEIbHOCTH CYIOB 10 MPUMEHEHHUIO HOPM TIpaBa,
TO BBIXOJUT, YTO JESITeIbHOCTh TOCYJAPCTBEHHBIX OPraHOB U 00-
IIECTBEHHOCTH IO BHIPaOOTKE OCHOBHBIX HaIpaBJICHUI OOPbOBI C
MPECTYIMHOCTHIO, IPUHITUTIOB KPUMHWHAIM3AIUY TTOBEIEHUS JTIO-
Jei, PUHITUIIOB U OOIIUX MOJIOKEHUI YTOJIOBHOTO MPaBa U T. 1.
OTHOCUTCSI K MpeAynpeauTeabHon noauTuke. O4eBUIHO, UYTO
9T0 He Tak. CBOIUTH pellieHre ITUX BOMPOCOB TOJIBKO K HEOOXO-
JMMOCTH BBITTOJTHEHUS 331241 TTPEeayTPEsKAeHUs] TPECTYIICHUIA

" Hemaunos H. A. YronosHasi onmTHKa Kak CokHas cuctema // Vae. 3arn. MB u
CCO Aszepoaiimxkanckoit CCP. Cep. «lOpuandeckue Hayku». 1975. Ne 1. C. 12.



— 3HAUUT CYIIECTBEHHO 3ay3UTh 3HAYEHHE MIPABUIILHOTO Teope-
THYECKOTO U MPAKTUUYECKOTO Pa3pelieHrs] OUeHb BaXHBIX MPO-
6J1eM yroJIoBHOTO ITpaBa.

Wrtak, npeacrapisieTcsi TECOPETUYECKU U TPAKTUYECKHU OIPaB-
JaHHBIM B HACTOsAIIEe BpeMsl UCXOIUTDh U3 TOTO, UTO CYIIeCTBY-
€T eIMHasl YrOJIOBHAS TOJIUTHKA — TOJIUTUKA B 001acTU OOPHOBI
C TIPECTYIHOCTBIO TPU TIOMOIIM YTOJIOBHOTO HaKa3aHWS U TPU
ee noaBuaa (TIOICUCTEMBI, COCTaBHbIE YAaCTH): COBETCKasl Yro-
JIOBHO-TIPABOBAsI MOJIMTUKA, COBETCKAsI YTOJIOBHO-TTPOIECCYalTb-
Hasl TIOJINTUKA U COBETCKAsl YTOJIOBHO-UCIIPABUTEITbHAS TIOJIUTH-
ka. OnpenenieHre yroJoBHOW MOJTUTUKY ObUIO IAHO BBIIIIE.

Yro/I0BHO-TTPaBOBasI MOJUTHKA MPEICTABIsAET COOOM HAIlpaB-
JIeHUEe JIeATeTbHOCTH 3aKOHO/IATEIIbHBIX U MTPABOMPUMEHSIIONINX
OpraHOB M OPraHU3alMil B BHIPAOOTKE OOIIMX TMONOKEHUN yro-
JIOBHOTO 3aKOHOJIATEJILCTBA, YCTAHOBJICHUIO KpPyra MpPeCcTyITHBIX
JesTHUI U CUCTeMbl HaKa3aHUi, pa3padoTKe CaHKIMi B KOHKPET-
HBIX COCTaBaX MPECTYIUICHU! 1 U30PaHUIO CIIPaBEJIUBBIX U 11e-
JIecoo0Opa3HbIX Mep BO3JEUCTBUS (HAKa3aHWA, aJIMUHUCTPATHB-
HBIX WM OOINECTBEHHBIX Mep BO3/ICHCTBUS) B OTHOIICHUH JIMII,
MIPU3HAHHBIX BUHOBHBIMU B COBEPIIIEHUH TTPECTYILICHUH.

YronoBHO-TIporieccyasbHasi MOJTUTHKA — 3TO HAIpaBJICHUE Jie-
SITEILHOCTU TTPABOCO3/IAIONINX U MTPABOMPUMEHSIIOIINX OPraHOB
Y OpraHu3aIuii Mo BhIpabOTKe W MpUMeHeHuo (popM peamsa-
MM HOPM COBETCKOT'O YrOJIOBHOTO MpaBa Ha BCEX 3Tarax ocy-
IIECTBJICHUsI YTOJIOBHOW OTBETCTBEHHOCTU U OCBOOOXKIECHUS OT
Hee.



YronoBHO-UCTIpaBUTENbHASL TIOJIUTUKA — 3TO HANpaBlieHHUE
AeATeTbHOCTH MPABOCO3AAIONINX U MPABONPUMEHSIOIIUX Opra-
HOB M OpPraHU3aIlvi, HAITPaBJIEHHOW Ha MPAKTUIECKOE UCTIOTHE-
HKE Mep YroJIOBHOTO HaKa3aHWsl, HA3HAYEHHBIX Cy/IaMHM JIUIIaM,
BUHOBHBIM B COBEPIIEHUU MPECTYIUICHUNA. YTOIOBHO-UCTIPABH-
TeJbHas MIOJIMTHKA — sIBJIEHKE OoJiee MIMPOKOe MO CBOEMY COIep-
)KaQHUIO, YeM WCIPaBUTEIBHO-TPyAOBas nonuTtuka. [locnemHss
OIpejieNisieT HarlpaBjieHHe JeSTEIbHOCTH 3aKOHOMATENIbHBIX U
NPAaKTUYECKUX OPTaHOB M OPraHU3aIMi 110 UCTIOJTHEHHUIO TOJIBKO
BUJIOB HAKa3aHWH, yKa3aHHBIX B OCHOBAaX MCHPABUTEIBHO-TPY-
noBoro 3akoHomarenbcTBa Coto3a CCP 1 cO03HBIX pecryOIuK,
B TO BpeMsI Kak IepBoe ONpe/ielisieT HalpaBJieHUe IesITeTbHOCTH
3aKOHOJIATENIbHBIX U MPAKTHUECKUX OPraHOB Y OPraHU3allvil 1o
MCTIOTHEHUIO BCEX YTOJIOBHBIX HAKA3aHMH.

HcnpaBuTtebHO-TPYyJOBasi MONMMTHKA 3aKpeIUieHa B HOpMax
OCHOB HCIPaBUTEILHO-TPYAOBOTO 3akoHomatenbcTBa Coro3a
CCP u coro3ubIX pecrtyOnuk 1969 r. '8 ucrpaBuTeIbHO-TPYIOBBIX
KOZIEKCAaX COIO3HBIX pecIyOnuK.'® A yronoBHO-MCHpaBHUTEIbHAS
MIOJINTHKA — B YKQ3aHHBIX HOPMaTHBHBIX aKTax, a Takxke B [loso-
’KEHUU O TIOPsZIKE U YCIJIOBHSX UCTIONHEHUST HAKa3aHWi, He CBS-
3aHHBIX C MEpaMU UCIPABUTEIILHO-TPYIOBOIO BO3JCHCTBUS Ha
OCYXIEHHBIX,”’ 1 B aHaJOTMYHBIX [IOJIOKEHHMIX COIO3HBIX pec-

18 Benomoctu BepxoBHoro Cosera CCCP. 1969. Ne 41. Cr. 365.

19 HcnpasurensHo-Tpygosoit kogekc PCPCP. IMpunsar 18 gexadps 1970 r. (Beno-
Moctu Bepxosnoro Cosera PCOCP. 1970. Ne 51. Cr. 1220).

20 Begomoctn Bepxosnoro Cosera CCCP. 1983. Ne 12. Cr. 175.



myouK. 2!

H. A. CtpyukoB, oT™Meuas pa3an4dus YyroJOBHO-IIPAaBOBOM U
UCTIPAaBUTEILHO-TPYIOBOM MOJIMTUKH, TUCAIT: « YTOJIOBHAS U UC-
NPaBUTEIbHO-TPYOBAs NOJIUTHKA UMEIOT OOIIYIO L1e/Ib — JINKBU-
Jauuio npecrtynHoctd. Ho B To ke Bpems yroloBHasi MOJUTHKA
Y CTIPABUTEJIbHO-TPYI0BAs MOJIMTUKA UMEIOT CBOM cniengunye-
ckue, ommkaiimue tenu. Tak, cnenuduieckuMu 1easiMUA yro-
JIOBHOM TIOJIMTUKY, HA HAlll B3IVIAAJ, CIEAYET IPU3HATh: HEAOITY-
CTUMOCTb OCYXIEHHSI HEeBUHOBHOTO, BHIOOD CIIPaBeJIMBON Me-
pbl HAKa3aHUSI BAHOBHOMY C T€M, YTOOBI OHA Kapasa ero 1 B TO
K€ BpeMs MpeciieoBala ey UCIIPABJICHUS U IEPEBOCTIUTAHUA
OCYXJIEHHOTO, a TaKXke MPeayNpekAeHUS COBEPLIEHUsI HOBOTO
NPECTYIUIEHNS KaK CAMUM OCYXIEHHBIM, TaK U JIPyTMMH JIUIIA-
mu. Llenn xe ncnpaBUTEIBHO-TPYIOBOU MTOJIMTUKU OPUEHTUPY-
10T COOTBETCTBYIOIIME OPraHbl TOCYAApPCTBA U OOIIECTBEHHBIE OP-
raHW3alM1 Ha TO, YTOObI HA3HAYEHHOE OCYK/IEHHOMY HaKa3aHue
OBLJIO UCMIOJIHEHO HA/IJIeXKAIIUM 00pa3oM, MHBIMU CIIOBAMH, YTO-
Obl OHO KapaJio MPECTyIHUKA U B TO k€ BpeMsi, caMo 1o cele,
Oy/1y4u COeTMHEHHBIM C UCTIPABUTENILHO-TPYAOBBIM BO3/IEHCTBU-
€M, JIOCTUTaIo ¢ HaubOosbIell 3((PeKTUBHOCTBIO LIEJIN UCIIPaB-
JIEHWS1 ¥ [IEPEBOCITUTAHUS OCYAJIEHHOTO, a TAKKE IPeypexie-
HUsl COBEPIUEHMS HOBBIX IMPECTYIUICHUHA KaK CaMUM OCYXKICH-

2! Honosxenne o nopsiake U ycioBusix ucnonHeHusi B PCOCP yronoBHbIX Hakaza-
HHUii, He CBA3AHHBIX C MEPaMU MCIIPABUTELHO-TPYAOBOTO BO3AEHCTBUS HAa OCYXK/ICH-
HbIX. [IpunaTo 16 monsa 1984 r. // Benomoctu BepxosHoro Cosera PCOCP. 1984.
Ne 29. Cr. 991.



HBIM, TaK W JPYTUMU JIALIAMU» .2

DTa XapaKTEpUCTUKA Pa3IM4uid MEX]y YrOJOBHO-ITPABOBOM
Y MCIIPaBUTEIBHO-TPYAOBOM MOJIMTUKOW COXPAHSET CBOE 3Have-
HUE U ISl Pa3rpaHUUYEHMS YTOJIOBHO-IIPABOBOM U YTOJIOBHO-MC-
MPABUTEJILHOM MOJUTUKHU C TEM JIMIIb OTIMYUEM, UYTO YTOJIOB-
HO-UCIIPAaBUTEJIbHASA TIOJIMTUKA ONpPEJEIIsAeT HAIPaBJICHUSA MC-
TIOJTHEHU I BCEX HAKAa3aHWM, a HE TOJIbKO COE/IMHEHHBIX C UCIIPa-
BUTEJIbHO-TPYIOBBIM BO3/IEMCTBUEM.

B cr. 1 IlonoxeHust 0 NopsiJIKE U YCIOBUSIX MUCIIOJIHEHUS Ha-
Ka3aHWW, HE CBSA3AHHBIX C MEpaMH HCIPABUTEJILHO-TPYIOBOIO
BO3JIEMCTBUSI HA OCYXJIEHHBIX, TOBOpUTCS: «B cooTBeTcTBUM C
OcHOBaMU MCIIPABUTENILHO-TPYAOBOrO 3akoHonaTebcrBa Coro-
3a CCP U COI0O3HBIX pecryONIuK MOPSAOK U YCJIOBUS UCTIOTHE-
HUS YTOJIOBHBIX HAKa3aHWM, HE CBSI3AHHBIX C MEPAMH UCIIPABU-
TEJIHO-TPYIOBOI'O BO3AEWCTBUSA HA OCYXJIEHHBIX, OIPENEIsAeT-
cs 3akoHoaaresibeTBoM Coro3a CCP 1 3aKOHOAATENILCTBOM COI03-
HbIX pecnyonuk. Hacrosum [onoxeHnem onpeessiercs mopsi-
JIOK Y YCJIOBYS UCTIOJIHEHU S HAKA3aHUW B BUJE JIMILIEHUS MPaBa
3aHMMATh OIpeJeJICHHbIE JOJKHOCTUA WM 3aHUMAaThCS ONpere-
JIEHHOH JesITebHOCThIO, ITpacda, 00IIeCTBEHHOrO NOPUIIAHHUS,
KOH(PUCKAIIMU UMYIIECTBA, JIUIIEHUSI BOUHCKOTO WJTU CHELAab-
HOI'O 3BaHUA».

YronoBHo-npaBoBas noauTuka KomMMmyHucTueckon naptum
1 COBETCKOIo rocy/1apcTBa, SIBJSASCh COCTABHOM YaCThIO YTOJIOB-

22 Cmpyuxos H. A. CoBeTcKkasi MCTIPABUTE/IbHO-TPY/IOBas TIONUTHKA U €€ POTib B
60pwode ¢ mpectynHocThio. Caparos, 1970. C. 126-127.



HOU TIOJIUTUKY, UMEET OIpeiesisiolee 3HaYeHre TI0 OTHOIIEHUIO
K IPYTHIM YacCTsIM 3TOH HOJUTUKU: YTOJOBHO-TIPOIECCYATbHOU 1
YTOJIOBHO-UCTIPABUTEILHOM MOMUMTUKH. U 3TO ecTecTBeHHO, MO0
YTOJIOBHO-TIPABOBAsl MOJIMTUKA U YTOJOBHOE MPaBO, KaK Cpef-
CTBO €€ peajn3alliy, YCTAaHABJIUBAIOT KPYT OOIIECTBEHHO OIac-
HBIX JICSTHUIA, 32 COBEpINECHNE KOTOPhIX MOXET ObITh Ha3zHaJe-
HO HaKa3aHWe, CUCTEMY M BB HAKA3aHWiA, MOPS/IOK Ha3HAYe-
HUS HAKa3aHUM, YTOJIOBHO-TIPOLIECCYATbHAS TOJIMTUKA U YTOJIOB-
HO-TIPOIIECCYaIbHOE TTPABO BHIPAOATHIBAIOT U 3aKPETUISAIOT Pop-
MY, B KAKOH OCYIIIECTBIISIETCS pacciieJOBaHNE YTOJIOBHOTO Jiena,
M300/IMUeHre BUHOBHOTO, PACCMOTpPEHHE Jiefia B Cyfie U u30pa-
HUe Mepbl HakazaHusi. CylliecTBOBaHUE YTOJOBHO-IPOIIECCYaslb-
HOU NOJIMTHKY 6€3 YTOJIOBHO-TIPABOBOM MOJUTUKY U YTOJIOBHOTO
paBa HEBO3MOXKXHO, U00 hopma 6e3 cosiepkaHus CyIIeCTBOBATh
He MOoxeT. BMecTe ¢ TeM Hesb3si HeJJOOIIEHUBATh YTOJIOBHO-TTPO-
HECCYaIbHYIO TIOIMTHKY, MIOCKOJIBKY OHA BbIpaOaThIBaeT (DOPMBI
pea3alyy yroJIOBHO-ITPABOBOM MOJIUTHKY U TIOCKOJIBKY HE MO-
XKeT ObITh OecconepskaTeTbHON (POPMBI, pABHO HE MOXET OBITh U
6ecOpMEHHOTO cCofiepKaHusl.

I1. C. DnbkuHp, comumapusupysick ¢ M. Cado (BHP), nucana:
«YTOJIOBHO-TIPOIIECCYaJIbHbIE OTHOIIIEHUSI HAXOASTCS B Hepas-
PBIBHOW CBSI3W C OTHOIICHUSIMU YTOJIOBHO-TTPABOBBIMH. .. TIPO-
HleCCyaJIbHbIE OTHOIICHUsI, Oy/lydyd BTOPUYHBIMHU TIO OTHOIIE-
HUIO K MaTepUaIbHO-TIPABOBBIM OTHOIIEHUSIM, SIBJISIIOTCSI KaK Obl
YABOEHHOMU (hOpMO¥ OOIIECTBEHHBIX OTHOIIIEHUI, OO MPeICTaB-
JSI0T coO0M (hopMy (pasymeercs, CoIepKaTeIbHyI0) MaTeprualib-



HO-TIPABOBBIX OTHOIIIEHUIA, KOTOPBIE, B CBOIO OUYEPE/Ib, SABJISAIOTCS
popmont 1pyrux (MpoU3BOACTBEHHBIX, TOJTUTUYECKUX ) OTHOIIIE-
Huii».> U nanee: «B Toii Mepe, B Kakoil «IPOLIECC €CTh TOJIBKO
¢opma dHcu3nu 3aKoHa, CIENOBATENBHO, IPOSBJIEHUE €T0 BHYT-
pEHHel KU3HU»,>* YTOJIOBHO-ITPOIIECCYaIbHbIE OTHOIIIEHUS BO3-
HUKAIOT U pa3BUBAIOTCS B CBSA3M C YrOJIOBHO-IIPABOBBIMU U IO
MIOBOJly YI'OJIOBHO-IIPABOBBIX, KOTOPBIE, B CBOIO O4€pElb, MOTYT
OBbITh pEaTN30BaHbl TOJBKO Y€pe3 OTHOIIEHHUs YrOJOBHO-IIPO-
1ieccyasbHbIe» . 2

AHAJIOTMYHO COOTHOUIEHUE YTOJIOBHO-ITPABOBOU U UCTIPABU-
TeJIbHO-IIPAaBOBOM MONMUTHKU. «COBETCKAasi UCTIPABUTETBHO-TPY-
J0Bas MOJIMTAKA €CTh y4acTUE B JIeJIaX FOCyJapcTBa Mo UCIION-
HEHUIO HAaKa3aHU, OHA JIaeT HalpaBJIEHUE JEATEIbHOCTH Opra-
HOB TOCYJapcTBa M OOIIECTBEHHBIX OPTraHU3alil B 0OIACTH HC-
TIOJIHEHUsI HAaKa3aHWM, a Takke onpenesser (popmsl, 3aJadu 1
coziepkaHue 3TO IesITeJIbHOCTU» . 2° «crpaBUTeIbHO-TPYAOBAs
TIOJIMTHKA HE TIPEACTABIISIET COOOM CaMOJIOBJICIONIECH TTOJIMTHKH.
Ee comepxaHue JOMONHSAET COACpKAHWE TaK HA3bIBAEMOU yro-
JIOBHO-CyA€OHOI MONUTHKY U, B CBOIO OUY€PE/Ib, TIOMOJIHSIETCS 3a

2 9aekuno 1. C. e u cpeacTBa MX JOCTHKEHUS B COBETCKOM YTOJIOBHO-IIPOLIEC-
cyanbHOM Tipase. JI., 1976. C. 9-10.

2 Mapkc K., Sneenvc @. Cou. T. 1. C. 158.

2 Inoxund I1. C. Lenu u cpeacTBa UX JOCTUKEHHUsI B COBETCKOM YTOJIOBHO-TIPOIIeC-
cyanbHOM nipase. C. 14.

26 Cmpyuros H. A. CoBeTckasi MCIIPABUTE/bHO-TPYIOBas TIONUTHKA U €€ POTib B
60ppoe ¢ pectynHocThio. C. 53.



cuer conep:xanusi nocnenHein».?” H. A. CTpydkoB, MoguepKu-
Bas BeAylIee MOJI0KEHUE YTOJIOBHO-IPABOBOU MOJUTHUKH, ITUIIIET
O COOTHOILIEHUM MCIIPaBUTEIBHO-TPYAOBOIO M YrOJIOBHOIO Ipa-
B4, B HOPMax KOTOPBIX BbIPAXKAETCS U 3aKPEIUIAETCS MOIUTHKA:
«[Ipu3HaHKe UCTIPaBUTEIbHO-TPYJOBOIO IMpaBa CaMOCTOSITEIb-
HOH OTpacJIbIo MpaBa He UCKITI0YAET CYIECTBOBAHMSI OCOOO0M €ro
CBSI3U C YTOJIOBHBIM IIPABOM U YTOJIOBHO-IIPOLIECCYAIbHBIM ITIPa-
BOM, IIPUYEM YTOJIOBHOE MPaBO 3aHUMAET BeLylIee MOIOKEHNE
10 OTHOIIIEHUIO K IBYM JAPYTUM Ha3BaHHBIM OTPACIISM MpaBax». 28
B cuity cBoero onpenesnsiomero noJIokeHns yrojJOBHO-IPaBOBas
MOJIMTHKA OKA3bIBAET BO3/IEMCTBHUE HA YrOJIOBHO-IIPOLIECCYab-
HYI0 M MCIIPaBUTEIbHO-TPYAOBYI0 nonutuky. Hanmpumep, B co-
OTBETCTBHHM C UJIeell O 3aMeHe HaKa3aHWsl MepaMU OOIIEeCTBEH-
HOTO BO3JEWCTBUS, C(DOPMYIMPOBAHHOUN YTOJIOBHOU MOJTUTUKOU,
YTOJIOBHO-IIPOLIECCYasIbHAS MOJIMTUKA MTOMOJIHUIACH TIOJI0KEHU-
€M O MOpSAKE MPEeKpallleHWs1 YroJOBHBIX /Il C Nepefayend Ux
B TOBApUIIECKUIl CyJ, B KOMUCCHIO IO JieJlaM HECOBEPIIIEHHO-
JIETHUX WJIM C NIepelayeld BAHOBHOIO Ha nopyku. Mim Ha ocHO-
BaHUM TOJIOKEHUST YTOJIOBHO-TIPABOBOM MOJUTUKHU O MOCTEINEH-
HOW 3aMEHE TIOPEM BOCIIUTATENIbHBIMU YUPEKACHUSMH UCIIPaA-
BUTEJILHO-TPY/IOBasl MOJUTUKA CHOPMYIMpOBAIa UIen 00 HUC-
MPABUTEJILHO-TPYAOBBIX KOJIOHUSIX KAK OCHOBHOM BHJIE UCITPa-
BUTEJILHO-TPYIOBBIX YUPEKICHUM, O 11e1ecO00pa3sHOCTH CO3/1a-
HUs1 KOJIOHUW-TIOCEJIEHUH U T. [I.

27 Tam xe.
28 Tam xe. C. 84.



B cBOI0 0uepeib, yroJOBHO-TPOIIECCYaIbHAsT M UCIIPABUTEITb-
HO-TPYIOBasi TOJMTUKA OKa3blBaeT BO3JEWCTBHE HA YIOJIOB-
HO-TTpaBoBy0. Harpumep, HeOOXOQMMOCTh BHEIPEHHUSI ITPOrpec-
CHBHOM CHCTEMbl OTOBIBAHUSI HAKA3aHUsI B BU/E JIMIIIEHUsI CBO-
00/1bl BBI3BAIa HEOOXOOMMOCTH (POPMYIMPOBAHUS TMONOKEHHIA
00 YCJIOBHO-JIOCPOYHOM OCBOOOJK/ICHVIH.



§ 2. CogeprkaHue yroJiOBHO-
NPaBOBOH NOJUTHKHA

B coBeTckoi yroJoBHO-IIPaBOBOM JIMTEPATYPE JAOBOJILHO Ya-
CTO OTOXJIECTBJISIOTCS MOHSTHUS MTPeAMeTa U COIePKaHUS MOJIH-
tuKU. [Ipeamer u conepxkaHue MOJMTUKY — SIBJIEHUS], TECHO CBSI-
3aHHbBIE MEX Iy COOOM, HO He TOkiecTBeHHbIe. [IpeameT nonmmTu-
KU — 3TO TO sIBJIEHHE OOIIECTBEHHON KU3HH, Pa3BUTHE KOTOPO-
o JOJKHO 00ecreuynBaThCsl ONpeJe/IeHHbIM HallPaBJIEHUEM I10-
JIMTUKU: S5KOHOMHUKA, B3AUMOOTHOILIEHUSI ¢ UHOCTPAHHBIMH T'O-
CyIapcTBaMu, KyJIbTypHO-BOCIIUTaTeIbHAs padoTa u T. 1. Cozep-
’KaHKe TOJIMTUKM OIpeJIessieTCs MIPEeAMETOM, MOCKOJIbKY IOJIH-
THKa JIOJDKHA JIaBaTh TaKoe HarpaBlieHHe JesTeIbHOCTH COOT-
BETCTBYIOIIMM OpraHaM ¥ OpraHu3aIysam, KOTopoe ObLIo Obl CIIo-
COOHBIM T10 CBOMM OOBEKTUBHBIM CBOMCTBAM 00ECIIEUNTh PA3BH-
THE MIpeaMeTa MOJIUTUKY B onpeaesisieMoM KoMMyHUCTHYECKOM
naptuer Coserckoro Colo3a HalpaBJIeHUU.

Copnep:xaHue NOIUTUKM COCTaBJISIET TeOpeTuyecKas paspa-
OOTKa MPaKTHUUECKOTO OCYIIIECTBIICHUSI CPEACTB ¥ METOIIOB BO3-
JEWCTBHYS Ha MTpeaMeT MOMUTUKU. [IpenMeTom yroyioBHOW NoJu-
TUKU SIBJISIETCSl MPecTynHOCTh. [IpecTynmHOCTh ecTh U Mpeamer
YTOJIOBHO-ITPABOBOM MOJIUTHUKHU.

Psin aBTOpOB Mo MpeAMETOM MOJUTUKU MOHUMAIOT €€ CO-
nepxanue. Tak, B. Knoukos mumer: «K npeamery yronoBHOU
HOJIMTUKU OTHOCSITCS TaKME BOMPOCHI: MPU3HAHUE MPECTYITHbI-



MU OIpe/e/eHHbIX aHTUOOIIECTBEHHBIX JAEHCTBUN M MCKJII0YE-
HUE U3 pa3psaIa MPeCcTYIUICHUI TeX WM UHBIX JISSHUN C yIeTOM
MPOMCXOASAIINX B TIPOIecce OOIIECTBEHHOTO Pa3BUTHS HM3Me-
HEHU# (KpUMUHAIM3AIMSA U IeKpUMHUHAINA3A1U ), IPUMEHEHKE
YrOJIOBHOM OTBETCTBEHHOCTH M YTOJIOBHOTO HaKa3aHHMsI, Mep 00-
IIIECTBEHHOTO BO3/ICHCTBUS U aJMUHUCTPATUBHBIX B3BICKAHWM,
3aMEHSIONINX HaKa3zaHue; 0OecrieYeHue HeOTBPaTUMOCTH OTBET-
CTBEHHOCTH 32 KaXJ0€ MPECTYIUIEHNE; UCIIOJIHEHHUE YTOJIOBHOTO
HaKa3aHUsI ¥ 3aMEHSIIOIIMX €ro Mep; UCITPaBJIeHUE U TIEPEBOCIIM-
TaHUWE JINII, COBEPIIUBIIMX MPECTYIUICHUSI; COLMAIbHAST aIariTa-
11 (pecolaIu3alius) JIMl, OTOBIBIIUX HaKa3aHWs1, 0COOEHHO B
BUJIE JIMIIIEHUSI CBOOOBI, IMOBBIIIEHHE OOIIIECTBEHHOIO BO3JIEH-
CTBWSI HAKa3aHUs 1 3aMEHSIONINX ero Mep». >

[TpuBeieHHOE TIONOKEHWE CBUIETEIIHCTBYET, YTO aBTOPOM
TIPE/INPUHSATA MOIBITKA PACKPHITH COfIEPKAaHUE YTOJIOBHOM IOJIH-
THKH, a He rpeaMer ee. IIpu 3ToM pacKphiBaeTcsl CoepKaHKue
YTOJIOBHOW TIOJIMTHKY KaK €TUHOU MOJTUTUKHU B 00IacTH OOPHOBI
C TIPECTYITHOCTHIO ITyTEM MPUMEHEHHS HAKa3aHUN WX Mep, ero
3aMEHSIOIINX.

CreiyeT 3aMeTUTh, YTO COJIEpXKaHWE YTOJIOBHOW MOJUTHKU
U3JI0KEHO aBTOPOM HEJOCTAaTOYHO TOJIHO. Bo-TepBhIX, B HEM
COBEPIICHHO YITYIIIEHO CONePKaHUe YrOJIOBHO-TIPOIIECCYaTbHON
TIOJIUTUKY, KOTOpas SIBJISIETCS COCTABHOW YaCThi0 €TUHOM Yro-
JIOBHOHM TOJMTUKHA. BO-BTOpPBIX, B OIpeeieHue COepKaHuUs

2 Kaoukos B. YronoBHas MOMUTHKA 1 yronoBHoe TpaBo // CorpancTuieckas 3a-
KoHHOCTb. 1977. Ne 11. C. 65.



HE BKJIIOUEHBl OYEHb BA)KHBIE HAINPABJIEHUsI YTOJOBHO-IIPaBO-
BOW TIOJINTUKH, TaKKE, KaK BHIPAOOTKA OCHOBHBIX HAIPABJICHUI
YTOJIOBHO-TIPABOBOM OOPBOBI C MPECTYIMHOCTBIO, OIpe/IeeHIe
MIPUHIIUIIOB U OOIIMX TOJIOKEHUH, JIeXkKalluX B OCHOBE yroJIOB-
HO-IIPABOBOM TMOJMTUKH, CO3[JaHHE YTOJIOBHOTO 3aKOHOJATENb-
CTBa M €ro COBEPLIEHCTBOBaHME U Jp. B-TpeTbux, aBTOpOM MHO-
I/1a CMELIMBAETCs caMa MOJIUTHUKA U CPE/ICTBA €€ NIPAKTUIeCKOn
peaym3auuu. Harpymep, UCIIONTHEHKE YTOIOBHOTO HAKa3aHUS U
MEp, €ro 3aMEHSIOIINX, UCIIPaBJIEHUE U MEPEeBOCIUTAHUE TIPe-
CTYITHUKOB €CTh HE COJEpKaHWE YrOJIOBHOM MOJIUTHKH, a TIPaK-
TUYECKUE CPECTBA €€ pean3allvu.

[Ipu onpenenenny cogepxaHus yroJoBHO-ITPABOBOU MOJIUTH-
KU HEJIb3s1 BBIXOAUTH 34 MPEAEibl ee MpeMeTa U XapaKTepHbIX
1U1s1 9TOU MOJIMTUKU CPEJICTB U METOI0B BO3JIEHCTBHS Ha HETO.

Jl1s1 MpaBUIIBHOTO MOHMMAHUS COAEPKaHUsI COBETCKOM Yro-
JIOBHOM, B TOM YHCJIE U YTOJIOBHO-TIPABOBOM MOJIMTUKH, 3aCITy-
JKMBaeT BHMMaHMsA cienywouiee nonoxenve H. M. 3aroponnu-
koBa: «IIpy OCMBICIIMBaHUY MOHATHS COBETCKOM YTOJIOBHOM I10-
JIMTUKUA HYXKHO MMETh B BUIy TpU ee cTOopoHbl. IlepBas — 310
BeipaboTanHas KITICC u BeipaxeHnHas B [Iporpamme u pereHu-
SIX ChE3/I0B MAPTUH, B TIOCTAHOBJIEHUSIX PYKOBOJSIIIMX OPraHOB
NAPTUM ¥ TOCYAAPCTBA JIMHUS OOPHOBI C MPECTYMHOCTHIO Cpel-
CTBaMH YIOJIOBHOTO HAaKa3aHWsl M [IPYTUMH MepaMu Tocyjaap-
CTBEHHOT'O MPHUHYKJIEHUSI 1 OOIIECTBEHHOIO BO3/IEHCTBUS, BO-
IUIOIIIEHHAs1 B OOIIMe MPUHIIMIIBI, Ha KOTOPBIX 3Ta JIMHUS 0a3u-
pyetcs. Bropast — KOHKpeTHast AeATebHOCTh TOCY1apCTBa, €ro



OpraHOB U WX MpPEJCTABUTENCH, OOMECTBEHHBIX OPraHU3aluil 1
OTJIEJILHBIX JIUII, COCTOSINAS B POBE/ICHUN B *KU3Hb BHIpAOOTaH-
HOW JIMHUY, BHIPAXXAIOIAsICs B M3/IaHUK YTOJIOBHBIX U JIPYTUX 3a-
KOHOB B 0071aCTH OOPBOBI C MPECTYIMHOCThIO, IPUMEHEHUH ITHX
3aKOHOB K KOHKPETHBIM COIMAIbHBIM KOH(IUKTAM U pa3peliie-
HUM X Ha OCHOBE JIEHCTBYIOIIETO YTOJIOBHOTO, YTOJIOBHO-TIPO-
IECCYaJTLHOTO, UCTIPABUTETBHO-TPYIOBOIO ¥ aIMUHUCTPATUBHO-
IO 3aKOHOJATENbCTBA. TPEeThsl — 9TO HAYYHOE OCMBICITUBAHHUE KC-
TOPUYECKON OOYCIOBIEHHOCTH BBIPAOOTAHHOUW MApTHEN JTUHUU
B O0pbh0E C MPECTYIMHOCTHIO, Mep T0 ee pean3alui, U3ydeHre
MPAKTUKU pean3allii YTOJIOBHOM IMOJIMTUKH, BHIPAOOTKA PEKO-
MEHIAIWIA TI0 YJIYYIIeHUIO CTPYKTYPhI U JIESITEIbHOCTH OPraHOB
roCyIapCcTBa, UX MPEACTABUTEIICH, OOIIECTBEHHBIX OpPraHU3allUi
B 00s1acTi OOPHOBI C TPECTYITHOCTHIO . 3

[TpeacTaBisieTcs, YTO ITO MOJIOKEHUE B OOOOIIIEHHOM BUjIE
OXBaThIBaET BCE OCHOBHBIC HAIPABJICHKS YTOJIOBHOM MOJIMTHKHY,
K KOTOPBIM OTHOCSTCS BBIPAOOTKA JIMHUM B 60phOE C IPECTYIHO-
CTBIO, OTpe/ie/IeHUe HATPaBJICHUI S TEIbHOCTH 3aKOHOIATE Th-
HBIX ¥ MIHBIX OPIraHOB M OPraHU3allvH 10 MPaKTHYECKON pean3a-
VY 3TOU JIMHWH, OTIpe/ieIeHre HapaBIeHUi paboThI 10 COBep-
IIIEHCTBOBAHUIO OpraHu3auu 0oprObI ¢ TIpecTyIHOCThI0. Hemo-
CTaTKOM €ro SIBJISIETCS TO, YTO aBTOP HE MPOBOIMT YETKOM Tpa-
HU MEX]1y MOJMUTUKOM U CpeJCTBaMu ee peau3zauuu. OHou U3
CTOPOH TIOJINTUKU OH Ha3bIBaeT KOHKPETHYIO JeSTeTbHOCTD IO-
CYAapCTBa, €ro OPraHoB M UX IMPEJCTABUTENIEH, OOIIeCTBEHHBIX

30 3azopoonuros H. H. Cosetckas yronoHas nonurtuka. C. 19.



OpraHM3alluil U OTAENBHBIX JIMII, COCTOSIIIYI0 B TPOBEJCHUU B
KU3Hb BBIPAOOTAHHON JIMHWH.

KoHeuHo, nonmTrka 6e3 MpakTUYECKOM JeATEIBHOCTH TI0 ee
peaym3anuu HUUTO. OHAKO TIOUTUKA U ee TpaKTh4ecKas pe-
anM3anys He OHO W TO Xe. BepHas monurudeckast JTMHUS, He
TIOJIKpETUIEHHAsI OPraHU3aTOPCKOU pabOTOM 1O ee TPAKTUIECKO-
MYy OCYIIECTBJIEHHUIO, MOXET OCTAaThCs HEpeaTM30BAHHOM WITHU /1a-
e UCKaKeHHOM.

M. U. KoBasieB criepyiomum o6pa3oM MpecTaBisieT cede co-
JepKaHre COBETCKOM YrOJIOBHOW NOJMUTHUKU: «[ 1aBHas 3a1aya. . .
COCTOHMT B TOM, YTOOBI &) OMPEe/UTh, YTO JOKHO CUUTATh-
cs mpecTyIuieHueM; 0) chopMyIupoBaTh OCHOBHBIC TTPUHITUTIBI
YTOJIOBHOTO TIpaBa U YTOJIOBHOTO IMPABOCYIMSs, a TaKkKe reHe-
PaJIbHYIO JIMHUIO OOpPBOBI C TIPECTYMHOCTHIO; B) YCTAHOBUTD pe-
IIAIOIIME MTPU3HAKH, IO KOTOPHIM MOXHO OBLIO OBl CYIUTH O CTe-
TIeHW OOIIECTBEHHOW OIMACHOCTH, a CJIe0BATENIbHO, M HaKa3ye-
MOCTH T€X WJIM MHBIX JIE€SHUI; I') B COOTBETCTBUMA C OCHOBHBIMU
nonoxkeHusiMu Koncruryimn CCCP v npu3HakamMu COlUaIIA-
CTUUYECKOTO MpaBa OYePTUTH MPeebl U BO3MOXHOCTU YTOJIOB-
HO-TIPABOBOTO PETYJIMPOBaHUs B HEKOTOPHIX cpepax aesiTesb-
HOCTH OOIIECTBEHHBIX YUPEKACHUH, a TaKKe MpeIesibl BMella-
TEeJbCTBA B J)KM3Hb YACTHBIX JIMIL; /1) OTPEAETUTH TPUHIIUITBI TIO-
CTPOEHUSI YTOJIOBHO-TIPABOBBIX HOPM, 3aKOHOJATEIbHOU TeXHU-
KM, YTOOBI TTOHATHUS ¥ MHCTUTYTHI, COCTaBbI MPECTYIUIEHUS CO-
OTBETCTBOBAJIM TOJIMTUYECKON CYITHOCTH TOTO WJIM MHOTO TIpe-
CTYIUIEHUSI; €) B IMPOLIECCE MPaBOCYAUs] U MPUMEHEHUsI HOPM



YTOJIOBHOT'O [paBa HapaBIsTh AESITEbHOCTb OPraHOB MPaBOCY-
JIUs1 B paMKax U3MEHSIIONIMXCS YCIOBUI COLUAIbHOM JKU3HU JTI0-
JIei1; )K) B COOTBETCTBUM C 3TUMU YCIOBUSMU BHOCUTH KOPPEK-
TUBBI B YTOJIOBHOE 3aKOHOATEIbCTBOY . 3!

C oTHeceHueM 3TOro Kpyra BOIPOCOB K COIEPKAHUIO YTOJIOB-
HO-TIPABOBOM MOJIMTUKH MOKHO COIJIaCUThCs. BMecTe ¢ Tem ciie-
JyeT OTMETHUTh, YTO HEKOTOpbIe BOMPOCH, C(hOPMYIUPOBAHHbIE
M. U. KoBasneBbiM, NepeKkpbIBAOT APYr Apyra U MOITOMY JiU-
IIEHbl CAMOCTOSITEIHOCTH. boJiee KpaTko coep:kaHue yrojoB-
HO-TIPABOBOM MOJUTUKU MOXHO C(pOPMYIUPOBATH CIIETYIOIIUM
oOpaszom: 1) onpeseneHue MPUHIIMIIOB ¥ OOIIUX MOJIOKEHUH, Jie-
XKalx B OCHOBE OOphOBI C MPECTYMHOCTHIO, MyTeM MpUMEHe-
HUS HaKa3aHWsl; 2) BRIpaOOTKA OCHOBHBIX HaIlPaBJICHUH OOPHOBI
C TIPECTYITHOCTHIO ¥ TIOCTAHOBKA 33]1a4 B 3TON 00JIACTH B pa3/Iny-
HbIE TIEPUOIbI PA3BUTHS HAIIETO OOIIECTBA; 3) BhIpaOOTKA KPH-
TEpUEB OTHECEHMS JIETHUM K KPYTy MPECTYIUIeHU (KpUTepuun
KPUMHWHAJIM3AIUY U JJEKpUMUHATIM3ALIY IeTHUN ); 4) onpenesie-
HUE HalpaBJIeHUs IEATEIbHOCTH 3aKOHOIATEIbHBIX OPraHOB 10
CO3/IaHUIO0 YTOJIOBHOTO 3aKOHOJATEIbCTBA U MPAKTUUYECKUX Op-
raHOB TIO ero MpuMeHeHHo (co3aanue OOIel YacTu COBETCKO-
r0 YroJIOBHOTO TpaBa, co3uanre OcOOEHHON YacTH COBETCKO-
0 YTOJIOBHOTO MPaBa, JesITeIbHOCTD MPABOIIPUMEHSIIOIINX Opra-
HOB, MTPABOBOE BOCITUTAHUE TPAKIAH).

3! Koeanes M. H. CooTHoweH e YTOJIOBHOM TOJIUTUKHU U yrojoBHoro mpasa // Co-
BETCKOE rocynapctBo u npaso. 1979. Ne 12. C. 67.



§ 3. IIpuHIMIIBI COBETCKOMN
YrOJIOBHO-IIPABOBOM MOJUTHKH

OCHOBY YroJIOBHO-IIPAaBOBOI MOJIMTUKH COCTaBJISIIOT PUHIIU-
TIbl, Ha KOTOPBIX CTpouTcsi OopbOa ¢ nmpectynHocThio. K. Mapkce,
OTMeuvasi 3HaYeHUe MPUHIIUIIOB B JKM3HU OOILECTBa, MUCaAJ, YTO
CTOUT TOJBKO B3ATh «B KAayeCTBE MCXOJHOIO IyHKTa IypHBIE
NPUHLMIIBL, — U Bbl TIOJIyYUTE HAJle:)KHOE IIPAaBOBOE OCHOBaHME
JUTSl TPHBIX BBIBOJIOB».*?

[MpuHUMOBL — 3TO OOBEKTMBHO-CYOBEKTUBHAs KaTEropus.
OOBEKTUBHOCTh X 3aKJTIOYAETCS] B TOM, YTO B HUX OTPaKaIOTCA
OOBEKTHBHO JICHCTBYIOININE 3aKOHOMEPHOCTH Pa3BUTHSI MTPUPO-
Ibl 1 O0ILECTBA, pealbHO CYHIECTBYIOIIME OOLECTBEHHbIE OTHO-
IIEHUs], OTIpe/iesisieMble YPOBHEM PA3BUTHUSI PON3BOAUTEBHbIX
cwil. «I[IpuHimnel, — nucan P. Durensc B “AnTtu-lopunre”, —
HE UCXOJIHBIA MyHKT UCCJIEAOBAHMUS], & €0 3aKJIIOUUTENIbHbINA pe-
3yJIbTaT; 3TU MPUHIIMIB HE IPUMEHSIIOTCS K MPUPOAE U K YeJIo-
BEUECKOI UCTOPHH, @ a0CTParupyloTCs U3 HUX; He IIPUpoJa U ue-
JIOBEYECTBO COOOPA3YIOTCS C MPUHIIMIIAMY, a, HA0OOPOT, TIPUH-
LMIbl BEPHBI JIUIIIb ITOCTONBKY, MOCKOJIBKY OHM COOTBETCTBYIOT
NPUPOJIE U UCTOPUN». >

Bmecte ¢ TeM NMpUHLMIBL — KaTeropusi CyObeKTUBHAs, TO-

32 Mapxc K., Sneenvc @. Cou. T. 1. C. 151.
33 Tam xe. T. 20. C. 34.



CKOJIbKY OHU TIPE/ICTABJISIOT COOOM MPOAYKT CO3HATEIbHOM JIesI-
TEJILHOCTH JIIJIEN, OHU (DOPMYJIUPYIOTCS, POXOAS Yepe3 CO3HA-
HUe moael. [IpuHIuIbL — 3TO YacTh HAJICTPOMKH, MPEICTaBIIs-
1o11asi coOoM COBOKYIHOCTb MJIEH, KOTOpbIe MPU3BaHbI HAIIPaB-
JISITh Pa3BUTHE TOTO WM MHOTO OOIIECTBEHHOTO siBjieHus1. B 00-
el (popme NPUHIMIIBI MOKHO ONPEAEIUTh KaK OCHOBOIIOJIAra-
IOLMe UJeU, OTpakalole OObEKTUBHYIO PEasIbHOCTh M OIpe-
JeJISIoIINE COAepKaHUe MPOLECCOB, MPOUCXOASAIIUX B KU3HU,
3aKPEIUICHHbIX B Pa3IMYHBbIX UJEONOrnvyeckux opmax (mpa-
BOBBIE HOPMBI, TTAPTUIHbBIE PEIIeHHs], HAy4YHble paOoThl, Yeso-
BedecKkas namsth v ap.). [lomuruka KommyHucTueckoil nap-
i CoBetckoro Como3a n COBETCKOro rocynapcrsa Oazupyer-
sl HA TIpUCYIIUX el npuHImnax. «[lomuTrnyeckoe pyKOBOACTBO
NapTUX Pa3BUTHUEM COLIMAJIbHBIX IMPOLECCOB U OTHOLLEHUI OCY-
IIECTBIISIETCs] Ha 0a3e HayYHBIX MAPKCHCTCKO-JIEHUHCKHX TTPUH-
L[UIIOB, [IPOBEPEHHBIX TPAKTUKON COLMATIUCTUYECKOTO U KOMMY-
HUCTUYECKOIO CTPOMUTENbCTBA. TaKMMHU MPUHIMIIAMU SIBJISIIOT-
CsI: COOTBETCTBHE TOJIMTUYECKOTO Kypca OObEKTHBHBIM 3aKOHO-
MEPHOCTSIM U TIOTPEOHOCTSIM Pa3BUTHSI COITUATIMCTUIECKOTO 00-
IECTBA, YYET BCEM COBOKYITHOCTM KOHKPETHBIX MCTOPUYECKHMX
YCJIOBHIA, UCNIOJIb30BAHUE JIAHHBIX HAYKH, MOIEP:KKA BCErO HO-
BOTO, MPOTPECCUBHOTO, YTO POXKIAETCS OOIIECTBEHHOW IMpaK-
TUKOM, COLMAIMCTUYECKUI MHTEPHAIIMOHAIN3M, YYeT MHTepe-
COB BCET0 COLMAIMCTUYECKOTO COAPYKECTBA, AEMOKPATUUECKUI
HEHTPAJIM3M B BHIPAOOTKE U peasM3aliiy MOJTUTUYECKUX pelie-



HUIA, ONIOpa HA MHUIIMATUBY WM TIOIACPKKY Macc».>* D1u oOie-
MOJIMTAYECKUE TTPUHIIUIIBI TPUCYIIU BCEM YaCTSIM (HAIIPABJICHU-
M) nonuTUKU. EctecTBeHHO, 4To crieruduka 00IacTi KU3HUA
o0I11ecTBa, T7Ie OCYIIECTBIIAETCS MOJMTHUKA, OTPakaeTcsl B 00IIe-
MOJIUTUYECKUX OCHOBOIIOJIAraoux uaesx (MpUHIIAIAX ).
Kpome Toro, kaxor 0071acTd TOJUTUKYM TPUCYIIU CIEIIU-
(puaHbIe 17151 HEee OCHOBOMOMIATAIOITNE U/IeH (PUHIUILI). BHer-
HsIsl IOJIMTUKA, BHYTPEHHSIS MOJIUTHKA, XO3SIUCTBEHHAS TIOJIUTU-
Ka U MOJIMUTUKA B 0071acT OOPBOBI C MPECTYIMHOCTHIO U T. J1. 0a-
3UPYIOTCS Ha OOIIENOMTHYECKUX TTPUHITUIAX U PUHITUTIAX, Xa-
PaKTEepHBIX TOJIBKO 711 JAHHOTO (WJIM Psijia) HaIlpaBJIeHUs TIO-
JUTUKU. Takum 00pa3om, B OCHOBE YTOJIOBHOM MOJIMTUKY JieKaT
OOIIETIOTMTHYECKHE TIPUHIIMITHL ¥ TIPUHIIATIBI, XapaKTEePHBIE IS
3TOrO HaPABJIEHU . DTU PUHLIMIIBI €IMHBI JJ151 BCEU YTOJIOBHOM
TIOJIMTUKY, HO OHKM TI0 OCOOEHHOMY TPOSIBJISIOTCSI TIPH HAITpaB-
JICHUM JESITEIbHOCTU COOTBETCTBYIOIIMX OPraHOB M OpraHu3a-
WA B TIPOIIECCE PACKPBITHS MTPECTYIUICHUS M M300JIMIEHUS ITpe-
CTYMHMKA, TPUMEHEHHSI YTOJIOBHO-TIPABOBBIX HOPM U UCIIOTHE-
HUs Haka3aHus. [103ToMy 3aKOHOMEPHO M TPAKTUUYECKH 11EIECO-
00pa3HO TOBOPUTH O MPUHIUIMAX YTOJIOBHO-TIPABOBOM, YTOJIOB-
HO-ITPOLIECCYATILHOU U YTOJIOBHO-UCIIPABUTEIbHON MOJTUTUKU.
[TpuHIMITEI COBETCKON YTOJIOBHO-TIPABOBOM TOJMTHKH, Oy-
JIy4M 3aKpErUieHHBIMU B HOpMax IpaBa, CTAHOBSITCS IIPUHITUIIA-
MU yTOJIOBHOT'O MpPaBa U B 3TOM KavyeCTBE HAIIPABJISIOT JEsTENb-
HOCTh COOTBETCTBYIOIIMX OPraHOB M OpPraHU3aluii 10 MpUMeHe-

3% Boakos FO. Coumanbhas nomatnka KIICC // Kommynucr. 1976. Ne 5.



HMIO TPaBOBBIX HOpM. HUKakux paszimnumii Mexay MpUHIMIA-
MU COBETCKOW YTOJIOBHO-IIPABOBOM MOJUTHUKU U OAHOMMEHHBbI-
MU MPUHIIMIIAMUA COBETCKOIO YrOJIOBHOTO MpaBa HE CYIIECTBY-
er. Iloatomy 1enecoodpa3zHo OTHOBPEMEHHOE pacCMOTPEHHUE BO-
mpoca 00 MX COepKaHUU.

BripaGorannsie Kommynuctiueckoit maptueii CoBeTCKOTo
Coro3a NPUHIMITBL YTOJOBHO-IIPABOBOM MOJMTUKU OKa3bIBAIOT
Ba)XHOE BJIMSIHHME HA MPABOTBOPYECKYIO M MPABOIPUMEHUTEb-
HYIO JIeSITeJIbBHOCTh OE30THOCUTENILHO K TOMY, B Kakor ¢hopme
OHH BBIPAKAIOTCS M 3aKperuistiorcss. OpHako HauOobImi 3¢-
(beKkT mprHOCAT OHM TOT/IA, KOTAA 3aKPEIUISIOTCss HOpMaMH Ipa-
Ba. B aTHX ciiyyasx peanuzaiys NPUHLMIIOB ONMPAETCs HE TOJb-
KO Ha aBTopuTeT KOMMyHMCTHYECKOI mapTuu M Opyrux opra-
HOB UM OpPraHu3aluii, MPOBOSALIMX B )KU3Hb ITU MPUHLIUIIBI, HO U
Ha TIPUHYJUTENBHYIO CUITy TOCylapcTBa. 3aKperieHue TON Win
MHOW PYKOBOASILEH UJIeU B ITpaBe ecTb 00s3aTe/IbHbIN PU3HAK
npuHLMna npasa. [103ToMy Hesb3sl MPU3HATH TOUHBIM YTBEp-
xnenue E. A. JlykameBou 0 TOM, YTO «ITPABOBBIC IPUHIIMIIBI
— 3T0 OOBEKTUBHO OOYCJIOBJIEHHbIE Hayajia, B COOTBETCTBUU C
KOTOPBIMHU CTPOMTCS CUCTEMA IpaBa, PaBOBOE PEry/IMpOBaHUE
B COLIMAJIMCTUYECKOM OOIIECTBE»,> IMMOCKOJIBKY B 3TOM OIpe/ie-
JICHAY HUYEro HE TOBOPUTCA O IPABOBOM (pOpME 3aKpEIUICHUSA
npuHUMNOB. bonee npasuibHO pemaer stot Bonpoc M. JI. fAky-
6a, kotopas nuineT: «Maeu, He moay4YuBIIMe 3aKOHOAATETbHO-

35 Jlykawesa E. A. TlonaTne npuHIMIa coumanucTiyeckoro npasa // CoBerckoe
rocyaapcTBo u mmpaso. 1970. Ne 6. C. 21.



IO 3aKpeIUIeHusl, He MOTYT paccCMaTpUBaThCsl KAaK MPUHLIMITBI
YTOJIOBHOI'O TpaBa, Ipouecca. PykoBoasimye uien CTaHOBATCA
IIPUHLIMIIAMH YTOJIOBHOTO ITPaBa WX MPOLIECca JMILIb MTOCTONb-
Ky, ITOCKOJIbKY 3aKOHOJATeNh HaiiIeT HeOOXOAUMBIM BOILUIOTUTD
UX B 3aKOHE, U JIMIIIb B TeX MpejesiaX, B KOTOPbIX OH BOILUIOTHII
UX B MPABOBBIX HOpPMax».¢ DTOU MO3UIIMU MPUICPKUBACTCS U
3akoHonatesb. Tak, B cT. 2 YK PC®CP roopurcs, 4ro «Yro-
noBHbIN Koieke PCOCP ucxoqut U3 npuHIMIIOB ¥ OOIIUX MOJI0-
JKEHUH, YCTaHOBJIEHHBIX OCHOBAMHU YrOJIOBHOTO 3aKOHOJATEb-
crBa Coto3a CCP u coto3HbIX pecnyOnK». AHAJIOTHYHBIE HOP-
Mbl UMeloTest 1 B YK Apyrux coo3HbIX pecnyOnuk. DTo 03Ha-
YaeT, YTo MPUHIUIAMU [1PaBa, UMEIOIIMMU 00s13aTeIbHOe 3Ha-
YeHue sl 3aKOHO/IATeJIbCTBA PECITyONMKY, MPU3HAIOTCS TI0JIO-
JKEHUs, 3aKpeIUIeHHbIE B 3akOHE. COBEPIIEHHO OYEBUHO, YTO
HE BCE MIEMU O IpaBe, COCTABJAIOIINAE B CBOEU COBOKYITHOCTH
IIPaBOCO3HAHKE, 3aKpeIUIsAoTcs B HOpMax npasa. Ho ot Ttoro,
YTO Ta WIM MHasl UJesl He 3aKpeIlieHa B MpaBe, OHA He Mepe-
craet ObITh MPaBOBOY uzeel. bosee Toro, ecim 3T0 OYeHb Bax-
Hasl, pyKOBOJSAILIAs UAEs1, OHA HE MOXKET HE OTHOCUTHCS K IIPABO-
BbIM MpUHIIUNAM. TakuM 00pa3om, PaBOBbIE TPUHIIMITLI C TOY-
KU 3peHust (popMbl UX 3aKPEIUIEHUs] Pa3rpaHUUMBAIOTCS HA TTPa-
BOBBIC TTPUHIIUIIBI, 3aKPEIUVIEHHBIE B MIPABE, U MPABOBBIE MPUH-
LIUITbl, HE 3aKperyIeHHble B HeM. Yl Te U ipyrue ecTb KaTeropuu
HAJICTPOVMKH, HO OTHOCSITCSI OHU K PA3HBIM YaCTsIM €€: ITPABOBbIE

36 Axyoa M. JI. O NOHATUY NPUHLIMIIA YTOIOBHOTO MIPaBa M yroJIOBHOTO mpotecca //
ITpaBosenenue. 1976. Ne 1. C. 56.



MIPUHIIWITEL, HE 3aKperIeHHble B HOPMax IpaBa, BXOIAT B Ipa-
BOCO3HAHUE, a MPABOBbIE MPUHLMIIBI, 3aKPEIJIEHHbIE B HOpMax
npasa, — B IpaBo. [IpaBoBble MPUHIUIIBI, 3aKPEIUIEHHbIE B HOP-
Max IpaBa, CTAHOBSTCSI MPUHLIMIIAMY TpaBa. Besakuil mpuHImn
rpaBa eCTh MPABOBOU MPUHIIUII, HO HE BCSIKHMI MPABOBOM MPUH-
LIUIT €CTh IIPUHIIMIT IIPaBa.

E. A. JlykameBa, He MPOBO/ISI YKa3aHHOTO pa3nywsi, Oe3 J0-
CTATOYHBIX OCHOBAHUI 3a5IBJISIET, UTO «ITPABOBOM MPUHIIUIT — 3TO
KaTeropusi MpaBoOBOTrO CO3HaHMSs». >’ Hyxkaercs B 1OMOTHEHUA
U crefyoliee nonoxenue, BeickazanHoe M. JI. fAky6a: «Wpen
Y B3MJIsIbl, C OIHOW CTOPOHBI, U MPUHIIMIIB YTOJIOBHOTO Ipa-
Ba, Mpoliecca, Kak oTpaciel npasa, ¢ Apyrou, OTHOCATCS K pa3-
HBIM YacTsIM HAJICTPONKHU. Pa3nuyHa ux opuaudeckas mpupoaa
Y ITpaBoBoe 3HauYeHue. OTOXKIECTBICHAE ITUX MMOHATUU IPOTH-
BOPEUUT MHTEpEcaM YKpEIUIEHUs] 3aKOHHOCTH, CTUPAET pa3iiu-
Yre MeK/1y 3HaueHHeM 3aKPETUIeHHbIX U He3aKPEeIUIEHHBIX B 3a-
KOHE TIOJIOKEHUI, yMaJisieT poJib ITPaBOBOKM HOPMBI, 3aKOHa». 3¢ B
3TOM B OCHOBHOM BEPHOM BBICKA3bIBAHUM HE MPOBOJUTCS Pa3-
JIMYMs1 MEK/1y PABOBBIM MPUHIIMIIOM U IPUHIIAIIOM IpaBa. AB-
TOP MOJYAJIMBO UCXOJUT U3 TOTO, UTO €CJIU Ta UM UHAS UJiesl He
SIBJISIETCSI TPUHITUIIOM TIPaBa, TO OHA ¥ He TIPABOBOM MTPUHIHIL, a
NPOCTO Ufiesl KaK Y9acTh OOIIECTBEHHOTO CO3HaHUs. Bps i 310
BepHO. Benp npaBoBble UM PA3IMYHBI IO CBOEMY 3HAYEHHUIO.

37 Jlykawesa E. A. TlonsTre npuHuuna couyanuctuyeckoro npasa. C. 21.

38 Axyoa M. JI. O NOHATUY MIPUHIMIIA YTOJIOBHOTO MpaBa U YrOJOBHOTO IIPOLiEcca.
C. 59.



EcTb oueHb BaskHbIE, ONpPEAEISIONIME 1715 TpaBa Ueu, KOTOpbIe
HE 3aKpeIlUIeHbl B HOpMax npasa. Harrpumep, Bce Mpu3HAIOT, 4ToO
OJHMM M3 BEAYIIMX YrOJOBHO-IIPABOBBIX NIPUHIIMIIOB SIBJISIETCS
HEOTBPAaTUMOCTb Haka3zaHusl. Ho OH He 3akperuieH HopMaMu yro-
JIOBHOTO ITpaBa U, CJIeA0BATEIbHO, HE SIBJISIETCS IPUHLIMIIOM 3TOU
orpacau nipaBa. C mosummu M. JI. fIkyba HEOTBpaTUMOCTh He
ABJISETCA Y IPABOBBIM NPUHUMIIOM. C 3TUM COIIACUTBHCS HUKAK
HeJIb3s1. DTOT BbIBOJ OIPOBEPIraeTCsl U HOPMaMM YTOJIOBHO-TIPO-
LIECCYaJIbHOTO MpaBa. Tam 3TOT MPaBOBOM MPUHIIMIT 3aKPEIUIEH
B 3aKOHE («4YTOOBI KaXKIIblil COBEPIIMBIINI MPECTYIIEHNE ObLT
MIOIBEPTHYT CIPABEAJIMBOMY HAKA3aHUIO» ) U MIO3TOMY SIBJISIETCS
NPUHLMIIOM IpaBa. HecoMHEHHO, UTO 3Ta pyKoBoAslas Uaes
MMEET [1J151 YTOJIOBHOI'O IIPaBa HE MEHee Ba)KHOE 3HaUEHUEe, YeM
JUIS1 YTOJIOBHOTO ITPOLIECCA, Y TIO9TOMY HET HUKAKUX OCHOBaHWU
HE CYMTATh €€ ITPABOBBIM ITPUHLIAIIOM.

I'. A. Kpurep crengyommm o0pa3oM OIpenensieT MOHsATHE
NpUHUMIOB npaBa: «[IpuHIMNbBI MpaBa, ¢ Halled TOYKU 3pe-
HU$, — 9TO BBITEKAIOIINE U3 COLMAJIbBHO-9KOHOMUYECKOU IIPUPO-
Jbl M 3aKPEIUICHHBIE B ITPaBE UJIEOJIOTMUYECKUE U HPABCTBEHHbIE
Hauasa (pyKOBOASIIME UIEN), HAITPABJISIOIINE PETYJISATUBHYIO U
OXPAHUTEJbHYI0 (PYHKIIMIO TIpaBa M OIpeesIone XapakTep,
OCHOBaHUSI 1 00BbEM TOCYIapCTBEHHOTO MPHHYXICHUS W UHBIX
Mep BO3/ICHCTBUSI, HEOOXOMUMBIX 711 0OeCreueH s YCIeIrHOrO
Pa3BUTHS TOCTIOACTBYIOIIUX OOIIIECTBEHHBIX OTHOIIEHUI» .

39 Kpuzep I'. A. Mecto MIPUHIIUIIOB COBETCKOTO YTOJIOBHOTO IPaBa B CUCTEME TPHH-
uunoB npasa // Coerckoe rocyaapctBo u mpaso. 1981. Ne 2. C. 102.



Takum 0O6pa3oM, MPABOBHIMY MPUHIIMIIAMUA MOKHO Ha3BaTh
BeIpaboTanHbie Kommynuctuaeckoit maprueir Coserckoro Coro-
3a, ornpezessieMble 3aKOHOMEPHOCTSIMU Pa3BUTHST COLIMATICTH-
YeCcKOro oOIIecTBa, OCHOBOMOJAramiye (pyKOBOASIIUE) UIeU
OTHOCHUTEJIbHO CYIIIHOCTH, COIEPKaHUs U 1ieJIel MpaBa, MoCTpo-
€HMsI CUCTEMBI IIPaBa 1 MOPAIKA ero MPaKTUYECKON peasn3aliu.

YTo/I0BHO-TTPaBOBbIE NIPUHIIMITBL — 3TO BbIpaOoTaHHble KoM-
myHuctuueckot maptuert Coserckoro Coio3a, ornpejaessie-
Mbl€ 3aKOHOMEPHOCTSIMUA Pa3BUTHSI COIUATUCTUIECKOTO 0OIIe-
CTBa, OCHOBOINOJAramoume (pyKoOBOIAIINE) HUIEH, OMPEHEIIsio-
M CYIIHOCTb, COAEpKaHUE, 3a/laud M LIEJM YTOJOBHOIO 3a-
KOHOJIATENIbCTBA U TMOPSIAOK €ro peaau3alvy B Hesx O0pbObl
C MPECTYNHOCTHIO IMyTeM MPUMEHEHUsI YTOJIOBHOIO HAKa3aHMSI.
[TpuHIMITEL YTOJIOBHOTO ITPaBa — 3TO YIOJOBHO-IIPABOBbIE MPUH-
LTI, 3aKPEIUIEHHbIE YTOJIOBHBIM 3aKOHO/IATEIbCTBOM.

B coBetckon iuTeparype UMEITCS pa3Hble NO3ULMU IO BO-
pOCy O TOM, KAaKU€ IMOJIOKEHUsI MOKHO CUMUTATh 3aKpPEIIeH-
HbIMM B 3aKoHe. OfiHa MO3MILMS 3aKJII0YAeTCsl B TOM, YTO 3a-
KPEIUIeHHbIMU B 3aKOHE ClIe/lyeT CUMTATh Te MOJIOKEHHUsl, KO-
TOpbIE «HENOCPEICTBEHHO (POPMYJIMPYIOTCSI B HOPME IIpaBa», a
TaKXke Te, KOTOPbIE BBITEKAIOT «U3 COBOKYITHOCTH I0PUIUYECKUX
HOPM. .. ¥ 3aKOHO/IATEJILCTBA B LIEJIOM» . 40

CyTb BTOpOH MO3ULIUU 3AKTI0YAETCS B TOM, YTO «HEJb35 CUU-
TaTh 3aKPEIUIEHHBIMU B 3aKOHE IMOJIOKEHUS1, KAK TAKOBBIE, B HEM

40 Jobposonsckas T. H. TIpUHIMIBI COBETCKOTO YToJIOBHOTO mponecca. M., 1971.
C.16ucn.



He chopMyJIMpOBaHHbIE, a BhITEKaloIIKe U3 psaa HopMm. Hopma-
TUBHBIMU TPEOOBAHUSIMHU SIBJISIOTCS JIMIIIb T€ TIPABIJIA, U3 KOTO-
PBIX OHH BBITEKAIOT, HO HE 9TH MOJIOKEHHUsI caM| 110 cede». *! Bro-
pasi mo3uIMs npejacTapisercs: 6osnee odocHoBaHHOU. [loHsTHE
«3aKperuieHre B 3aKOHE» COBEPIIEHHO KOHKpeTHO. OHO O3Hava-
€T, YTO TO WUJIM MHOE TMOJIOKEHUE MPSIMO U YeTKO c(popMyIupo-
BaHO B 3aKoHe. TexHMKa 3aKperieHust MOXET ObITh Pa3IMUHON:
OIMH TPUHIUI MOXET ObITh C(hOPMYJIMPOBAH B OJHON HOpME
(4To HamboJIEee MPEANOYTUTENBHO), B OAHOM HOPME MOXET ObITh
3aKPEeIJIEHO HECKOJIbKO PYKOBOJISIIIIUX UJIEH, OIHA PYKOBOASIIIAS
ujiest MOXeT ObITh 3aKperieHa B HECKOJIbKUX Hopmax. BaxHo
TO, YTO MPUHUMI MpaBa cpOpMYJIMPOBAH B 3aKOHE, a HE IPO-
CTO JIOTUYHO BBITEKAET U3 aHAJIM3a HOPMbI, IPYIIbl HOPM WK
BCEro 3aKoHoaTesibcTBa. Ha ocHOBe Jlornyeckoro aHaan3a HopM
npaBa (OIHOM, HECKOJIBKUX WJIA BCEX) CIIEAYET JIUIIIb BBIBOM, UYTO
3aKOHO/ATEIb C(POPMYJIMPOBAII UX, PYKOBOICTBYSCh OIIPEAEIICH-
HBIM ITPABOBBIM MTPUHLIAIIOM. HO OT 3TOro npaBoBoil MpUHIIUII HE
CTaHOBUTCSI MPUHIMIIOM TipaBa. [IpakTuyeckoe 3HaYeHUE pac-
CMaTPUBAEMOT0 Pa3IuyMs 3aKJII0YaeTCsl B TOM, YTO HapylieHue
caMmoro IMpHHIIMIA, 3aKPEIUIEHHOTO B 3aKOHE (MPUHIMIA Ipa-
Ba), €CTh HAPYIIIEHHE 3aKOHA, KOTOPOE 0053aTeIbHO IOJIKHO BbI-
3BaTh COOTBETCTBYIOILYIO PEAKIIUIO MPABONPUMEHUTENILHBIX Op-
raHoB. Harrpuimep, B yroJloBHOM 3aKOHE 3aKperuieH MPUHIIUIT OT-
BETCTBEHHOCTH TOJIbKO 3a COBEpIIIEHHE OOIECTBEHHO OINAacHO-

M Axyoa M. JI. O NOHATUY MIPUHIMIIA YTOJIOBHOTO MpaBa U YrOJOBHOTO IIPOLiEcca.
C.6l.



ro npectynHoro aesHus (cr. 3 OCHOB YroJOBHOIO 3aKOHOMA-
tenbeTBa Cotoza CCP u coto3HBIX pecryOnuK). DTO O3HAyYaerT,
4TO JII000E HApyIlIEHHE STOTO MPUHIIUIA €CTh HApYILLEHUE 3aK0-
Ha, KOTOPOE BJIEYET OTMEHY BCEX aKTOB ITPaBOIPUMEHHUTEIbHbBIX
OpPraHoB MO MPUBJIEYEHUIO K YIOJOBHON OTBETCTBEHHOCTH JIM-
113, HE COBEPILMBILETO MPECTYIUIEHUS], & THOTJA U PUBJICUECHUE
K YTOJIOBHOW OTBETCTBEHHOCTH JIUII, MPUHSBIIUX TPOTUBOpEYA-
1Iee 3aKOHY pelleHKe (3a MPUBJIEYEHUE 3aBEOMO HEBUHOBHO-
IO K YrOJIOBHOU OTBETCTBEHHOCTH WJIM 32 BBIHECEHUE 3aBEIOMO
HENPABOCYOHOTO MPUTOBOPA, PEUICHHS, ONPEIEICHUS WIA MO-
CTAHOBJIEHM S, WJIM 3aBEIOMO HE3aKOHHBIM apecT WM 3aJepxka-
HUE). DTO UMEET 3HAUEHUE U I HOPMOTBOPYECKOM JIESATENb-
HocTH. OT BOJIM 3aKOHOAATEJISI 3aBUCUT, 3aKPENUTh WM HE 3a-
KpenuTh TOT WA MHON MPaBOBOUM MpUHLMI B 3akoHe. Ho yx
KOI7la OH 3aKpeIUIeH — 3aKoHojaTesb cBs3aH UM. OH He Mo-
KET MPUHATh HOPMY IIPaBa, MPOTUBOPEYAIIYI0 STOMY MPUHIIM-
ny. Hanpumep, 3akpenviB mpuHIMIUAAIBHOE MOJOKEeHUe 00 OT-
BETCTBEHHOCTH TOJIBKO 332 BUHOBHOE COBEPILEHHOE JEsHUE, 3a-
KOHOZATEeIb HE MOXET, MPeJBAPUTEIbHO HE OTMEHUB €ro, Mpu-
HATb HOPMY, IPEAYCMaTpUBAIOILyI0 OTBETCTBEHHOCTh 32 HEBU-
HOBHO COBEPIIEHHOE [IESHUE.

HapyieHue xe nmpaBoBOro MpUHIMIIA, HE 3aKPEIUIEHHOIO B
3aKOHe, caMo 110 cede He ecTh HapyIleHue 3akoHa. OHO SBIsIeTCs
TaKOBBIM TOJIBKO TOT/Ia, KOT/Ia HAPYIIAIOTCsl TPeOOBaHUS, BbITE-
KaloIllMe U3 3TOro MPUHIIMIA U 3aKperieHHble B 3akoHe. Hanpu-
Mep, IPUHIIAIT MTHTEPHAIIMOHAIM3MA CaM T0 ce0e He 3aKperuieH



B 3aKOHE, HO B YTOJIOBHOM 3aKOHOJATEJIbCTBE €CTh HOPMBI, 3a-
KPEIUISIOIIUE MOJIOKEeHH I, BHITEKAIOIIME U3 STOTO MPUHIIUIA: OT-
BETCTBEHHOCTh 32 0CO00 OIMACHbIE FOCY/IaPCTBEHHBIE ITPECTYILIe-
HUs1, COBEpPILIEHHbIE IPOTUB APYrOro rocyaapcrsa TPYHAALUIMXCS
(ct. 73 YK PC®CP u coorBercTByonme crarbu YK npyrux co-
I03HBIX PECITyOJIHK ), OTBETCTBEHHOCTh 32 TIPECTYIUICHU S TIPOTUB
rOCYJapCTBEHHON WM OOIIECTBEHHOW COOCTBEHHOCTU APYTHMX
cotmanuctruyeckux rocyaapcets (cr. 101 YK PCOCP u YK npy-
TUX COIO3HBIX PECITYyOHUK). TO 03HAYAET, UTO HAPYITIEHUE IPUH-
[UIa UHTEPHAIIMOHAIM3MA PACCMATPUBAETCS KaK 3alperieHHoe
3aKOHOM TOJIBKO B CJTy4asiX COBEpIIEHUsI yKa3aHHbBIX BBIIIIE TIpe-
cryruieHuil. Hapyienue ke 3Toro npuHimna B Ipyrux gopmax,
T. €. caMoro 1o cede, He sIBJIsIeTcsl TpaBoHapyienueM. OHo cTa-
HOBUTCSI TAKOBBIM TOJIBKO B CIyyasix, KOrJa COBEpILIEHHOE Je-
SIHME TIO/ITIA/IaeT MMOJ] IPU3HAKU KaKOro-JIMO0O COCTaBa MPecTyIl-
nienust (yOUHCTBO rpakIaHUHA IPYTOrO COLMATUCTHYECKOTO I0-
CyIapcTBa ecTh MPOCTO YOMICTBO, Kpaxa JIMYHOTO MMYIIECTBA
y 9TUX TPaXJaH €CcTh MPOCTO Kpaxa). Paznuume mexay npaso-
BBIMU TIPUHIIMIIAMH, HE 3aKPEIJICHHBIMUA B 3aKOHE, W MPUHIIN-
IamMH IpaBa, PaBHO KaK M MPAKTUYECKUE BBIBOJbI U3 HETO, HU
B KO Mepe He CHMKAIOT 3HAUEHUsI TIEPBOW TPYIIIHI PABOBBIX
npuHUUIoB. OHY, KaK ¥ MPUHIUILI IPaBa, UTPAIOT POJIb OMpe-
JEJISIONIUX HAavasl B YTOJIOBHOM MOJIMTUKE U B YTOJIOBHOM ITpaBe,
OIpENENAIT AyX U CMbIC] NOJIUTUKU U TpaBa, OKa3bIBAIOT Pe-
HIAI0Iee BIMSIHUE Ha 3aKOHOATENIbHYI0 U MPABONPUMEHUTEb-
HYIO JIESITEeIbHOCTb COOTBETCTBYIOIIMX OPraHOB M OpraHM3allvi



Y Ha TOBEJICHNEe COBETCKUX rpaxaH. [Toatromy npejcraBisercs
BIIOJIHE BO3MOKHBIM aHAJTM3WPOBATh MMPABOBBIC MPUHIIUIIBI, HE
To/Ipa3/iesisisi MX Ha MPHUHIIMIIBI ITPaBa U MPABOBBIC MTPUHITHIIHI,
HE 3aKperieHHbIE B 3aKOHE, MIOCKOJIbKY pa3Indus MEXy HUMU
CBOJATCS TOJIBKO K M3JIOKEHHBIM BBIIIIE MOMEHTAM.

[TpaBoBbBIe MPHUHITUIIFI UMEIOT OYEHb BAXKHOE MPAKTHYECKOE
3HaveHue. [Ipexe Bcero OHM OKa3bIBAIOT peryaupyoliee Bo3-
JICVCTBHUE Ha MOBE/IEHUE I'paX/JIaH, XOTsl U He TIPENIChIBAIOT Ka-
KMX-TO KOHKPETHBIX JICWUCTBUN WU BO3/IepKaHUE OT JAEUCTBUM.
JleficTBUTENbHAS )KU3Hb TIOKA3BIBAET, YTO COBETCKUE I'paxkIaHe
yaie COU3MEpSIIOT CBOe MOBEACHUE HE ¢ TPEOOBAHUSMU KOH-
KpeTHBIX HOPM ITpaBa BOOOIIE M YrOJOBHOTO IMpaBa B YaCTHO-
CTH, a C MPUHIMITHAIBHBIMUA YCTAHOBKAMHU, COICPXKAIUMUCS B
npaBoBbIX NpuHIMINax. «[IpaBoBass MHGOPMUPOBAHHOCTH CBH-
JETEIbCTBYET 00 OTHOCUTETBHO CIa00M 3HAHUU MPABOBBIX HOPM
¥ JIOBOJIBHO MPOYHOM 3HAHUM OOIIUX MPUHIIMIIOB Mpasa. [ paxk-
JaHe OOBIYHO 3HAKOMBI U XOPOINO YCBAaMBAIOT OOIIME Tpedo-
BaHUs MPaBa, BOILEAIINE B MMPABOBOE CO3HAHUE KAK COLIUATb-
HBIE [IEHHOCTH, KaK COIMaJibHble TPeOOBaHU S, KaK TeHepaibHas
ujiesi, ¥ BMeCTe C TeM YaCTHBIE ero MPeANMCcCaHus Jalieko He Bce-
I71a U3BECTHBI».*> BO-BTOPHIX, IPABOBbIE TIPUHITUIIBI OKA3BIBAIOT
ofpeiesIolIee BIMHIE Ha 3aKOHOIATE IbHYIO IESITEeTIbHOCTD, HA
CO3/IaHUE U COBEPIICHCTBOBAHUE MMpaBa. DTO BIMSHUE CKa3bl-
BaeTCs B TPeX HalpaBlieHUsIX. BO-TepBbIX, MpaBOBbIE MPUHIIN-

2 Cowmonorus u npaso / Ilox pen. 0. A. Tuxomuposa u B. I1. Kasumupuyka. M.,
1973. C. 72-73.



TIbI MOSIBJISIIOTCSA A0 MPaBa, BbIpaxasi OCHOBOIIOJIAraioye B3rsi-
a1 Kommynncrnaeckon naprtun Coserckoro Coro3a Ha Ipaso.
DTH B3MJISI/Ibl YCBAMBAIOTCS 3aKOHOIATEIbHBIMUA OPraHaMU, U TIO-
CJIE/IHVE B COOTBETCTBUU C HUMM 33K PEILISIOT B 3aKOHE IMPUHIIM-
bl TIPaBa M CTPOSAT 3aKOHOAATEIbCTBO; BO-BTOPBIX, OyIyuH 3a-
KPEIUIEHHBIMUA B HOpPMax MpaBa, OHU OMPENeNsAoT BCIO MOCIe-
JYIOIIYIO AESITeJIbHOCTh 3aKOHO/ATENS 10 COBEPIIEHCTBOBAHUIO
IIpaBa, MOCKOJbKY MPU M3JAaHUM BCEX HOBBIX HOPM 3aKOHOAA-
TeJlb HE MOXXET BBIUTH 3a Ipedesibl MPUHIIMIIOB IpaBa; B-Tpe-
THUX, PUHIUIIBI ITPaBa CYIIECTBEHHO CKAa3bIBAIOTCS Ha (popMuU-
pPOBaHMU OOINECTBEHHOTO MHEHH S, KOTOPOE YUUTHIBACTCS 3aKO-
HOZIaTeNIeM NP pa3padOTKe U MPUHSATUM HOPMATUBHBIX AKTOB;
MIPABOBbIE TPUHLIMIIBI CKA3bIBAIOTCS U B MPABONPUMEHUTELHON
nesrenbHOCTU. [IpaBriibHO mucan A. M. BacunbeB: «Crienyer
MOJYEPKHYTh 3HAYEHUE MTPABOBBIX TPUHIIUIOB 1 KAaK HAIPaBJIsi-
IONUX OOIIMX YCTAHOBOK U MPABONPUMEHUTENBHON JIeATeTbHO-
CTU OPraHoB COLIMATTMCTUYECKOro rocyaapcrsa. [IpaBonpumenu-
TeJIbHAS IEATEIbHOCTD KaK YacTh OOIIIEeCTBEHHOW IPAKTUKY UMe-
€T pelaIlee 3HAYEHUE /1)1 peayii3al[iu TPaBOBbIX UIEH-IPUH-
LIMIIOB U KOHKPETU3UPYIOIIMX UX IOPUIUYECKUX HOPM, T. €. U1
(hopmMupoBaHUs YCTOMYMBOTrO U TBEPIOTO MpaBornopsiaka. Heoo-
XOIUMBIM YCJIOBUEM HOPMAJIBHOTO ITpoLIEcca MPaBOBOIO PEry-
JIMPOBAHUS SIBJISIETCS €AMHCTBO UIEHMHO-TEOPETUYECKUX YCTAaHO-
BOK (IIPaBOBBIX MPHUHLIMIIOB), KOTOPbIE Pa3BUBAIOTCS B HOpMax
COLIMAJIUCTUYECKOTO MPaBa U OJHOBPEMEHHO OIpENesioT Ha-
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Hakowner1, mpaBoBble MPHUHITUIB UMEIOT 3HAYEHUEe IS TIpa-
BOBOI'O BOCIUTAHUsS TPaXaaH W (POPMHPOBAHUS MX MPABOCO-
3HaHMs. B 9TOM IJlaHE OHU BBIMONHSIOT [BOSIKYIO POJib: 00-
HIyI0, «KOTJa HA OCHOBE MPABOBBIX UIEN-IPUHIMIIOB (DOPMUPY-
eTcsl yBaXkeHHE K 3aKOHY M €ro TpeOOBaHWsM, PACKPHIBAIOTCS
EJI M YCJIOBHS YCTAHOBJICHHOTO TIPABOIOPSIAKA», U CIIEINAIIb-
HYIO, «KOTJ]a OHM COCTaBJISIIOT MPO(heCCUOHATBHO-MUPOBO33PEH-
Jyeckylo 0a3y Mpu 3aKOHOJATENIbCTBOBAHUM, TIPUMEHEHUHU Tpa-
Ba». 4

B cooTBeTCTBUM C TPUHITUIIAMY YTOJIOBHO-TIPABOBOM ITOJTUTH-
KM YTOJIOBHOE MPAaBO OCHOBBIBAETCS HAa OOIIMX U CIEIAIbHBIX
MIPABOBBIX MPUHIMIAX (YACTh U3 KOTOPBIX 3aKPerieHa B HOpMax
IIPaBa, a 4acTb HET).

«OO0ImenoMMTHYECKe TTPUHIIMITEL OMPEeISIOT OCHOBOIIOA-
raionye Havyajaa OpraHu3aiy oOIECTBEHHOTO U TOCY1apCTBEH-
HOTO CTpOsl, COOCTBEHHOCTH, B3aUMOOTHOIIIEHUI pPa3IMUHBIX
KJIACCOB, JIMYHOCTH, OOIIeCTBa, rocyaapcrsa. [IpaBoBbie mpuH-
IUITBI TIPEJIOMJISIOT TIOJIMTHYECKUE TTPUHIIMITHI TIPUMEHUTETHBHO
K TOMY KpYIy MHTepecoB Kijacca (0OIecTBa), KOTOpbie JOJIK-
HBI OBITH OCYIIIECTBJIEHBI «B 0OIIel ¢opme, To ecTb B hopme,
MMeEIONIeN MPUHYIUTEIbHYIO CUTy IJIs1 Bcero odmectBa».* Ta-

3 Bacunves A. M. O MPaBOBbIX UesAX-TpUHIIMIAX // COBETCKOE rocyJapcTBO U Mpa-
B0. 1975. Ne 3. C. 18.

* Tam xe.
45 Mapxc K., Sneeavc @. Cou. T. 33. C. 283.



KO (pOPMOH B KJIACCOBOM OOIIIECTBE U SIBJIAETCS IPaBO, Ipa-
BOBOE PEryJIMPOBAaHME C €ro BCEOOITHOCTHIO M 00IIe00s13aTeNb-
HOCTBI0.* O0IenonuTHIecKre MPUHITUIIBI, OyIydH TpHUMEHEH-
HBIMU B IIPABOBOM c(pepe, CTAaHOBATCS OOIENPABOBbIMU ITPHH-
munamy. OOIenpaBoBble MPUHIMITBL, OyIy4Yd MPUMEHEHHBIMU
B cepe IEUCTBUS COBETCKOIO YrOJIOBHOIO IPaBa U YYMUTHIBA-
IOIIYE CTIeM(UKY STOH OTPAC/IU, CTAHOBATCS] OOLIMMH YTOJIOB-
HO-TIPaBOBbIMU NpUHIMIIaMU. Kpome o0mmux yrosioBHO-1paBo-
BBIX IIPUHLMIIOB YTOJIOBHOE IPaBO OCHOBBIBAETCS M HA CIIELM-
QJIbHBIX YTOJIOBHO-IIPABOBbIX IIPUHIIMIIAX, B KOTOPBIX OTPaXaloT-
csl cneuualibHble (crienuduyeckre) IPUHIMITBL YTOJIOBHO-TIPa-
BOBOM MOJIMTUKU. B COBETCKOM I0pUINYECKON JIUTEPATYPE UME-
I0TCS YTBEPKAEHHUSI O TOM, YTO OOIIEMOJMTUYECKUE TPUHIIU-
bl HE CJIelyeT CYATATh MPUHLIMIIAMM YTOJIOBHOTO mpasa. Tak,
M. JI. fIky6a numet: «ColuanucTudecKkue AeMOKPATH3M U ApY-
T€ Ha3BaHHbIE Hayaja (T'yMaHWU3M, MPOJIETApCKUI MHTEPHALM-
OHAJIM3M, NATPUOTU3M, 3aKOHHOCTb. — H. b.) He cienyer pac-
CMaTpUBaTh KaK MPUHLMIIBI YTOJOBHOIO npaa. OHU B paBHOM
Mepe XapaKTepu3yIoT BCe OTpaciy COBETCKOro Ipasa u, Oosee
TOro, Bce cepbl COLMATUCTUYECKUX OOIIECTBEHHBIX OTHOILIE-
HUI U METO/Ibl UX PEryJIMpPOBaHMs, HO HE BBIpaKaloT crielpu-
KM YTOJIOBHOIO IpaBa M mpouecca... COMaaIucTUYECKUM Je-
MOKPaTU3MOM, MPOJIETAPCKUM MHTEPHAIIMOHAIM3MOM, NaTpUO-
TU3MOM, UHTEPECAMU NAPTUMHOCTU IIPOHUKHYTHI BCE NIPUHIIM-

46 Jlykawesa E. A. TlonaTne npuHIMIa coumanucTiyeckoro npasa // CoBerckoe
rocygaperBo U npaso. C. 23.



TIbl YTOJIOBHOTO TIpaBa M rporiecca». 4’

C 3TUM JI0OBOJIOM COITIACUTHCS HEJb3s. JIeHCTBUTEIBLHO, 00-
IETIONIMTUIECKIE TPUHITHITH TPOHU3BIBAIOT BCE OONACTH )KU3HH
Halero ooiecTBa, B TOM YKcie U 00IacTh, peryupyemMyio Hop-
MaMH IpaBa BOOOIIe, — HOPMaMH yrOJIOBHOTO MPaBa B YaCTHO-
ctu. I B 93TOM 11aHe 3TU MPHUHIMITH MPECTAIOT OOMIUMH IS
BCeX 00JIacTeil KM3HH, A7 BCeX oTpacielt npasa. OHaKoO crie-
1M(UKa OTHOIIEHHIA, KOTOPblE OCHOBBIBAIOTCSI HA OOIIETIONUTH-
YEeCKUX MPUHIIUIAX, HE MOXET HE MOPOAUTD CHEU(PUKHU B MPO-
SIBJIEHUU 3TUX NPUHIMIOB. COBEPLIEHHO OYEBU/IHO, YTO NIPUH-
LUIT COLIMATMUCTAYECKOTO JEMOKpAaTU3Ma MO-Pa3HOMY MPOSIBIIS-
€TCsl IPY PeryIMpOBaHUM B3aUMOOTHOIIIEHUI MEXKTy BHIOOPHbI-
MU TOCY/IapCTBEHHBIMU OpPraHaMH U TpaskJaHaMU-U30Upates-
MU (TOCYIapCTBEHHOE IIPABO) U MEXKY COOTBETCTBYIOLIMMHU OP-
raHaMu rocyJiapcTBa u MpecTyrnHUKamu (YrojJoBHOE MpaBo, Yro-
JIOBHBIY MPOLIECC, YTOJIOBHO-UCTIPABUTEbHOE TpaBo). To xke ca-
MO€ MOXHO CKa3aTh U O APYTUX OOIICTIONUTHYECKUX TTPUHITH-
nax. Takum o6pa3oM, OOIIENOIUTHYECKUE TPUHIIUIIBI, COXPa-
HSISl CBO€ HaMMEHOBaHWe UM HauOosiee OOIIMe TONOKeHHs, T0-
Jy4qaioT crieniuduyuHoe coepkaHue, Oyayyd IpUMEeHEHHbIMU K
OOIIIECTBEHHBIM OTHOIIIEHUSIM, KOTOPBIE PETYJIMPYIOTCS pa3iny-
HBIMH OTpac/sIMHU ITpaBa. JTa criequprKa 1 Mo3BOJISAET Ha3BaTh
OOIIETIONUTHYECKHE TTPUHITAITH OOIIIUMH YTOJIOBHO-TIPABOBBIMHU
MPUHLIMIIAMM TOI/1A, KOI/Ia COAEPKaHUE X COCTABIISIET OCHOBO-

4 Axyoa M. JI. O NOHATUY MIPUHIMIIA YTOJIOBHOTO MpaBa U YrOJOBHOTO IIPOLiEcca.
C. 64.



HoJIaraioye uaeu oOIEenoIMTHIECKOro MIaHa MPUMEHUTEIBHO
K oOnmacti 60phOBI C MPECTYMHOCTHIO TIyTEM MPUMEHEHHSI yTO-
JIOBHOTO HakazaHusl. KOHEUHO, U1 TOUHOCTH MOKXHO OBUIO OBI
Ha3BaTb 3TOT MPUHLMII HE MPOCTO «COLUAIUCTUYECKAN AEMO-
KpaTu3M», a «IIPUHLMI COLUMATMCTUYECKOTO AEMOKpaTU3Ma B
YTOJIOBHOM TPaBe», IPUHLMI COLMAIMCTUYECKOrO JIEMOKpa-
TU3Ma B TOCYIapCTBEHHOM YIpaBjieHun» U T. A. Ho Bpsn m B
3TOM €CTb KaKas-TO TeOpeThyecKas U MpakTHiecKast HeoOXoau-
MOCTb. 3HAYUTEIIHHO MPOIIE TOBOPUTH 00 OOIIMX YTOJIOBHO-TIpa-
BOBBIX MTPUHIIMIAX, OOIINX IPaXJAHCKO-TIPABOBBIX MTPUHIIMIIAX,
OOIIENOIMTUYECKUX PUHIIMIIAX OPraHU3allMy TOPTOBJIM U T. JI.
Tewm Oosee, YTO 3TU TEPMUHBI JOCTATOYHO MOJHO OTPAXAIOT CO-
JepKaHUE ONpe/IENISIEMbIX MU SIBJICHUI.

[lo-pazHOMYy B HayKe COBETCKOI'O yrOJIOBHOIO ITpaBa pella-
€TCs BOIIPOC O MEPEYHE YTOJOBHO-ITPABOBBIX IMPUHIMIOB. Tak,
Harpumep, II. C. [larenp B KayecTBE NPUHLMIIOB COBETCKOU
YTOJIOBHOW INMOJIMTUKY U COBETCKOIO YTOJIOBHOTO ITPaBa Ha3blBa-
er: 1) oxpaHy COBETCKOTro OOIIECTBEHHOTO M TOCYIapCTBEHHO-
IO CTPOsl, COIMATTMCTUYECKON COOCTBEHHOCTH, IMYHOCTU U MTPaB
rpaklaH U BCEro COLMAIMCTUYECKOrO MpaBONOPSIKA OT Ipe-
CTYITHBIX MOCATATEJIbCTB; 2) COLMATMCTUYECKYIO 3aKOHHOCTB; 3)
COLMAIMCTUYECKAY T'YMaHU3M; 4) IPEAyIPEKACHUE TPECTYILIE-
HWIA; 5) cOUeTaHWe Mep YroJIOBHOTO HaKa3zaHWs M Mep oOiie-
CTBEHHOI'O BO3JEWCTBUSI B OOphOE C MPECTyNHOCThIO; 6) Haka-
3yeMOCTh OOIIECTBEHHO OIMACHOTO JAEsSHUS, MPEeSyCMOTPEHHOIO
YTOJIOBHBIM 3aKOHOM; 7) JINYHYIO OTBETCTBEHHOCTb TOJIBKO BH-



HOBHOTO, T. €. JIUI[a, YMBIIUIEHHO WU M0 HEOCTOPOKHOCTH CO-
BEPIIMBIILIETO MPECTYIUIEHUE; §) 1e/IecO00pa3HOCTh HaKa3aHUs,
9) conmanvcTyeckoe mpaBoco3Hanue; 10) MHAUBUIYaTU3ALIUAI0
HakazaHus; 11) HeOTBpaTUMOCTb Haka3zaHusl. 8

I'. B. ButtenOepr nonaraer, 4To UMEIOTCSI JIB€ IPYIITHl OCHOB-
HBIX IIPUHITUTIOB COBETCKOTO YTOJIOBHOT'O TIPaBa, Ha KOTOPHIX Oa-
3UpYIOTCSA HOpMBI HOBOrO YronoHoro kogekca PCPCP. K niep-
BOI1 IpyIrie cliefyeT OTHECTH OOIIeNPaBOBbIE IPUHIIUITLI COBET-
CKOTO yTOJIOBHOI'O MPaBa, T. €. T€ HPUHIUIIbI, KOTOPbIE SIBJISIOT-
csl OOIMMU AJIs1 BCEX OTpaciiell COBETCKOro IMpaBa M KOTOPHIE
BMECTE C TEM IOJIYYalOT CBOE PA3BUTHE B HOPMAX COBETCKOIO
YTOJIOBHOTO TipaBa. MMy sIBIISIOTCA: OOIIECTBEHHAs] OMACHOCTD
HaKa3yeMoro AesiHUs1, 3aKOHHOCTb, ITPOJIETAPCKUI UHTEPHALIUO-
HQJIN3M, COLIMATTMCTUIECKUN JIEMOKPATU3M, COLMAIMCTUYECKNAN
rymanusm. Bropyio rpymnmny oO6pa3yioT Te OCHOBHbIE IPUHIIUITHI,
KOTOpbIE MPUCYIIIX TOJbKO WM IJIABHBIM OOPa30M COBETCKOMY
YTOJIOBHOMY TIpaBy Kak OCOOOU OTpaciv COBETCKOro rmpara. B
9Ty TPYIIY BXOIAT MPUHIUIbL: TMPELYNPeKACHUs MPecTyIie-
HUM, TMYHOW OTBETCTBEHHOCTH TOJILKO BUHOBHOTO, BCECTOPOH-
HEU OXPaHbl JINYHOCTU, UH/IMBULYAJIM3ALIMU OTBETCTBEHHOCTU U
HAKa3aHWUsl, y4acTusi OOIIECTBEHHOCTU B OOPbOE C MPECTyIHO-
CcThIO. ¥

® azens I1. C. Ponb YIOJIOBHOM peripeccud B 00pbOe ¢ MPECTYIMHOCTBIO B MEPUOT
Pa3sBEepHYTOro CTpOHTENbCcTBAa KoMMyHI3Ma. JI., 1961. C. 11.

* Bummentepe I'. B. PasBuTiE OCHOBHBIX TIPUHITUIIOB COBETCKOTO YTOJIOBHOTO Ipa-
Ba B HOBOM YronoBHoM kozaekce PCPCP // [IpaBosenenue, 1962. Ne 4. C. 90.



Jlpyruie aBTOpbI JAI0T HECKOJIbKO MHbIE IEPEYHU MPUHIIUIIOB.
Takoe nosnoxenue He cinydarnHo. Hu B O1HOM HOpMAaTUBHOM aKTe
HET MepevyHs1 OCHOBOMNOJIAraloIuX Uei, KOTopble ObUM Obl Ha-
3BaHbl 3aKOHOJATEsIeM NpuHIMNaMu. bosee Toro, 3akoHoIaTe b,
Kak 3710 sBcTBYeT U3 opmyanpoBku cT. 2 YK PCDCP u co-
oTBeTcTBYIoNMX crareid YK Apyrux coiosHbIx pecnyOnuk, pas-
JIMYAET «IPUHIIMIIBI» U «OOIIKe TONOKEHU», HIYEro He TOBO-
pa 0 paznuuuax Mexay HUMH. [lostomy B ycnoBusix, koraa 1)
MPUHLIMIIAMM CYMTAIOTCSI OCHOBOMOJIATAONIME UAer; 2) MHOT1e
HE ITPOBOJAT Pa3INydrs MEX Iy IPUHIMIIAMU, 3aKPETICHHBIMU B
3aKOHE M HE 3aKPEIJICHHBIMU B 3aKOHE; 3) HET €IMHCTBA B. IO-
HUMaHUU TEPMHUHA «3aKPEIJICHHBIE B 3AKOHE» , OIIPeIe/IEHUE 1e-
pEuHsl MPUHIIMIIOB YTOJIOBHOTO MpaBa B 3HAUYUTENILHON Mepe 3a-
BUCHUT OT YCMOTPEHHUSI 3aHIMAIOIIETOCs 3TOM MPOoOIeMOH JHIIa.

I'. A. Kpurep nonsitancs c(popMyJIupoBaTh KPUTEPUN BblJIe-
JICHUs ONPEAEICHHBbIX WAEW B KaueCcTBE MPUHLMIIOB IpaBa. OH
nuier: «Kpurepusimu 111 oT60pa UieH, BHITEKAOIIUX U3 CO-
LIUAJIBHO-9KOHOMMYECKOU CYITHOCTH COLMAIM3Ma U ONpPEeness-
IOLMX OPraHU3aLMIO IPAaBOBOI'O PETYJIMPOBAaHUS B COOTBETCTBUN
¢ cpOpMyIMPOBAHHBIM BBILIE ONPEAEICHUEM MOHATUS IPUHLIN-
na rnpaBa, SIBJISIIOTCS HAIPaBJIEHHOCTh, XapaKTep, OCHOBAHUS U
00beM MPHUMEHEHHs TOCYAAPCTBEHHOTO MPUHYKACHUS U WHBIX
Mep BO3JEUCTBUS, HEOOXOIMMBIX U JOCTATOUHBIX ISl peanu3a-
MK (PyHKLMI IIPaBa v BBITIOJTHEHHU S 33124 [IPAaBOBOTO PETYJIUPO-
BaHUs1. IMEHHO OT TOro, HACKOJIbKO YAAYHO COUETAIOTCS Pa3Iny-
HBIE MEPbI BO3ACKCTBUSA Ha MOBEIECHUE JIIOEU B IPOLIECCE Ipa-



BOBOT'O PETYJIMPOBAHUS TE€X WM WUHBIX COIUATMCTUYECKUX 00-
IIECTBEHHBIX OTHOLIEHUH, B 3HAYUTEILHON MEPE 3aBUCAT aBTO-
pUTET MpaBa, a TAK’kKe BCEX €r0 MHCTUTYTOB U YCTAaHOBJIEHUN». "

[1pu onpeaeneHUM NPUHIIMIIOB COBETCKOIO MpaBa CJieyeT uc-
xonuTh U3 ykazanusa B. U. JleHuHa, 4To «IIpUHIMIBI — 3TO HE
1eJTb, HE MPOrpaMMa, He TaKTHKa U He Teopusi».>! He aBisoTcs
MPUHIMIIAMU U 33Ja4U.

Hcxonst W3 W3JI0KEHHOTO BHIIIE MPEACTaBIsAETCs, YTO 00-
MMM YTOJIOBHO-ITPABOBBIMU MPUHIIUIIAMU SIBJISIIOTCS: KJ1aCCO-
BOCTb, COBETCKMM IaTPUOTU3M, ITPOJIETAPCKAN MHTEpHAIIMOHA-
JIU3M, COLIMAIMCTUYECKUN JEMOKpATU3M, COLUMATMCTUYECKUN
TYMaHU3M, COIMAIUCTUYECKAasi 3aKOHHOCTh, HEOTBPATUMOCTh
HaKa3aHWs, SKOHOMUsSI Mep YroyioBHou peripeccun. Crieruab-
HbIMU (CHEeLM(PUYECKUMH) YTOJIOBHO-IIPABOBBIMM ITPUHIIMIIAMU
SIBJISIIOTCSI: OTBETCTBEHHOCTD TOJILKO 32 COBEPILIEHUE MTPECTYITHO-
r0o JIesiHUsI, OTBETCTBEHHOCTh TOJIBKO MPU HAJTMYMK BUHBI, JIMY-
HBI XapaKTep OTBETCTBEHHOCTU, COOTBETCTBUE HAKa3aHUS TsI-
JKECTU U XapaKTepy MPecTYyIUIeHUs (CIPaBeIJIMBOCTb), MHIUBU-
JTyanu3aius MPUMEHEHUs HaKa3aHusl.

YTronoBHO-TIpaBOBbIE MPUHIIMIIBI, B OCHOBE KOTOPBIX JIEKaT
peajibHO CYIIECTBYIONIME OOIECTBEHHbIE OTHOIEHUSI, TPe/-
CTaBJISIIOT COOOU SIBJIEHUS C IOCTATOYHO YCTOMYMBBIM COZIepKa-
HHEM B BHJIC OCHOBOIIOJIATAIOIIMX UJEH 10 BOIpocaM OOPhOBI ¢

0 Kpuzep I'. A. MecTo NpMHIIMIIOB COBETCKOIO YTOJIOBHOTO IpaBa B CUCTEME IPHUH-
uunos npasa. C. 104.

U Jlerun B. H. Honn. cobp. cou. T. 44. C. 24.



npecTymHOCThio. OIHAKO OOIIECTBEHHBIE OTHOIIEHUSI — 9TO HE
3aCTBIBILIEE SIBJIEHUE, OHU PA3BUBAIOTCS, COBEPIIEHCTBYIOTCA. B
YaCTHOCTH, CerYac WAET MPOLECC MepepacTaHusl COLUATUCTU-
YECKUX OTHOIIEHWH B KOMMYHHMCTUYECKUE. B cooTBeTcCTBUM C
HUMU Pa3BUBAIOTCS, U3MEHSIIOT CBOE COAepKaHUE W MPUHITUTIBL.
DTO MOXKET BBIPAXKATHCS B U3MEHEHUM COJEPKAHWS TPUHLIMIIOB,
B OTMUPAHUU OJHUX MPUHIUIOB (B CBS3M C MOSIBJIEHUEM HOBBIX
norpedHOCTel oOmecTBa). Hampumep, conepkaHue MPUHIIAIA
KJIACCOBOCTU HE MOIJIO HE U3MEHUTHCSI B YCJIOBUSIX TIOCTPOEHU S
COIMAJT3Ma, KOT/ia OOIIECTBO COCTOUT U3 JIPYKECTBEHHBIX TPY-
JSIIMXCS KJIACCOB, IO CPABHEHUIO C COAEPKAHUEM STOTO MPUH-
IIUMa B YCJIOBHUSX, KOIJa B HaIlleM OOIIECTBE eIlle OCTaBaJIKCh
9KCIUTyaTaTOpCcKue Kiacchl. Elme Oomee n3MeHUTCs IposiBJICHHE
3TOrO MPHHIIMIA HA 3Tare COBEPIICHCTBOBAHUS Pa3BUTOIO CO-
UaM3Ma, Korja OyaeT yriryoasaThcsl MPOIece CTUPaHUs IpaHen
MeX/1y KjaccaMy BIUIOTh JI0 TMOJHOW JIMKBHUIAIMU KJIACCOBBIX
paszmuumii. [locTosiHHOE pa3BUTHE JEMOKpPATUU — XapaKTepHas
Jyepra pa3BUTHs HAIETO OOIIECTBA. DTO, €CTECTBEHHO, HE MO-
KET HE OTPA3UTHCS HA COIEPKAHUU TAKOTO YTOJIOBHO-IIPABOBOIO
MPUHIIUIA, KaK COLMAIMCTUYECKUI JeMOKpaTu3M u T. 1. Cieny-
eT comiacuthes ¢ yrepxkaeHueM 0. A. JlemugoBa o TOM, 4TO
«3aKOHOMEPHOCTh HAXOJUT CBOE MPOSIBJIIEHUE HA KAKIAOM STare
OOIIIeCTBEHHOT'O Pa3BUTHUS KaK COCTOSTHUE, YCTOMYMBOCTh OIpe-
JICJIEHHOW 3aKOHOM CBSI3M YTOJIOBHOUM OTBETCTBEHHOCTH W Tpe-
CTYIUIEHUS, T. €. B IPUHIMUIAX YTOJIOBHOIO MPaBa, U B 9TOM Ka-
JyecTBe HOPMATMBHO 3akperuisieTcs. Ho Tak kak pa3ButHe 00-



IIIECTBEHHBIX OTHOIICHUI HEMPEPHIBHO, TO MPOTUBOPEUNE MEK-
Iy HUMH ¥ COfIEP)KaHUEM TTPUHIIAIIOB, 3aKPEIUICHHBIX B 3aKOHE,
BO3HUKAET U YIIIyONsieTcsl, TOKa He TIPOMCXONT 3aKPETUICHUE B
3aKOHE HOBBIX CBsI3el MPECTYIUICHUs U YTOJIOBHOM OTBETCTBEH-
HOCTH, T. €. pa3pelieHre MPOTUBOpeUrsi. 3aKOHOaTe IbHAS Jie-
SITEJILHOCTh, HE SIBJISISICh AOCOIIOTHO CBOOOJIHOM, OIpeesIsIeTC s
TOI ke OOBEKTUBHOM HEOOXOAMMOCTBIO, KOTOpasi BbIpakaeTcs
B npuHIMnax npaea. CieqoBarebHO, HOPMBI TIpaBa B TEHJICH-
MU JJOJDKHBI COOTBETCTBOBATh MpuHIMIaM. Eciv B3Th coBeT-
CKOE yTOJIOBHOE TMPaBO B OOIIIEM, TO TAKOE COOTBETCTBUE €CTb.
B 3TOM CMBICIIE ¥ TOBOPUTCS O TIPUHIIUIAX KaK XapaKTEePUCTHKE
CBSI3W, YCTAHOBJICHHOM yrOJIOBHBIM 3akoHOM. Ho 3TO BOBCe He
O3HAYaeT, YTO Kaxk/Jasi HOpMa yroJIOBHOTO MpaBa BCerja TOYHO
1 0e3yCIIOBHO OTpaXkaeT ero MpUHLMMBL. MoryT ObITh ¥ OTKJIO-
HeHUs1».>? [IprHIMI KJIacCOBOCTH MPOSIBIISAET ceOs1 B yTOJIOBHOM
NpaBe 3HAYUTENILHO sSIpYe, YeM B JII00OM JIPyroi OTpaciv Mpasa,
TIOCKOJIBKY YTOJIOBHOE IPABO MCIIOJIb3YETCsI KaK CPEJICTBO OOPb-
Obl ¢ HanOoJIee OoNmacHBIMU 151 OOIIecTBa AestHusIMA. B miepron
CTPOMTETLCTBA COLUAII3MA STOT PUHIIUII BHIPAKAJICS B OTKPBI-
TOI OOpbOE C IKCILTYaTAaTOPCKUMHU KJIACCAMH C T1EJIbIO UX JINKBU-
Januu. XapakTepHON OCOOEHHOCTBIO COBETCKOTO COLUAJIMCTH-
YECKOro yroJIOBHOTO TpaBa sIBJISETCS] OTKPBITOE MPOBO3IJIAIIIE-
HME Y 3aKpervieHre B 3aKOHe 3TOro MpuHIMMa. Yke B PykoBo-
JAIMX Havasiax 1o yronoBHoMmy rpaBy PCOCP 1919 r. (cr. 12)

32 Nlemudos FO. A. O 3aKOHOMEPHOCTSIX Pa3BUTHS U IPUHLIUNIAX COBETCKOIO YTOJIOB-
Horo npasa // IIpaBosenenue. 1968. Ne 2. C. 84.



roBopujioch: «IIpu onpeaeneHnr Mepbl HaKa3aHUSA B KakK/I0M OT-
JEJIBHOM CIIy4dae CJIeyeT pa3IndyarbCsl, COBEPILIEHO JIM ITPECTYTI-
JICHUE JIMLIOM, MPUHAJIeKAIMM K UMYLIEMY KJIaccy, C LEJbIO
BOCCTAHOBJIEHUS1, COXPAHEHUsI WU NTPUOOPETEHNs] KaKOW-I100
NPUBKWJIETUH, CBSI3aHHOW C IPAaBOM COOCTBEHHOCTH, UM HEUMY-
MM B COCTOSIHMM TOJIOfA WM HYX[bI; O) COBEPIIEHO U Jes-
HUE B MHTEPECAaX BOCCTAHOBJIEHUS BJIACTH YIHETAIOIIETO KJlac-
Ca WM B UHTEpECax JIMYHBIX COBEPLIAIOLIETO JIMLA». YTOJIOBHbIE
komekcel PCOCP 1922 u 1926 rr. ucxoawiy U3 AeJIeHUsT BcexX
IIPECTYIJICHUM HA: a) HAIPABJICHHbIC ITPOTUB OCHOB COBETCKO-
ro crposi, ycraHosieHHoro B Coto3ze CCP Bnacteio paboumx u
KPECTbsIH, ¥ MIPU3HABAEMBbIE B CHJTy 9TOr0 HauOoJjee ONacHbIMU;
0) BCce OCTaJIbHBIE MTPECTYIUICHUsI. 3a BCe IPECTYIUICHU s IepBOT
KaTErOp1M KOJEKCOM OITpeIeIEH MTPEIEI], HUKE KOTOPOTro Cy[ He
BIIPaBE HA3HAYMTB JIUILY MEPY COLMATIbHOM 3alUThI Cy/1eOHO-UC-
IIPaBUTEJIBHOTO Xapakrepa. IIpu aTom coBeplieHue npecryrie-
HHS B LIEJISIX BOCCTAHOBJIEHUSI BJIACTU OypiKyasuH WM JIMIOM,
IIPUHALJIEKAIMM K KJIACCY, SKCILTYyaTUPYIOLIEMY 4YYyXKOU TPy.H,
1o 3akony (ct. 47 YK PCDCP 1926 r.) paccMaTpuBaioch Kak
oTAryamouiee 00CTOATEIbCTBO.

B yronoBHbIX KofieKcax ObUT LIEJTBIH psii COCTABOB MIPECTYILIE-
HHIA, B KOTOPBIX B KaYeCTBE CyObEKTa MpeLycMaTpUBaJICS Tpe-
CTaBUTEJIb SKCILTYyaTaTOPCKUX KJIACCOB.

Ha HeoOXonmMMoCTh YeTKOro NMpoBeeHUs1 KJIaCCOBOM JIMHUU
ykaspiBasioch B nnocranosienny BIIMK u CHK PCPCP «O ka-



paTesIbHOM TOJIMTUKE M COCTOSTHUM MECT JIMIICHUS] CBOOOIBI». >3
B yactHOCTH, TaM OTMeUaIOCh «OTCYTCTBHE TJIAHOMEPHOM U J10-
CTaTOYHO BBIJIEPKAHHON C KJIACCOBOM TOYKU 3PEHUS MOTUTUKU
B PEryJMpOBaHUU MPeObIBAHUS OCYXKJEHHBIX B MECTaX 3aKJIIO-
YEHUSI» U MPEJIJIarajioch «IpU3HATh HEOOXOAMMOCTb IIPUMEHSTh
CYpOBBIE MEPHI PEMPECCUU UCKITIOUUTEIHHO B OTHOIIEHUH KJIac-
COBBIX BParoB ¥ JEKJIaCCUPOBAHHBIX MPECTYIMTHUKOB, MPOdecch-
OHAJIOB U PELIMAUBHUCTOBY.

B coBpeMeHHbIX yCI0BUSIX TPUHLIMIT KJIACCOBOCTH BbIPaXkaeT-
sl B TOM, YTO COBETCKOE YTrOJIOBHOE 3aKOHO/IATEeIbCTBO CTOUT Ha
3alUTe UTHTEPECOB TPYSIIUXCS MAcC Halllel CTpaHbl U BCEX J10-
CTHKEHWIA B pa3BUTHUH COITUATTUCTUYECKOTO OOIIECTBA. « YTOJIOB-
Hoe 3akoHonatesbcTBO Coto3a CCP u col03HBIX pecnyOiuK, — ro-
BOpUTCA B CT. 1 OCHOB yroJoBHOIO 3aKOHOATENbCTBA, — UMEET
3agaueit oxpany oomectsenHoro ctposi Coroza CCP, ero nonu-
THUYECKON ¥ SKOHOMHYECKOIN CUCTEMBI, COITUATUCTUYECKON COO-
CTBEHHOCTH, JIMYHOCTH, TIPAB ¥ CBOOOJI TPaXkKJIaH U BCETO COITra-
JIMCTUYECKOTO MPABOIMOPSIIKA OT MPECTYIHBIX MOCSATATETbCTRY.

[TpuHIIMIT COBETCKOTO MATPUOTU3MA HE 3aKPerieH KaKUMH-TO
OIpE/IEIEHHBIMU HOPMaMH YIoJIOBHOTO mpaBa. OH IMposIBIISIET
ceOs1 B TOM, UTO PsIJl HOPM 3TOM OTPACIIY [TPaBa HAMpaBJIEH Ha 3a-
umty CoBeTckoil PonuHbl, Ha BOCIUTaHUE COBETCKUX TPaKaaH
B AyXe JIIOOBU K Heil. JleficTByIoIee yroJIoOBHOE 3aKOHOIATE b-
CTBO IPE1yCMaTPUBAET OTBETCTBEHHOCTh 34 PAJ ACSTHUI, KOTO-
pble HEMOCPEACTBEHHO YIPOXKAIOT HE3aBUCUMOCTHU Hailiell Poau-

3 ExxenenenbHuk coBerckoi octuimn. 1928. Ne 14. C. 12.



Hbl (u3MeHa PoauHe, INMOHAX, TEPPOPUCTUUYECKUN aKT). YTO-
JIOBHOM OTBETCTBEHHOCTH MOJJICKAT JIMIA, YKJIOHSIOIIKECS OT
3alUTHI 1IEJIOCTHOCTU U He3aBucuMocTu Pomunbl. Ipectyriie-
HUSIMU SIBJISIIOTCSL YKJIIOHEHUE OT NpPU3bIBA HA JEUCTBUTEIIbHYIO
BoeHHYI0 cinyk0y (ct. 80 YK PCOCP), ykjioHeHHe OT mpu3biBa
no moommmsanuu (cr. 82 YK PCOPCP), neseprupctBo (ct. 247
YK PC®CP), caMOBOIBHOE OCTABJIEHUE ITOJIS1 CPAKEHU S WU OT-
ka3 neiictBoBath opyxueM (cT. 263 YK PCOPCP), no6poBoib-
Has cnada B mieH (ct. 264 YK PCOCP) u npyrue. K yronosHoi
OTBETCTBEHHOCTH TPUBJIEKAIOTCS JIUIIA, KOTOPBIE MOPOYAT Halll
TOCY/IapCTBEHHBIN U OOIECTBEHHBIA CTPOW, YHUKAIOT JIOCTOMH-
cTBO Haied PonuHbl (aHTHMCOBETCKasl arMTalys M Iporaraiia
—c1. 70 YK PCOCP, pacnipocTpaHeHre 3aBEIOMO JIOKHBIX U3-
MBIIIJICHUH, IOPOYAIX COBETCKUI TOCYIapPCTBEHHBIN U 00IIIe-
cTBeHHbIU cTpold, — cT. 190 VK PCOCP, HaapyrarenbcTBo Hajl
rocyaapcTBeHHbIM repoom miu ¢psiarom — ct. 190 YK PCOCP).

TpeGoBaHue MPABOBOrO MPUHIIMIA COIUATUCTHYECKOTO Jie-
MOKpAaTH3Ma BBIPAKEHO MPEsX e BCEro B TOM, UYTO B HOPMAax yro-
JIOBHOT'O ITpaBa 3aKperuieHa BOJIs BCEX TPYISILIMXCS Hallle! CTpa-
HBl, YTO BCE HOPMBI B KOHEYHOM CYETE HAllpaBJIEHbl HA OXpa-
HY IIpaB U UHTEPECOB COBETCKUX I'PaXkJaH. DTOT MPUHIIMII ITPO-
sBJisieT ce0s U B TOM, UTO TMPU MPAKTUYECKOM MPUMEHEHUH
HOPM COBETCKOI'0 YTOJIOBHOIO IIPaBa B MIPOLIECCE MPELYITPExXIe-
HUS TIPECTYIUIEHUI, pacclieloBaHusl UX, CylAeOHOro pasoupa-
TEJIbCTBA U WCTIONHEHUSI Cy/IeOHBIX TTPUTOBOPOB IIMPOKOE yda-
CTHE MPUHUMAET OOIIECTBEHHOCTh (HAPOIHBIE IPYKHUHBI, 0OIIe-



CTBEHHbIE OOBUHUTEIH U 3aIIIUTHUKY, TOBAPUILIECKHE CYIIbI, KO-
JIEKTUBBI TPYISIIUXCS, HAOMOIATeTbHbIE KOMUCCUU, KOMUCCHH
MO JieJlaM HEeCOBEPIIIEHHOJIETHUX, OOIIECTBEHHBIE BOCITUTATENN
U 1p.). MHeHre COBETCKOW OOIIECTBEHHOCTH YUUTHIBAETCS MPU
peleHun psifja YTOJIOBHO-TIPABOBBIX BOMPOCOB: IO XOIATAHCTBY
0OIIIECTBEHHON OpraHU3aIvK WA KOJUIEKTUBA TPYISAIIIXCS ITpe-
CTYMHHK MOKET ObITh OCBOOOXKEH OT YTOJIOBHON OTBETCTBEHHO-
ctu 1 niepeAan Ha nopyku (ctT. 52 YK PCOPCP), nadmonarenb-
HBbIE KOMUCCUY ¥ KOMUCCHH T10 JieJIaM HECOBEPIICHHOJICTHUX aK-
TUBHO YYacCTBYIOT B PEIIEHUU BOIIPOCOB YCIOBHO-JIOCPOYHOTO
ocBoooxkaenus (cr. 53 YK PC®CP u cr. 55 YK PC®CP), no
XOJATalCTBY OOIIECTBEHHBIX OPraHU3AlUN CyI MOXET JOCPOY-
HO cHATH cyauMocTh (cT. 57 YK PCOCP), no xomaraiictBy 00-
IIECTBEHHBIX OPTraHU3AINI WA KOJUIEKTUBOB PaO0OYMX, KOJIX03-
HUKOB, CITyXKaIllUX JIIIO MOXET OBITh YCIIOBHO OCYXJEHO U Tie-
penaHo oOIeCTBEHHOCTH ISl IEPEBOCIIMTAHUS U UCITPABJICHUS
(ct. 44 YK PCOCP), nipu ycinoBuu 100pOCOBECTHOM padOTHI U
MIPUMEPHOTO TOBEJCHUs CYJl TIOCJIe OTOBITUSI OCYK/IEHHBIM UC-
MPaBUTEJIBHBIX PaOOT IO XOIATANCTBY OOIIECTBEHHON OpraHu3a-
IIUU WIN KOJJICKTUBA TPYASAIIMXCS MOXET BKJIIOUUTH BPeMs OT-
ObIBaHUS UCTIPABUTENILHBIX PAOOT B OOIIMI TPYIOBOM CTax (CT.
27 YK PCOCP) u np.

Ero BbIpakeHHEM SIBJISIETCSI PAaBEHCTBO BCEX MEPe]] YrOJIOB-
HBIM 3aKOHOM HE3aBHUCHUMO OT I10J1a, HAIMH, PAChl, JIOKHOCTHO-
ro noyoxkeHus1. Kak nmpuHImII, ooyt 11 Bceld yroJloBHOM T10-
JUTUKH, OH Hamen orpaxenue B cr. 14 YIIK PCOCP, koro-



pas racurt: «[IpaBocynue 1o yrojaoBHbIM JIeJIaM OCYIIECTBIISIET-
Cs1 HA HavaJjlax paBEHCTBA Mepel 3aKOHOM U CYJOM BCEX I'pax-
JIaH, HE3aBUCUMO OT UX COIMAJIBHOTO, UMYIIIECTBEHHOTO U CITy-
’KeOHOT0 MOJIOKEeHN sI, HALIMOHAJILHOUN M pacOBOM MIPUHA[IEKHO-
CTU, BEPOUCIIOBEAHUSI» .

[IpuHLMIT TTPONETAPCKOrO MHTEPHALIMOHATM3MA HE 3aKpern-
JIH KaK TaKOBOW B CIEIMAJbHBIX HOPMax YTOJIOBHOTO TpaBa.
Ero TpeboBaHUsI BBIpaKAlOTCS B TOM, YTO COBETCKOE YTrOJIOB-
HOE IpaBO 3amuiaer He Tonbko uHtepechl Coserckoro Corwo-
32 U COBETCKUX I'paxJiaH, HO U MHTEPECHl BCEX JPYIUX COIMa-
muctuueckux rocygapetB. Cratbsa 73 YK PCOCP ykasbiBaer,
YTO «B CHITy MEXJyHAPOJHOW COMUIAPHOCTH TPYISIIUXCS 0CO00
OIacHbIe TOCYAAPCTBEHHBIE MPECTYIUIEHUS, COBEPIIEHHBIE MPO-
THUB JIPYTOro TOCyJapCTBa TPYISIIUXCS», HAKA3bIBAIOTCS TaK XKe,
KaK U COOTBETCTBYIOIIME MPECTYIUICHUS, COBEPIIIEHHBIE IMPO-
tuB CCCP. Craths 101 YK PC®CP ycraHaBivBaer yrojios-
HYIO OTBETCTBEHHOCTb 32 MPECTYIICHUs] TPOTUB TOCYAAPCTBEH-
HOU MJTA OOIIECTBEHHOW COOCTBEHHOCTH JIPYTUX COIUAIACTAYC-
CKUX rocyaapctB. [IpyHIIMIIOM MPOJIeTapCKOro MHTEpHAIIMOHA-
JM3Ma MPOAMKTOBAHO TaK ke 3aK/I0UeHre JOroBOpoB 00 OKaza-
HUM TIPaBOBOM MOMOIIM (B TOM 4YHCJIe M B 00JacTH OOphOBI C
npectynHocThio) Mexkay CCCP u ipyrumu colanucTU4eCKuMu
CTpaHamM.

[IpyHLIMIT COUMAIMCTUYECKOTO TYMAHU3Ma, BbIpaKaIOUIUIC
B 3200Te O Onare Jojiel, YeJTOBEYHOCTH, YBAKEHUH UelloBede-
CKOTrO JIOCTOMHCTBA, HAaXOJUT CBOE BbIpAaXKEHHUE MPEKIE BCEro



B TOM, YTO COBETCKOE YIOJIOBHOE MPAaBO MMEET CBOEH IIEJIbI0
OXpaHy MHTEPECOB COBETCKHX JIOIEH, BCEr0 COBETCKOTO 00IIe-
CTBA, YTO HAaKa3aHUE MPUMEHSIETCS K OTAEIbHBIM MPECTYIHU-
KaM BO MMsI MHTEPECOB MOIABJISIONIEr0 OOJBIIMHCTBA HAIIIETO
oOrecTBa. ITo MOJIOKEeHUe 3aKperieHo B cT. 1 u 7 OCHOB yro-
noBHOTO 3akoHOAATENbCTBA Coro3a CCP 1 col03HBIX pecmyOsnuK.
JlericTBME MPUHIIMIIA TYMaHM3Ma PACIIPOCTPAHSIETCS U HA CaMO-
IO MPECTYIHUKA. DTO MPOSBIISAETCA MPEXIE BCETO B TOM, YTO
MIPECTYIHUK, KaKoe Obl TSKKOE MIPECTYIUICHUE OH HU COBEPIIIIT,
MIPOJOJIKAET OCTABATHCS WICHOM HAIIeTo OOIIECTBa, TPakK/IaHM-
HoMm CoBetckoro rocyaapcra. B cr. 8 UcnpaButenbHO-Tpyao-
Boro kojekca PCOCP ycraHaBimBaeTcs, YTO «IUlla, OTOBIBAIO-
e HaKa3aHue B BUJIE JIMIIIEHHUS] CBOOObI, CChUIKH, BHICBUIKH U
UCIIPABUTEIIBHBIX paboT Oe3 JIMIIeHnsT CBOOO/IBI, HECYT 00sI3aH-
HOCTH U MOJIb3YIOTCS ITPaBaMu, YCTAHOBJIEHHBIMU 3aKOHO/AATEb-
crBoM i rpaxgad CCCP, ¢ orpaHMYeHUsMHU, NTPETYCMOTPEH-
HBIMU 3aKOHOJIATEIbCTBOM JIJ1s1 OCYKJEHHBIX, 4 TAKKE BBITEKAIO-
1[1e U3 IPUTrOBOpA CY[Ia U PEXKUMA. . .»

[IpuHIMN rymMaHu3Ma 3aKpervieH TakKe B HOpMax, yCTaHaB-
JIMBAIOIMX, YTO HAKa3aHUE y HAC HE MpecieAyeT LeJu MpUIn-
HEeHUs (PU3MYECKUX CTPAJaHUN WA YHUKEHUsI YeJIOBEUECKOrO
JOCTOMHCTBA, YTO 3aJa4el HaKa3aHUsl SIBJISIETCS UCTIPABJICHUE U
NIepeBOCIIMTAaHKUE TIPECTYITHUKA, BO3BpAIlIEHUE ero B OOIIEeCTBO
Ha MyTb 4yecTHOU TpyaoBon xu3Hu (cT. 20 OcHos, ct. 20 YK
PCOCP). [IpyHiMnoMm rymaHu3Ma pOAMKTOBAHO BKJIIOUYEHUE B
3aKOHOJIATEJILCTBO MOJIOKEHUN O TOM, YTO B Psifie CIy4yaeB JIU-



112, COBEPIIIMBIIINE MMPECTYIUIEHH S, MOTYT OBITh OCBOOOXAEHBI OT
YIOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHWUs (Ieperadya HECOBEp-
HIEHHOJIETHUX B KOMUCCHIO TO JIeJlaM HECOBEPIICHHOJIETHUX —
cr. 10 YK PCOCP, nepegaya BUHOBHOTO Ha MOPYKU — CT. 52
YK PCOCP, nepenava aena B ToBapuieckuii cya — cr. 51 YK
PC®CP u HeKOTOpBIE JPYTHUE), UYTO OrPAaHUYMBAET IPUMEHEHNE
HEKOTOPBIX BUJIOB HaKa3aHWsSl K HECOBEPICHHOJETHUM, Oepe-
MEHHBIM KEHIIIMHAM U1 KEHIIMHAM, UMEIOLIUM MaJIOJIETHUX Je-
teu (ctr. 23, 24, 25, 26 YK PCOCP).

DTOT NMPUHLMII JIEKUT B OCHOBE TAKMX MHCTUTYTOB COBET-
CKOTrO YrOJIOBHOTO MpaBa, Kak ycJioBHOe ocyxkjeHue (cT. 44 YK
PC®CP), ycioBHOE OCyXJIeHHE K JIMIIIEHUIO0 CBOOOBI ¢ 00s13a-

TEJIbHBIM MPUBJIEYEHUEM K TPyAy (CT. 242 YK PCOCP), YCJIOB-
HO-7ocpouHoe ocBoooxkaeHue (c1. 53 u 55 YK PCOCP), or-
cpouka ucnoiaHenus npuropopa (ct. 46 YK PCOCP) u Hekoto-
pbIx Ipyrux. Mes rymaHHOro OTHOLIEHUS K IPECTYIHUKY, I10-
CTOSIHHO MPUCYILAsi COBETCKOMY 3aKOHOJATENILCTBY, BOILIONIA-
Jlach BO BCe HOBbIE M HOBbIE (POPMBI TIO Mepe pa3BUTHUS Yro-
JIOBHOT'O 3aKOHOZIATENbCTBA. TakK, HAIPUMEP, ECJIM CTAPOE 3aAKO-
HOJIATeJIbCTBO CTABIJIO Tepe]] HaKa3aHUEM 3a7aqy 00e30MachTh
OOIIECTBEHHBIN MOPSAOK IMyTeM MPUCIOCOOIEHHS] TPECTYITHUKA
K JAHHOMY OOIIleCTBEHHOMY TMOpAAKY (cT. 9 PykoBoasimx Ha-
Yaj), IpUCIIOCOOUTh HAPYIIUTENS K YCJIOBUAM OOLIEKUTHSA ITy-
TEM MCIIPAaBUTEIbHO-TPYI0BOro Bo3zeicTeus (c1. 8§ YK PCOCP
1922 r.), mpucnocoOUTh COBEPIIUBIINX MPECTYIHbIE ICHCTBUS
K YCJIOBUSIM OOIIEKUTHUS rocygapctBa Tpyasimuxcs (cr. 9 YK



PCOCP 1926 r.), To HbIHE NEUCTBYIOIEE 3aKOHOAATEIbCTBO
BIIEPBbIE TMOCTABWIO MEpe]] HaKa3aHWeM 1IeJib UCIPaBJIECHUsI U
MEPEeBOCIUTAHMS B JIyXe YECTHOTO OTHOIIEHUS K TPYIy, TOUHO-
'O UCTIOJIHEHH S 3aKOHOB, YBKEHUS K ITPaBUJIaM COIMATMCTHYE-
CKOro OOIIEKUTHA.

[IpuHLUIT COLMATTMCTUYECKON 3aKOHHOCTU B COBETCKOM YIO-
JIOBHOM IIpaBe MPOSIBJISIETCS B TOM, YTO HUKTO HE MOXET OBITh
MIpU3HAH BUHOBHBIM B COBEPIIIEHUH MPECTYIUIEHH, a TAKKe TOJI-
BEPrHyT YrOJIOBHOMY HAaKa3aHUIO MHAYE KaK IO MPUTOBOPY Cy/a
1 B COOTBETCTBHUU C 3aKOHOM (CT. 3 OcHoB, cT. 3 YK PCOCP).

Hctopusi pa3BUTHSI COBETCKOTO YTOJOBHOTO 3aKOHO/ATENb-
CTBa TOKa3bIBa€T, YTO MPUHIUI COIMATMCTUIECKON 3aKOHHO-
CTH BCe TOCJIe/IOBaTeNIbHee 1 TIOC/IeIoBaTeIbHEEe IPOBOIUTCS B
KU3HBb B 0051acTH OOpbOBI ¢ IPECTYIMTHOCTHIO. B roms! craHoBe-
HUsl YTOJIOBHOTO TTPaBa, KOrJa 3aKOHOJATENb He UMeJT BO3MOXK-
HOCTH TIPeyCMOTpeTh 0ojiee WM MEeHee MOJTHO B 3aKOHOATE Tb-
CTBE JIesIHUsI, OMAacHbIe ISl OOIEeCTBa U TpeOyIlre 32 UX CO-
BepIIIeHUE PUMEHEHUSI HAKa3aHWs1, OH ObLT BBIHYKJICH IATh Pa3-
pellieHre MTPaBOIPUMEHSIIOIINM OpraHaM MpUBJEKaTh K YTOJOB-
HOW OTBETCTBEHHOCTH JIUI] 32 COBEPIIICHUE OOIIECTBEHHO OIac-
HBIX JISICTBUI OE30THOCHUTENILHO K TOMY, OBbLJIO 3ampelieHo yro-
JIOBHBIM 3aKOHOM COBEpIIIEHHOE JIesiHhe Wid HeT. [[1s1 aToro B
YK PC®CP 1922 r., B OcHOBHBIE HaYaJla YTOJIOBHOT'O 3aKOHO-
narenbctBa 1924 1., B YK PCOCP 1926 r. u YK apyrux co-
I03HBIX PecyOIMK ObLIO BKJIIOUEHO TMOJIOKEHUE O MPUMEHEHUN
YTOJIOBHOTO 3aKOHa 1o aHasioruu. Haripumep, ct. 16 YK PCOCP



1926 r. npexycMaTpuBaia, 4To «eCJIM TO WM MHOE OOINECTBEH-
HO OMacHOe JICHCTBHUE MPSIMO HE MPEAYCMOTPEHO HACTOSIIUM
KonekcoMm, To ocHOBaHUE U TIpeJiesibl OTBETCTBEHHOCTH 32 HErO
OIpeNIeNAITCS MPUMEHUTEIHHO K TeM cTaThsiM Kopekca, KoTo-
pble TIpeIyCMaTpUBAIOT HanboJiee CXOAHbIE TI0 PO MPECTyILIe-
HUs». [Ipy pa3paboTKe U MPUHATHY HOBOTO YTOJIOBHOTO 3aKOHO-
nmarenberBa B 1958 r. 3akoHOIATE b MOCUUTAJT, UTO B LIEJISAX TAJIb-
HEUIIero yKpervieHus1 MPUHIUIA COLMATMCTUYECKON 3aKOHHO-
CTH Ha3peJia HeoOXOAMMOCTh U IMOSIBUIACh BO3MOXHOCTb OTKa-
3aThCs OT MOJI0KeHUs 00 aHaoru. OHO ObUIO MCKJIIOYEHO U 3a-
MEHEHO TMOJIOKEHUEM, UTO MPECTYIJICHUEM MPU3HAETCS TOIBKO
JesTHue, TIPSAMO 3arpelieHHOe 3aKOHOM B MOMEHT €ro COBepIlie-
HusA. [Ipy 3TOM 3aKOH CONEPKUT MCUEPITBIBAIOIIII TIEpeUeHb Ta-
KX JeSTHUM.

[TpyHIIUIT COIUATMCTUYECKON 3aKOHHOCTU TIPOSIBIISIETCS U B
TOM, YTO HaKa3aHWE BUHOBHOMY MOXET OBbITh Ha3HAUEHO CTPO-
ro B mpeAenax caHkiuu cratbl YK, Mo KoTopoil ocykJeH BU-
HOBHBIN, ¢ coOmonenreM Bcex HopMm O6meit 1 OcodeHHON Ja-
cred YK PCDCP (cr. 37 YK PCOCP). H. A. CTpyuKoB BBICTY-
naeT MPOTHUB MPU3HAHUS COIUATMCTUYECKON 3aKOHHOCTH TTPHH-
IIUTIOM COBETCKOI'O, CJIeoBaTeIbHO, W YrOJIOBHOro TpaBa. OH
nuiieT: «Bpsia v BepHa ToUYKa 3peHHsl peCcTaBUTeNel o0Iei
TEOpUU TOCY/IapCTBa U IMPaBa, KOTOPhIE pacCMaTpUBAIOT COIIM-
AMCTUYECKYI0 3aKOHHOCTh B Ka4eCTBE MPUHIMIA COBETCKOTrO
npasa. ColmanucTuieckasi 3aKOHHOCTb — 9TO He IMPUHITHII, a TyX



npaBa, ero uaes».>

[Mpu BceM pa3HOOOpa3uy B OIpeJeIeHUsIX TPUHIWIA BCe
CXOAATCS Ha TOM, YTO 3TO OCHOBONOJIATaIOIIMUE, PEryIUpYIOIIye
uzaen. Kak BUAHO 13 NpUBEJEHHOIO BHICKA3bIBAHMS, 3TO ITPU3HA-
eT 1 H. A. CrpyukoB. OH npu3HAaeT U UX BaXHOE MPAKTHYE-
CKO€ 3HAUYEHUE, OTMEYAs, UTO «ITPABOBBIE UJIEM OXBATHIBAIOT YH-
CTO I0PUNYECKOE SIBJICHUE — 3aKOHHOCTh. C Mjeei 3aKOHHOCTH
00s13aHbl CYUTATHCS MONMUTHYEeCKUe yupexaeHus. C Hell Jomxk-
HBI COITIACOBBIBATHCS MOUTUYECKHE Uen».>> He sicHo moaTomy,
MIOYEMY OH HE CUMTAET COLMAIMCTUYECKYIO 3AKOHHOCTb IIPABO-
BbIM IIPUHIIMIIOM. YTBEPKACHUE, YTO STO HE MPUHIIMII [1paBa, a
nyx ero, He nposicHser no3uumu H. A. Crpyukosa. K Tomy xe
B Ipyrom Mecte padboth (c. 38) OH Ha3bIBaeT 3aKOHHOCTh IPHH-
LUIIOM.

[IpuHIMIT HEOTBPATUMOCTH OTBETCTBEHHOCTH 32 MPABOHAPY-
IIEHUE TPOSBIISIETCA B YTOJIOBHOM MPaB€ B TOM, UTO KaX[bIi
COBEPIIMBIIUI MPECTYIUIEHUE TOJKEeH OBbITh TOIBEPIHYT HaKa-
3aHM0. HEeoTBpaTMMOCTh Haka3aHUsi B COBETCKOM YTOJIOBHOM
MpaBe — 3TO MPUHIUI, 3aKJTIOYAIOIINICSI B HEYKJIOHHOM OCY-
IIECTBJICHUU TPEeOOBaHMS YTOJIOBHOTO U YTOJOBHO-TPOLIECCY-
QJIbHOTO 3aKOHOAATENILCTBA, B CBOEBPEMEHHOM U TOJHOM pac-
KPBITHU KaXIO0TO TPECTYIUICHUsI C TeM, YTOOBI KXl COBEP-
MBIV TIPECTYIIJIEHUe ObLT MOJABEPTHYT CIPABEIJIMBOMY H T1e-

54 Cmpyukoe H. A. CoBerckasi UCIIPaBUTEIBHO-TPYIOBAsl IOIUTHKA U €€ POllb B
60prbe ¢ nmpecrynHOCTH0. C. 31.

3 Tam xe. C. 21.



JIecooOpa3HOMY HAKa3aHUIO.

DTO MPUHIIMII HE 3aKpeIyieH B HOPMax YroJOBHOTO IpaBa.
DTO CIeNaHO B YIOJIOBHO-TIpolieccyaibHOM mpaBe. B cr. 2 Oc-
HOB yrosioBHoro cygorpousBocTBa Coro3a CCP u col03HbIX pec-
nyomuk (ct. 2 YIIK PC®CP u cootBerctByomue cratbu YIIK
JPYTHX COIO3HBIX PEeCHyOJIMK) 3anicaHo: «3a1a4aMu COBETCKO-
O CYJIOMPOU3BOJICTBA SABJISIOTCS OBICTPOE U TIOJIHOE PACKPBITHE
MpecTyIJIeHni, W300IMUeHre BUHOBHBIX U OOecrieueHue Ipa-
BUJIBHOTO TIPUMEHEHMS 3aKOHa C TeM, YTOOBI KaXIbI COBEp-
MBIV TPECTYIUIEHNe ObUT MOABEPTrHYT CIIPABEUIMBOMY Ha-
Ka3aHWI0O ¥ HU OJIMH HEBUHOBHBIA HE ObUI MPUBJIEYEH K Yro-
JIOBHOM OTBETCTBEHHOCTH». B COBETCKOM yroJIOBHOM IpaBe Tpe-
OOBaHUs MIPUHIIMIIA HEOTBPATMMOCTH HaKa3aHUsI OTPaKEHBI BO
BCEX HOPMax, IJIe PEeIIalTCsl BOIIPOCH MPUMEHEHUsI HaKa3aHU s
(ct. 1 1 3 OcHoB yronoBHoro 3akoHonatesbectBa Corwza CCP u
COIO3HBIX PecnyOJIMK U COOTBETCTBYIOIIME CTaThll YK COI3HBIX
pecityoiuk). icxos 3 mpUHIIMIIA HEOTBPATUMOCTH HaKa3aHUs,
3aKOHO/IATEJb YCTAHOBUJI 3aKOHOM TBEPIO OIpPEACICHHBIE CITy-
Yyau, Mpy KOTOPBIX JIMIIO, COBEPIIUBIIIEe MPECTyIIEHUE, MOKET
OBITH OCBOOOXKIEHO OT Hakazanus (ct. 10, 16, 48, 50, 50, 51, 4.
2 c1. 64, npumeyvanue K cr. 174, npumeuanue K 4. 1 cr. 218 YK
PC®CP).

B. W. Jlennn mucan: «/laBHO yXke CKa3aHO, 4TO Nperynpe-
JUTEIbHOE 3HaYeHUE HaKa3aHWs OOYCJIOBIIMBAETCS BOBCE HE €r0
JKECTOKOCTBIO, a €r0 HEOTBPATUMOCTHIO. BaskHO He TO, YTOOBI 32
IpecTyIvieHre ObUTO0 Ha3HAUYEHO TSKKOe HaKa3aHUe, a TO, YTOObI



HU 0OUH CITYYail IPECTYIIEHUSI He TIPOXOIIT HEPaCKPHITHIM»». >

B coBeTckoil 0pUAMYECKON JUTEpaType IO IOBOAY 3TO-
ro MPHHIWIA BBICKa3aHbl TPH TOYKHW 3PEHUS: OfIHA, MMPU3HAIO-
I1asi HEOTBPATUMOCTh HaKa3aHMs! YrOJIOBHO-TIPABOBBIM IIPHHIIH-
TIOM, BTOpasi, HE CYMTAIONIAS ITO MOJIOKEHHE CAMOCTOSITENIbHBIM
NPUHLIMIIOM, W TPEThsl, YTBEPXKIAIOIAs, YTO TMOC/Ee MPUHSITHUS
AEHCTBYIOIIErO 3aKOHOJATENbCTBA HEOTBPATMMOCTh HAKa3aHUs
nepectasia ObITh YTOJIOBHO-IIPABOBBIM IPHHIIUIIOM.

HexkoTopble yueHble He COTTIaCHBI C TEM, YTO B HAILIEM yTOJIOB-
HOM 3aKOHOJATENIbCTBE HAPSAY C MPHUHIMIIOM 3aKOHHOCTHU CY-
IIECTBYET M MPHUHIMIT HEOTBPATUMOCTH Haka3aHusi. CoBepIIeH-
HO OYEBHIHO, YTO OCTABJIEHUE TPECTYMHUKA Oe3HaKa3aHHBIM Ca-
MO TI0 ceOe ecThb rpyOeiiiiiee HapyIIeHHe COIMATUCTUYECKOM 3a-
KoHHOCTU. CJIeI0BaTe/IbHO, HEOTBPATUMOCTh HAKA3aHUS — OIHO
U3 00513aTENIbHBIX TPEOOBAHUI COMATTMCTUYIECKON 3aKOHHOCTH.
Bpsin mu 310 nonokeHue BepHo. Ecim McXoauTh U3 €ro UCTUH-
HOCTH, TO CJIe/lyeT MpU3HaTh, YTO HUKAKUX MPUHIIMIIOB TpaBa,
KpOME COLMAIUCTIUECKON 3aKOHHOCTH, BOOOIIE HE CYILECTBY-
eT, TaK Kak HapyIlieHHe JToO0ro MpUHIIMIA, 3aKPEIUIeHHOTO B
3aKOHe, eCTh rpyOefiiiee HapylleHHe COIUATUCTUIECKOH 3aKOH-
HocTH. Bce OCHOBHBIE TIPHHITMITHI COBETCKOTO YTOJIOBHOTO TpaBa
HAXOAATCS MEXKIY COOOM B TECHOM OPraHMUYECKOU CBS3H, B3aUM-
HO OOYCJIOBJIMBAIOT U AOTONHSAIOT ApyT Apyra. Ho 3to He npoTu-
BOPEUYUT TOMY, YTO MOXHO M BaXHO MCCIlIeoBaTh crenuduye-
CKHe OCOOEHHOCTH KaXJ0TO M3 MPUHIUIIOB B OTAEIBHOCTH, UX

36 Jlerun B. H. Honx. cobp. cou. T. 4. C. 412.



BOIUIOILIEHNE B HOPMax AEWCTBYIOUIETO Mnpasa. [ledCTBUTENBHO,
MPUHIUI COUMATUCTUYECKON 3aKOHHOCTH HAXOAUTCS B OPraHu-
YECKOM CBSI3U CO BCEMHU JIPYTMMM MPUHIIMIIAMU MPaBa, HO ITO
COBCEM HE OTPHUIIAET UX CAMOCTOSITEIbHOCTH.

CTOpPOHHUKM TpeThel MO3UIMU CUUTAIOT, YTO C MPUHATUEM
HOBOI'O YTOJIOBHOTO 3aKOHO/IATENIbCTBA, KOTOPOE MPEIOCTABIISIET
JOBOJIBHO IIMPOKHE BOZMOKHOCTU OCBOOOXKICHHSI OT YTOJIOBHOM
OTBETCTBEHHOCTU Y HAKa3aHUsI JIUI, COBEPIIMBIIMX MTPECTYILIE-
HUsA, HEOTBPATUMOCTh HaKa3aHUs IepecTaia ObITh MPUHITUIIOM
YIOJIOBHOT'O MPaBa.

HogeJuibl yroJIoBHOTO 3aKOHO/IATEIbCTBA HE KOJIEOTIOT HEeOT-
BPAaTUMOCTh HaKa3aHUsI KaK MPUHIIMIT COBETCKOTO YTOJOBHOIO
npaBa. CoBepilieHUe BCAKOIO PECTYIIEHHUs BI€YET ONpeaesieH-
HYI0 PEaKIMI0 CO CTOPOHBI rocyaapcTBa. To, 4TO MpU HEKOTO-
PBIX CUTYaIMSAX TOCYIAPCTBO HE CUUTAET 1eJIECOOOPA3HBIM IPH-
MEHSATh HaKa3aHUe M OCBOOOXKJIAET OT HEr0 BUHOBHOIO WJIU 3a-
MEHSIET HaKa3aHUe IPYIrMMU MepamMu BO3AEUCTBU S, HE O3HAYAET,
YTO HAaKa3aHUE TIepecTaysio ObITh HEOTBPATUMBIM. 3aKOH TIpe/Iy-
CMaTpYBaeT BO3MOKHOCTb HA3HAUEHU S PEAJIbHOTO HaKa3aHU 3a
COBepIlIieHue JII000ro MpecTyruieHus. [IpuHIUI SKOHOMUU Mep
YIOJIOBHOM pEeNpeccuy MpOosIBISETCS B IByX MOMEHTax: 1) ec-
JIY TIpY IPUBJIEYEHUHA BUHOBHOTO K OTBETCTBEHHOCTH U OCYKJIE-
HUM €ro BBISICHSIETCSI, UTO B JIAHHOM CJTy4ae MOKHO OOONTHCH
0e3 MpUMeHEeHHs1 YTOJIOBHOTO HaKa3aHMs M 3aKOH TIO3BOJISIET ITO
c/ieJlaTh, — HAKa3aHUE HE JIOJIKHO MPUMEHSIThCS; 2) NPy Ha3Ha-
YEHUM HaKa3aHWs CyJ IOJDKEH MCXOOUTh U3 TOrO, 4TO B Kayde-



CTBE HaKa3aHUs JOJKHA ObITh M30paHa MpeayCMOTpPEeHHAas /IS
JaHHOTO CITydasi 3aKOHOM Mepa, o0afaionas HamMeHbIIen pe-
IPecCUBHOCTHIO. EaMHCTBEHHOE TpeOoBaHue, KOTOPOMY Bcerja
JOJIKHA YIOBJIETBOPATH 3T MEpa, 3aKJII0UAeTCs B TOM, YTO OHA
JOJDKHA 0oOecrieuynBaTh B KOHKPETHOM CITydae JIOCTHKEHUE BeeX
nesnei HakazaHus. O HeOOXOAMMOCTH SKOHOMUY TIPUHYKICHUS
HEOQHOKpaTHO ropopul B. 1. JlennH. EMy nnpuHaaiexur MbICib
0 HeOOXOIUMOCTH OI'PAaHUYMBATHLCS MTPU MPUMEHEHUN TTPUHYXK-
JeHUsT «MUHUMAJIbHEUITUM MUHUMYMOM».>” OH Mucaj, 4To B
KJIACCOBOHM OOpbOe HEOOXOIMMO CIOCOOCTBOBATH CO3HATEITHHO-
MY BBIOOPY CPEJICTB, CIIOCOOHBIX TMPY HAMMEHBIINIEH 3aTpaTe CU
JaTh HaMOOoJbIINE U HauboJIee MPOYHble pe3yabrarsl. [TpuHImn
9KOHOMMM YTOJIOBHOW PENpPEeccUr, NpsiMo He chpopMyIMpOBaH-
HbIIl B 3aKOHE, HAXO/IUT CBOE BbIPAXEHUE B Psiie HOPM yrOJIOB-
HOI'0 3aKOHOJaTesbcTBa. K HUM OTHOCSTCA HOPMBI, TO3BOJISIO-
e OCBOOOXKIATh B HEOOXOMUMBIX CIy4dasiX MPECTYITHUKOB OT

YIOJIOBHOM OTBETCTBEHHOCTH M HakazaHus (ct. 10, 50, 501, 51,
52 YK PCOCP u HekoTopbie pyrue), YCTaHABIUBAIOIIUE BO3-
MOHOCTh JJOCPOYHO OCBOOOIUTH OT AAJIbHEWITIEr0 OTOBIBAaHUS
HakazaHug (cT. 53, 532, 55 YK PCOCP), naromue npaBo cyaam
Ha3HayaTh Mepy HakazaHus ycjioBHO (cT. 44 YK PC®CP, cr.

24? VK PCPCP) win YCTAaHOBUTb OTCPOYKY UCIIOJIHEHUS IIPU-

rosopa (CT. 46' YK PC®OCP). 1ot 06mmii YTOJIOBHO-ITPABOBOM
IPUHIMIT HAaXOAUT BBIPAXKEHHE B TAaKUX CIELIMATIbHBIX yrOJIOB-

7 Tam xe. T. 39. C. 355.



HO-TIPABOBBIX MPUHIIUIAX, KAK COOTBETCTBHE HAKA3aHUS TSIKe-
CTU U XapaKTepy MpecTyIvieHus (CIpaBeIuBOCTb) U UHAUBUILY-
anu3aiys Haka3aHMsl.

[TpuHIMIT OTBETCTBEHHOCTH 3a COBEpIIIEHHE OOIIECTBEHHO
OTIACHOTO JIESIHUSI 0O3HAYAET, YTO K YTOJIOBHOM OTBETCTBEHHOCTU
MOXeET OBbITh TPUBJICYCHO JIUIIb JIMIIO, COBEPIIMBIIEEe JIesTHUE,
OIACHOE /ISl COLMATUCTUYECKOro OOIIEeCTBa. DTO MPUHIIMII 3a-
kperieH B cT. 3 OcHoB (c1. 3 YK PCOCP), rie B kauecTtBe oc-
HOBaHM S OTBETCTBEHHOCTH Ha3BaHO IMpeCTyIUIeHre, U B cT. 7 Oc-
HOB (cT. 7 YK PC®CP), B KOTOpPOM NpeCTYyIIEHUEM ITPU3HAETCS
oO1iecTBEHHO onacHoe AesiHue. [Ipu oTcyTCTBUM AesTHUS HET HU
NPECTYIUIeHUs], HU OTBETCTBEHHOCTU. [103TOMY MO COBETCKOMY
YrOJIOBHOMY TPaBy HET OTBETCTBEHHOCTHU 3a 0Opa3 MbICIEH, 3a
cofiep:kaHue UJiel, 3a Ay pHble HAKJIOHHOCTHY YeJIOBeKa, MOKa 3TU
MBICJTH, W/IeV, HAKJIOHHOCTH He BOIUIOTHIIUCH B KOHKPETHOE 00-
IIECTBEHHO OIACHOE JesTHUE.

W3 3TOTO NMpUHIUIA BHITEKAET TAKKE TO OOCTOSATEBCTBO, UTO
JesiHAe, He oOyajaioliee MPU3HAKOM OOIIECTBEHHOU OIACHO-
cty, — He npecrymienue. B 4. 2 cr. 7 OcHoB (4. 2 c1. 7 YK
PC®CP) roBopuTcs, 4TO HE SBJISAETCS IPECTYIUIEHUEM JAEUCTBUE
i 6e3/iefcTBre, XOTs (popMaIbHO M CofiepiKallee MPU3HAKU
KaKOro-JinOo JesTHUs, MpeaycMOTpeHHOro OCOOSHHOW YacThio
KOJIEKCa, HO B CHJIy MaJIO3HAYUTESbHOCTH HE Mpe/CTaBsioNiee
OOIIIECTBEHHOH OMacHOCTU. YTOJIOBHOMY 3aKOHOJATENbCTBY U3-
BECTHBI ¥ MHBIE OOCTOSITEILCTBA, UCKITIOYAIOIIUE YTOJIOBHYIO OT-
BETCTBEHHOCTb, MPU HAJIMYMU KOTOPBIX AEsHUE, MOANaaioliee



NOJI TPU3HAKU MPECTYIUIEHUS], HE TIPU3HAETCS TAKOBBIM B CUJTY
OTCYTCTBHSI OOIIECTBEHHOW OIACHOCTH: NEUCTBUSI, COBEPIICH-
HbIe B COCTOSTHMM HEOOXOIMMON 0OOPOHBI, KpaiiHel HeoOX0oIu-
MOCTH U Apyrve. DTOT NPUHLUI COBEPUICHCTBOBAJICSA MO Mepe
Pa3BUTHSL COBETCKOIO YTOJIOBHOTO 3aKOHOAaTeNbcTBa. IlepBbie
yrojioBHble Konekcol, B yactHoctd YK PCOCP 1922 r. u YK
PCOCP 1926 r., He npenycMaTpuBav JIOCTaTOYHO IOCJIEI0-
BaTEJIbHOTO OCYILECTBJIEHUSI TOr0 MPUHLMIA. B 3TUX KOIeK-
cax, Kak U B TMEPBHIX KOIEKCaX APYIHX COIO3HBIX PECIyONuK,
IIpeyCMaTpUBAJIaCh, BO3MOXKHOCTb IIPUMEHEHUS MEP COLIAAIb-
HOM 3aIlUThI Cy1eOHO-UCIIPABUTEIBHOIO, MEAULIMHCKOTO U Me-
JUKO-TIEIaTOTMYECKOT0 XapakTepa He TOJNbKO K JIMIAM, COBEP-
HIMBIIMM OOIIECTBEHHO OIMACHBIE ICHCTBUS, HO M B OTHOIIICHUN
JIMLI, «ITPEICTABIAIOIMX OMACHOCTD 110 CBOEH CBS3M C MPECTYTI-
HOW Cpelloy WM 0 CBOEW MPOILLION JaesaTeabHocTh» (cT1. 7 YK
PC®CP 1926 r.). Takoe pemieHue Bonpoca ObL10 00yCIOBIEHO
BJIUSIHUEM Oyp:Kya3HOU COIMOJIOTMYECKON MIKOJBI MTPaBa, KOTO-
pas cuMTaga OCHOBaHWEM IPUMEHEHUS PENIPECCUM HE COBEpILIE-
HHE TMPECTYIUIEHUs], a OOIIECTBEHHYIO OMACHOCTb JIMYHOCTH, a
BUJIOM pENpecCUU HE HAKa3aHUE, a MEPbI COLIMAILHOU 3aIlUTHI.
OtcryrieHre OT 3TOro NPUHIMIA AAJI0 B PYKU BparoB Hapoja
3aKOHO/IATEIbHOEe OOOCHOBaHME MPUMEHEHHS PEpecCuy K JIu-
11aM, He BAHOBHBIM B COBEPIIIEHUH OOIIECTBEHHO OIMACHBIX JIes-
Huii. [Tonoxenue 06 Ocodom coremanuu mpu HKBI conepxa-
JI0 IpaBuJjIo, aHajoruyHoe npasuiy cr. 7 YK PCOCP 1926 r.
Heiicteue cr. 7 YK PCOCP 1926 r. B 3T0M yactu ObUIO Tpe-



KpalieHo ¢ npuHsaTueM 3akoHa o cygoycrporictee CCCP, coro3-
HBIX ¥ aBTOHOMHBIX pecnyomuk 1938 1., KOTOpbIi peTycMOTpet
BO3MOHOCTh TPUMEHEHHU S HaKa3aHMs TOJIbKO K JIMIAM, COBEp-
HIMBILMM IIPECTYIJICHUE.

[IprHLIMIT OTBETCTBEHHOCTH TOJILKO IPU HAJIMYMU BUHBI BIIEP-
Bble OBLT 3aKperlieH B KaueCTBe MPHUHIIMIIA YTOJIOBHOTO MTPaBa B
YK PCOCP 1922 r., KOTOpPBIN YCTAaHOBWJI, YTO HAKA3AHUIO TIOJI-
JieKar JIMIIb Te JIMIA, KOTOpble IeMCTBOBAIA BUHOBHO. B Pyko-
BOIAMIMX Hadanax 1919 r. 3ToT mpuHIMNI BOoOIIe He HaIle OT-
paxeHusl, MOCKOJIbKY W3-32 BIHSHUS COLIMOJIOTMYECKOU IIKOJIBI
1paBa OHU UCXOJWJIM U3 TOTO, YTO MPECTYIUVIEHUE B KJIACCOBOM
OOIIIECTBE BbI3BIBAETCS YKJIAJOM OOILIECTBEHHBIX OTHOILIEHUH, B
KOTOPOM KUBET IpecTynHuk. [loatoMy HakazaHue HE eCTb BO3-
ME3/IUE «3a BUHY», HE €CTh «HACKYIUIEHUE BUHbI». [IpuHIMI OT-
BETCTBEHHOCTH 3a BUHY 3aKJI0YA€TCS B TOM, YTO JIMIIO HAKa3bl-
BAeTCsl TOJIbKO TOI/IA, KOrjaa OOIIECTBEHHO OMAacHOe JesiHUe CO-
BepiieHo UM BUHOBHO. B c¢T. 3 OcHoB (c1. 3 YK PC®CP) ro-
BOPUTCS, YTO YTOJIOBHOM OTBETCTBEHHOCTY M HAKA3AHUIO TTOJ1e-
KUT TOJIBKO JIMIIO0, BAHOBHOE B COBEPILEHUY MTPECTYIUICHUS, T. €.
COBEpILHUBIIEE €0 YMBIIUIEHHO WX [0 HEOCTOPOKHOCTH.

Kakue Obl TsSKKME MOCTECTBUSI He ObLIM MPUYMHEHBI Jei-
CTBUSIMHM JIAIIA, OHO He Oy/IeT MPUBJIEYEHO K OTBETCTBEHHOCTH,
ecsi He OyJeT JI0Ka3aHO, YTO OHO BUHOBHO, T. €. JIEHCTBOBAJIO
YMBIIIJIEHHO WM HEOCTOPOXHO. B COOTBETCTBUM C 3TUM IPUH-
LIUTIOM HE HECYT OTBETCTBEHHOCTH JIMIIA, COBEPILMBIINE ACSHUS
B cocTtostHMM HeBMeHsAeMOocTH (cT. 11 OcHoB, cT. 11 YK PCDCP)



WIA B UIHOM COCTOSIHUM, UCKJIIOUAIOUIEM BUHY (COBEpIIEHUE -
STHUS TIOJ1 BJUSIHAEM (PU3UUYECKOTO WM IICUXUYECKOTO TPUHY K-
JeHWs1, TI0]] BJMSHUEM W3BUHUTEJIBHOW OIIMOKU U HEKOTOphIC
JApyrue).

[TpuHIMI JIMYHOW OTBETCTBEHHOCTHU 3aKJII0YAETCS B TOM, UTO
YIOJIOBHOM OTBETCTBEHHOCTH M HAKA3aHUIO TMOJJICKUT TOJIBKO
JIMII0, COBEPILMBILIEE TTpecTyIuieHue. He MoryT nmpuBiekarbes K
YrOJIOBHOM OTBETCTBEHHOCTH WHbBIE JIMIIA, T. €. JIMIIA, KOTOpPbIe
HE COBepIad KOHKPETHOTO JISSHUsI: He MOXeT ObITh HaKa3aH
YEJIOBEK 324 JIESTHUE, KOTOPOE COBEPILIEHO APYTUM (3a UCKIIIOYE-
HUEM CITy4aeB, Korja Juio, (paKTUYECKU COBEPILMBILIEE IESHUE,
BBICTYIIAJIO JIMIIIb B KAYECTBE OPYAUs B PyKax JIPyroro Jjuia, Ha-
pUMep, KOrja B3pOC/bI YTOBAPUBAET HECOBEPILIEHHOIETHETO
Ha)kaTh CITyCKOBOU KPIOYOK PYKbsl, HAIIEJIEHHOTO HA APYTOro ye-
JIOBEKA). DTOT MPUHIMII B IMCTBYIOLIEM 3aKOHOJATEIbCTBE 3a-
KperuvieH B cT. 3 OCHOB YroJIOBHOTO 3aKOHOAATEIbCTBA, COIJIac-
HO KOTOPOH YTOJIOBHOW OTBETCTBEHHOCTH MOJIEKUT TOJIBKO JIH-
110, BUHOBHOE B COBEPIIEHUM NpecTyIvieHns. Mcxoas u3 atoro
MPUHIHIIA CYOBEKTOM OTBETCTBEHHOCTH 10 COBETCKOMY yTOJIOB-
HOMY IIPaBy MOXET ObITh TOJIBKO (pH3NYECKOe BMEHSIEMOe JIUIIO,
JOCTUTTIIEE YKA3aHHOTO B 3akOoHe Bo3pacTta (cr. 10 OcHos, cr. 10
VYK PCOCP).

He moryT ObITh CyOBEKTOM OTBETCTBEHHOCTH IOPHINYECKUE
JIM1a, )KUBOTHBIE, HEOYIIIEBJICHHbIE TTPEIMEThI U T. . JIMUHbINA
XapakTep OTBETCTBEHHOCTH BBIPAKAETCS TAKKEe B TOM, UTO BH/]I
Y Mepa OTBETCTBEHHOCTH JIULIA, COBEPIIHUBILIETO MPECTYIUVICHUE,



KAaK U pellieHue psijia IPyTuX YroJIOBHO-IIPABOBBIX BOIIPOCOB, 3a-
BUCSIT OT JIMYHOCTH. [10 3aKOHY JINYHOCTh BUHOBHOTO YUUTHIBA-
eTcsI IPH 3aMeHe HaKa3aHUsI MepaMu OOINECTBEHHOTO UJTH aJIMH-
HucTpatuBHoro Boznenctsus (cr. 10, 50, 51, 52 YK PC®CP),
npy HazHayeHuu HakazaHud (cr. 37 YK PCOCP), npu pere-
HUH BOMPOCOB 00 ycioBHOM ocyxjieauu (cT. 44 YK PCOCP) u
YCJIOBHO-JIOCPOYHOM 0cBOOOKieHnH (CcT. 53 u 55 YK PCDCP)
Y IpYTUX.

[IpyHLIMIT COOTBETCTBUS HAKA3aHUsl TS)KECTU COBEPILIEHHOTO
MPECTYIJICHUs] O3HAYAET, YTO HaKa3aHUe, Ha3HaYaeMoe 32 KOH-
KPETHOE MPECTYIUIEHHE, I0JKHO ObITh CITPABEJIUBBIM, YeM 00-
Jiee OOIIECTBEHHO OMacHOe JiesTHUe COBEpIIeHo, TeM Oosiee Cy-
pPOBOE HaKa3zaHWe JTOJKHO ObITh Ha3HaueHo. B coBeTcKo jmTe-
parype ObUIO BBICKA3aHO BEPHOE TOJIOKEHUE O TOM, UTO 3aJI0-
r'OM BOCIHTATEIbHOTO BO3JEUCTBUSI YTOJIOBHOTO 3aKOHA U KOH-
KPETHBIX aKTOB €r0 IPUMEHEHU K JIMIAM, COBEPIIMBILIUM IIpe-
CTYIUIEHUS, SIBJISIETCSl CIIPABEIJIMBOCTh. 3aKOH, YCTAaHABIMBAIO-
Ml CypOBOE HaKa3aHUE 3a JIessHUe, He TPUUYUHSIONIEE CyIIe-
CTBEHHOTO Bpe/ia, WK MPUTOBOP, MPUCYKIAOIMIUNA K JIJTUTEb-
HOMY JIMIIIEHUIO CBOOO/IBI YeJIOBEKa, BUHA KOTOPOTO HEe3HAYM-
TeJIbHA, MOTYT YCTPAIIUTh, MOTYT J1aK€ B 9TOM CMBbICJIE U UCITPA-
BUTh BUHOBHOTO, HO OHM HUKOT'O HEe MOTYT nepeBocnuTath. Ecte-
CTBEHHO, UTO 3TO OTHOCUTCSI M K 3aKOHaM, yCTaHABJIMBAIOIIUM
HECOPAa3MEPHO MSATKOE HaKa3aHME 3a ONACHOE MPECTYIUIEHHE, a
TaKXke K IPUroBOpaM, MPUCYKJAIOIIUM K HE3HAYUTEIbHbIM Me-
pam Haka3aHus MPU HAJTMYUK CEPbE3HOM BUHBI, C TOM PA3HUILIEH,



YTO OHU U HE YCTPAILAIOT, U HE BOCIIUTHIBAIOT.

DTOT NPUHIIT OBUT 3aKpeTUieH yxke PykoBoasimyumMuy Havaa-
mMu 1919 r., rie roBOpUsIoCh, YTO «IPH OINPEAETICHUA MEPbl BO3-
JEVCTBUS Ha COBEPIIMBILETO MPECTYIJICHUE CYJ OLIEHUBAET CTe-
TICHb 1 XapaKTep (CBOMCTBO) ONTACHOCTH JJIsI OOINEXKHUTHS KaK ca-
MOTO IPECTYIHUKA, TAK ¥ COBEPILIEHHOTO UM JIESIHUS. . . yCTAHAB-
JIMBAET, HACKOJILKO CaMO JIESTHUE B JAHHBIX YCJIOBUSIX BPEMEHU U
MecTa HapyIllaeT OCHOBBI OOIIECTBEHHOM Oe30MacHOCT» . B nieii-
CTBYIOILIEM YTOJIOBHOM 3aKOHOJATEJILCTBE OH 3aKPEILIEH B CT. 37
YK PCOCP, rae ckazaHo, 4TO Cy[l PY HA3HAYEHUHW HaKa3aHUS
«yYUTHIBAET XapaKTep U CTereHb OOIeCTBEHHOW OMacCHOCTH CO-
BEPILEHHOIO MPECTYIUIEHUS], TMYHOCTh BUHOBHOI'O». 3HAYeHUE
9TOro MPUHIIMIA MOIYEPKUBAETCS TEM, UTO HECOOTBETCTBUE Ha-
3HAYEHHOI'O CYJJOM HaKa3aHUS TSKECTU IPECTYIUIEHUS U IMYHO-
CTW BUHOBHOTO ITPU3HAETCSI OCHOBAaHUEM K OTMEHE WJIA U3MEHe-
HUIO [IPUTOBOPA.

[IpyHLIMIT COOTBETCTBUSI HAKa3aHUS TSKECTHM U XapakTepy
MPECTYIUICHUS] OTPAKACTCS HA PEUICHUH Psiia BaXKHBIX YrOJIOB-
HO-TTPABOBBIX BOMPOCOB. Tak, pyKOBOACTBYSICb 9TUM (€CTECTBEH-
HO, HapsAQy C JpPyrMMH) NPUHIMIOM, 3aKOHOJATEIb KJIACCH-
(purmpyet npectyrieHus (pecTyIyIeHusl, He MPEeICTABIISIONINE
OOMBITION OOIECTBEHHOM OMACHOCTH, TSUKKHE MPECTYIUICHUS U
VHBIE MPECTYIUIEHUS), CTPOUT cucTeMy HakazaHuu (cT. 21 YK
PCOCP), ycraHaBiuBaeT CaHKIIMM B COCTaBaX MPECTYIJICHUM.

[IpyHUMIT MHIMBUAYATU3AlMU HAKAa3aHWUS €CTh OIpe/elieH-
Hasl KOPPEKTUPOBKA IMPUHIMUIIA COOTBETCTBUS HAKa3aHUS Ts-



JKECTH COBEPIIEHHOro mnpectyruieHus1. KoHkpeTHoe HakazaHue
JOJDKHO HAa3HAYaThCSl HE TOJIBKO C YYETOM TSIKECTH COBEpIIICH-
HOT'O MPECTYIUIEHUS, HO U psijia APYrux ooctoATenseTB. [IpuH-
UUI MHAWBUyAIU3allMd HAKa3aHUS OCYLIECTBIISJICS B 3aKOHO-
JaTeIbCTBE U MTPAKTUKE MTPABOIIPUMEHHUTEIbHBIX OPTaHoB C Tep-
BBIX JHEW cylecTBoBaHUs COBETCKOM BIACTH, OOHAKO COEPXKa-
HUE €ro MOCTENEHHO paclvpsiioch. [lepBoHavanbHO MpU onpe-
JEeJIEHUA MEpPbl HaKa3aHUsl yUYUTHIBAINCH JIUIIb «CTEMEHb U Xa-
paKkTep OMAaCHOCTH KaK CaMOro MPECTYIHUKA, TaK U COBEPIICH-
Horo uMm npecryrmieHus» (cr. 24 YK PCOCP 1922 r.). B YK
PC®CP 1926 r. roBopwIoch yke He TOJIBKO O HEeOOXOAUMO-
CTU y4eTa OOILIECTBEHHOW OMACHOCTH MPECTYIUIEHUS U JIMYHO-
CTU COBEPIIMBIIETO MPECTYIUIEHHe, HO U «OOCTOSITEbCTB JIe-
Ja». B JEHCTBYIOIIEM YrOJIOBHOM 3aKOHOJATEIbCTBE COAEPKA-
HUE NMPUHIMIIA UHIUBUAyaIN3allM1 Ha3HAYEHW I HAKa3aHM s e1lle
6oJiee paclIMpHIIOCh.

B coorsercrBum co cr. 37 YK PCOCP cyn HazHayaeT Haka-
3aHHE C YYETOM XapakTepa Y CTENEeHH OMACHOCTH COBEPIIEHHO-
O MPECTYIUIEHU S, TMYHOCTH BUHOBHOTO M OOCTOSITENIbCTB JIeNa,
CMSATYAOIIMX U OTATYAIOIIMX OTBETCTBEHHOCTb.

3aKkoHOAATENb, PYKOBOJCTBYSICH STUM IMPUHIIUIIOM, YCTaHO-
BWJI B 3aKOHE TepeueHb OOCTOSITEeTIbCTB, CMSTYAIONIUX U OTST-
yamux oTBeTCTBeHHOCTh (CcT. 38 u 39 YK PCOCP), ocoOwli
NOPSAAOK HAa3HAYEHU S HAKa3aHWS MIPU COBEPUIEHUU HECKOJIBKUX
npecryrienui (ct. 40 YK PCOCP) 1 no HeCKOJIbKUM MPUTOBO-
pam (ct. 41 YK PCOCP), npenocraBui cyiaM MpaBo Ha3Haye-



HUsA 0ojlee MATKOTO HaKa3aHWs, YeM IPETyCMOTPEHO 3aKOHOM
(ct. 43 YK PC®CP), HazHauaTh Haka3zaHue ycJaoBHO (cT. 44 VK
PC®CP).

Kpome npuHIMITOB YyTOJIOBHOTO TIpaBa M TpeOOBAHUM IPYTUX
YTOJIOBHO-IIPABOBBIX TMPHUHIIAIIOB B 3aKOHOAATENILCTBE 3aKperl-
JIIOTCS OOIIHE TIOJIOKEHUS, OTHOCSIIUECS KO BCEM COCTaBaM
NpecTyIUieHn!, cocTapisionM OcoOeHHYI0 YacTh YrOJIOBHOTO
3aKOHOJIATEJIbCTBA.

B neiicTByIomieM yrojoBHOM 3aKOHOAATENbCTBE CHOPMYJIH-
POBaHbI CJIEYIONINE OOIIHe TONIOKEeHUs, OTHOCSIIIUECS K TIpe-
CTYIUUICHUIO: OCHOBAHUsl YTOJIOBHOM OTBETCTBEHHOCTH (cT. 3 YK
PCOCP), npenesnbl aeicTBUsi YronaoBHOro Kojekca (cr. 4, 5 u 6
VYK PC®CP), nonsitue npecryruienus (ct. 7 YK PCOCP), dpop-
™Mbl BUHBI (cT. 8 1 9 YK PCOCP), cyOBbeKT OTBETCTBEHHOCTH (CT.
10,11, 12 YK PC®CP), 00cTOATENBLCTBA, UCKJTIOYAIOITNE OTBET-
ctBeHHOCTh (cT. 13 1 14 YK PC®CP), oTBEeTCTBEHHOCTD 32 MPU-
TOTOBUTENbHYIO esATeNIbHOCTD (cT. 15 1 16 YK PCOCP), otBet-
CTBEHHOCTb 3a COyYaCTHE B IPECTYIJICHUH U TPUKOCHOBEHHOCTh
K Hemy (ct1. 17, 18 u 19 YK PCDCP).

[TonoxeHusi, B OCHOBE KOTOPBIX JIEXKAT YrOJOBHO-IIPABOBbIE
MIPUHIIWITEL, HE U3MEHUJIM CKOJIBKO-HUOYb CYIIECTBEHHO CBOE
cogepxanue. BMecrte ¢ TemM conep:kaHue MX YTOUYHSIIOCh, (pop-
MYJIMPOBKHY COBEPIIEHCTBOBAJIMCh B COOTBETCTBUU C U3MEHEHU-
SIMU cofiepKaHusI TPUHIIMTIOB. [TOSABIISUTMCH M HOBBIE OOIITHE TIO-
noxeHus. Tak, B HOBOM YTOJJOBHOM 3aKOHOJATEIbCTBE MOSIBU-
JIOCh HOBOE TIOJIOXKEHHE 00 OCHOBAaHWM YTOJIOBHOW OTBETCTBEH-



HocTH (cT. 3 OcHOB, cT. 3 YK PCOCP 1 cooTBeTcTBYIOIIKE CTA-
oM YK npyrux coosHbsix pecryomuk). [lonoxenus o mpenenax
JeWCTBUSI YTOJIOBHOTO KOJIEKCAa OBbLIM JIOTIOJTHEHBl HOPMaMU O
JIEMCTBUM YTOJIOBHOIO 3akoHa BO BpemeHu (cT. 6 YK PCOCP).
YTOYHEHO TOHATHE MPECTYIVICHHUS 3a CYET KOHKPETU3aluU
00beKTa TIOCATATeIbCTBA U BKJIIOUCHUS] B HErO TMPU3HAKa MPO-
tuBornpaBHocTH (cT. 7 YK PC®CP). Bonee cosepiieHHbIM U
TOYHBIM CTaJIO MOHSITUE YMBIIIUIEHHOW BUHBI U HEOCTOPOKHOMN
BUHBI B BUJIE CAMOHAIESTHHOCTU. B orpenenenne yMblluIeHHON
BUHBI JIOTIOJTHUTEJTLHO BBEJICH MPU3HAK OCO3HAHUSI OOIIECTBEH-
HO OIMACHOTO XapaKTepa COBEPIIEHHOrO IEHCTBUS UM Oe3/eii-
ctBus (cT. 8 YK PCOCP). Onpenenenre caMOHaae THHOCTH OblI-
JIO YTOUHEHO YKa3aHUEM Ha TO, UTO TOT BUJ] BUHBI XapaKTepU3y-
eTcs peIBUIEHNeM BO3MOKHOCTH HACTYIUIEHUST OOIIIECTBEHHO
onacHeix nocieacteuit (ct. 9 YK PCOCP). UsmeneH u Bo3pact
cyObeKTa mpectyrieHus: — 16 Jier, a 3a OTae/IbHbIe TTPecTyILIe-
HUSI, CTIEIMAJIbHO YKa3aHHbIE B 3aKoHe, — ¢ 14 10 16 ner (cT. 10
YK PC®CP). [leticTBusl, COBEepIIIEHHbIE B COCTOSTHUN HEOOXOIH-
MoV OOOpPOHBI WJIM KpaHeH HeOOXOAUMOCTH, B HOBOM 3aKOHO-
narenbctBe (cT. 13 u 14 YK PC®CP) xapaktepu3yloTcsi Kak Aeu-
CTBUSI, HE SIBJISIIONIMECS MTPECTYIUICHUSIMH (T. €. IeUCTBUS 00IIe-
CTBEHHO I0JIE3HBIE WJIA HEUTPAJIbHBIE), TOrAA Kak paHee (cT. 13
YK PCOCP) 0 HUX roBOpHIIOCH KaK O AEUCTBUSX OOIIECTBEHHO
OIIACHBIX, HO He nojjiexamux HakazaHuio. B cr. 15 YK PCOCP
1960 r. «OTBETCTBEHHOCTb 32 MIPUTOTOBJIEHUE K MTPECTYILICHUIO
U 3a MOKYIIeHWE Ha MPECTYIUIEHUE» PACKPBITHI MOHITHUS TOKY-



IIEHUSI ¥ TIPUTOTOBJIEHHUs, Yero He Obi10 B cT. 19 YK PCOCP
1926 r. Bbimn yTOYHEHBI MOJIOKEHU S, MTPEeyCMATPUBAIOIINE OT-
BETCTBEHHOCTH 3a coyvactue: B cT. 17 YK PCOCP 1960 r. na-
HO OIpejiesieHue coyvacTus, yero e ouuio B cr. 17 YK PCOCP
1926 r., HapsATy C UCTIOTHUTEJIEM MPECTYIJIEHUsI, TOCOOHUKOM U
MOJCTPEKATENIEM B KQYECTBE COYYAaCTHHUKA YKa3aH OPraHu3aTop.



§ 4. OCHOBHbBIE HANIPABJICHUS U
3aau 00pbObI ¢ MPECTYNNHOCTBIO

CoBeTrckas yrojoBHO-ITpaBoBas MOJIMTUKA IPU3BAHA OIpe/e-
JIATh KOHEYHBIE 1IEJIU, K JOCTUKEHUIO KOTOPBIX cTpeMuTcs: Kom-
myHuctudeckas naptust Coerckoro Corosa B 005acti 60pbOb ¢
MPECTYIHOCTHIO B KOHKPETHBIX UICTOPUUECKUX YCIIOBUSIX, U, CJIe-
JIOBaTeJIbHO, OCHOBHBIE HAIIPaBJIEHUS, KOTOPBIMU CIIEAYET UATH
K 3TUM LEJIAM.

[Iporpamma Kommynuctuueckoit napruu Coerckoro Coto-
3a, npuHaTasa Ha XXII ceeszne KIICC, 3akpenniia mosgoxeHue o
TOM, 9TO B OOIIECTBE, CTPOSIIEM KOMMYHHU3M, HE JIOJKHO OBITh
MeCTa PAaBOHAPYIIEHUAM U MPECTYITHOCTH U YTO YK€ Ha COBPE-
MEHHOM 3Tare CO3[aHbl YCIOBUSA 151 IMKBUIAIMK TTPECTYITHO-
CTU Y YCTPaHEHUsI BCeX MPUYMH, €€ OPOXKJAIOIIHX.

25-11€THUM OIBIT pean3alyy 3TUX nosnoxeHn [IporpaMMel
MOKa3aJl, YTO PEICHHE TAKOM 3a4a4YM I0Ka HEPEasbHO.

B noBot pepakiuu I[porpammbl KIICC cnipaBenmBo otme-
YaeTcsl, 4To JIIoOble TIONBITKY 3a0eranus Briepell, BBeJleHue KOM-
MYHUCTUYECKUX TIPUHIIUATIOB O3 yJyeTa YPOBHSI MaTepraIbHON U
JYXOBHOM 3peJIOCTH OOILECTBA, Kak MOKa3bIBAET OMBIT, 0Opeue-
HBI HA HEY/1a4y, MOT'YT BbI3BaTh U3/IEP/KKHU KaK SKOHOMUYECKOTO,
TaK 1 MOJIMTUYECKOrO Xapaktepa. [loaTomy Ha sTane miaHomep-
HOTO M BCECTOPOHHETO COBEPIICHCTBOBAHMSI COMAIN3MA B 00-
JacTi 60pbOBI C MPECTYMHOCTHIO IOCTABJIEHBI 33/1a4: YKperuie-



HUs TIPAaBOBOM OCHOBHI TOCYAAPCTBEHHOM M OOITIECTBEHHOM JKU3-
HU; HEYKJIOHHOTO COOJTIOJIEHUST COIMATMCTUIECKON 3aKOHHOCTU
Y TIPABONIOPSIIKA; YAYUIIeHUs] padOThl HAPOJHBIX CY/IOB U JIPY-
TMX OPraHOB MPABOCY/USI, TPOKYPOPCKOTo HA/I30pPa, IOCTUIIUU U
MUJIMIIAN; 00eCTIeYeHUsI COXPAaHHOCTH COITUATMCTUYECKON COO-
CTBEHHOCTH, JIMYHOTO MMYIIIECTBA, YECTH U TOCTOMHCTBA T'Pax-
JIaH; peImTeIbHON OOPbOBI C MPECTYITHOCTHIO U YCTPAHEHUS T10-
POXAAIONINX €€ TPUYKH.

[maBHBIM Iy TEM JIOCTHXEHU ST 3TOM IEJH SIBJISIETCS MpeIyIpe-
KJICHUEe TIPeCcTyIUieHni. [ TaBHOe BHUMaHME JOJIKHO OBITh Ha-
IpaBJIeHO Ha MpeIoTBpaleHue mpecTynHocty. [lonmuruka 60pb-
OBl C MPECTYMHOCTBIO HE CBOAUTCSA K (PYHKITMOHMPOBAHUIO Tpa-
BOIPUMEHUTEIbHBIX OpraHoB. OHa HOCUT KOMIUIEKCHBIA M MHO-
TOTUIAHOBBI XapakTep. B ee OCHOBE JIEKUT pellleHre KpyIi-
HBIX COIMAJIBHBIX, SKOHOMUYECKUX U KYJIbTYPHO-BOCITUTATE b~
HBIX 32/1a4. YTOJIOBHO-TIPaBOBasi MOJIMTHKA OOECTIEYMBAET yCIeX
B pEIlIeHNY 33/1a4 MPeTyTPeskICHNsI TPECTYTJICHU CBOMMH CIie-
(pUIECKUMHU YTOJIOBHO-TIPABOBBIMU CpeicTBaMH. B KauecTse
TaKOTO CPEJICTBA B NEJAX MPeAyNpeKIeHUs MPECTYIICHUN UC-
NOJIb3YETCsl Yrpo3a HaKa3zaHWEM. YTpo3a HaKa3zaHWeM, BO3JIe-
CTBYsI HAa CO3HAHME HEYCTOWYMBHIX I'PakaH HAIlero oOIIecTBa,
CKJIOHHBIX K COBEpIIEHHIO TPECTYIUICHUH, TIOPOXKAaeT Y HUX
CTpax Tepej HaKa3aHWEM W TeM CaMbiM MPeJOTBpalllaeT Ipe-
CTYIUICHUsI. YTOJIOBHO-TIPABOBBIM CPE/ICTBOM MPEAYNPEXICHUS
TIOBTOPHBIX MPECTYIUIEHUI SIBJISIETCS UCTIPABJICHUE W MEPEBOC-
NIUTaHVE JIWII, COBEPIIMBIIUX MTPECTYIUICHUS], B IIPOIIECCE UCTION-



HEHUs HAKa3aHWIA.

HaxkoHern, yrooBHOe paBO OKa3bIBAET IMpeayIpeIuTebHOe
BO3JICMCTBUE MyTEM YCTAHOBJIEHHUS MMO3UTUBHOM (TIEPCIIEKTHB-
HOM) OTBETCTBEHHOCTH. [l03UTMBHAsi OTBETCTBEHHOCTh — 3TO
OCO3HAHWE TPAKIAHMHOM YYBCTBA JIOJITa Tiepell OOIECTBOM,
yOeKIEHHOCTh B HEOOXOIUMOCTH CTPOTOTO COOJTIOIEHUS 3aKO-
HOB, B HEJIOMYCTUMOCTH COBEpILIEHHSI OOIIECTBEHHO OINACHBIX
NPECTYMHBIX AeSIHUA M OCHOBAaHHAsl HA TOM OCO3HAHHMU TpaK-
TUYECKasl ICATEIbHOCTb.

Bce coBeTckoe yroyioBHOE paBo, yCTaHABIMBAS [IEPEUEHbD Jie-
STHUM, TIPU3HABA€MBIX TMPECTYIJICHUSIMHU, BO3JEHCTBYET Ha CO-
3HaHME COBETCKMX I'Pak/iaH, BOCIUTHIBAS B HUX OTPUIIATEIbHOE
OTHOIIIEHHE K MPECTYIJICHUsIM, K COBEPILIEHUIO TIOCTYIKOB, MOJI-
NaJIaloMX MO JeMCTBUE YTOJIOBHOIO 3aKOHA.

B 3akoHO/1aTeIbCTBE UMEIOTCS HOPMBI, OIOOPSIOIIUE TTOBE/Ie-
HUE YeJIOBEeKa, BHEIIIHEe HAaTOMUHAIoIIee MpecTyIuieHne (Heooxo-
IuMasi 00OpOHa, KpalHssl HeOOXOAMMOCTb, MEpHI TI0 3ajepXkKa-
HUIO ITPECTYITHUKA).

Ha oco3naHue cBoero rpax/1aHcKOro JI0Jra HarpaBJieHbl MHO-
T'vieé HOPMbI YTOJIOBHOTO 3aKOHOAATE bCTBA, OOSI3bIBAIOIIINE IPAXK-
JaHWHA JIEUCTBOBATH COOTBETCTBYIOIIUM 0OpPa30M B OIpe/IeieH-
Hou cutyauuu (cT. 190 YK PCPCP — 0TBETCTBEHHOCTS 3a HEJI0-
Hecenue, cT. 127 YK PCOCP — oTBeTCTBEHHOCTD 3a OCTaBJICHUE
B OIACHOCTH U JIp.).

Psin crateil yroJoBHOTO 3aKOHO/IATEIbCTBA CTUMYJIMPYET Ke-
JIaeMO€ C TOYKHU 3PEHUS COLMATUCTUYECKON MOPaJIH MOBEICHE



B CUTYaIlUH, KOTJIa JIUIIO YK€ BCTAJIO HA MyTh COBEPIICHUS TIpe-
cTyruteHust win faxe copepmio ero (ct. 16 YK PCOCP — no6-
POBOJIBHBIN OTKa3, M. «0» cT. 64 YK PCOCP, npumeuanue K cT.
173 YK PC®CP, npumevanue k 4. 1 cr. 218 YK PCDCP, 1.
1 n9cr. 38 YK PCOCP). MHOrre HopMbl CTUMYJIMPYIOT COLIU-
QJIbHO TIOJIE3HOE TMOBEICHUE JIUII, OCYKICHHBIX 32 COBEpIICHUE
npecrymieHuit (ct. 53 u 55 YK PCOCP - 00 ycnoBHO-10cpoy-

HOM 0CBOOOK IeHNH, cT. 53% YK PCOCP - 06 YCJIOBHOM OCBO-
OOXIEHUM U3 MECT JIMIIICHUsT CBOOOJIBI U JIp. ).

HaxkoHnel1, camo Haka3aHue OJIHOM U3 1LIe€JIe CTABUT UCTIPaBJIe-
HUE Y NIEPEBOCITUTAHUE, B TOM YMCJIE (JIaKe MPEX/IE BCEro) BOC-
MUTAHUE TO3UTUBHOU OTBETCTBEHHOCTH.

HpyrumMy HanpapjieHUsSIMU COBETCKOM YTOJIOBHO-IPABOBOU
MOJIMTUKU SIBJISIIOTCS Cy)KeHue cepbl MPUMEHEHUST YTOJIOBHO-
ro HaKa3aHWs M 3aMeHa YroJOBHOTO HaKa3aHUs MepaMu oOle-
CTBEHHOTO BO3JICHCTBUS U BOCHMTAHMS, a TaKKe 3aMEHa HOPM
YIOJIOBHOI'O ITPaBa MPABOBBIMU HOPMaMU, HE CBSI3aHHBIMU C IIPU-
MEHEHMEM HaKa3aHUs WIK MOPaJIbHBIMA HOPMaMHU.

Beliiie y:xe ormMeqasioch, 4To B COBPEMEHHbIX ycIoBUAX KoMm-
myHuctrueckas naprus Coserckoro Cowo3sa nu CoBeTCKOe rocy-
JApCTBO pacCMaTPUBAIOT YTOJIOBHOE HaKa3aHUE KaK HEOOXOAU-
MOe€ U TOJIE3HOE CPEICTBO B OOPhOE ¢ MPECTyMHOCTHI0. BmecTe ¢
TeM He CJe/lyeT 3a0bIBaTh, YTO HaKa3aHUE CYIIECTBEHHO 3aTpa-
TMBAET ITpaBa U UHTEPECHI TPaXJaH, IPUIMHSAS CTPAlaHUs U JIU-
HIEHM S, U YTO HaKa3aHUE MMPUHOCUT HE TOJIBKO IOJIb3Y, HO U BJiE-
YeT BPEJHbIE MOCJEICTBUS KaK Jisl YEJIOBEKA, COBEPIIUBIIETO



MPECTYyIUIeHUE, TaK U s oOmiecTBa. Jlumenue cBoOOIbI Hepe/-
KO OKa3bIBAaeTCsl Kapor He TOJIBKO IS CAMOTO OCYXJEHHOTO, HO
¥ JUISl HU B YeM He TOBMHHBIX WICHOB €ro CEMbH, Pa3pbiBacT He
TOJIBKO MPECTYIHBIE, HO U COIMAJIBHO TOJIE3HbIE CBSI3U MOJBEPT-
HYTOTO HaKa3aHMIO JIUIIA.

Jlutta, ocykJIeHHBIE K JIAIIEHUIO CBOOO/IBI, UCTIPABUTETHHBIM
pabotam He 1Mo MecTy paboThl, CCHUIKE, BHICBUIKE U HEKOTOPHIM
MHBIM MepaM, KaK MPaBUJIO, UCTIONb3YIOTCS HE MO CIeUaIbHO-
CTH |, CJIEIOBATEJIbHO, HE TTPUHOCAT TOU TMOJb3bI, KOTOPYIO MOT-
7 OBl IPUHECTH, TOCYAAPCTBO TPATUT 3HAYMTEINIbHBIE CPEICTBA
Ha OPraHU3allMIo UCTIOJTHEHNSI HaKa3aHW s, B YaCTHOCTH JIJIS 3TO-
IO OTBJIEKAETCSl 3HAYUTEILHOE YUCIIO, KaK MPABUJIO, MOJIOABIX U
TPYIOCTIOCOOHBIX COBETCKHMX I'pakJaH (B 0OCOOEHHOCTH ISl pa-
OOTHI B UCTIPABUTEITLHO-TPY/IOBBIX YUPEKIACHUSX) U T. JI.

[Mporiecc ucripaBieHus ¥ IEPEBOCIIUTAHUS B. MECTaX JIMIIIE-
HUS1 CBOOO/IBI C TOUKU 3pEHH S TIeJarornyeckor HayKu CTpagaer
CYIIECTBEHHBIMH TIOPOKAMU: HayKa yTBEPXKIAeT, UTO Hanbosee
3¢ (PEeKTUBHBIM CPEICTBOM BOCIIUTAHUS SIBIISIETCS YOeXKIeHHUE, a
K TIPECTYITHUKaM, KOTOpbIe OoJiee YeM JApyrue rpaxaHe Hyk/a-
I0TCS1 B BOCITUTAHUM, IPUMEHSIETCS TPUHYKIEHUE; HayKa yTBep-
KJIAeT, YTO OCHOBHBIM CIIOCOOOM BOCITUTAHUS SIBJISIETCSI 3710PO-
BBbIY TPY/IOBOY KOJUIEKTUB, a OCYKJICHHBIA BBIPBIBAETCS U3 TaKO-
0 KOJIJIGKTHBA U TIOMEINAETCS] B OKPYXKEHUE TaKUX ke, KaK OH,
MPECTYIMHUKOB; 3a]ja4a UCIIPABUTEbHO-TPYAOBBIX YUPEKASHUI
— MO/ITOTOBUTH OBIBILIETO MPECTYITHUKA K YCIIOBUSIM KU3HU B 00-
IIECTBE CBOOOMHBIX TPaXJaH, BOCHHUTHIBAETCS Ke OH B YCIOBH-



SIX, CYIIECTBEHHO OTVIMYAIOIMXCS OT YCJIOBUM KU3HU COLMAIIU-
CTUYECKOTro O0IIecTBa 1 T. J1. JInieHHbIe CBOOO/IBI BHIPHIBAIOTCS
U3 CEMBHU, JIMIIAIOTCSA BO3MOXKHOCTH 3aHUMAThCSl BOCITMTAHUEM
aereil. [lnurenbHoe jMieHre cBOOOABI YacTo BEJET K pacnaiy
ceMelt. YaepkaHus u3 3apaO0THOM IIATH ITPU OCYKIEHUH K UC-
NPaBUTEIBHBIM PaboTaM, BhIIIIaTa MTpada, KOHPUCKAIHS UMY-
IIECTBA PUYMHSIOT CTPAJAAHUS U JIMILIEHUS HE TOJIbKO OCYKIeH-
HOMY, HO U €I0 CEMbE U T. JI.

CoBeTcKkoe rocyaapcTBO, OCHOBBIBASICh Ha 3TUX OOCTOSITENb-
CTBAaX, MOCTOSTHHO CTPEMUTCS K CykKEHHIO cepbl TPUMEHEHUS
YrOJIOBHOTO HakaszaHwusl. [Ipouiecc cyxeHus cepbl IpUMeEHEHuUsI
YTOJIOBHOTO HAaKa3aHUs OCYILECTBIISIETCS ITyTEM:

1) cokpamieHusi Kpyra JesiHUM, KOTOpble MPU3HAIOTCS Tpe-
CTYILICHUSIMU;

2) ycTaHOBJIEHUS CaHKIMiA B HOpMax OcoOeHHOil YacTy, B KO-
TOPBIX HAPs/ly C HAKA3aHUEM IPeyCMOTPEHbI MEpPBI OOLIECTBEH-
HOTI'O BO3IEUCTBUS,

3) BKJIIOYEHUS B YTOJIOBHOE 3aKOHOATEIbCTBO HOPM, MTO3BO-
JISIOUMX OCBOOOXK/ATh JIML, COBEPUIMBIIMX MPECTYIUICHHUS], OT
YT'OJIOBHOM OTBETCTBEHHOCTH C 3aMEHOI ee MepaMu OOILeCTBEeH-
HOI'0 WJIM QJIMAHUCTPATUBHOIO BO3/IEUCTBUS.

CokpartieHue Kpyra JestHUid, KOTOpbIe PU3HAIOTCS MPECTYII-
JICHUSIMU, OCYILECTBJISIETCS MPEXKIE BCETO B MPOLIECCE TOJIHOTO
WIN YaCTUYHOIO NEPECMOTPA YIOJOBHOIO 3aKOHOJATEIbCTBA U
NPU3HAHKA HE MPECTYIHBIMU JESTHUIA, KOTOPbIE CUMTAJIUCH ITpe-
CTYIUICHUSIMH 110 3aKOHOJATENbCTBY, JEMCTBOBABILIEMY JIO ITEPE-



cMmotpa. Tak, B MOCJIEBOGHHOE BpeMsl ellle O MPUHSTHS HbIHE
JEVCTBYIONINX YTOJOBHBIX KOJEKCOB OblIa OTMEHEHA YTOJIOBHAS
OTBETCTBEHHOCTH 3a MPOTYJI M CAMOBOJIbHBIN YXOJ1 ¢ paboThI, 3a
camMoa0opT, 32 CAMOBOJIbHYIO OCTAHOBKY I10€3/1a CTOI-KPaHOM U
HEKOTOPBIE JIPyTrue JesTHHUS.

3HaunTEIFHOE KOJIMIECTBO COCTABOB OBLIIO HCKJTIOUYEHO U3 3a-
KOHOJIaTeJIbCTBA TMPU MPUHSATUU HOBBIX YTOJIOBHBIX KOJEKCOB.
Tak, B YK PCOCP He oo 6osee 40 cocTaBOB MPECTYIUICHUM,
conepxaiuxcs B YK PCOCP 1926 ., a8 YK YCCP 1960 1. —
6onee 70 cocTaBoB.

Kpyr yronoBHO Haka3yembIX AESHUI COKPATHWIICS TaKXe 3a
CUET TOrO, YTO MHOTHE COCTaBbI MPECTYIUIEHUIA XOTsI U COXpa-
HWIKCh B HOBOM 3aKOHOJIATENILCTBE, HO MPU3HAKU, COAEPKAIIH-
ecsl B HUX, U3MEHWIUCh TaK, YTO MOJ] HUX CTAJIO MOANaaTh 3Ha-
YUTEJbHO MEHbIIIE AesiHUM, YyeM paHee. Harpumep, B cooTBeT-
crBum co cr. 170 YK PCOCP 1960 r. 3n0ynorpedieHue Bia-
CTBIO WJTH CITYK€OHBIM TIOJIOKEHUEM CUMTAETCS MPECTYIITICHUEM,
€CJIM OHO OBUTO COBEPIIEHO M3 «KOPHICTHOW WMJIM MHOW JIMYHOU
3aMHTEPECOBAHHOCTU». TaKoro Mmpu3Haka B aHAJIOTUIHOM COCTa-
Be B YK PCOCP 1926 r. (cr. 109 YK) He OblU1O, M BCAKOE
370ynorpednenrue 6e30THOCUTENIbHO K MOTHBAM €ro COBEpIIe-
HUSI CUUTAJIOCh MIPECTYIUICHUEM (Harpumep, 3JI0yroTpedieHre
CITy’K€OHBIM TIOJIOKEHUEM U3 JIO)KHO MOHSITHIX MHTEPECOB TIPe/i-
npusTus). MckioueHre 3Toro npu3Haka U3 cOCTaBa MpecTy-
JIeHU s, ECTECTBEHHO, COKPATUJIO KOJIMYECTBO YTOJIOBHO HaKa3y-
€MBIX 3JI0yNOTpeOIeHHI 1O JOJIKHOCTH.
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