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AHHOTaAIMA

IO0uneiiHoe u3naHWe mpeAcTaBisieT coOol  COOpHUK, B
KOTOpBII BOLLIM Hay4yHble TPYAbl [0 YrOJIOBHOMY IIpaBy U
KpuMHHOJIOruM 3a nepuop 1985-2012 rr. OnpeneneHHbI UHTEPEC
B KHHUIC€ BbI3BIBAIOT CTaTbl U TE3UCHI BbICTyHHeHHfI, a TaKXe
HEKOTOpble pasfenbl MoHorpaduidi. PaccMoTpeHHble MpoOIeMbl
AKTyaJIbHBI M B HACTOAMIECE BpEMA, MNPEACTABIAIOIINE Hay‘iHbeI
WHTEPEC y TEOPETUKOB U IPAKTUKOB B COBPEMEHHBIX YCIOBUAX
npeynpexaeHus MpecTyruieHui. s npenoaasareneii, aCIMpaHToB,
CTYAEHTOB IOPUIUYECKUX y‘{e6HLIX 3aBeaeH1/11?1 1 HIMPOKOIro Ynuraresid,
MHTEPECYIOIIErocsl BOMPOCAMH YTOJIOBHOTO MPaBa M KPUMUHOJIOTHH.
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CioBo 00 aBTOpE N
€ro Npoun3BeIeHnsIX

Poccuiickoe 00111eCTBO U TOCYAapCTBO MEPEKUBAIOT HEJIETKHe
BpEMEHa.

MHorue He BepAT B O1aronoyIyYHblil KICXO IITyOOKOro COLU-
QJIBHOT0, 9KOHOMUYECKOT0, BOEHHOTO M lyXOBHO-HPaBCTBEHHO-
ro Kpu3uca, B Koem npeosiBaet Poccusi ¢ konia 80-X ronos mpo-
nuioro Beka. Ho MMeHHO oTeuecTBeHHasi UCTOPUsI, B TOM YHUC-
Jie HoBasl 1 HOBeillas, JaeT noox A1 ontuMusMa. He rpadst
M KH$I3b$1, @ IPOCThIe padoune, KPecThsiHe, CKPOMHbBIE UHTEJUIU-
TeHTHI CIIACIIH Hallle TOCYIapCTBO OT BHYTPEHHUX YCOOUI] U MHO-
CTPaHHBIX MHTEPBEHTOB, CJIOMAIXA XpeOeT HeueJI0BE4eCKOi Mo-
111 (paIMCTCKON MarrHe. 32 HECKOJIBKO JIET OHU BOCCTAaHOBHIIU
paspyieHHble (haOpUKH, 3aBOIbI, IIKOJIBI, OOJBHUILIBI, TOKOPHIIH
KOCMHMYECKOE ITPOCTPAHCTBO.

KoHeuHo, 1opucnpyieHIMsl — 3TO He KBaHTOBas MEXaHUKa
WIN CaMOJIETOCTpOEeHHUe. 371eCh CIIOXKHEEe OTKPBITh IPUHLMIIU-
QJIBHO HOBOE, CIIOCOOHOE YIMBUTh MIJUIMOHBI Joeil. Ho u Ha-
A JOCOBETCKAsl U COBETCKasl I0pUAMYECKas HayKa OKa3alach
CIIOCOOHOM MPEeIIOKUTh 3aKOHOJATENI0 OOOCHOBAaHHbIE Y OPUTH-
HaJIbHbIE pellIeH!s 110 00eCHeYeHHIO PaBONOPsAKa, 3alUTE UH-
TEPECOB CaMbIX IIMPOKUX CJIOEB HACEJIEHH I, KOTOPOE HbIHE MO/I-
BEpraeTcsi HeBUJAaHHOMY KPHMUHAJIBHOMY THETY M OpOIIIEHO Ha



MIPOU3BOJI CYAbOBI CAMOJOCTATOUHOM MOJTUITUEN U IIPOUNMHU «CH-
JIOBBIMU» CTPYKTYpaMHU.

MslI nipefcTaBiisieM BaM 4eJIoBeKa ¢ OOBIYHOW J1JIs1 TIOCJIeBO-
€HHOM 3T0XH, HO B TO e BpeMsl YAUBUTENIbHOM cynp0oil. KTo B
HacTosIIIee BpeMsl CIIOCOOEH CTaTh y4eHbIM, O(pUIIEPOM, MY3bI-
KAaHTOM, CIIOPTCMEHOM ?!

Brnagumup ['puropseBuy I[1aBinoB 1ocTur GOMBIIMX BHICOT BO
BCEX HAUMHAHUSIX: OH MACTEPCKU OBJIAJIEIN CIIOKHBIMU PA0OYNMU
npodeccusiMu Ha MPO(ECCUOHATBHOM YPOBHE UCIIONHSIET MY-
3bIKAJIbHBIE TIPOM3BENIeHNsI (TPOMOOH), YECTHO AOCTYRKHUIICS /0
MOJIKOBHUYBMX TOTOH, OBJIA/IEB BCEMU MUJIULIECKUMY HAaBbIKA-
MU — ONEPATUBHBIMU, CJIEJICTBEHHBIMHU, OPraHU3aI[MIOHHO-TIOJH-
TrdecKuMu. OH aKTMBHO 3aHUMAETCSI CIIOPTOM M TOTOB TIOCOPEB-
HOBATbCS HA PABHBIX C TEMHU, KTO MoJioxke ero Ha 20-30 Jiet. Bel-
POC 10 BEJIMKOJIEITHOTO Ie/1arora-HacTaBHUKA U, HAKOHEI, CTall
W3BECTHBIM YUYEHBIM-TIPABOBEIOM.

Ponuncs Bnagumup ['puropbeBud 5 centsiops 1945 roma B
r. Poibuncke SIpocnaBckoii obmacti B cembe padoumx. [ocrne
OoKoHYaHUA B 1964 rogy cpenHent mkosnbi-uHTEpHATa Ne 2 1. PHI-
ouHcka u cayxOb B Boopyxennbix Cunax CCCP pabotan Ha
IPUOOPOCTPOUTESTHHOM 3aBOJIE CliecapeM-COOPIIIMKOM B PbIOMH-
CKe, a 3aTeM — Ha 3HameHuToM Kuposckom 3aBone B JIeHuHrpa-
ae.

B 1975 rony 3akoHYMJI CTapeMIlui U BEyLUIA POCCUICKUM
BYy3 JIeHMHIpaicKMii rOCy1apCTBEHHBIA YHUBEPCUTET UM. A. A.
KnanoBa (fopuaudeckuid (pakyabTeT). YUWICA y BCEMUPHO W3-



BECTHBIX YYEHBIX-IIPaBOBENOB, Takux Kak H. A. benses, H. C.
Jlevikuna, O. C. Uogdde, B. 3. Jlykamesny, B. B Opexos, A. C.
[Namkos, C. U. Pycunosa, B. C. ITpoxopos, 10. K. Toncrou, N.
I'. ®unanosckuii, M. 1. [llapropoackuii u ap.

[Mocne obyuenus B JI'Y B. I'. [1aBnoB Gonee 9 et mpoxoaut
CITy’k0y HETOCPEICTBEHHO B HU30BBIX M BBICIIIMX TIO/IPA3/IE/ICHH-
sax I'VB]I r. Jlenunrpana u Jlenunrpaackoi oomactu. Padoran
cnenoatesieM Kuposckoro PYB/I, 3amecturenem HayaJibHHUKA
OTJIEJICHUS] MUJIMITUH, MHCTIEKTOPOM YIIPABJICHU s OXPaHbI 001Ie-
CTBEHHOT0 nopsaka HazganHoro ['Y B, ciyxui1 u B Apyrux nopu-
pasjiesieHrsIX OpraHOB BHYTPEHHUX JIE.

bynyuu onbiTHeIM 10pucTOM-nipakTUKOM, B. I'. ITaByioB mno-
CTOSIHHO COBEPILIEHCTBOBAJI CBOM MPOMECCUOHAIN3M, COBMEIIIAs
NPAaKTHYECKYI0 paboTy ¢ HAyYHOW M OOIIECTBEHHOM, U yXKe TO-
raa uHTepecoBalics Haykou. B 1984 rogy oH nepexoaut Ha npe-
NO/IaBaTeNIbCKyI0 padoTy B BbicIIMe y4yeOHble 3aBeneHuss MB/]
CCCP. Iox pykoBoncteom npogeccopa H. C. JlefikuHoi Obl-
Jla TIOATOTOBJIeHa, a B 1986 romy ycremnHo 3aiiuiieHa B poj-
HOM JIEHUHIPaJCKOM TOCYIapCTBEHHOM YHUBEPCHUTETE KaH/IU-
JaTcKasi JAUCCepTallvsi, NOCBAIIEHHAs] KPUMHUHOJIOTUYECKUM U
YTOJIOBHO-TTPABOBBIM TTpodeMaM OOphObI C COIMATBHBIM Tapa-
3uTu3MoM. Ceidac 3Ta TeMa KOe y KOro MOXKET BbI3BaTh CHUCXO-
IMTeNbHYI0 YibIOKY. Ho 310 Oyer ynbiOka nipodana. bopeoa ¢
TYHESIICTBOM U OPOASI’KHUYECTBOM — 3TO HE MOPOXKIeHUEe OO0Jb-
HoW (paHTa31M OOJIBIIEBUKOB, a TOCYAAPCTBEHHOM BaXKHOCTH 3a-
J1aya, KOTOPYIO CO BCEM TIIIAHUEM TBITAIUCH PEIIUTh U B CPEIHE-



BEKOBOU AHIIMU U B apckoi Poccuu. bocsiku (rynsimue moan)
B 3I0XU MEPEMEH COKPYLIAIN APCKUE AUHACTUM, CTEKAIUCh K
Pasuny, [lyraueBy, Maxuno. CerogHsi Mbl BUAMM UX Ha YIUIAX
OyIIYyIOIIMX BOCTOYHBIX roposioB — Kaupa, Tpunonu, [lamacka. ..

OcymiecTBiisisi HA BBICOKOM MPO(EeCCUOHATIbHOM YpOBHE Ha-
YYHO-TIEJArOrMYeCcKyl0 AearesbHocTh, B. I'. IlaBios ycrenHo
npollesl Bce CTYNeHW — OT MperojgaBatens A0 mnpodeccopa
Cankr-IlerepOyprckoro yausepcutera MBI Poccuu. 3a Bbico-
KU1 MPO(PECCUOHAIN3M U MYKECTBO, POSIBJIEHHbIE UM Ha BOMH-
CKOM cIty)0e ¥ CiTy)k0e B OpraHax BHYTPEHHUX JIeJl, OH Harpax-
JIeH rOCy/IapcTBEHHBIMU Harpagamu: B 1965 roay — 100ueiHoMi
Menanblo «JIBaamars et nodensl B Benukoit OTeyecTBEHHOM
BoitHe 1941-1945 rr.», B 1980 rogy — Meaiibio «3a OTJIMYHYIO
CITy’k0y TIO OXpaHe OOIIECTBEHHOTO TIOPSIIKa», a TAKKE BEIOM-
crBeHHbIMH MenasisiMu MBJI CCCP «3a 6e3ynpeunyio ciryk0y»
II1, IT u I crenenn. OO1MiA cTaxk ero paboThl B OpraHax BHYTPEH-
HUX JIeJ1 COCTaBJseT 29 JIeT, CrieuallbHOE 3BaHKUE — «TIOJIKOBHUK
MUJTULIAN .

Mmest BBICOKYIO TEOPETUYECKYIO M MTPO(ECCHOHAIbHYIO TIO/I-
T'OTOBKY, OOJIBIIION OMBIT MPAKTUYECKON pabOThl, OH YMENO UC-
MOJIb3YET CBOM 3HAHUS B HAYUHO-TIEAarOrYeCcKOM AesiTeIbHOCTU
Ha NpoTskeHnn yxe noutu 30 Jer.

B. I'. IlapnoB nmpuHMMAaeT akKTUBHOE ydacTHe B MOJATrOTOBKE
MOJIOZIBIX YYEHBIX-I0pUCTOB. OCYIIECTBISAET HAYYHOE PYKOBOJI-
CTBO MO HAITMCAHUIO KAHJUIATCKUX, a TAK)KE KOHCYJIbTUPOBAHUE
JOKTOPCKUX uccepranuil. MHOTMe U3 ero y4eHUKOB 3allUTUIN



kaHguaatckue, a Hekotopeie — C. C. Monymabaes (1998 r.), C.
A. Henucos (2002 r.) u M. 1O. ITanuk (2006 r.) — TOKTOpCKHE
JMCCepTalMK U paboTalOT Ha PYKOBOASIIIMX JODKHOCTSX B Ipa-
BOOXPAHUTEJIbHBIX OpraHax B pa3jMuHbIX perMoHax Poccun u
B CTpaHax OmmkHero 3apyoexbs. CTan XOpOIIMM yUeHbIM-I0pH-
CTOM M IIEIaroroM ero celH JMurpuii — crapmmi opuuep noiu-
117078

C 1998 r. B. I'. I1aB1noB u3bupaercs 3aBeayoinmm Kadeapoit
YTOJIOBHO-TIPaBOBbIX quiciuiuinH CaHkT-IletepOyprekoii 1opu-
quyeckor akagemuu. Ilocne 3ammtel B 2000 romy JOKTOPCKOU
auccepTaiuu Ha Temy: «CyObeKT MpecTyIJIeHUs: UCTOPUSI, TeO-
pust u npakTuka» ¢ 2002 o 2007 rox sBISJICS 3aMeCTUTENIEM
JeKaHa 0puaIndeckoro (akysipTeTa 1Mo HaydyHoW padoTe W of-
HOBPEMEHHO 3aBe/I0BaJl Kapepoil yroloBHO-IIPABOBBIX AMCIIM-
TMH JIEHUHrpagcKoro rocyJapCTBEHHOIO YHUBEPCUTETA UM. A.
C. IlymkuHa, Kyia 1 BEpHYJICS (Ha Ty ke OJDKHOCTh) B KOHILE
2011 ropa.

Bonee 10 et B. I'. ITaBnos saBngercsa wieHoM Juccepraiyion-
Horo coBeta CankTt-IlerepOyprckoro ynusepcurera MBI Poc-
CHHU, aKTUBHO YYacCTBYsI B ero paboTe B KauecTBe O(pUIIMaILHOTO
1 HeO(pUIMATILHOTO ONIOHEHTA, a TAK)Ke IKCIepTa AUCCepTaln-
OHHBIX UCCJIEIOBAHUI KaHJUIATCKOrO U JOKTOPCKOTO YPOBHSI.

[IInpokuii Kpyro3op M BHICOKHI TEOPETUKO-METONO0IOTYe-
CKUI ypOBeHb N03BOJIAAOT npoceccopy B. I'. [1aBnoBy B cBOMX
DIyOOKMX U apryMEHTUPOBAHHBIX TPY/aX, Ha KOHTpeccax, Hayd-
HO-TIPAaKTUYECKUX KOH(PEepeHLMsX, CUMIIO3MyMax, CeMUHapax



MEXIyHAPOIHOrO, (peIepaIbHOTO M PETMOHAIBHOIO YPOBHEW,
(popmynupoBath U ienaTh KOHKPETHBIE MPEATIOKEHUS IO COBEP-
IIIEHCTBOBAHUIO JIEMICTBYIOIIETO YTOJIOBHOTO 3aKOHOATEIbCTBA U
MIPAKTUKU €r0 MPUMEHEHUSI.

28 mapra 2002 roga Ha ocHOBaHMU YcTaBa Mex1lyHapOoiIHOM
aKaJIeMUH HAyK SKOJIOTUU 1 OE30MaCHOCTH KU3HEeSITeIbHOCTH
(MAHDB) B. T'. [1aBnoB nu30paH ee JICHCTBUTEIILHBIM UJICHOM
(akagemukom). 3a GoJIbIIIME 3aCTYyT B HAyYHO-TI€1arOrMuecKon
JESITeJIbHOCTH 0 TOATOTOBKE W BOCITUTAHMIO HAYUHBIX U BBICO-
KOKBJIM(PUIIMPOBAHHBIX IOPUCTOB, B Jieji€ YKPEIUIEHUsI 3aKOH-
HOCTH Y MPABOMOPSI/IKA, & TaKKe Pa3BUTHS IOPUINYECKON Hay-
ku B. I'. TlaBnoBy 17 suBapst 2005 roma Ykazom Ilpesuaenra
P® npucBoeHo moyeTHoe 3BaHUE «3aciyKeHHbIU opuct Poc-
cuiickon Penepanumn». 29 anpens 2010 ropa pemenuem [Ipesn-
quyma MAHDDB oH Obut HarpaxxaeH Meaaibio umenu M. B. Jlo-
MOHOCOBA.

Camoli BBICOKOW OILIEHKM 3aCly’KMBAIOT €ro JOCTHKEHUS B
CIIEYIONMX OOJACTSIX HAyYHBIX HCCIIEIOBAHUI: CYOBEKT Tpe-
CTYIUIEHUSI B TEOPUM U MPAKTUKE OTEYECTBEHHOI'O, a TaKKe 3a-
pPyOEXXHOT0o YrojOBHOIO IpaBa, TEOPETUUECKUE U MPHUKJIaHbIC
pOOIEMBI YTOJIOBHON OTBETCTBEHHOCTH, JINYHOCTh MPECTYITHH-
Ka, «(hOHOBbIC» HETaTUBHBIC COIMAJILHBIC SIBJICHUS, TTPOOIEMBI
TIpeayTpesKAeHs OTICIbHBIX BUAOB MIPECTYIUICHUH U JIp.

B. I'. TTaBnoB — aBTop cBhilie 200 HAyYHBIX U Y4eOHO-METO-
JUYECKUX TPYIOB IO YTOJIOBHOMY MPaBY, KPUMUHOJIOTUU U YTO-
JIOBHO-MCNIOTHUTEIbHOMY TipaBy. CoaBTop 6osee 10 yueOHIUKOB



10 YTOJIOBHOMY TPaBy M KPUMUHOJIOTHH, BKJTIOYAs] BYXTOMHBIN
SHIUKJIONEIMIECKUI yuyeOHHUK yroioBHoro npasa (2011 r.).

K HanOosee uHTEpPECHBIM U BaKHBIM padoTaM clieayeT OTHe-
cru: «[Ipobnembl G0pbOBI C COLMATBHBIM MAPA3UTU3MOM U JIesI-
TEJIbHOCTh OPraHOB BHYTPEHHUX [IEJT [0 €r0 MPeaynpekIeHUIO:
Yuebno-meroguyeckoe nocooue» (J1., 1989); yueGuuku mo kpu-
muHosoruu (CI16., 1995, 1998, 1999 B coaBropctBe); «CyOb-
€KT MPECTYIUIEHUsI B YTOJIOBHOM ITpaBe: UCTOPUKO-TIPABOBOE UC-
crnenoBadue» (M.; CII6., 1999); «KpumuHomorus u nmpoduiak-
THKa TIpecTyIuienuil: YuebHoe mocodbue» (CII6., 2001, B coas-
TopcTBe); «CrienaabHbIi CyObeKT MpecTyIUIeHUs: YueOHoe TIo-
cooue» (CII0., 2005); «Poccuiickoe yromoBHOe MpaBo: Yueo-
Hoe mnocodue» (CII6., 2006, B coaBTOpCTBE); « YTOJIOBHOE Tpa-
B0. O6mmas yacte: Kypc nexuuit» (CII6., 2008, B coaBTOpCTBE);
«¥YronoeHoe npaBo. OcobenHas yactb» (CI16., 2010, B coaBTOp-
CTBE).

Cpenu HayyHBIX TPYIOB Y4eOHOTo XapakTepa CliefyeT OTMe-
TUTh 1 yuyactue B. I'. [laBnoBa B OAroToBKe M HaNMCAaHUU DH-
LMKJIOIE/INY YTOJIOBHOTO ITpaBa B 35 Tomax. OH ABIseTCs COaB-
TopoM 4-ro ToMa («CocTaB MpecTyIieHUs» ), OITyOJTMKOBAHHOTO
B 2005 rony u nepeusgannoro B 2010 roay, a Takxke cOaBTOPOM
21-ro Toma o OcobenHou yactu («IIpectyrieHus mpoTuB 00-
IIECTBEHHOM OE30MaCHOCTH M OOITIECTBEHHOTO TOPSIIKA» ), KOTO-
pblii onyomkosaH B 2012 ropmy.

[IpencrasieHHble B COOPHUKE PadOTHI OTPAXkKalOT OCHOBHBIE
Bexu TBopueckou Ouorpacuu B. I'. [1aBnoBa. B Hem cobpaHsl



IJ1aBHBIE €r0 HAay4YHbIe TPYIbl, HaunHas ¢ 1985 roga u no Hacro-
s111ee BpeMsl.

B cOOpHMK W30paHHBIX TPYJAOB BKJIIOUEHBI W3BJICUCHUS
(pparmeHThl) M3 yeThipex HauOosee 3HAYMMBIX JIsI YTrOJIOB-
HO-TIPAaBOBOU TEOPUM U NIPAKTUKX MOHOTpacduii aBTopa: «Cy0b-
eKT TIPEeCTYIUICHHSI W YTOJIOBHasi OTBeTcTBeHHOCTh» (CIIO.,
2000); «Cyobext mnpectrymienusi» (CII6., 2001); «Yromnos-
Hasi OTBETCTBEHHOCTh 3a XYJMraHctBo W Banaamusm» (CIIO6.,
2011); «KBanuukanus npecTyIuieHuii Co CrielUaibHbIM CyOb-
extom» (CII06., 2011).

I'maBHpIM HayuyHbIM BKJIagoM B. I'. [1aBnoBa B 10puaMYECKyIO
TEOpUIO U MIPAKTUKY Clie/lyeT, 0e3 COMHEHHsl, OTHECTH (pyH[a-
MEHTAJILHYI0 pa3paOO0TKy y4YeHUs] O CyObeKTe MpEeCTYIICHUSI.
K ucxony XX Beka B OTEUECTBEHHOW HAayKe YIOJIOBHOIO Mpa-
Ba CJIOKUJIOCH MAPa/IOKCaIbHOE MOJIOKEHHE: Ha (POHE MHTEHCUB-
HOW pa3padOTKU OOJBIIOro YKca MpodsieM 0e3 J0IKHOTO BHU-
MaHHsI OCTAJICSI BOIIPOC O CYOBEKTe OOIECTBEHHO OIMAcHOM Je-
ATEJIBHOCTU KaK HEOTHEMJIEMOM 3JIEMEHTE COCTaBa IIPECTYILIe-
HUs. Bce cBOAMIIOCHh K TIOBTOPEHUIO YK€ HAKOIUIEHHBIX B 3TOU
cdepe 3HaHUI B U3aBaEMbIX YUEOHHUKAX U KOMMEHTApUsIX YTO-
JIOBHOT'O KOJIeKca (MCKJII0YeHHEM ObLTH JIUIIIb BOITPOCHI BMEHSie-
MOCTH-HEBMEHSAEMOCTH, Ile HeCOMHEHHHI 3acayru P. . Muxe-
€Ba U MO3/Hee MPUCOEAUHUBIIIETOCs K HayyHoMy Toucky I'. H.
Hazapenko). JloctaTouyHO cKka3aTh, 4TO B OOJBIIMHCTBE MCTOY-
HUKOB (DPUTYPUPOBAIM BCETO JIBE OCHOBHBIE MyOJMKAIIUM — MO-
Horpacus B. C. Oprnosa (1958 r.) u 6pommopa B. A. Bnaguvu-



poBa u I'. A. JleBurikoro (1964 r.).

Brnaguvmup ['puropseBrd TBOPUECKM OCMBICTHI Pa3padOTKH
€ro Hay4YHbIX MPEIIECTBEHHUKOB U J1aJ1 MOIIIHBIA UMITYJILC pa3-
BUTHIO yUeHHsI 0 cyObeKTe mpecTyruienus. JJokropckas nuccep-
Tallysl ¥ PsAJ] €70 KHUT 10 JAHHOW TTPOOIeMaTHKe Oy YHITH BbI-
COKYIO OIIEHKY B MOHOTPa(puIeCKOM, AUCCEPTALMOHHON 1 y4eo-
HOW JIUTepaType, a TAKKe B ICHTPAIbHBIX IOPUINYECKUX KYpPHA-
nax.!

JlornueckuM MpoAOIKEHUEM STUX TPYHAOB CTajla MOHOIpa-
(us, moceAIeHHAsA CHENUATLHOMY CYOBEKTY MpPecTyIUICHUs,
NOAroToBJIeHHas K nevyatu eme B 2008 romy, HO BbILIEAIIAs B
cBeT Jimib Ha ucxone 2011 roga.

Tem caMbIM OBUT BOCTIOJTHEH OOIIMPHBIA TEOPETHKO-TTPUKJIAI-
HOU Mpo0Oel1, TOCKOJIBKY B TIEJIOCTHOM BHUjIe TTPOOTIEMBI KBAJIH-
(pukarmu npectyrnieHuii co celraibHbIM CyObEKTOM Ha MOHO-
rparuecKoM YpOBHE HE pacCMaTpUBAJIMCh C COBETCKMX BPEMEH
(cMm. moHorpacduu P. OpeimbaeBa (1977 r.) u B. B. Ycrumenko
(1989 r.)).

Kak Buano, B. I'. [1aBioBy uyxj1a CMIOMMHYTHAasA KOHBIOHK-
Typa — OH cMeJio OepeTcsi 3a HeJOCTaTOUHO UCCIIeJOBaHHbIE Ha-
yUHbIEe POOJIEMBL. ITO SIPKO MPOSBUIIOCH U B IIUKJIE padoT, Mo-
CBSIIIIEHHBIX TIPOOIeMaM XyJIMTAHCTBA U BaH1an3Ma. BeickazaH-
HBIE TIPU 9TOM Ujier B 0O0OIIEHHOM BUE MPEeACTaBIEHb B MO-
Horpacuu 2011 roga uznanus. Eciu B 60—70 roapl mpouiioro

'Cm: ITpaBosenenue. 2000. Ne 3. C. 256-258; Yronoeroe npaso. 2003. Ne 1. C.
137-138.



BeKa M0 BIIUSIHUEM PEITUTELHON O0phObI COBETCKOTO TOCyIap-
CTBa C arpecCUBHO-aHAPXUYECKUMU MPOSIBICHUSIMU (BCIOMHUM
u3BecTHbIN YKa3 [Ipe3nauyma Bepxosaoro Cosera CCCP ot 26
uitoss1 1966 r.) Tema XynurancTBa Oblia «MOIHOM», TO celvac oHa
SIBHO yluia B TeHb. OIHAKO camMO XYJIMTaHCTBO HUKY/A HE UC-
4ye3710. XyJIUraHbl, HApsIAY C TYHEsICTBYIOIIMMHU JIeMEHTaMu (O
YeM IIJIa peub BBIIIE), MOTYT CHITPaTh CEPbE3HYIO POJb B COIIU-
AJIbHO-TIOJIMTUYECKUX KOH(IMKTaX, KOTOPBIMU UpeBaTa COBpe-
MeHHas1 ooctaHoBKa B Poccun.

MHoroneTHsisi UHTeHCUBHAsI Hay4Hasl, reiarorudyeckas jaesi-
TeJIbHOCTh He U3MeHWIa HaTypy Brnagumupa ['puropseBuya. Ox
OCTaeTCsA CKPOMHBIM, OT3bIBUMBBIM, TOOPOH AYIIIHM YEJIOBEKOM, C
XOPOIIIMM YyBCTBOM HE3JIOOHOTO I0MOpa, NMPEKPACHBIM OPraHM-
3aTOPOM HAy4HO-TIEAArOrMYecKou esATeIbHOCTU. B 3TOM He pa3
Mor yOeIUThCsl aBTOP JaHHBIX CTPOK, padortas ¢ B. I'. Iasio-
BbIM B PA3JIMYHBIX IOPUAMUECKUX YIEOHBIX 3aBEICHUSAX HA PaB-
HOBHAYHBIX JOKHOCTSX, a TAKXKE B KAYECTBE €ro HayaJIbHUKA U
MTOTYMHEHHOTO.

Ipogbeccop C. . Muarokos,
COPaMHUK U eOUHOMBIUNEHHUK



Paznean I
HayuyHnble cTaTbu

Bonpocs! yroioBHon
OTBETCTBEHHOCTH 3a BeJ/IeHHeE
napa3uTHYeCKOro o0pas3a >Ku3Hu

B ycnoBusix pasBuToro comumanusma 6opp0a ¢ MpecTyIHO-
CTBIO KaK COIMAJIbHBIM SIBJIEHUEM IpUoOpeTaeT Bce Oojiee Bax-
Hoe 3HaueHue. OIHO U3 HalpaBJIEHUI TPegyNpeKAeHus mpe-
CTYITHOCTH — OOpb0a MPaBOOX PAHUTEILHBIX OPTaHOB C JIUIIAMH,
HE JKelalIuMK padoTaTh, BEAYIIMMHU MapasUTUIYECKUil 0Opa3
KU3HU.

B cootserctBui co cr. 60 Koncrurynuu CCCP ykiionenue ot
OOIIECTBEHHO TOJIE3HOTO TPY/a HECOBMECTUMO C MPHHITUTIAMHU
Hauero oouiectsa. Jluna, BCTaBive Ha MyTh NApa3UTUYECKOTO
CYIIIECTBOBaHUS M He KeJaiolye padoTaTh, HAHOCST OOJBIION
9KOHOMHUYECKUI1 1 MOpasibHbli Bpea COBETCKOMY roCylapcTBy,
CO3MA0T JIePUITUT pabouell CUJIbI, YTO OOBEKTUBHO BHIKJIIOUAET
U3 SKOHOMHUYECKOr0 MOTEHIIMaIa CTPaHbl ONpeeIeHHYIO 4acTb

2 .
[leuvaraercs no: I1aBnos B. I'. Borpock! yrooBHO# OTBETCTBEHHOCTH 34 BEAEHHE
napasuTudeckoro oopasa xusnu // [IpaBoBenenue, 1985, Ne 5, c. 23-28.



TPYAOBBIX PECYPCOB.

[MoBeiieHHast OOIECTBEHHAs] OMACHOCTh TYHesJICTBa 00y-
CJIOBJIEHA €I1Ie ¥ TEM, UTO OHO HE TOJIbKO UY:KJ0 MPUHIUIIAM CO-
UAJIM3MAa, HO U SIBJISIETCS MUTATEIbHOM CPEAOH [1J11 MHOTUX APY-
rux npecryrieHuil. HepaOoraromue uia Hepeako COBEpIIAT
UMYIIECTBEHHBIE, HACUJILCTBEHHBIE U JIPYTHE OMACHBIE MIPECTYTI-
JICHUs], )KUBYT HA HETPYIOBBIE TOXO/IBI.

XXVI cwve3n KITCC ykazan Ha HEOOXOAUMOCTh OpraHU3aIu-
OHHBIMU, (DMHAHCOBBIMU, IOPUANYECKUMHU CPEICTBAMU HAKpETl-
KO 3aKPbITh BCAKUE IIEJTH JIJIs1 aHTUOOIIECTBEHHBIX TTPOSIBIICHUH,
B YaCTHOCTH TYHEsIICTBA.

OTa e MbICTIb C HOBOH CHJIOW M yOeIUTENbHOCTBIO TPO3BY-
yana B aokiane I'enepansHoro cekperapsa LIK KIICC toB. M.
C. I'opbaueBa Ha TOP)KECTBEHHOM 3aCEIaHNHU, TOCBSIIEHHOM 40-
netuio [ToGenpl, B KOTOPOM OH 0COOO MOAYEPKHYI, YTO HEOO-
XOJIMMO TOCTAaBUTh IMPOYHBIN 3aCJIOH PA3JIUYHbIM OTKJIOHEHUSIM
OT COLMAIMCTUYECKUX TTPUHIIMIIOB U BCSIKOTO POJIa HETATUBHBIM
SIBJIGHUSIM, TIOJIHOCTBIO MEPEKPHITh BCE UCTOYHUKU HETPYIOBBIX
JIOXOJIOB MPY OMHOBPEMEHHOM TOBBIIIIEHUH POJIU MOOIIPEHHSI 32
JOOpPOCOBECTHBIN U 3(PPEeKTUBHBINA TPY/L.>

O6 ycuneHun OOpLOBI C MPECTYIUICHUSIMH, JIPYTUMHU aHTU-
OOINIECTBEHHBIMH SIBJICHUSIMUA, U B YACTHOCTU C TYHESJICTBOM,
11eJ1 IpeIMETHBIN Pa3roBop Ha coctosiBieMcs B Mockse 13—15
HOs10ps1 1984 1. Beecolo3HOM HayYHO-KOOPAWHAIIMOHHOM MeX-
BEJOMCTBEHHOM COBEIIIAHUM YUYEHBIX-IOPUCTOB U MPAKTUYECKUX

3 IIpasna, 1985, 9 mas.



PaOOTHHUKOB MPABOOX PAHUTEILHBIX OPraHOB, TIOCBSIIIIEHHOM 00-
CYKJEHMIO BaXXHOU TeMbI — « CBA3b I0pUINYECKON HAYKH U ITPAK-
THKW». B ero pabote y4acTBOBaid OTBETCTBEHHBIC paOOTHUKU
LK KIICC, coBeroB munuctpoB CCCP u PCOCP, munucrepctn
Y BE/IOMCTB.

I'enepanbubin mpokypop CCCP A. M. PekyHKOB oTmeTni,
YTO 3a/la4eil, BbIIBUHYTOWM HA MEPEIHUM IJIaH CaMOM KU3HbIO,
SIBJISIETCS peluTesbHas 60pbOa C TyHEesACTBOM, HETPYAOBbBIMU
JOXO/IaMHU U Pa3IUUHBIMU (hopmamu TapasutupoBaHusi. HeoO-
XOIVIMO TIPUHSATH MEPHI IO TPYIOYCTPONCTBY BCEX TPYIOCIOCO0-
HBIX TYHES/IIIEB, YCTAHOBUTh 32 HUMU COIMAJIBHBIA KOHTPOJIb,
IIOMOYb MM BEpPHYTbCSI K HOPMAJIbHOMY TPYJOBOMY PUTMY M
KU3HUA OOIIECTBA, MEPEKPHITh KaHAIBI HETPYHAOBBIX JA0XOMI0B. * B
CBOEM JJOKJIa/Ie MUHUCTP BHYTpeHHUX e B. B. ®denopuyk yka-
3aJ1 Ha HepellleHHbIe MPOOJIEMbI, CBSI3aHHbIE C YCUJIEHHEM IPO-
(pytakTMKM MBSHCTBA, XYJIUIAHCTBA, TYHESACTBA, PELIUIUBHON
MIPECTYIMHOCTH.

YronoBHO-TIpaBoBast 60ph0Oa ¢ MApa3sUTUIECKUM CYIIeCTBOBA-
HUEM JIUI], YKJIOHSIOIIUXCS OT OOIIECTBEHHO TMOJIE3HOTO TPYAa,
BeIeTCsl B HacTosiliee Bpemsi B cooTBercTBUM co cT. 209 VK
PCOCP. Ykazom IIpesnaunyma BepxosHoro Cosera PCOCP or
11 okTsa6ps 1982 r. B Hee BHECEHBI U3MEHEHU s, TTO3BOJISIONINE

4 Pexynxos A. M. BaxHble npoOnemMbl YKperyIeH!s] COIUATUCTUIECKONW 3aKOHHO-
cru. — CoBeTckoe rocynapcrso u npaso, 1985, Ne 2, ¢. 16-17.

3 Dedopuyk B. B. YKpeIUIATh Hay4HbIE OCHOBBI JIESITEIBHOCTH OPraHOB BHYTPEHHUX
nen. — Tam ke, Ne 3, c. 1 3—1 4.



YTOUHUTH IOPUIUYECKUE OCHOBAHMSI OTBETCTBEHHOCTU 32 TyHe-
ANICTBO.°

Crarbsa 209 YK PCOCP ycraHaBnMBaeT OTBETCTBEHHOCTD 32
TpU pasHble (POPMBI MAPA3UTUUYECKOrO CYyIIeCTBOBaHMS, 00pa-
3yIOIIME CaMOCTOSITENIbHbIE COCTaBbl NIPECTYIUICHUS, — 3aHATHE
OpOSIKHUYECTBOM, MOMPOIIARHUYECTBOM, BEJICHUE WHOTO Tia-
Pa3MTUYECKOro 00pa3a KU3HU.

B 1opuanueckoit 1 001eCTBEHHO-TIOJIMTUYECKON JIUTEpaType
YacTo BCE JIMIIA, BEyIe TAKOM 00pa3 )KU3HU B JIIOOOW U3 yKa-
3aHHBIX (POPM, UMEHYIOTCS TyHesalnamu. B cratee paccmorpe-
HO BeJIeHHe WHOTO Mapa3suTUYEeCKOro oOpa3a *KU3HU B yrOJIOB-
HO-IIPABOBOM CMBICJIE.

B cootBerctBuu ¢ nocranosnenueM Ilpesnauyma BepxoBHo-
ro Coeera PCDCP or 13 nexadps 1984 r. «O nopsigke mpume-
Henud cratbu 209 YromosHoro konekca PCOCP» nop Benenuem
MHOTO Mapa3suTUYECKOro o0pasa ’KuU3HU cJieyeT MOHUMATD JIJTH-
TeJIbHOE, OoJiee 4 MecsIeB Moapsi1 wiu Oosee 4 MecsIeB B 00-
el CJI0KHOCTU B TEYEHUE rofia MPOKUBAHUE COBEPIIEHHONET-
HEro TPyJ0CHOCOOHOrO JIMIIa HA HETPY/IOBbBIE TOXO/BI C YKJIOHE-
HHEM OT OOIIECTBEHHO MOJIE3HOTO TpyAa. ’

OO0s13aTeNIbHON TIPEANOCHIIKON TPHUBJICUYEHHSI K YTOJIOBHON
orBercTBeHHOCTH 110 CT. 209 YK PCDCP aBnsercsa opunmans-

® Vkas Ipesuguyma BepxoBHoro Coeera PCOCP «O BHeceHMM U3MEHEHWH U JI0-
nosiHeHu# B YrosoBHbI kopekec PCPCP» ot 11 oktsa6ps 1982 r. — Benomoctu Bep-
xoBHOro Cosera PCOCP, 1982, Ne 41, cr. 1513.

7 Tam xe, 1984, Ne 51, cr. 1793.



HOE TPEeIOCTePEKEHUE TAKOMY JIMITY O HEIOIyCTUMOCTH MOJ00-
HOro oOpasa xu3Hu. OHO MPEeABSIBISIETCS OPraHOM BHYTPEHHUX
Jen nof pacnucky. OpraHsl MWUMLY TPEAYNPEXAAIOT O MpU-
BJICUEHUM K YTOJIOBHOM OTBETCTBEHHOCTH B CIIy4ae HENpeKpa-
HIEHUS Mapa3sUTHUYECKOro oopasza ku3Hu. OTHOBPEMEHHO pa3b-
SICHSIETCS] HEOOXOIMMOCTh TPYOYCTPOUTHCS B MECSTYHBIN CPOK U
BO3MOXKHOCTb TIOJIyYEHHsI TOMOIIM B 3TOM OTHOILEHUHU CO CTO-
POHBI UCTIOTHUTENILHOTO KoMuTeTa MectHoro Coera. ®

Ha ucnonkomsl mecTHbix COBETOB, B CBOKO OY€pEdb, BO3JIO-
KeHa 0OS3aHHOCTh OOECIIEUUTh TPYAOBOE M OBITOBOE YCTPOU-
CTBO JIMII, YKJIOHSIIOIIMXCSI OT OOLIECTBEHHO MOJIE3HOTO TPYyAa,
C YYETOM MMEIOILENCS Y HUX CHELMaIbHOCTH, KBAJTU(PUKAIIUHU,
o0pa3oBaHMsI He MO3/Hee 15-AHEBHOTrO CpoKa co AHs obOpare-
HUS 34 COIEMCTBHEM B Tpynoycrpouctse. IIpeanucanusa nenon-
KOMOB 00 YCTPOHCTBE Ha padOTy JaHHOW KaTeropuu JIUIl 00s13a-
TEJIbHBI [J1s1 PYKOBOAUTENEN NPEANPUATUI, YUPEXKICHUNA U Op-
raHU3alnuy.

Ecim mo nucreyeHMM MECAYHOIO CpOKa IOCHE CHEJIAHHOIO
0(pUIIMAIBHOTO MTPEJOCTEPEREHUS MO HE TPYAOYCTPOUIIOCH U
NPOJOIKAET YKJIOHSTHCS OT OOIIECTBEHHO TMOJIE3HOTO TPYyAa,
MPOKMUBAET HA HETPY/IOBbIE JOXOMbI, MTbSHCTBYET, OPraHbl MUJIU-
MM pelaloT BOIPOC O MPUBJIEYEHUH €r0 K YrOJIOBHOM OTBET-
CTBEHHOCTH 32 BEJICHUE MHOTO NMapa3sUTUIeCKOro oopasa KU3HHU.

Takum 06pazoM, 11 MPUBJIEUYEHHS K YTOJIOBHON OTBETCTBEH-
Hoctu 110 cT. 209 YK PC®CP 3a paccmarpuBaemMoe MpecTyIl-

8 Tam xe.



JIeHre HEOOXOIMMO: YCTAHOBJIEHHE JJTUTEIILHOTO YKJIOHEHHS OT
TpyZa, MPOXXUBAHKUE HA HETPYJOBbIE JOXO/bI M BEJICHUE BUHOB-
HBIM aHTHOOIIIECTBEHHOTO 0Opa3a KU3HHU.

[TpuMeHeHre Ha TPAKTUKE YTrOJOBHO-TIPABOBOM HOPMBI 00
OTBETCTBEHHOCTH 3a BEJCHHE MHOIO Mapa3suTHYECKOro oOpasa
JKU3HU BbI3BIBAET Y pAOOTHUKOB MPABOOXPAHUTEIILHBIX OPraHOB
B psiJie CTydaeB 3aTPyTHEHUSI.

OnuH U3 BaXHBIX BOIMPOCOB, MOMJICKAIIUX PEIICHUI0 MPH
NPUBJICUCHUU TYHESIIIIEB K YTOJOBHOW OTBETCTBEHHOCTH, —
orpeJie/ieHe HAYaJIbHOTO MOMEHTa YKJIOHEHHSI OT OOIIEeCTBEH-
HO TI0JIE3HOTO Tpy/a. B mpakTuke oH peniaeTcs nmo-pazHomy. Her
€/IMHOTO MHEHUS U CPEI YUEHBIX-I0pUCTOB. OJTHU CUMTAIOT, YTO
OTCYET CJIeyeT BECTU C MOMEHTa (PaKTUYECKOTO YKJIOHEHHUSI OT
paboThL’ Apyrue — OT JaThl YBOJBLHEHUS C MecTa pabOThl UK
OTYMCJIEHHS U3 Y4eOHOTO 3aBeJIeHHsI, YKa3aHHOW B TIPUKa3e ajl-
MUHKCTPAIMU, a TIPU OKOHYAHUH yueObl — C MOMEHTA TOJTyde-
HUSI COOTBETCTBYIOIIEro JokyMeHTa. ' bosee BepHa BTOpas Tou-
Ka 3peHHs, TaK KaK OHa IMO3BOJIsIET U30ekKaTh OMMMOOK U HETOU-
HOCTEH, KOTOpbIE MOTYT BO3HUKHYTh IIPU PEIIEHUH BOMPOCa O
NPYBJIEYEHUH JIMIIA K YTOJIOBHOM OTBETCTBEHHOCTH 3a BeJICHHE
MHOT0 Mapa3suTUYECKOro 00pa3a KU3HU B TIEPHOJ] POU3BOCTBA
JIO3HAHUS U TIPEABAPUTENILHOTO Clie/icTBUsl. MOMEHT ke (haKTu-
YeCKOro Havajia YKJIOHEHHS OT Tpy/a Ha MPaKTHKe OYeHb Pejl-

o Xyosikos E. A. DDPeKTUBHOCTb PUMEHEHUsI HOPM C aIMUHUCTPATUBHOM Tpeto-
nuuen. M., 1981, c. 28.

10 Jlanynoe FO. H. OTBETCTBEHHOCTD 32 TyHesAcTBO. M., 1982, c. 23.



KO yAAeTcsl MOATBEPAUTh TOKYMEHTOM WM 3a(bUKCUPOBATh Ka-
KUM-JTHO00 MHBIM 0Opa3oM. CaMu TyHesIIIbl, KaK IMOKa3ajio UcC-
crefoBaHue, nposeaeHHoe B Jlennnrpaae B 1982-1983 rr., cchi-
JIAIOTCSI HA BCEBO3MOJKHBIE IIPUIMHBI U OOCTOATENILCTBA, KOTOPhIE
SIKOOBI IOMEIIAIA UM TPYIOYCTPOUTHCS B YCTAHOBJICHHBIH 3aKO-
HOM CpOK.

TpyaHOCTH BBI3BIBAET Y IOHMMAHKE TAKOT'O BaKHOI'O OCHOBA-
HUS U YCJIOBUS TTPUBJICYEHU ST JIUIIA K YTOJIOBHOM OTBETCTBEHHO-
CTH B MIEpUOJ1 YKJIIOHEHU ST OT OOIIECTBEHHO MOJIE3HOTO TPYy/Ia, KaK
MPOKUBAHUE MTPABOHAPYIIMUTENSI HA HETPYAOBBIE JOXO/IBI.

Oo111as1 HOpMa, BeIpasKaloIasi OTPUIIATETbHOE OTHOIIIEHUE Ha-
11ero oOIIecTBa K U3BJICUSHHIO HETPYAOBOTO JIOXO/Ia MPUMEHH-
TEJIbHO K UCHOJIb30BAHUIO UMYIIECTBA, HAXOSILIETOCs B JIMUHOM
COOCTBEHHOCTH T'PaXk/IaH WK B UX TOJIb30BAHUM, COICPKUTCS B
cT. 13 Koncturynuu CCCP. Cratbst 25 OCHOB IpakIaHCKOTO
3akoHozatesbcTBa Coto3za CCP 1 COI03HBIX pecnyOIMK pacKphi-
BaeTCs M B COOTBETCTBYIOIINX CTaThsIX TPaKJAHCKUX KOJIEKCOB.
CMBICTT 3TOTO KOHCTUTYIIMOHHOTO TOJIOKEHUsI He MOXET ObITh
OrpaHUYEH TOJBKO PAMKaMU I'PakJIaHCKOTO 3aKOHOAATENIbCTBA.
OHo uMeeT 3HaYeHUE U 151 yTOJIOBHOT'O MTpaBa, B YaCTHOCTH MPU
pelleHNH BOIIpOca O MPUBJIEYEHUH TYHESALIEB K OTBETCTBEHHO-
CTH 32 BeJIeHHe Mapa3suTUIeCcKOro o0pasa KU3HU.

ConeprkaHue NOHSATHSI HETPYJOBOIO JOXOJA B 3aKOHOAATEb-
CTBE He JlaeTcs. B iopuanyeckon ureparype OHO aHaIM3UPyeT-
Cs1 MHOTUMH aBTOPaMH M PACKPHIBAETCSI C TOUKH 3PEHUsI CBOETO
COITAJILHOTO, OOIIECTBEHHOTO, SKOHOMHYECKOTO, IOPUIUIECKO-



r0, MPAaBOBOI'0 M T. II. cofepKaHus. !

Taxk, 1O. K. Toncron HeTpynoBO#N HOXOA ONpPEAessaeT Kak J10-
X0, TIOJTYYEeHHBIN B pe3y/ibTaTe MpPaBOHAPYIIECHHS, IIPUYEM He
3a CYeT JIMYHOTO MPOU3BOMTENBHOIO TPy, a 32 CUET JIPYrHx
uctoynukoB.!? I'. K. KocTpoB cumtaer HETpymOBBIM JI0XOIOM
«AMYIIECTBEHHOE TpUpaIlieHre, He SKBUBATIMPYEMOE TPY/IOBbI-
MU 3aTpaTaMu pUoOpeTaTesis U MOJydYeHHOE CIIOCOOOM, He pa3-
PEIlIEHHBIM 3aKOHOM» . 1?

Haubosnee TOYHO ormpejieieHHe HETPYIOBOIO JIOXOAA JIAHO
B. I1. I'pubanoBbIM: «Ilof HETPYIOBBIM JOXOIOM CJIEIYeT IO-
HUMAaTh JIOXOJI, TIOJTyYeHHbII TprodpeTaTesieM HelpaBOMEPHBIM
croco0oM u 0e3 MPUIIOKEHUsS] COOCTBEHHOTO TPy/a, TMOO0 XOTS U
C IPWJIOXKEHUEM COOCTBEHHOTO TPY/Ia, HO IPU HAJIMYUU TTPUCBO-
€HHUs Pe3y/IbTaTOB UyKOro TPyJa B TOM WM MHOU popme». 14

B 3TOM OrmpeneneHny moquepKHyThI:

1) HempaBOMEpPHOCTh CIIOCOOOB TMOTYUYEHUsT HETPYIOBBIX J0-
XOJIOB;

" pubaros B. II. TIpenenbl oCcyIIECTBIEHUS U 3alIUThl TPaXAAHCKUX Mpas. M.,
1972, c. 119; Macnogé B. @. OcHOBHBIE TPOOIEMBI IPaBa JIMIHON COOCTBEHHOCTH B TIe-
puoz crpoutesberBa kommyHusMa B CCCP. XapbkoB, 1968, c. 213; CoBeTtckoe rpaxk-
JAHCKOE MPaBo. YUeOHUK [UIsl CPEeIHUX I0PUIMYECKUX YIeOHbIX 3aBeaeHuil. M., 1977,
c. 145.

12 Cosercroe rpaxjaaHckoe npaso, 4. 1. JI., 1982, ¢ 279.

13 Kocmpos I'. K. 1) O npaBoBbIX cpecTBax OOpbObI ¢ U3BJICUYEHHEM HETPYAOBBIX
noxooB. — B kH.: XX VI cwe3n KITICC u ykpenieHue 3aKOHHOCTH U IPABOMOPsIIKA.
M, 1982, c. 124; 2) ComumanbHO-TIPaBOBbIE CPEACTBA OOPHOBI IPOTHB HETPYAOBBIX JO-
xon0B. — CoBeTckoe rocynapcTso u npaso, 1985, Ne 4, ¢. 16, u op.

4 pubarog B. I1. IIpenesnbl OCyLLECTBIEHUS U 3allUThl [PaXJAHCKUX 1pas, c. 130.



2) OTCYTCTBHE NIPUJIOKEHHUST COOCTBEHHOTO TPY/a;

3) UCMOJNIBb30BaHWE YYKOrO0 Tpyda Hapsiay C MPUIOKEHHUEM
COOCTBEHHOTO.

B nocnenHem ciydae npucBOEHUE Pe3YJIbTaTOB UYKOT0 TpyJa
MOJKET OCYILECTBIISATLCS, HAPUMEP, IIyTEM pealn3alliy Pou3-
BEJCHHO MPOAYKIIMH O CHEKYJISTUBHBIM LIEHAM.

Yro/I0BHO-TTPaBOBOE COAEPKAHUE MOHSTHUSI HETPYIOBOIO J10-
X0Jla UMEET CBOU OT/JIMYHUTEIIbHbIE YepThl. OnpeesieHrue HeTpy-
JOBBIX JOXOHOB, aHHOE B mocTtaHoBieHuH [lpe3uanyma Bep-
xoBHOro CoBera PCOCP ot 13 nexadps 1984 r., ucronkosa-
HO B nocraHojeHuu I[lnenyma BepxoBHoro Cyma PC®CP or
26 nexadps 1984 r. «O mpakTHKe MPUMEHEHUs Cy1aMy 3aKOHO-
JaTebcTBA 00 OTBETCTBEHHOCTH 32 3aHSTHE OPOIKHUYECTBOM
WIM TIONPOINAHUYECTBOM JIMOO BEICHWE WHOTO Tapa3uThde-
CKoro obpasza ®U3HU» KaK JOXObI, MOTyUYeHHbIe IPOTUBOIPAB-
HBIM CcIIOCOOOM. '3

K mnocnegHuM OTHOCATCS OXO[bI, MOJTYYEHHBIE OT COBEp-
LIEHUS NPECTYIVIEHN! (ITONPOINAHUYECTBA, MOLUIEHHUYECTBA,
BBIMOT'aTeJIbCTBA, KPaX, 3aHATHUS 3alpElIeHHbIM MPOMBICIOM,
CHEKYJISALUY, COAEPKAHUS PUTOHOB U JPYTUX MPECTYIUIEHUI),
JIOXOJIbl OT COBEPIICHHUS aIMUHUCTPATUBHBIX MTPABOHAPYILEHUIA
(cOopa TUKOPACTYIMX IJIOOB, OPEXOB M SITOI C HApYIIEHUEM
YCTaHOBJIEHHBIX CPOKOB UX cOOpa, UCMOIb30BaHUsI TPAHCHIOPT-
HBIX CPE/CTB B LIEJISAX JIMYHOM HAXWBbI, MEJIKOM CHEKYJISALMU U

15 Benomoctu Bepxororo Coseta PCOCP, 1984, Ne 51, c1. 1793; Bronnerens Bep-
xoBHoro Cyna PCOCP, 1985, Ne 3, c. 5.



T. I1.), & TAK’Ke MPU HAPYILIEHUX HOPM APYrMX OTpacjeil rpasa.

B yronoBHO-IIpaBOBOI1 JUTepaType BbICKa3aHO MHEHUE, 4TO
MO/ HETPYIOBBIMHU CJIeAYyeT TOHUMATh W JOXOMbI, TMOTYyYeH-
HBIE Crioco0amu, MPOTUBOPEYAIMMUA HOPMaM COIMAIMCTHYe-
CKOUM Mopasti, 0e3 MpuiIokeHusi coocTBeHHoro Tpyna. '® K tako-
BbIM MOKHO OTHECTU JOXOAbI OT MPOCTUTYIIMU, a3aPTHBIX UTD,
raJlaHds u T. 11

Bri6opouyHOe n3yueHre YroJIOBHBIX JIEN1 O BeJIGHUU MHOTO Tia-
Pa3UTHYECKOro 00pa3a KM3HHU, IPOBEICHHOE HAMU T10 MaTepH-
anaM KupoBcKoro paiioHHOro HapoAHoro cyna r. JlennHrpana,
MOKa3aj1o0, YTO UCTOYHUKAMU CYITIECTBOBAHMS JIMII, PUBJICYCH-
HBIX K YTOJIOBHOM OTBETCTBEHHOCTH 32 paccMaTpUBaEMOe IMpe-
CTyIUIEHUE, SIBJISUTUCh KaK CPENICTBa, MOJyUYeHHbIE TPECTYITHBIM
MyTeM, TaK 1 IOXO[IbI, TOTy4YE€HUE KOTOPBIX POTUBOPEUMIIO HOP-
MaM COLIMAIMCTAYECKO Mopaiu. I1o GONBIIMHCTBY M3YYEHHBIX
YIOJIOBHBIX JIeJ1 MApa3UTHPOBAHUE BbIPAKAJIOCh B MPOKUBAHUN
3a cueT poauteneit (orua, Matepu — 48,5 %), keHbl (Myxa —
13,5 %), coxurenpHuibl (coxurens — 13 %), OnMU3KUx poj-
crBeHHUKOB — 10 %, Ha cpencTBa ObIBIICH KeHbl (MyX)a — 3,5 %)
U T. II. B HEKOTOPBIX CyyassX UCTOYHUKOM CYIIECTBOBAHUS SIB-
JISJIOCh HAXOXKAEHUE Ha WKIMBEHUM JIpy3el U 3HakoMbIX. 0,5 %
TYHESIIEB TPOKMBAJIO HA TOXO/IBI, TOTy4YaeMble OT IKCILTyaTa-

16 M. T. Muserok noHumaer mos 10Xoxom BCSIKYIO BBITOJly MMYLIECTBEHHOIO U
HEUMYLLECTBEHHOI'O XapaKTepa, HECOPa3MEPHYIO BJIOKEHHOMY TPy U IIPOTUBOpEYa-
11yl HopMmaMm IipaBa U Mopanu (Munenox M. I'. CouuaspHast CyIIHOCTb KOPBICTH U
ee kjaccudukays. — B ku.: Bonpocsl ocylecTsieHus NpaBocyaus 0 YroJIOBHBIM
nenam. CO. Hayd. Tp., BbiL. 12. Kamuaunrpan, 1984, c. 120).



UK KWIOW TUTOaau. 3a cYeT CpPeACTB, MPUOOPETEHHBIX B pe-
3yJIbTaTe XWIIEHUH, Kpaxk, rpadekeid U JPyrux MpecTyIUICHUH,
CylecTBOBaIO 3,5 % OCYyXJIEHHBIX.

XapakTepHO B 3TOM OTHOILIEHUM YroloBHoe 1eno b., B mpo-
IIUIOM HEOJHOKPATHO CYAMMOTO 3a Pa3/IMYHble MPECTYIUIEHUS,
KOTOPBIN TIOCJIe OCBOOOXIeHUs B 1982 1. M3 MeCT JIMIIIeHHsI CBO-
00/1bI TPOJIOIIKAT 3aHUMATHCSI PECTYITHON eSATeTbHOCTHIO. SIB-
Js11Ch TPYAOCTIOCOOHBIM, b. Hurze He padotan Oonee 4 mecsiieB
B OOIIIEH CIIOKHOCTH B TEUEHHE TOf1a, IPOXKUBAJ HA HETPY/IOBbIS
JIOXOJIbI, TPUOOPETEHHBIE B PE3Y/IbTaTe COBEPIIIEHUST KOPHICTHBIX
MIPECTYIJICHUH, a TaKXkKe Ha CPeJICTBa MaTepU-TIEHCUOHEPKH, BeJl
aHTUOOIIIECTBEHHBII 00pa3 ku3Hu. B anpene 1983 r. HapogHbIM
cynoMm KupoBckoro paiioHa JIeHMHrpajga oH OCyXJEeH OJHOBpe-
MEHHO 32 BeJIeHHe MHOTO Mapa3suTUIEeCKOro 0opas3a KU3HU, Kpa-
Ky JIMYHOTO UMYIIECTBA IrpaxaaH (1o cT. 144, 4. 2, YK PCOCP)
u rpadex (1o c1. 145, u. 2, YK k 7 rogam numeHus: cBoOom!. !

W3 3T0ro Aena BUAHO, YTO B IEPUOA, AJIMTEBHOTO YKIOHEHHU ST
OT OOIIECTBEHHO TOJIE3HOTO Tpy/Aa b. Besl aHTHOOIECTBEHHBIN
napa3suTUIeCcKuil 00pa3 JKU3HU, KU HA HETPYAOBBIE JIOXO/IbI, TIO-
Jy4aemble MPOTUBOINPABHBIMHU CIIOCOOAMU U CIIOCOOAMMU, IIPOTH-
BOpEYaIIMU HOPMaM COIUAIMCTAYECKON MOpasH, Oe3 MpHIIo-
KeHus1 coocTBeHHOro Tpyna. [Ipu Takux obcrositenbeTBax Ku-
POBCKHIA palfOHHBIN HAPOIHBIN Cyl 0OOCHOBAaHHO yKa3all B MpH-
rOBOpE, UTO CPeJCTBAMHU CyIleCTBOBaHUs b. ObUIM HETpy/IOBbIe
JOXO[Ibl, MOJTyYaeMble U3 Pa3IMYHbIX UICTOYHUKOB, YTO B KOHEY-

17 ApxuB HapozHoro cyna Kuposckoro paiiona Jlenunrpana, aeno Ne 1-389/83.



HOM MTOTe U MIPUBEJIO TYHESIA HA CKAMBIO TTOJICYIMMBbIX.
M3BeCTHBIE CJIOKHOCTY BBI3BIBAET PEIICHUE BOIIPOCA O BO3-
MOKHOCTU TIPUBJIEUYEHUS] K YTOJIOBHOM OTBETCTBEHHOCTH JIHII,
KOTOpBIE B MEPHO]T YKJIOHEHHUsI OT OOIIECTBEHHO MOJIE3HOTO TPY-
Ja M3peiKa SMU30AUYECKU BBHIIOIHAIOT paOOTHI, MMPUHOCSIIHE
HE3HAUYMTEJILHBINA JTOXOM, HE SBJISIIONIANCSA MOCTOSSHHBIM MCTOY-
HUKOM CYIIECTBOBAaHUS. AHAJIM3 YTrOJIOBHBIX J€Jl MOKa3bIBAET,
YTO TaKUe Cllydyau pacnpocTpanensl. Tak, 6,5 % TyHesiileB mpo-
JKMBAJIM HA CPEJICTBA, U3PEIKA MOTyYaeMble OT CIIyJaHbIX 3apa-
OOTKOB IPH BBITIOJIHEHUN PEJIKUX U SMM30MUYECKUX MTPEUMYIIe-
CTBEHHO TIOTPy30-pa3rpy304HbIX pabOT Ha OBOIIHBIX 0a3ax, jKe-
JIE3HOJIOPOKHBIX CTAHIIUAX, PhIHKAX U B Apyrux Mectax. ¥ 3,5 %
OCY’K/IEHHBIX UCTOYHUKOM CYIIECTBOBAHUSI B TEYEHUE HEKOTO-
POro BpeMeHHU CITyKUJIM CPEJICTBA, TOJTydaeMble OT cOopa U ca-
YM CTEKJIOTapbl, BTOPCHIPbs, MaKyIaTypel U T. 1. Ha cpexactsa,
rojyJyaembie OT cOopa W MPOAAKU JAUKOPACTYIIUX PACTCHH,
IUIOJIOB, SITOJ1, TpUOOB, KWo 2,5 % TyHesaueB. Okono 2 % npu-
BJICYEHHBIX K YTOJIOBHOUM OTBETCTBEHHOCTH 32 YKJIOHEHHUE OT 00-
HIECTBEHHO MOJIE3HOTO TPY/Aa MOJyYaau CPelICTBA CYIIECTBOBA-
HUS OT BHIITOJTHEHUS Pa3IUYHBIX PaOOT W YCIIYT AJIsI TPak/IaH.
BeimosiHeHre yka3aHHBIX padOoT He SIBJISIETCS] HApyIICHHEM 3a-
KOHA ¥ MOJTyYeHHbIE 32 HUX CPEICTBA HE MOTYT ObITh IIPU3HAHBI
HETPYHAOBBIM JOXOIOM. B Halllen ctpane pa3peiiaercsi UHIMBU-
JlyasibHasi TPyJI0Basi IeSITeIbHOCTh B cpepe KycTapHO-peMecyieH-
HBIX IPOMBICIIOB, CEJIbCKOTO XO3SICTBA, OBITOBOrO OOCITYKHMBA-
HUS HACEJICHWS, & TaKkKe IPYrue JOIMYCKAEMble 3aKOHOM BH[IbI



JesITeIbHOCTH, OCHOBAHHBIE MCKJTIOUMTEIbHO HA JIMYHOM TPy/e
rpaxJaH U YIeHOB UX ceMell. ['0cyaapcTBO peryaupyer 3Ty Jies-
TeJIbHOCTbh, OOECIICUnBasi €€ UCIIOIb30BaHUE B MHTEpecax 0OIe-
ctBa (ct. 17 Koncruryimuu CCCP).

OpnHako B ciy4asix, Korja BeJleHue apa3suTuIeckoro aHTuoo0-
IIECTBEHHOTO 00pa3a KM3HH, YKJIOHEHHE OT OOIIECTBEHHO I0-
JIE3HOTO TpPyAa, MPOKUBAHME HAa HETPYAOBBIE JOXOAbI JIJTUTCS
MPOJOKUTENIBHBIN TIEPUOJ] BPEMEHU WJIM COCTaBlisieT Oonee 4
MecsIIIeB B TeUeHHe Tofia, 3a UCKJTIOUEeHHEM TeX JIHeH, KOTOpbie
ObLTM 3aTpadyeHbl HA SMU30AMYECKUe PadOTHI, JABIUE CITydaii-
Hble 3apaOOTKH, JIUIO MOJIeKUT OTBETCTBEHHOCTH 1O CT. 209
YK PCOCP.

W3yuenue cyneOHON MpPaKTUKU MOKA3alo0 TaKke, YTO aHTHU-
OOIIECTBEHHBI TAPA3UTHYECKIIA 00pa3 JKU3HH, KOTOPBIA BEIYT
JIMIIa B TIEPHO]] YKJIOHEHHsI OT OOIIECTBEHHO TOJIE3HOTO TPY-
Ja ¥ MPOXHUBAHUSI HA HETPYJOBBIE NOXOMbI, COMPOBOXIAETCS,
KaK MIPaBUJIO, PA3IMUYHBIMU (POPMaMU aMOPAJILHOTO MTOBEICHUSI.
Jlemopanu3arys JIMYHOCTH, 3aKJII0YAoIIasics B 3JI0ynoTpedie-
HUM CIIMPTHBIMU HANIMTKAMH, Pa3ryJbHOUN JKU3HU, OeClebHOM
BpPEMSNPENPOBOKICHUH, HEPEJKO MPOUCXOIUT YKe 3a/10Jr0 10
OCYXJICHUsI 32 TYHEsICTBO. B KOHEYHOM WUTOre MMEHHO 3TO U
MPUBOUT K COBEPIIEHUIO MPABOHAPYIIEHUNA U YyTpaTe BCSKO-
ro MHTepeca K 0OIIEeCTBEHHO MOJIE3HOMY Tpyay. AHamu3 oOpasa
’KU3HU TYyHEsIIIeB U MPOBEIEHHOE UCCIIEJI0BAHME MTOKA3bIBAIOT,
YTO KaX[blil BTOPON U3 HUX MOJBEPrajics 1O OCYKAECHUs 3aep-
JKAHUIO 32 TIbTHCTBO, CPABHUTENILHO OOJIBITIAs YaCcTh — 32 COBEp-



IIIEHUE B HETPE3BOM COCTOSIHUM MEJIKOTO XYJUTaHCTBA U MOYTH
JeBsTasl 4yacTh COBEpLIAa Jpyrue aAMUHUCTPATUBHbIE MTPABO-
HapywmeHus. Ykasamu [Ipesnanyma Bepxosnoro Cosera CCCP
u IIpe3unnyma BepxoHoro Cosera PCOCP ot 16 mas 1985 r.
YCTaHOBJIEHBI CTPOr'i€ MEPbI OTBETCTBEHHOCTH 32 MbSIHCTBO U TO-
MYCTUTEJIbCTBO MY, UTO Oy/IeT UMeTh CYIIECTBEHHOE 3HAYCHHUE
IU1st OOPBOBI C TYHESIICTBOM. '8

Takum 0O6pa3om, J1s1 TPUBJIEYEHUsI JIUIA K YTOJIOBHOM OTBET-
CTBEHHOCTH 32 BeIeHNE MHOTO Mapa3suTUIEeCKOro o0pasa Ku3HU
no cr. 209 YK PCOCP B koMIUIeKCe YCIOBUN AOKHO OBITH
TaK’Ke aHTHOOIIECTBEHHOE TIOBEICHHE.

B 3akoHOnaTebcTBE YCTAaHOBJIEH YETKUH KPYT CyObEKTOB, OT-
HOCSIIIIUXCS K KaTErOpUM HETPYAOCIIOCOOHOTO (B I0PUIMUECKOM
CMBICJIE) HACEJIEHHS], a TaKXKe JIII, HA KOTOPBIX 1O APYTUM 00-
CTOATENILCTBAM He pacipoCTpaHseTcsi BceoOIas AJ1s WISHOB Ha-
mero ooiectsa 00s3aHHOCTb TPyAUThCs. 1o 3TMM npuumHaM
HE MOTYT OBITh MPUBJICYEHBI K YTOJIOBHOW OTBETCTBEHHOCTH TIO
cr. 209 YK PCOCP 3a BesieHre MHOTO Mapa3uTHUECKOro oopasa
’KW3HU IrpaxjaHe, He Jocturive 18-1eTHero Bo3pacra, MHBAJIM-
abt 1, 11w I rpynm, %eHmHbL cTapiie 55 J1eT U MyKYMHbI CTap-
e 60 Jer, neHCuoHephl, OepeMeHHbIe KSHITIMHBI 1 KEHIIUHBI,
MMEIOIIKE IETel B Bo3pacte 10 12 JieT, a TakKe JMIa, 3aHUMa-

13 Cm. Vkassi IMpesuanyma Bepxosroro CoBeta CCCP «O6 ycuneHun 60pbhObl ¢
nesiHcTBOM» U [Ipesuanyma BepxoBHoro CoBeta PCOCP «O Mepax mo ycuiieHuIo
GOpbOBI TIPOTUB TBSIHCTBA U AJIKOTOJIM3Ma, UCKOPEHEHHMI0 CAMOTOHOBapeHush». — Be-
nomoctu Bepxosnoro Cosera CCCP, 1985, Ne 21, cr. 369; Benomoctu BepxoBHoro
Cosera PC®CP, 1985, Ne 21, ct. 738.



IOIIMeCs] BeICHUEM JIOMAIITHETO XO3SHCTBA.

BasxHoe 3HaueHue pH perlieHNH BOITPOCa O MPUBJICYESHUH JIU-
a K orBeTcTBeHHOCTH 11O CT. 209 YK PCDCP nmeer orieHka ero
TPyAa IO BE/ICHUIO JIOMAIITHETO XO3SICTBA M YXOY 32 PEOSHKOM.
B u3HM He Bcerja OKas3blBaeTCsl BO3MOKHBIM COYETaTh TAKOW
TPy C TPYIOM Ha IPEINPUATHIX, YIPEKIACHUSX, OPraHU3AIHUSX.
['ocyaapcTBO OKa3biBaeT 3HAYUTEIBHYIO TIOMOIIb CEMbSIM B BOC-
NUTaHUU JeTed. [t 9Tux nenei, Harpumep, MaTepsiM IMpejio-
CTaBJIsieTCsl OTITYCK U ISHEXHOE TI0COOHe B TeUeHUE ONpe/esieH-
HOTO 3aKOHOM BpeMeHH. B ceMbsix, rae 00beM JOMaIHUX padoT
3HAYMTEJICH ¥ BBITIOIHEHHE UX MOXKET ObITh 0OECTieueHo Hepa-
OO0TaloOIIMM CYIIPYroM, BeIeHHE JOMAIITHEro XO3siCTBa, YXO 32
JETbMH TPUPABHUBAETCS K OOLIECTBEHHO MMOJIE3HOMY TpPYILy B
HAPOTHOM XO3sCTBE. B ciydasix, Korja B cemMbe MpeArodTH-
TEJbHBIM SIBJISIETCS] BHITIOJIHEHUE TAKOTO TPyAa MYKYMHOM, TIO-
CKOJIbKY ITpodpeccrst M KBaJM(pUKAIsI KEHITMHBI JAI0T BO3MOX-
HOCTB JIy4IIle 00eCIIeYnTh CEMbIO MaTepUaIbHO, BEICHIE MYKEeM
JOMAIITHETO XO3SMCTBA I0JKHO PACIIEHUBATHCS KaK 3aHsTHE 00-
IIECTBEHHO TIOJIE3HBIM TPYIOM. DTO UMEET MECTO U TOT/Ia, KOrja
B CEMbE HET JeTel, a TaKkKe MPU OCYIIECTBICHUHU JIUIIOM COOT-
BETCTBYIOILIETO yXO/a 32 OOJBHBIMU M TIPECTAPENIBIMU YICHAMU
CeMbH M JPYTMMH HETPYHAOCIIOCOOHBIMH TPk IaHAMH.

Takum 06pa3om, OTHIOAb HE BO BCEX CITydasixX, KOrua rpak/ja-
HHH JJIUTETbHOE BpeMsl He paboTaeT B CUCTEMe HapOIHOrO XO-
31CTBA, BO3MOXHO MPUBJIEUEHHE K OTBETCTBEHHOCTH 32 YKJIO-
HEeHHe OT OOIIeCTBeHHO Mosie3Horo Tpyaa. [lomHoreHHast 3aHs-



TOCTh B JIOMAIITHEM XO3SIUCTBE TI0 OOCTYKMBAHHUIO CEMBbH U BOC-
MUTAHUIO JETeil, a TAK)Ke B YKa3aHHBIX BBIILIE CTy4asX UCKII0Ya-
€T BO3MOXHOCTb MIPUBJIEUEHHS YeJIOBeKa K OTBETCTBEHHOCTH 32
TYHESJCTBO.

3TO TMONOXKEHUEe, OJHAKO, He MOXKET ObITh NMPUMEHEHO, ec-
JI1 MY (DAKTHUUECKU MTPOKUBAET HA HETPYIOBBIE JOXO/bI, BEJIET
AQHTUOOIIECTBEHHBINT 00pa3 KU3HU U, CChUIASCh HA JOMAIIIHUN
TPy, AJUTEIbHOE BpeMsl YKJIOHSETCS OT OOIIECTBEHHO MOJIE3HO-
ro Tpyna. [laHHble yclI0BuUsl B MOJIHOW MEpe OTHOCATCS U K JKEeH-
IIMHAM, KOTOPbIE TTPUKPHIBAIOTCS] BEIEHUEM JIOMAIITHETO XO35Iii-
CTBa, a Ha CaMOM [JieJie BeyT aHTUOOIECTBEHHBIN Mapa3uTuyie-
CKUI 00pa3 KU3HHU.

Ha mMHOrMe M3 pacCMOTPEHHBIX 3[IeCh OOCTOSITEbCTB 0Opa-
IICHO BHUMaHKe B noctaHosjieHuH [1nenyma BepxoHoro Cyna
CCCP ot 28 utons 1973 r. «O cyaeOHO# MpaKkTUKe TI0 jAejiamM
O HapyIIEHUH NACIOPTHBIX MTPABUJI, CUCTEMATUUYECKOM 3aHATUU
OpOASIKHUYECTBOM WJIM TONPOIIAHUYECTBOM, a TaKXke BeJe-
HUM B TeUEHUE JIJIUTETHHOTO BPEMEHN WHOTO Mapa3sUTUUYECKOrO
oOpaza ku3HW». B HEM yKa3zaHo, UTO «Cy/aM HaJJIeXKUT BbIsIC-
HATb JAHHBIE O JIMYHOCTU NPUBJIEYEHHOTO K OTBETCTBEHHOCTHU
1o cT. 209 YK PC®CP... B 4aCTHOCTH, TPYIOCIIOCOOHOCTh, BO3-
pact, ceMeiiHOe TMOJIOKEHUE, HATMUUE CYAUMOCTHU, a TaKXkKe UC-
TOYHMKU CYIIIECTBOBAHUSI, IPUYMHBI BEICHU S MAPAZUTUUECKOTO
00paza KM3HU 1 UHbIE OOCTOSTENILCTBA, UMEIOIIIUE 3HAUSHHUE /I
MPABUJILHOTO PELlEHNs1 BOIIPOCa O BUHOBHOCTH, KBaTU(PUKALIUN



NIPECTYIUICHUs] U HA3HAYEHUH HaKa3aHWs». 1

Jlis mpaBUIbHOM KBaJIM(DUKALIMM PACCMATPUBAEMOIO Ipe-
CTYIUIEHUSI CYIIECTBEHHOE 3HAYCHNE UMEET OlIEHKA CYObeKTHB-
HOM CTOpOHBI, KOTOpasi XapaKTepu3yeTcsi HAIMYUEM MPSIMOro
ymbicna. TyHesiAlbl CO3HAOT (PaKT YKJIOHEHUS OT OOIIIECTBEHHO
TIOJIE3HOTO TPY/Ia U BEJICHUSI UMM TTapa3uTUIECKOro o0pasa Ku3-
HH, JKeJIAI0T BECTH TaKoi 00pa3 )u3HU. MOTHBHI U 11eJTH YKJIOHE-
HUS1 OT OOIIIECTBEHHO MOJIE3HOTO TPY/Ia 3aKJTI0YAIOTCSI B CTpeMJIe-
HUM He padoTaTh, BECTH Mapa3sUTHUECKU 00pa3 XKW3HU 3a CUYeT
oOmiecTBa u ero wieHoB. CaMu OCyXJIeHHBIE TIO-pasHOMY (DOp-
MYJIMPYIOT CBOM MOTUBBI K BeJICHUIO MHOT'O NMapa3suTHIECKOro 00-
pasa KU3HU, HAIIPUMEP: «YCTPaMBaIO MPOKUBAHUE HA HETPY-
JIOBBIE JIOXO/IbI», «<HPABUJIOCh BEJICHUE TPA3IHOTO, Pa3TyJILHOTO
o0pasa XU3HW», «0e3pa3IMIHOe OTHOIICHUE K KU3HH, CEMbE,
KOJUIEKTHBY, B KOTOPOM pPad0Tajl», «IPOCTO JIEHb TPYAUTHCS»
u T. 1. Takum 06pa3oM, JOMUHUPYIOIIUM MOTUBOM YKJIOHEHUSI
OT OOIIECTBEHHO TOJIE3HOTO TPy/a SIBJISIETCS] HeXelaHue pado-
TaTh, CTPEMJIEHUE KUTh HA HETPYIOBbBIE TOXO/BI 32 CUET APYTUX
JIMLL.

N3menenus, BHeceHHbIe B cT. 209 YK PCPCP Vkazowm [lpe-
suauyma Bepxoaoro Coera PCOCP ot 11 okrsi0ps 1982 r.
u nocraHossienneM IlIpesnanyma BepxoBaoro Cosera PCPCP
ot 13 nekadpst 1984 r., co31a10T JONOIHUTEIbHBIE BO3MOKHOCTH
Uil ycusieHus1 60pbObl C JIMIAMU, YKJIOHSIIOIIUMUCS OT OOIlle-

19 C6opHauk nocraHosienuit [1neayma Bepxosroro Cyga CCCP 1924-1977 1r., 4.
2. M., 1981, c. 286.



CTBEHHO TOJIE3HOTO TPY/a, BEAYIMMH Mapa3sUTHYECKU oOpa3
JKW3HU, U C TYHESAACTBOM B LiesIoM. B coorBercrBuu ¢ 4. 1 cr. 209
YK PCOCP ykazaHHble 1112 HAKA3bIBAIOTCS JIMIIIEHHEM CBOOO-
JIbl Ha CPOK OT | rozia o 2 J1eT WM UCTIpaBUTENIbHBIMU padoTaMu
Ha TOT %€ cpok. CoracHo 4. 2 Te ke JeUCTBUS, COBEPIICHHbIE
JIMIIOM, paHee cyaumbiM 110 4. 1 cr. 209 VK, Haka3piBatoTCS J11-
IIeH1eM cBOOO/IbI Ha CpoK OT 1 roaa Ao 3 ner.

B 3akoHO#aTenbcTBE CO37aHbl HbIHE OJaronpusTHbIE YCIO-
BUSI U [U1S1 MHAUBUyaJIM3alliy YTOJIOBHOTO HAKa3aHUs JIMII, Be-

OYIIMX MapasuThUuecKuii oopa3 ku3Hu. CorjacHO CT. 34! YK
PCOCP k iy, oCykJI€eHHOMY 3a BeJeHHE MapasuTUYeCKOro
00pa3a )KU3HU K JIMIIEHUIO CBOOO/IBI HA CPOK OT 1 roza fo 2 e,
MOXHO MPUMEHSATh BMECTO JIMIIIEHUSI CBOOO/BI HANlpaBJIicHUE B
BOCIUTATEIBHO-TPYAOBOU MPO(PHIAKTOPHI HAa TOT e CPOK. DTO
HaKa3aHUe He MOXKET ObITh MPUMEHEHO K JIMIaM, KOTOpbIe paHee
HAIPABJISUIMCh B BOCIUTATEILHO-TPYJOBOM MTpoduiakTopuii (B
TeYeHue 3 JIeT CO THS OCBOOOXICHHUSI U3 HEro0), T. €. J0 Ioraie-
HUs CyIUMOCTH 32 paHee COBEpIIIeHHOe MpecTyruieHue. Ecim ke
OCYXJICHHBIN 32 BeJeHUE Mapa3suTHUECcKOro odpasa Ku3HH, OT-
OBIBAIOIIMIT HAKA3aHUE B BOCHHUTATEILHO-TPYJOBOM MPOHIIaK-
TOPUU, YKJIOHSIETCS OT paOOThI, 3JIOCTHO WJIM CUCTEMATUYECKU
HapyliaeT TUCHIUIUIMHY MO0 YCTAaHOBJIEHHBIE TTpaBUIa TIOBEe-
HUSL, TO CyJ IO MPEICTaBICHUIO aJIMUHUCTPAIIUM TTPOPUITAKTO-
pusi BIIpaBe 3aMEHUTh HEOTOBITHI CPOK HAXOXKJCHUS B BOCIIH-
TaTeIbHO-TPYAOBOM MPOMIIAKTOPUM HaKa3aHUEM B BUJIE JIMIIIe-
HUS CBOOOMBI.



Takum oOpa3oM, IMpaBWJIbHAS OIIEHKA ITOBEIECHUS OOBUHSI-
€MOro C y4eToM TpeOOBaHWA 3aKOHOMATEILCTBA OO0 OTBET-
CTBEHHOCTH 32 BEJICHUE MHOTO Mapa3sUTUIECKOro o0pasa XuU3HH
NIPE/IOCTABJISIET MPABOOXPAHUTEIBHBIM OpraHaM IIUPOKHE BO3-
MOXHOCTU W JIJISl UHIVBHIyaIM3allM HaKa3aHWsl, TIEPEBOCIIHU-
TaHWS1 BUHOBHOTO, W 11 IPOUIIAKTUKY TYHESAACTBA B 1IEJIOM
KaK COIMAJIBHOTO SIBJICHUSI, UyKJIOT0 COIUATIMCTUIECKOMY 00-
IIIECTBY.



CTpykTypHBIE 0COOEHHOCTH
JINII, YKJIOHSIOIIUXCS OT
00IeCTBEHHO I0JE€3HOro Tpyaa”

[TpoGnema JTMYHOCTH MPECTYIHUKA OTHOCHTCS K HamOolee
CJIOKHBIM BOMPOCAaM COBETCKOM KpUMUHOJIOTUM. B mocnenHue
rojibl OHa Bce yalle oOpalaer Ha ce0s1 BHUMAaHUE YUEeHBIX-I0pU-
CTOB, TICUXOJIOTOB M TpeJcTaBUTeNe apyrux HayK. OcoOeHHO
HOJIHO JIMYHOCTh TPECTYIHUKOB, COBEPIIAIONIMX KOHKDPETHbIE
NPECTYIUICHHU S, U3y4aeTcsl B KPUMUHOIOTMU U YTOJIOBHO-TIPABO-
BOH Hayke.

B nanHO# craTbe aHAMM3UPYIOTCS COLMATIBHO-IeMorpadu-
YyecKasi, HpABCTBEHHO-TICUXOJIOTMYECKAsi U YTOJIOBHO-IIPABOBAs
XapaKTEPUCTUKU JIUL], COBEPIIAIONINX JAEsSHUs, MOANafaloime
O]l IPU3HAKM TMPECTYIUIeHU, rpeaycMoTpeHHoro cr. 209 YK
PCOCP, B cOOTBETCTBHHU C KOTOPOW KapaeTcst 3aHATHE OpOsiK-
HUYECTBOM HJIM TIOMPOIIAHWIECTBOM JIMOO BeJeHNE NHOTO Ta-
pazuTHyecKkoro oopasa xu3Hu. OCHOBHOE BHUMAHUE Y/IEJICHO B
CTaTbe XapaKTEPUCTHKE JIUII, BEAYIIMX WHOW Mapa3sUTUYeCKUil
o0pa3 xku3Hu. Cieayer OTMETUTD, YTO B paboTax, BhILICAIINX B
CBET, IMYHOCTh ITUX MPECTYITHUKOB OOCTOSITETHHO HE PACCMOT-

20 Teuaraercs no: Tasnos B. T CTpyKTypHBEIE OCOOCHHOCTH JIUILI, YKJIOHSIOIINXCS
OT 00IIIeCTBEHHO Mosie3Horo Tpyaa // BectH. Jlenunrp. Yu-Ta, 1985, Ne 27, ¢. 109-112.



pena.?!

B nyOmukanusx 0puandecKoro u oOmeCTBEHHO-TIOUTHYE-
CKOr'0 XapakTepa Takue JIMLIA, KaK U JIMIA, 3aHUMaroluecs Opo-
JSKHAYECTBOM, IONPOLIANHUYECTBOM, CIIEKYJIALMEN, YaCTHO-
NPEANPUHAMATENIBLCKON JIEATEBHOCTBIO U KOMMEPUYECKUM I10-
CPEAHMYECTBOM, YAaCTO UMEHYIOTCA TYHESAALIAMH, IIOCKOJIBbKY Be-
AyT MapasuTHYecKuil 00pa3 ku3HU. BeseHne WHOTO mapasuTu-
4yecKoro o0pasa )KU3HU TaKke sIBJISETCs OHOW U3 Pa3HOBUIHO-
creit TyHesacTBa. CoracHo c1. 209 YK PCPCP oHo cocrour
B JUIUTEJIFHOM, OoJiee YeThIpeX MeCsIIeB MO Win Oojee Je-
ThIpEX MecsIleB B OOILEH CJI0KHOCTU B TeUEHHE rojia MpoxKuBa-
HUY COBEPIIEHHOJIETHErO TPYAOCIOCOOHOTrO JIMIa Ha HETPyIo-
BBIE JIOXO/Ibl C YKJIOHEHHMEM OT OOIIECTBEHHO MOJIE3HOTO TPYy/Ia,
ITPOIOJIKAEMOM TOCIE OPULMAIIBHOTO ITPEJOCTEPEKREHUSA O TPY-
JOYCTPOMCTBE B MECSYHBIN CPOK M HEJJOIYCTUMOCTHU TaKOTro 00-
pasa xu3HU. [JaHHOE oNpelesieHne COOTBETCTBYET ITOCTAHOBIIE-
nuio [Ipesunuyma BepxoBaoro Cosera PCPCP ot 13 nexabps
1984 r. «O nopsake npumenenus cratbi 209 YrojaoBHOro Ko-
nekca PCOCP».??

K coumanbHO-geMorpaduueckon XapakTepUCTUKE TYHESALA

2! Xyoskos E. A. P heKTUBHOCT IPUMEHEHUSI HOPM C aJMUHUCTPATUBHOM Ipero-
munueit. M., 1981; JIanynos FO. H. OTBETCTBEHHOCTS 3a TyHesAcTBO. M., 1982, c. 8—
9, 24; [lopmroe H., @okur B. [IesaTenbHOCTh cy/ia 10 MPeceYeHU0 Mapa3suTHIECKOro
obpaza xu3Hu. — CoBerckas rocruius, 1984, Ne 4, ¢. 21-23; @uaunnos H. Coep-
IICHCTBOBATh MIPAKTHKY OOpBObI ¢ TyHesiicTBoM. — CoBerckast roctuis, 1984, Ne 10,
c. 9-10.

22 Benomoctu BepxosHoro Cosera PCPCP, 1984, Ne 51, cr. 1793.



OTHOCSITCSI CBEIGHUS O TIOJIe, BO3pACTe, COIMAIBLHOM TOJIOXKe-
HUH, 00pa30BaHUM, POJE 3aHATHH, MPOheCChu, KBATU(UKAIIH,
CEMEMHOM TOJIOKEHUH, KUJHUIIHBIX ¥ MATEPUATBHBIX YCIIOBUSX
U Jp., 3HAaHWE KOTOPBIX HEOOXOMUMO ISl TIPEeayIpeKAeHUs U
NpO(PUIAKTUKY NAPABUTUYECKOTO CYIIIECTBOBAHMSI BUHOBHBIX.
Bri6opouHOe n3yueHre yroJoBHBIX JIeNT O BeJIeHUH Napa3uTu-
YecKoro oopasa KM3HU ¥ aHKETHBIN OMPOC JIMII, OCYXIEHHBIX 32
JAHHOE TMPECTyIUIeHHe,> TIoKa3aal YCTOMYMBOE MpeodaiaHue
Cpeay TYHEesI/ILEB MYKUMH. YKa3aHHbIE pa3/IMiusi B paclpocTpa-
HEHHOCTH pacCMaTpyBAaE€MOro BHUJIA MPECTYIVICHUN CPEIU MYXK-
YUH U JKEHIUH — CJIEACTBUE Pa3HBIX COIMAIbHO-TICUXOJIOTHYe-
CKMX MIPUYUH, (POPMUPYIOITUX JUYHOCTh MPECTYITHUKOB Pa3HO-
To 1oJ1a ¥ 00YCJIOBJIMBAIOIIMX COBEPIIEHNE OOIECTBEHHO OIac-
HOTO JiesHus, npeaycMoTpeHHoro cT. 209 YK PCOCP.
N3yueHnue BO3PACTHBIX OCOOEHHOCTEH JIUII, YKJIOHSIOIIUX-
Cs1 OT OOIIECTBEHHO TOJIE3HOTO TPY/a, SIBJISETCS HEOOXOIUMBIM
ycnoBueM 3 eKTUBHON NpeaynpeTuTeTbHON paboThl U COBEp-
IIIEHCTBOBAHUSI JIESITEIbHOCTH MPABOOX PAHUTENILHBIX OPraHOB C
JAHHOWM Kareropueu npaBoHapyluuresned. be3 ydera Bo3spacta
TPYJHO MOHATh W JaTh OIIEHKY CBOMCTBAaM 4YeJIOBEKa U ero je-
SITEILHOCTH, YSICHUTH (POPMUPYIOIIHECs aHTHOOIIECTBEHHbIE U
KPUMUHAJIbHBIE OTKJIOHEHHsI, a TaKXKe JIO KOHIIA pa300parhbCs B
MEXaHU3Me MPECTYIMHOro noBejaeHusi. Bo3pacTHas xapakrtepu-
CTUKA MPECTYNMHUKOB JAeT BO3MOXHOCTb PACKPBITh JIUHAMUKY

3 W3ydeHune yronoBHBIX JIeJT TaHHOM KaTeropuy MPeCcTYITHUKOB ObUTO OCYIIECTBIIEHO
Ha 6a3e HapomHoro cyna Kuposckoro p-Ha Jlenunrpana 3a neprion 1982—-1983 1.



KPUMHUHOTEHHOW aKTMBHOCTH JIMI[ B TIEPHOJ YKJIOHEHHS UX OT
OOIIIECTBEHHO TIOJIE3HOTO TPYy/a.

BaxHOW CTOPOHOWM COIMAIBPHOW XapaKTEPUCTUKU 4YeJIOBeKa
SIBJISIETCSI YPOBEHb KYJBTYPbI, CYIIECTBEHHYIO YacTh KOTOPOTO
cocransier oopasoBanue. OHO BIUSET HA (POPMHUPOBAHUE U CTa-
HOBJIEHHE CaMOU JIMYHOCTH, €€ KPYT MHTEPECOB, MOTPEOHOCTEN,
Ha TOBe/ICHUE W OTHOIICHUE K YTOJIOBHO-TIPABOBBIM 3aIlpeTaM.
Cpenu 00111eii Macchl OCYXAEHHBIX Peo0IalaoT MpaBOHAPYIIIU-
TeJIM ¢ HAYQJILHBIM U HETIOJTHBIM CPEeJHUM 0Opa30BaHMeM, a JI0-
JS1 JIMI] CO CPEOHMM CIIEIMATBbHBIM U BBICIIUM OOpa30BaHHEM
HE3HAYMTEIIbHA.

XapakTepucTuka o0Opa30oBaTeIbHOTO YPOBHS JIUII, BEIYIIUX
NapasUTUYECKUii 0O0pa3 KW3HM, KaK BBISIBUIO KCCIIEIOBAHUE,
HECKOJIBKO ApyTrasi: y OONBIIMHCTBA U3 HUX — CpeqHee M Hemol-
Hoe cpefHee oOpazoBaHue. CorocTaBieHne 00pa30BaTeIbHOTO
YPOBHSI U BO3PACTHBIX XapPAKTEPUCTUK TYHESAIIEB CBUIETEIIb-
CTBYET O TOM, YTO Y CTapIIUX BO3PACTHBIX TPYIIT yAEIbHBIN BeC
MMEIONINX HaYaJIbHOE 00pa30BaHMe 3HAYNUTEITHHO BBIIIIE, YeM J1a-
K€ Y HACWJIbCTBEHHBIX MPECTYITHUKOB, HU3KUN YPOBEHb 00pa-
30BaHUSI KOTOPBIX OCOOEHHO TMOAYEPKUBAETCS B KPUMHUHOJIOTH-
Jyeckoit utepatype. Haubomnblias 107151 OCyKJEHHBIX C HaYasIb-
HBIM 00pa30BaHeM HaOTIoaeTCsl B BO3PACTHOM TPyIIIe CTapiie
46 net. Bosblilie MOJIOBUHBI TYHESIIIEB — 3TO JIOAW CO CPEAHUM
Y HETIOJTHBIM CpeIHUM 0Opa3oBaHMeM B Bo3pacte oT 18 g0 25
net. JIuna, umeroniye HadaabHOe 0Opa3oBaHKUe, COCTABIISIOT Cpe-
1l HUX HaUMEHBIIIee YUCIIO.



Yro kacaercsi CEMEIHOTO TOJIOKEHUsI TYHEs|/IleB, TO y 3Ha-
YHUTEJILHOW YaCTU TaKUX JIUI] CEMbU HET, TIOUTH KaXIbIl YeTBEep-
THIA M3 HUX Pa3BElCH U OJJHA TPETh IO PEIICHUIO Cya 00sI3aHa
BBITUIAUMBATh AJTMMEHTHI HA CONIEpKaH1e HECOBEPIIIEHHOJIIETHUX
JIeTeil ¥ HeTPYJOCIIOCOOHBIX POICTBEHHUKOB. HarOobImmii mpo-
IIEHT Pa3BEJCHHBIX, KaK TIOKA3aJI0 Hallle M3y4YeHue, XapaKTepeH
JU1sl BO3pacTHOU rpymmnsl 31-36 jer, KoTopas, Kak HaMH 3aMeye-
HO, sSIBJISIETCS] HanOoJiee KpUMUHOTEHHOM. B HEKOTOPBIX cltydasix
y JIUI], He UMEIOIIUX CEMbH, KaK U y He YYacTBYIOIIUX B 0OIIle-
CTBEHHO TIOJIE3HOM Tpy[ie, HaOJI0IaeTCsl TIOBBIIIIEHHAS] BOCTIPH-
UMYHUBOCTb K PA3JIMYHBIM HETaTUBHBIM SIBJICHUSIM, YTO, B CBOIO
ouepe/lb, COCOOCTBYET BEJCHUIO aHTUOOIIECTBEHHOTo oOpaza
*wu3HU. Ha 310 00CTOATEILCTBO OOpaInaeTcsi BHUMaHKE U B PSe
MCClieIOBaHn. 4

B mporiecce wuccnenoBaHusl COIMAIBHO-AEMOTpaPUUECKIX
0COOEHHOCTE! TyHEes/AlIEB ObLIN U3yYEHbI X KUJIUIIHBIE U MaTe-
puasbHble ycrioBusl. Pe3ynbraTel aHKeTUPOBAHUS TTOKA3AJIU, YTO
TIOJIOBMHA U3 HUX JIO OCYX/ICHUSI IPOKMBAJIA B OT/IEIBHBIX KBap-
THpaX, MEHBIIIEH YacTy MPUHAJIeKAA KIIasl TUIOMAIb B KOM-
MYHaJIbHBIX KBAPTHUPAX U HE3HAYUTETbHOE KOJIMYECTBO HAPYIIIH-
TeJiel OBUTO MPOMKMCAHO B OOIICKUTHAX. TakuM oOpa3oM, KH-
JIVIIITHBIE YCJIOBUSL Y HUX ObLIIM HOPMAJTbHBIMHU.

2w, Hanp.: bozamvipes H., Bybenyos B. DddeKkTrBHas Mepa N0 YKPEIIeHHIO
npaBonopska. — Coserckas roctunus, 1981, Ne 18, ¢. 12; Aumonsn FO. M. AHTHOO-
IECTBEHHBI 00pa3 XU3HU KaK KpUMHUHOIOrn4deckas mpoodiema. — COBETCKOe rocy-
JapcTBo U 1paBo, 1981, Ne 3, c. 71; Illecmaxkoe /]. A. KopbicTHast HApaBJIEHHOCTH U €€
(popmupoBaHUE B KpUMUHOTEHHOM ceMbe. — BecTH. JleHuHrp. yH-Ta, 1983, Ne 5, c. 84.



YpoBeHb MaTepuabHON 00ECIeYeHHOCTH y JIaHHOM KaTtero-
W JIUL] 10 COBEPILEHU ITPECTYIIEHHUS, T. €. 0 TOT0, KOrja OH!
3aHUMAJIUCh OOILIECTBEHHO MOJIE3HBIM TPYJOM, ObLIT JOCTATOUHO
BbIcOKMi1. Tak, Hanpumep, OoJblIIe TOJOBUHBI 0OCIIEI0BAHHbIX
nosy4anu 3apadotHyio miary ot 150 go 200 p., y 3HaUMTENBHO
MEHBILETO YKciIa OHa cocTasisia cebime 200 p., ¥ JUIIb Kax-
JBIA iecsAThii uMen 3apadotok a0 100 p.

Takum oOpa3oM, Bo3pacT, 0Opa3OBaHUE, MaTepUaIbHbIE
YCJIOBHS, Ka3aJ0Ch Obl, MPEAOCTABIISIN TUM JIOISM OOBEKTHB-
HYI0 BO3MOKHOCTh BECT HOPMAJIbHBII TPYIOBOM 00pa3 KU3HMU.
OpHaKo MPOTUBOPEYMBOCTh BHYTPEHHETO CKJIAJA JIULL, CTABLIMX
IIPaBOHAPYIUUTENISIMUA, HU3KUU YPOBEHDb KYJBTYpPBI, yTpaTa BCs-
KOTO JKeJIaHWs U YMEHHs padoTaTh, IeMOPAIU3AINS JTUIYHOCTH
0OYCJIOBUIIM 3aHSITUE UMH TYHESIICTBOM.

OnpeneneHHbI UHTEPEC TPU U3YYEHUH JIMYHOCTH TyHESALA
NIPEACTABIIAIOT HPaBCTBEHHO-TICUXOJIOTMYECKUE TIPU3HAKU BU-
HOBHBIX, 3aKJIIOYAIOIIKecs B MOTPeOHOCTSAX, MHTEpecax, ycra-
HOBKaX, IIEHHOCTHBIX OpPHEHTAIMsIX, B OTHOIIEHHH K OOIre-
CTBEHHO NIOJIE3HOMY TPY/y, HOpMaMm IIpaBa U COUUAIMCTUYECKON
MOpaJIM, ONpeJesAoM MoBeAeHne venoBeka. IlorpedHOCTH
TYHES/ILEB OIPaHUYEHBbl U IIPUMUTHBHBI M, KaK IPaBUJIO, CBO-
JSTCSA K CUCTEMATUIECKOMY MOTPEOJIEHHUIO aTKOTONBHBIX HAITHT-
KOB, O€CIIeYHOM KU3HU, NPa3HOMY U OecleIbHOMY BpeMsiIpe-
IIPOBO’K/IEHHUIO U T. I1. B KOHEYHOM UTOre 3TO U MPUBOJMT K O€3-
Pa3IMYHOMY OTHOIIEHHIO K OOIIECTBEHHO IOJIE3HOMY TPYHy U
COBEpILEHUIO AMUHUCTPATUBHBIX ITPABOHAPYILEHNUH, B YACTHO-



CTU MEJIKOTO XYJIMTAHCTBA, MOSIBJICHUIO B OOIIECTBEHHBIX MECTaX
B HETPE3BOM COCTOSIHUM M K PACHHTHIO B YKa3aHHBIX MeCTax
CNIMPTHBIX HANMUTKOB. Hamborbinas nomns 3aaepkaHuii 3a Bejie-
HUE aHTHOOIIECTBEHHOrO 00pa3a U3HU XapaKTepHa AJIsl BO3-
pactabix Tpynn 26-31 u 31-36 net. [JaHHOE OOCTOSATETHCTBO
OOBSICHSIETCS TEM, YTO K 3TOMY BpeMEHH OOBIYHO 3aBEpIIaeTCs
B OCHOBHOM ITPOIIECC CTAHOBJIEHHS JIMYHOCTH, YTO XapaKTepHO
U JUIsl JIMII, OCYKIEHHBIX B 9TOM BO3pacTe 3a JIpyrue mpecTy-
JICHU L.

[Ipencrapnsior MHTEpEC JaHHBIE O TPYAOBOH NESTEIbHOCTH
TyHesaueB. Kak mokasasno mccrienoBaHue, opassoniee 0omb-
IIMHCTBO OCYJICHHBIX SIBJISIOTCS JIMIIaMU pa0ourX rpodeccuid,
UMEIOIINX, KaK MPaBUIO, CPEeAHIOn KBamudukaimio. M Toipko
CPaBHMTEIILHO HEOOJIbIIIast YacTh U3 HUX 0e3 mpodeccut BOoO-
mie. M3 yncia uMeBIIMX KBAIM(UKALIMIO Yy MHOTMX OOLIHIA TPY-
JOBOW CTax cocTaBuil cBbiie 10 jieT, y MeHblIeld 4acTi — [0
S5 7eT ¥ y He3HAYUTEJbHOW JOJIM OCYKAEHHBIX — OT 1 roma 1o
2 ner. OHAKO U 715 Te€X, KTO UMEJT TPYJOBOM CTak, XapaKTep-
Ha Yactas cMeHa MecT padoThl. TosbKo 3a mocienHue 2 roaa o
NPYBJIEYEHHUsI K YTOJIOBHOW OTBETCTBEHHOCTH IMOYTH TMOJOBUHA
U3 HUX CMEHWJA MeCTO padOThl OIUH Pa3, OCTAIbHbIE MEHSUIN
MecTo paboTsl OT 2 10 4 pa3, a HeKoTopsie — bonee 4 pas. [1puun-
HAMU 3TOT'O SIBJISIIOTCS, KaK yKe ObUIO CKa3aHO BHIIIE, Pa3BUBAIO-
IIUIACS MPOLIECC MOPAJILHOM JIerpajlaliiy, BCe YMEHbIIAIONUIACS
UHTEPEC K TPYAY M KaK CIeJCTBUE — YaCThle HAPYIIEHUS TPYIO-
BOW JIMCIATUIMHBI, CBSI3aHHBIE C YNOTpeOIeHneM CITUPTHBIX Ha-



nUTKOB. BMecTe ¢ TeM, Kak MOKa3ajo WCCleJOBaHKe, B MMOaB-
JISTIOIIEM OOJBIITMHCTBE CIyYaeB Mephbl TPO(MIAKTUIECKOrO Xa-
pakTepa K HapylIUTes M TPYAOBOM AUCIUILTUHBI IO OCYXKICHUS
3a TYHEsIACTBO HE MPUMEHSUIUCh, & B TEX CIIydasiX, KOIja OHU
Y TIPUMEHSUIUCD, 3(P(EeKTUBHOCTh UX ObLIA HU3KOW. DTO CBUJE-
TEJIbCTBYET, O-BUIMMOMY, O HEIOCTaTKaX MPOpUIaKTUYECKON
PadOTHI B TPYAOBBIX KOJUICKTHBAX.

Bonbinioe 3HaueHue /11 HpaBCTBEHHO-TICUXOJIOTMUYECKON Xa-
PAKTEPUCTUKU JIMYHOCTU TYHES/ILIEB, BEIYIIUX Mapa3sUTUIECKUNA
00pa3 XKU3HH, MMEET BBISICHEHNE MCTOYHUKOB MX CYIIECTBOBA-
Hus1. Ha 310 00cTOsAITENHCTBO 00paTiii 0co00e BHUMAHKE CY/IOB
[Tnenym BepxoBHoro Cyma CCCP, yka3aB Ha HEOOXOIMMOCTh
TIIATETLHOTO U3YYEHUSs JIMII, IPUBJIEKAEMBIX K OTBETCTBEHHO-
ctu 1o cT. 209 YK PCDCP, u BbIsIBICHHS] HICTOYHUKOB UX CY-
I[IECTBOBaHUA. >

HcToyHrKaMu CyIecTBOBaHUSI MAPA3UTUPYIOIIUX JIUIL SIBJISI-
I0TCSI HETPYZIOBBIE TOXObI, TIOTyYaeMble IIPOTUBOIIPABHBIM CIIO-
cobom.?¢ Kak mokasasno ucciefioBaHre, HeKOTopasi 4yacTb TyHe-

Bcm:0 CyIeOHOM MpaKTHKE MO Jej1aM O HApYIIeHUH MACTIOPTHBIX MPaBHUII, CHCTe-
MAaTUYECKOM 3aHATHU OpOAsKHUYECTBOM KM TIOMPOIIARHUYECTBOM, a TaKKe Be[e-
HUU B T€YEHHE JUTUTEJILHOTO BPEMEHH MHOTO Mapa3uTHYecKoro obpasa xusHu: Ilo-
cradoByierre [Inenyma Bepxosnoro Cyna CCCP ot 28 mions 1973 r. (B penakuyu
niocraHoBsieHus [Inenyma ot 3 ceHtsiopst 1976 r., Ne 13). — C6. mocranosnenuii [Te-
HyMma Bepxosnoro Cyna CCCP 1924-1977 rr., u. 2. M., 1981, c. 286.

26 MocranoBeHue IIpesunuyma BepxoBHoro Cosera PCO®CP ot 13 pekaOps
1984 r. — Benomoctu BepxosHoro Cosera PCOCP, 1984, Ne 51, c1. 1793; O npakTi-
Ke TMPUMEHEHHsI CyJaMH 3aKOHOIATEThCTBA 00 OTBETCTBEHHOCTH 32 3aHATHE OPOISIK-
HUYECTBOM HJIY MOMPOIIAHHIYECTBOM JIMOO BeJICHHE MHOTO Mapa3sUTUIECKOro oopasa



SIEB UMeNia CydaiiHble 3apaOb0TKU, COCTOSIINE B SMU30ANYe-
CKOM BBITIOJTHEHUH PAOOT M YCIIyT AJIs TpakaaH. Y APYTruXx Hc-
TOYHMKOM CYILIECTBOBAHUS CIIYKWUJIM CPENICTBA, MOJy4YaEMbIE OT
cOopa M cllau CTEKJIOTaphl, BTOPCHIPbsl, TPOAAXKU AUKOPACTY-
IIMX PACTeHUH, rpuOOB, TUIOAOB U T. M., KOTOPBIE TAKKe HOCH-
JIM CJTyYalHBIM XapaKTep U HE SABJISJIUCH IOCTOSIHHBIM TPYJOBBIM
JOXOJO0M. XapaKTEPHO OTMETUTB, YTO IOCJIE MOTyYeHU s OPULIN-
QJIBHOTO MPEOCTEPEKEHUsI O HEOOXOOUMOCTH TPYAOYCTPOUTh-
Cs1 B MECAYHBIM CPOK TyHEAILbl JJIMTEIBHOE BPEMsI HE XOTENIU
yCTpamBaThCsi Ha PabOTy, CKPBHIBAJIMCH OT OPraHOB MITUIINH, &
HEKOTOpBIE HE MPOKUBAIM MO MECTY KUTEJIbCTBA. B mponecce
’Ke OTOBIBAHMSI HAKa3aHU s IPOCIICKUBAECTCS U3MEHEHUE Y OCYXK-
JEHHBIX B3MJISIOB HA JKM3Hb M, B YaCTHOCTH, HA OOIIECTBEHHO
nosie3Hpld Tpya. Tak, Hampumep, MojaBIsioniee OOMBITIMHCTBO
OCYK/IEHHBIX 32 BE[ICHUE Mapa3suTUIECKOro oopasa KM3HU B XO-
ae Gecebl C HUMU U3bsBJISIIN jKeJIaHHUE 10CyIe OTOBITHS HaKa3a-
HUSI TPYIOYCTPOUTHCS MO CBOEH CHELMATbHOCTH WM OO0y IUTHCS
HOBOM, U TOJIBKO HE3HAYUTEJBHOE MEHBIIMHCTBO HE MOXKENIAI0
padorarh BooOIIIE.

Takum oOpa3oM, NMpeacTaBisieTcs, YTO MPOLECC MOPAIbHOM
Jerpajlaliy TyHesla MPOUCXOIUT MOCTENEHHO U MPOSIBIISET-
CA B Pa3IMUHbIX (popMax aMOPaJIbHOIO NnoseneHus. Jlemopanu-
3Ly JIMYHOCTH HAYMHAETCA 33J0JIT0 JI0 OCYXKJEHHUS 3a TyHe-
SJCTBO. B KOHEYHOM MTOre 3TO M MPUBOIUT K OTKa3y OT oOlie-

xw3am: [Tocranosnenne [Tineryma Bepxosaoro Cyna PCOCP ot 26 nexadpst 1984 1. —
Bionnerens BepxosHoro Cyna PCOCP, 1985, Ne 3, c. 5.



CTBEHHO TOJIE3HOTO TPY/Ia U K BEJICHUIO NMAPa3UTHIECKOro oopa-
3a KU3HMU.

Jl1sl IpaBUJIBHOW OIIEHKU JIMYHOCTH TYHES/IIIEB UMeeT 3Ha-
YEHHE UX YTOJIOBHO-IIPaBOBasl XapaKTEPUCTUKA, B KOTOPYIO BXO-
JAT TaHHBIe 00 aHTHOOIIECTBEHHOW HAIlPAaBJICHHOCTH Mapa3nuTH-
YECKOTrO CYIIIECTBOBAHUS, COICP:KAaHUE U MOTUBALMS MPECTYII-
JIEHWs1, IPOIUIbIe CYIMMOCTH, PELIMIMB, COBEPIIEHUE OJHOBpE-
MEHHO HECKOJIbKMX TPECTYIUICHU, BUJIbl HaKa3aHUsl, OTHOIIIE-
HUE OCYKIEHHOTO K COBEPIIIEHHOMY IPECTYIICHUIO U K HaKa3a-
HUIO U JIp.

HccnepoBanue nokasaso, 4To, HAIPUMEDP, HEKOTOPOU YacTu
TYHESIIeB CBOWCTBEHHA aHTHOOIIECTBEHHAs HAIIPABJIEHHOCTD,
BBIPAXAIOIIASICSA B HEOJHOKPATHOM COBEPIIIEHUH MTPECTYTUICHUH.
MHorue 13 HUX y’e OJHAX[Ibl PUBJIEKAIUCh K YTOJIOBHOHN OT-
BETCTBEHHOCTH 32 aHAJIOTMYHOE MPECTYIUIEHNe, a Ipyrue Obun
CYIMMBI 32 HEro 1Mo /IBa M TPH paza U, TAKUM 00pa3oM, CTaJlu
37I0CTHBIMU TyHesiaamu. CyriecTBeHHas 0COOEHHOCTD B Xapak-
TEPUCTUKE JIMYHOCTU TYHEsAllA — HAJIMYKME CYyIUMOCTEN 32 Xy-
suradcTBo (cr. 206 YK PCPCP), xuieHne rocyaapCTBeHHOTO
WA OOIIECTBEHHOTO MMYIIECTBA, COBEPIIIEHHOE MyTeM Kpaku
(ct. 89 YK PCOCP), a Tak:xe HE3HAUUTEIBHOE YHUCIIO MTPECTYII-
JIEHU# TMPOTHUB JIMYHOCTH, TOBJIEKIIIee JuIieHrue cBoOobl. Bme-
CTe C TeM CpPe/iv TYHes|/ILEB, MPUBJICYEHHBIX K YTOJIOBHOM OTBET-
crBeHHOCTH 110 CT. 209 YK PCOCP, 6b111 11112, OTHOBPEMEHHO
OCY’K/IEHHBIE 32 3]I0CTHOE YKJIOHEHUE OT YIJIaThl A TMMEHTOB WX
ot copepxkanus gereu (ct. 122 YK PCOCP), kpaxy (cr. 144 YK



PC®CP), menkoe XuItieHue rocy1apcTBEHHOTO WA OOIIECTBEH-
Horo umyiectsa (cr. 96 YK PCOCP), nonaenky 1OKyMEHTOB
(ct. 196 YK PCOCP), xynuranctso (ct. 206 YK PCDCP), rpa-
oex (ct. 145 YK PC®CP), xuieHre rocyiapcTBEHHOTO I 00-
HIECTBEHHOI'O MMYILIECTBA, COBEPLIEHHOE MyTEM KPaxXH, U APY-
rve mpecTyIUIeHus.

He nocnenHio posib B XapakKTepUCTUKE JIMYHOCTU MPECTYI-
HUKa UTpaeT MOTUB IpecTyIuieHus. be3 oco3HaHHOro modyxae-
HUsI HE MOXET BO3HUKHYTh PELIEHHE COBEPIIUTh TO WJIM UHOE
MpecTyrnHoe AesHue. B omiMume oT CUTyallMOHHOTO MOTHBA,
BO3HUKAIOIIETO0 BHE3AITHO TIO]T BIUSHUEM OBICTPO CJIOKUBIIIXCS
KU3HEHHBIX OOCTOSITENILCTB, MOTHB, TTOOYXJAIOIIUNA K BEICHHUIO
NapasUTUYECKOro o0pasza KU3HU, KaK U JIMYHOCTh MPECTYITHU-
Ka-napasura, opMUPYeTCsl Ha MPOTSHKEHUU JJTUTEIbHOTO Bpe-
MeHU. B KOHEUHOM UTOre MOTHB OOBSACHSIETCS OOBEKTUBHBIMU
YCJIOBUSIMU KU3HU U BOCIIUTAHUEM B IIIMPOKOM CMBICJIE 3TOrO
cinoBa. HermocpeacTBeHHBIMU ke MOTUBAMU, XapaKTEPHBIMHM IS
CYOBEKTHBHOW CTOPOHBI PACCMATPUBAEMOTO TIPECTYTIICHUS, SIB-
JISIOTCS: HeXeJlaHue padoTaTh U OTPUIATEIBHOE OTHOIIIEHUE K
0OITIeCTBEHHO TIOJIE3HOMY TPYAY, CTPeMJICHHE TTPa3IHO KUTh Ha
HETPYIOBBIE TOXO/BI 32 CYET OOIIECTBA WM PA3TUYHBIX JIHIL. YTO
KacaeTcs MPECTYITHBIX IIeJIel BeJIeHUsT TApa3suTUIeCKOro oopasa
KU3HU, TO OHM B OCHOBHOM COBIMAJAI0T C MOTUBAMHU TPECTYTI-
JIEHUS KaK NPy HAUIMYUKM aHTUOOIIECTBEHHON HAIlPaBJICHHOCTH,
MPOSIBJISIONIEICS B COBEPIIEHUH ABYX WM HECKOJIbKUX MPECTYTI-
JICHUM, TaK U MPU COBEPIIEHUH JAHHOTO MPECTYITHOTO JEsHUS



BIIEPBBIE.

KpumuHonornyeckoe usydeHue Jiull, BeAyIIUX Mapa3suTuye-
CKU# 00pa3 }KW3HH, UIMEeT TEOPETHUECKOe U TIPAKTUIECKOe 3Ha-
yeHnue. OHO CITy:KUT pa3paboTKe Mep MpeaynpekIeHUs TyHesi -
CTBa, CIOCOOCTBYET BBISIBJIEHUIO TPUYMH M YCJIOBUI BE/IEHUS Ta-
KOTO 00pa3a JKU3HU, a TAKXkKe MOXKET OBITh UCTIOTL30BAHO IS MH-
JUBUIyaIU3aluy HakazaHus. TiiarenbHoe pacCMOTPeHUe JINY-
HOCTHBIX XapaKTEPUCTUK U OOCTOSITENILCTB YKJIOHEHHUSI OT 00II1e-
CTBEHHO TOJIE3HOTO TPY/a, B CBOIO OUEpPe/ib, MO3BOJISIET COBEP-
IIEHCTBOBATh MCIPABUTENBHO-TPYIOBOE BO3/ECHCTBUE HA YKa-
3aHHBIX JIMI] B IPOIIECCe OTOBIBAHKS HAKa3aHUSI.



YroJsoBHOE 3aKOHOAATEJbCTBO B
0opn0e ¢ JuIaMu, YKJIOHSIOIUMHECS

OT OOIIEeCTBEHHO MOJIE3HOI0
Tpyaa (1961-1986 rr.)”

OcnoBel yronoBHoro 3akoHogaresnbcrBa Cowosa CCP u co-
I03HBIX pecryONuK, npuHATeie 25 nekadps 1958 ropma, u mo-
clielylolllie HOPMaTHBHBIC aKThl 3aKPETTIN BaKHEHIIINe TTPUH-
IIWITBI COBETCKOTO YrOJIOBHOTO TpaBa M CO3/1AJId BO3MOKHOCTb
IUISL pelieHrs B JaJbHEHNIIeM BOPOCOB OOPHOBI C Mapa3svTU3-
MOM B Pa3JIMYHBIX €r0 MPOSIBJICHUSIX, B YACTHOCTU C JIMIAMH,
YKJIOHSTIOIMMUCS OT OOIIECTBEHHO MOJIe3HOro Tpyaa. [Tockosb-
Ky Mapa3suTUYECKOe CYIIECTBOBAHUE HE MOIJIO OBITh TePIUMbIM
B COLIMATIMCTUYECKOM rocyapcTBe, YronoBHbii kogekc PCOCP,
npuHATEIA 27 oktsa0ps 1960 roma,?® B cr. 209 npexycMoTrpen
YTOJIOBHYIO OTBETCTBEHHOCTh 332 CUCTEMAaTUYeCKOe OpOsIKHU-
YeCTBO WJIY NIOMPOIIAHHNYECTBO, KOTOPOE IMPOI0IKATIOCh TIOCTIe
MIOBTOPHOTO MPEAyNPEKASHNUsI, CACTAHHOTO aIMUHUACTPATHBHBI-
MU opranamu. HakazaHue 3a 9Tv BUJIBI TAPA3UTUIECKOTO CYIIle-

% Meuaraercst no: [aenos B. I'. Yron0oBHOE 3aKOHOZATEILCTBO B 60pbde C TUIaMH,
VKJIOHSIIOIIMMHUCS OT OOIIeCTBeHHO mone3noro Tpyaa (1961-1986 rr.) // Tlytu
HOBBIICHNST 3((EKTUBHOCTH TOJIUTUYECKO pabOThl B OpraHax BHYTPEHHHX JeJ B
csete perennit XX VII cvezga KITICC. Cooprauk HayuHbIX TpyaoB. — JL.: BITY um. 60-
nerust BJIKCM MBJI CCCP, 1987, c. 159-164.

B Cm.: Benomoctu BepxosHoro Cosera PCPCP, 1960, Ne 40, ct. 591.



CTBOBaHUsI OIPEJIENISIIOCH B BUJIE JIUIIIEHUsT CBOOOIBI HA CPOK JI0
2 JIeT UM KCIIPABUTENIbHBIX Pa0O0T Ha CPOK OT IIECTU MECSIIEB JI0
OJIHOTO Tofia. YTOJIOBHAsI OTBETCTBEHHOCTh MpeaycMaTprBasach
1 32 pa3in4dHble (popMBI UCTIONH30BAHKS HECOBEPIIEHHONIETHUX
B IIeJISIX MAPA3UTUYECKOTO CYIIIECTBOBAHUS, TIPEIyCMOTPEHHbIS
ct. 210 YK PCOCP.

B Teuenue 60-x rogoB akTUBU3UPYETCs 3aKOHOAATEIbHAS Je-
SATEJIBHOCTh B 001aCTH OOPHOBI ¢ MPECTYIUIEHUSIMUA TIPOTHB 00-
HIECTBEHHOTO nopsijika. B Hauase 70-X rogoB NpUMHUMAIOTCST Me-
pHl MO yCWJICHUIO OOphOBI C JIMIIAMU, BEAyIUMH aHTHOOIIE-
CTBEHHBIN Mapa3suTUUECKUi o0pa3 ku3HU. BOo BceX CO03HBIX
peciyOIMKax MPUHUMAIOTCS 3aKOHOJATe IbHbIE aKThl, YCTaHAB-
JIMBAIONINE AJIMAHUCTPATUBHYI0 OTBETCTBEHHOCTb 3a TYHEsI[I-
CTBO.

B PC®CP 0OTBEeTCTBEHHOCTh 3a BEACHHUE MAPA3ZUTUUYECKOTO
oOpaza ku3HM OblIa ycTaHOBJIeHa Yka3oMm [Ipesunnyma Bepxos-
Horo Coseta PCOCP ot 4 mas 1961 roga «O06 ycunennu 60pb0ObI
C JIUIIaMU, YKJIOHSTIOIVMHUCS OT OOIIECTBEHHO ITOJIE3HOTO TPy/Ia
Y BEIyIIMMU aHTUOOINECTBEHHBIH Mapa3uTHUECKUil 00pa3 Ku3-
Hu».? [IperycMOTpeHHBIE STUM YKa30M Mephl aIMUHUCTPATHB-
HOT'O BO3JICHCTBUS MPUMEHSIIMCH TOJILKO K COBEPIIIEHHOJIETHUM
rpakjiaHaM, BeIyIIUM Mapa3suTHIeCKuil 00pa3 Ku3Hu. B oTHO-
IIIEHUH HECOBEPIIIEHHOJIETHUX, KOTOPhIe HE YUMJIUCh U HEe pado-
TaJIv, MPUMEHSITUCh MEPbl BOCIIUTATEIFHOTO XapaKTepa.

BBUIO MpeTycMOTPEeHO MPUMEHEHUE TpeAypekIeH s, KOTO-

2 Cm.: Benomoctu BepxosHoro Cosera PCPCP, 1961, Ne 18, cr. 273.



poe /1e1a10ch OOIeCTBEHHBIMU OPTraHM3aIUsIMU WA OpraHaMuy
mMuiuun. Ecnu ke 9T M He BCTaBajv Ha Iy Th YECTHOM TPY-
JOBOW KM3HU IOCJIE CITAHHOTO UM MPEyTPEsKAeHHS, OHU MO/
BEPraJIich BHICEJIEHUIO B CIIEIIMAJIBHO OTBEJEHHBIE MECTHOCTU Ha
CPOK OT 2 710 5 7eT ¢ 00s3aTe/IbHBIM MPUBJICUEHUEM K TPYAy U
KOH(pMCKALMEl UMYIIECTBA, HAKUTOrO HETPYAOBBIM IyTeM. Ta-
KO€ BbICEJIEHHE MPOU3BOIMIIOCH MO MOCTAHOBJICHUIO PAlOHHOTO
(rOpPOICKOro) HAPOAHOTO CYAA, SBJSJIOCh OKOHYATEIbHBIM U 00-
JKAJIOBAHUIO HE TIO/JIEKATIO.

OpHako B JaJIbHENIEM, B COOTBETCTBMHU ¢ YKa3zoMm [Ipe3nau-
yma Bepxorroro Cosera PCOCP ot 20 centsiopst 1965 rona, ta-
KOE BBICEJIEHUE CTaJIO TPUMEHSATHCS TOJIBKO K NAPA3UTUPYIOLIUM
9MIeMeHTaM, KOTOpble poxkuBaiu B Mockse, MOCKOBCKO# 00ma-
cty U JIeHUHrpaje, ¢ COXpaHeHWEM paHee YCTaHOBJIEHHBIX CPO-
KOB HaxOX/IeHHs] B MECTHOCTHU, OIpPEJESIEHHON CYJOM WU pe-
IIEHUEM UCIIOJHUTENIBHOTO KoMmuTeTa CoBeTa IeMyTaToB TPyIs-
HIUXCS, C 00SI3aTENILHBIM MPUBJIEYEHUEM K TPYIY MO MECTY I0-
ceneHusl. TakuM 00pa3oM, JaHHBIE YKa3bl YCTAHOBHJIM MOPSIIOK
NPYBJIEYEHUs K OOILIECTBEHHO MOJIE3HOMY TPYAY JIUII, BEAYILUX
napasuTUYecKuii 00pa3 KU3HU, U OMpPEesTUId Mepbl aIMUHU-
CTPAaTUBHOTO BO3JIEMCTBUS B UX OTHOIICHUHU.

JlanbHeiilee COBEPIIEHCTBOBAHME YIOJIOBHOIO 3aKOHOJA-
TeJIbCTBA 00 OTBETCTBEHHOCTH 32 BeJICHUE MapasuTUIECKOro 00-
pasa KU3HU cBsI3aHO ¢ npuHATHeM 23 ¢eppaisa 1970 roga no-
craHopyieHus1 LIK KITICC u Coera MunucrpoB CCCP Ne 136
«O Mepax 1o ycuyieHHI0 OOPLOHI C JTUTIAMU, YKJIOHSIIOIIAMUCS OT



OOIIIECTBEHHO TOJIE3HOTO TPYAa U BEAYIIMMU aHTHOOIIECTBEH-
HBII Tapa3suTUIeCKuid 00pa3 KU3HW», Tyie ObUT MPeayCMOTPEeH
PSIJT KOHKPETHBIX Mep, HaIPaBJICHHBIX Ha aKTUBU3AINI0 OOPHOBI
C TYHEsIICTBOM, a Takxke ObLJI0 PEeKOMEH/IOBAHO COIO3HBIM pec-
nyOJIMKaM BHECTH HEOOXOIMMbIE U3MEHEHUsI B YTOJIOBHOE 3aKO-
HOJIATeNbCTBO.

B cootBeTcTBUM ¢ 3TUMU TpeOOBAaHUSIMM YrOJIOBHAsl OTBET-
CTBEHHOCTb 32 YKJIOHEHHE OT OOINECTBEHHO MOJIE3HOro Tpyaa
OblTa ycraHoBieHa Ykasom [Ipesupmyma BepxoBHoro Coera
PCOCP or 23 ¢epansa 1970 rona «O BHeceHMM TONOTHEHUN U
U3MEHEHUI B YTOJIOBHBIN M YTOJIOBHO-ITPOIIECCYaJIbHBIN KOJIEK-
col PCOCP».*! B Teuenune 1970 roma aHajioruyHble yKasbl Obl-
JIM TIPUHSTHL U B APYrUX coio3HbiX pecnyomkax. YK PCOCP

ObLIT JIOTIOJTHEH HOBOM HOPMOW — CT. 2091, ccopmynmpoBas-
HOM KaK «3JI0OCTHOE YKJIOHEHHUE OT BbIIIOJIHEHUS PEIIEHN O TPY-
JOYCTPOICTBE U MPEKPAIEHNH Napa3sUTUYECKOrO CyIECTBOBA-
HUS», KOTOpas MpegycMaTprBalia OTBETCTBEHHOCTb 3a 37I0CTHOE
YKJIOHEHME JINIIA, BeIYIIero aHTUOOIIECTBEHHBIN 00pa3 KU3HU,
OT BBITIOJIHEHUSI PEIlIEHHUs] UCTIOJIKOMA PaliOHHOTO (TOPOJCKOrO)
CoBera JeryTaToB TPYASIIMXCS O TPYIOYCTPOMCTBE M IpeKpa-
IIEHUM Mapa3sUTUYECKOro CYHIECTBOBAaHMS. 3JIOCTHOE YKJIOHE-

HHE, COIJIACHO CT. 209' VK PC®CP, naka3pIBaja0Ch JUIIIEHUEM
CBOOOJIBI HA CPOK JI0 1 TOIa MM KCIIPABUTETLHBIME pabOTaMK Ha

39 Cm.: CIT CCCP, 1970, Ne 4, cr. 26.
3o Benomoctu BepxosHoro Cosera PCPCP, 1970, Ne 14, ct. 256.



TOT K€ CPOK, a MPH HAJIMYUU CYITUMOCTH 32 aHAJIOTMYHOE Tpe-
CTYIUIEHHE — JIMIIIEHNEM CBOOOMBI Ha CPOK IO ABYX JIET.

B cOOTBETCTBMUM C 3aKOHOM 3JIOCTHBIM YKJIOHEHHMEM CUUTa-
JIMCh HEsIBKA JIMIAa Ha TpPEeANpHsTHe, Kyda OHO ObLJIO HarpaBs-
JIEHO TIO PEIeHHIO MCIIOJIKOMA, WJIM HEeBBIXOJ] Ha padoTy rmoce
NOCTYIUIEHUS] Ha JAHHOE NPEANPUATHE, a TaKKe Te CIydau, KO-
I71a HarpaBJeHHbI MPHUCTYMWI K padoTe i BUIUMOCTH, HO
ero mocjenyoliee MoBeeHue CBUIETEIbCTBOBATIO 00 YIIOPHOM
HEKeJIaHUM TPYAUTHCS (CUCTEMATHYECKUE WITH [TUTEITbHBIE TPO-
TyJIbl, CAMOBOJIbHOE OCTaBjieHue padoTsl). CyOBEKTOM JTaHHOTO
NPECTYIUICHUS MOTJIO OBITh JIMIIL COBEpIIEHHONIeTHee Jniio. He

MO HECTH OTBETCTBEHHOCTD 110 cT. 2091 VK PCHCP JIMia, He
nocrurmve 18 jiet, uia MeHCUOHHOTO BO3pacTa U MHBATU/IBL.

OpnHako, Kak Moka3aja MpaKkTUKa, B psAje CIydaeB IpUMeHe-
HHUE YroJIOBHOTO 3aKOHOJATEIbCTBA, HAIPABJICHHOTO Ha OOPhOY
C TYHESIACTBOM, OKA3aJIOCh HEJOCTATOYHO 3(P(PEKTUBHBIM, A HA
MeCTax OHO MPUMEHSUIOCh He Bcerja onepaTBHO U 4eTko. Ha
HEOOXOMMOCTh BHECEHUSI COOTBETCTBYIOIIMX KOPPEKTUB B 3a-
KOHOJIaTeIbCTBO yKa3blBajia M caMa JKU3Hb, TpeOOBaBIIast ycule-
HUS1 O0PHOBI C ITUM aHTUOOIIIECTBEHHBIM SIBJICHUEM, YeM, BUIH-
MO, ¥ CJIe/TyeT OOBSICHUTD TosiBJIeHHE B 1975 romy HOBOTO 3aK0-
HOJZIATEJILCTBA O OOPbOE C JUIAMH, BEIYIIIMMH aHTHOOIIIECTBEH-
HBIW TTapa3sUTUIECKHU 00pa3 KU3HMU.

VYkazom IIpesnauyma Bepxosroro Cosera PCOCP ot 7 aB-
rycta 1975 rozpa ObUIO MPU3HAHO 11eJIECO00Pa3HBIM OTMEHHMTH CT.



209" YK PCOCP32 1 BecTn u3menenus B ct. 209 YK PCOCP,
KOTOpasi CTajia MpeaycMaTpuBaTh OTBETCTBEHHOCTh 32 BeJICHHE
MHOTO Mapa3suTHUYECKOro o0pasa XKHU3HH.

HevictBus, npegycmorpeHHsie ct. 209 YK PCOCP, cramu
NIPE/ICTABIIATh COOOM Pa3IMYHBIC BUBI TAPA3UTHYECKOTO CYIIe-
CTBOBaHMUSI, 8 UMEHHO: CHCTEMaTU4YEeCKOE 3aHsTHUE OpOIsKHIYE-
CTBOM WJIM TOIPOIIAHUYECTBOM, a TaKXke BEJCHUE B TCUCHHE
JUTUTEIFHOTO BPeMEHH MHOTO Mapa3suTHYECKOro o0pasa KU3HH.
Takum 006pa3oM, B 3Ty CTaThIO ObLT BHECEH eIl OJIH COCTAB Ipe-
CTYIUICHUs — «BeJIeHHe B T€YEHUE UTUTEJIBHOIO BpEMEHU MHOTO
[apa3uTHUECKOro 00pasa JKU3HI», KOTOPHIH, [0 CYIIECTBY, BOC-
TIPOM3BOMJI COCTAB MPECTYIUICHHU S, IPEyCMaTPUBABIIIErOCs CT.

209! YK PCOCP. AHanorndsble W3MeHEHHs! ObUI BHECEHHI 1
B YTOJIOBHBIE KOJIEKCHI APYTUX COIO3HBIX PECITyONHUK.

Commacno nocranosyienuio [Ipesnanyma BepxosHoro Cose-
ta PCOCP ot 7 aBrycra 1975 roga ¢ usMeHEeHUsIMUA, BHECEHHbI-
MU B Hero nocraHoBieHuem llpesnnuyma BepxoBHoro Coerta
PC®CP or 30 mas 1977 rona, oy MHBIM Mapa3sUTHUECKAM 00-
pa3om ku3HH, ipenycMoTpeHHbIM cT. 209 YK PCOCP, nonnma-
JIOCh MIPOKUBAHUE COBEPIIEHHOJIETHETO TPYI0CIIOCOOHOTO JIUIIA
B T€UEHUeE [TUTEILHOrO BpeMeHU (OoJiee YeThIpex MecsleB Moj-
psil WK B OOIIEH CIOKHOCTU B TEUEHHE Tojia) Ha HETPY/IOBbIS
JIOXOJIbI C YKJIOHEHUEM OT OOIIECTBEHHO TIOJIE3HOTO TPYy/a, TIPO-
JoJKaeMoe moclie ohUIMAIBHOTO MPEIOCTEPEKEHUsI O HEJIOITY-

32 Benomoctu Bepxosroro Cosera PCOCP, 1975, Ne 33, ct. 699



CTUMOCTH TaKoro oOpasza Ku3Hu. Eciu Juiio mo uctedyeHnu me-
CSIYHOTO CPOKa TOCe CASNAHHOTO O(PUIIMATBHOTO MPEeIoCcTeEPe-
*KEHH S TIPOJIOJIKAJIO BECTU Mapa3suTHUECKUI 00pa3 )KU3HHU, TOT/Ia
OpraHbl MUJIMLIMY PEIIaIv BOIIPOC O IMPUBJIEYEHUH €TI0 K YTOJIOB-
HOU oTBeTcTBeHHOCTH 1O CT. 209 YK PCOCP.

[locranosnenue Ilpesnanyma BepxoBHoro Cosera PCPCP
ot 7 aBrycra 1975 roga conepxaiio nepBOHaYaIbHO YKa3aHUE Ha
HEOOXOAMMOCTh TPUMEHEHUS K TYHes/IlaM MpeAynpeKIeHus U,
€C/I1 OHM HE TPYIOYCTPAMBAJIMCh B MECSYHBIN CPOK, TO TOTIA
Opranbl MIWIMIUH JIe1aMd UM OpUIIUAIBHOE MPe0CTEpPEKeHNe
1, TAKMM 00pa3oM, Mapa3uTUIeCKuii 00pa3 KU3HU MOT Oe3HaKa-
3aHHO Mpoaoikarbes 10 6 mecaue. [locranoBnenuem Ilpesu-
nuyma BepxosHoro Cosera PCOCP ot 30 mas 1977 roga stor
YCJIOKHEHHBIN MOPSIIOK MPUBJICYEHUSI K YTOJIOBHON OTBETCTBEH-
HOCTH ObUT M3MeHeH. COrIacHO CT. 2 3TOr0 MOCTAHOBJICHUS JIH-
1a, BeaylIue mapasuTUYecKuii oopa3 Ku3HU (IIpU OTCYTCTBUU
B UX JEUCTBUAX MPU3HAKOB OPOASIKHUYECTBA WA TIOMPOINA-
HUYECTBA), IPUIJIAIIAIKMCH B OPraHbl BHYTPEHHUX JIE AJis 0pu-
[IUAILHOTO MPEIOCTEPEKEHUSI O HEJOMYCTUMOCTH Mapa3uTHyie-
CKOro cymiectBoBaHusi. OJHOBPEMEHHO UM Pa3bsCHAIOCh, YTO
B MECSIYHBIA CPOK OHU JIOJDKHBI [0 CBOEMY YCMOTPEHHUIO TpYy-
JOYCTPOUTHLCS, U UTO HEOOXOIUMAs! MIOMOIIb B TOM MM MOXKET
ObITh OKa3aHa ucroikoMoMm mectHoro Copera. B tex ciyyvasx,
KOI'/1a JIMLIA 110 UCTEYEHUH YETIPEXMECAUHOIO CPOKA MPOA0IIKA-
JIY BECTH TApa3sUTHUECKUI 00pa3 KU3HU, MOCNIe CAETAaHHOTO UM
0(pULIMAIBHOTO IPEAOCTEPEKEHNS O TPYAOYCTPOUCTBE B MECAY-



HBII CPOK OpraHbl BHYTPEHHUX /€N JAOJKHBI ObUIM peliaTh BO-
MPOC O MPUBJICUEHUH JAHHBIX JIUI] K YTOJIOBHON OTBETCTBEHHO-
ctu no ct. 209 YK PCOCP.

DTO CBUAETENILCTBYET O TOM, UTO BE/IEHUE WHOTO Mapa3uTH-
4ecKoro oOpasa >KU3HU TMPEJCTaBIIseT cOOOM CaMOCTOSITEIbHOE
NPECTYIUIEHHE, COCTaB KOTOPOIr'O CYIIECTBEHHO OTIMYAeTcsl OT
coctaBa OpOISKHMYECTBA M TMOMPOIIAHUYECTBA, MPEILyCMOT-
penHbix Toii ke cT. 209 YK PCOCP.

CyObekTaMu JIaHHOTO TPECTYIUJIEHUSI MPU3HABAJINChH, KaK U
Ipekie, TONBKO COBEPIIEHHONETHUE TPYIOCIIOCOOHbIE JIUIIA.

[Mocnenyoiee coBepILIEHCTBOBAHME 3aKOHOATENILCTBA CO-
CTOSIJIO B JAJIbHEWILEM YIPOILEHUM MPOLENYpPbl MPUBJICYEHUS
Mapa3sUTUPYIOLIUX JIEMEHTOB K YTOJIOBHOW OTBETCTBEHHOCTH 32
YKJIOHEHHE OT OOIIECTBEHHO MOJIE3HOTO TPyAA M B aKTUBU3AINU
OOpBOBI C ITUM MO30PHBIM AHTUCOIIUATBHBIM SIBJICHUEM.

YronoBHO-TIpaBoBasi 00pbOa ¢ Mapa3sUTUUECKUM CYIIIECTBOBA-
HUEM JIUI], YKJIOHSIOIUXCS OT OOIECTBEHHO TMOJIE3HOTO TPYAa,
B HACTOfILEE BpeMs Belercsa B cooTBercTBUM coO CT. 209 YK
PCOCP B penakimu Ykasza [lpesunuyma BepxoBHoro Cosera
PC®CP or 11 okta6ps 1982 roaa,* KoTopsIM ObUTM yTOYHE-
HBbI IOPUANYECKUE OCHOBAHUSI OTBETCTBEHHOCTH 32 TYHESIJICTBO,
HECKOJILKO M3MEHEHa AMCIO3MLMS U yCHIIeHa caHKLMs. BaxHoe
3HaueHHe MpU 3TOM uMeeT rnocraHojeHue [Ipesuanyma Bep-

30 BHecenun usmeneHwuii u JonojHeHnd B YrojoBHbIH Kogeke PCOCP. — Beno-
moctu BepxoBHoro Cosera PCPCP, 1982, Ne 41, cr. 1513.



xoBHOro Coera PC®CP or 13 nekadps 1984 rona.

Kak 6p110 oTMeueHo, cT. 209 YK PCPCP ycranaBnmuBaer ot-
BETCTBEHHOCTb 32 TPU pa3Hble (hOpMbI NAPA3UTUUYECKOTO CYIIe-
CTBOBaHM:, 00Opa3ylole CaMOCTOSITE/IbHbIE COCTaBbl IIPECTYII-
JIeHU 1 — 3aHATHE OPOASKHIUECTBOM, TIOMPOIIATHUYECTBOM, Be-
JeHVe UHOTO Mapa3uTHIecKoro oopasa xu3nu. HoBast KOHCTpyK-
1Ms1 3aKOHA OTPaKaeT MPUHIMIUAIBHO UHOW MOAXOJ K OlIEHKE
OOIIIHOCTH OOBEKTUBHBIX U CYOBEKTHUBHBIX IPU3HAKOB, XapaKTe-
PU3YIOLIMX pa3inyHble (POPMbI YTOJIOBHO HAKA3yeMOro TyHesI-
CTBa.

B Hacrosiiiee BpeMsi B yroJIOBHOM 3aKOHOJATENIbCTBE CO3/1a-
HbI JIONIOJIHUTEJIbHBIE BO3MOKHOCTH JUIs1 yCUIeHHUs1 O0PbOBI C JIu-
[[AMH, YKJIOHSIIOIIMMMUCST OT OOIIECTBEHHO IOJIE3HOTO TPYyAa, U
napa3suTU3MOM B LieJIoM. BMmecTe ¢ TeM 3Tu BOIIPOChl Ha JAHHOM
Tare pa3BUTHs 00IIecTBa TPeOyOT Oojee AeTaTbHOTO yTOYHe-
HUS U U3YYEHUS.

MmO nopsiike npuMmeHenus ct. 209 YronosHoro kogekca PCOCP. — Benomoctu
BepxosHoro Cosera PCOCP, 1984, Ne 51, cr. 1793.



CoBpeMeHHbIE TEHAEHIIUN COBETCKOM
YrOJIOBHO-IIPABOBOM NMOJUTHKH

3a nocneHue robl B JKU3HU HAILEW CTPAaHbl TPOU3OIILIH CY-
IIECTBEHHBIE MTOJIMTUYECKUE U COLMAIBHO-9KOHOMUYECKHE TIpe-
oOpa3oBaHuU. B Hacrosiiee BpeMs B YCIOBUSX MEPECTPONKH U
yIIyOJIeHusI COLMAIMCTUYECKON JeMOKpPATHH, MPOBEJCHUs pe-
(popMBI OIMTUYECKON CUCTEMBI M peLIEHUS 3afad 1Mo (pOpMHU-
POBaHMIO COLIMAIMCTUYECKOIO IIPABOBOIO IOCYJapCTBa Ha3pe-
J1a HeOOXOIMMOCTb ITPOBEJEHUS B KM3Hb O0JIee YeTKOH yroJIoB-
HO-TIPaBOBOH MOJUTUKU. YTOJIOBHAs NMONMUTHKA, otMevaeT C. I
KennHa, BeIpakaeT MHOTMe (paKTOPBI OJTUTUYECKON, SKOHOMH-
YeCKOM, OOIIECTBEHHOW KM3HU Halllero oOIlecTBa, 3aJadya Ko-
TOPOW 3aKJII0YAETCSl B IPABOBOM 00ECHEYEHUH NEPECTPOSUHbIX
nporieccoB.’® Eciam xe OpaTh Kpyr 3aay COBETCKOW YrOJIOB-
HO-TIPABOBOH MOJUTHKH, TO OHA OOIMPHBI 1 MHOTOTPAHHBI.

OnHOM 13 IIaBHBIX 3324 COBETCKOW YTOJIOBHO-TIPABOBOM I10-
JIMTHUKMY SIBJIsIeTCsE O0ph0a C MPECTYIHOCTBIO, 3HAUUTEIBbHBINA POCT
KoTOpoil HaOmopaercst B nocaeanee Bpems. H. A. BenseB ort-

33 Tevaraercs no: Masnos B. T. CoBpeMeHHbIE TEHIEHIMU COBETCKOM YIrOJIOBHO-
NPaBOBOM TOJUTUKY // AKTyaJIbHBIE TIPOOJIEMBI ITOMUTHYECKOH pabOTHl B OpraHax
BHYTpEHHUX Jies1 B cBere pelneHud XIX Bcecoo3HON mapTuilHOW KOH(epeHIIUH.
Coopuuk HayuHbiX TpyaoB — JI.: BITY um. 60-nerus BJIKCM MBJ CCCP, 1989. —
C. 39-46.

3% Keauna C. T. CMmeprHast Ka3Hb B CUCTEME COBETCKOM YTOJIOBHOW MOJUTUKY //
CwMmeprHas Ka3Hb: 3a 4 ipotuB. — M., 1989. — C. 328.



MEeYaeT, YTO BaKHBIMU HAIPABJIEHUSIMH YTOJIOBHO-IIPABOBOM TO-
JIMTUKY SIBJISIIOTCS] BHIPAOOTKA OCHOBHBIX HAIPABJIEHUI YTOJIOB-
HO-TIPaBOBOM OOPHOBI C PECTYMHOCTHIO, ONpe/ie/IeHUe IPUHIII-
NOB M OOIIMX TOJIOKEHUH, JIeXKaIMX B OCHOBE TaKOW TOJUTH-
KM, CO3/IaHHE YTOJIOBHOTO 3aKOHOIATENIbCTBA, AAJIbHEHUINee ero
COBepIIeHCTBOBaHuE 1 Ap.*” B cBolo ouepenp, onpenenss Takxke
OCHOBHBIE 3a]]a4M YTOJIOBHO-TIpaBoBoi nonutuku, H. . 3aro-
POIHUKOB JIOCTAaTOYHO YETKO BBIJEJISAET TPU €€ [VIaBHbIX HaIlpaB-
JICHUS:

1) BeIpaGoTKa JIMHUM B OOPBOE C MPECTYIMHOCTHIO;

2) KOHKpeTHasi JesTeIbHOCTh TOCYIapCTBa, €ro 3aKoHOIA-
TEJIbHBIX U MHBIX OPraHOB, a TaKKe OpraHU3aluii 1o MpaKTHye-
CKOU peanu3aliiy 3TOW JIMHUHU;

3) coBepIIEHCTBOBAHNE OPraHM3aIMy OOPbOBI C TPECTYITHO-
cThi0.*

Mcxozs U3 yroloBHO-NPaBOBOM MOJIMTUKY U IIEpexo/a K 4yacT-
HOMY, MPEJCTaBIISAETCS 11e71eCO00pa3HbIM BHIIEIUTh OOlee KOH-
KpeTHbIE HanpaBJieHrsT O0OPHOBI C PECTYITHOCTHIO Ha COBPEMEH-
HOM 3Tare pa3BUTHs Hallero oodmecTsa. TakMMK HanpaBJIeHH-
SIMU SIBJISIIOTCS: OOpbOa ¢ KOPBICTHBIMHU MPECTYIUIEHUsIMH, KO-
TOpBlE B TIOCJIEAHUE TOAbl CTAHOBSTCSl JOMHHHMPYIOIIMMU, Ha-
CUJIbCTBEHHBIMH TPECTYIUICHUSIMU, XUIIIEHUSMH TOCYIapPCTBEH-

37 Bensies H. A. YronoBHO-TpaBoBasi MOJIUTHKA U ITyTH ee peau3anuu. — J1., 1986. —
C. 28; INanuenxo I1. H. CoBeTckas yrojoBHas noautrka // OoiieTreopeTnyeckas KOH-
HeMnuus 60pbObI C IPECTYITHOCTHIO: ée CTaHOBJIeHHe U npeameT. — Tomck, 1988. — C.
83-84 u np.

38 3azopoonukos H. H. CoBeTckas yronoBHas nonurika. — M., 1979. - C. 19.



HOW Y JIMYHOW COOCTBEHHOCTH I'PaXkJiaH, MPECTYIMHOCTHIO Cpein
MOJIOJEKU Y TIOAPOCTKOB, OPraHU30BAHHOW Y PELIMIMBHOM Mpe-
CTYITHOCTBIO, TOJUKHOCTHBIMU Y XO3SIUICTBEHHBIMU MTPECTYIUICHU-
SIMH, TIbSTHCTBOM, HAPKOMAHUEN, U3BJIC€YEHUEM HETPYAOBBIX J10-
XOJIOB, Pa3JIMYHbIMU MAPA3UTUUYECKUMHU MPOSIBJICHUSIMH, C TIpe-
CTYIUICHUSIMU, TIOCATAIONVIMA HA OOIIECTBEHHBIN MTOPSIOK U 0-
PAOOK yIPaBJIEHUS, )KU3Hb, 3I0POBbE U JIOCTOMHCTBO JIMYHOCTH,
a TakKe C MPECTYIHBIMU JESHUAMMU, MOCATAIOIIMMU Ha OKPYXKa-
IOLIYIO Cpeny, U T. . «Ha npecrynHocTh, — Kak otmedaeT A. Ka-
TYCeB, — MO-TIPEKHEMY OTPHUIIATENILHO BIIUSET PELUANB, MbsH-
CTBO, HAPKOMaHHUs1, TYHEsIICTBO. >

OcraHOBUMCS, B YaCTHOCTH, Ha OJIHOM W3 BaXXHBIX HaIlpaB-
JIEHU# YTOJIOBHO-TIPABOBOM MOJIUTHKY B chepe OopbhOBI ¢ opra-
HU30BAHHOM MPECTYITHOCTBIO, CYIIECTBOBAHME KOTOPOM y HAC HE
TaK JaBHO BOBCE OTPHULIAJIH.

«B nHaien crpane, — ormevaet . U. Kapren, — ceituac npo-
CJIEXKUBAETCS BCILIECK MPO(PECCUOHATM3AIMH B TAaK HA3bIBAEMOM
0OIIeyrOIOBHOM MPECTYITHOCTH U JaKe CpalllMBaHUe JOJKHOCT-
HBIX JIMII C OOIIEYTOJIOBHBIMU MPECTYIHBIMU SJIEMEHTaMU. A 3TO
HE YTO MHOE, KaK OpPraHM30BaHHas U MpodeccuoHalbHas mpe-
CTYIHOCTb, KOTOPYIO B TEOPUM COBCEM HEIABHO U LIEJIMKOM OT-
punamm». 4

39 Kamyces A. TlpectynHOCTB: TpeBOXHbIe TeHAeHIIY // ColMaucTiIecKas 3aKkOH-
HOCTh. — 1989. — Ne 5. — C. 12.

*0 Kapney M. H. Coupanuctuaeckas kpumuHonorusi. CocrostHue U 3aaaun // Couu-
QIMCTUYECKasl 3aKOHHOCTh. — 1987. — Ne 8. — C. 19.



Cepbe3Hast 03a004€HHOCTD 110 TTOBOLY YpE3BbIYAHOMN CHTYa-
VY, CKJIAJBIBAIOIENCS C MPECTYIMHOCTHIO B HalleM OOIIEeCTBe,
BbIpaxeHa B nocraHoyieHnn Bepxosnoro Cosera CCCP ot 4 aB-
rycta 1989 r. «O pemuTensHOM ycuIeHur OOphObI C MPECTYII-
HOCTBIO», B KOTOPOM 0OCOOO OTMEYaeTcsi, YTO «B CTpPaHE pe3-
KO BO3pOCJIa PECTYMHOCTh, B TOM YMCJIe OPraHM30BaHHAS. . .». 4!
U 3neck crnenyet ckaszarh, 4TO INIABHOE MECTO Cpefid CyObeKTOB
npeAynpeIuTeIbHON JIeATeIbHOCTH B OOpbOe ¢ OpraHM30BaH-
HOU MPECTYIMHOCTHIO OTBOJUTCSI OpraHam BHyTpeHHUX Aei. [1pu
TOM HEOOXOAMMOCTb KOHIIEHTPAIINH YCUIIMI OPraHOB BHYTPEH-
HUX JIeJT TI0 Pa300JIaueHUI0 YCTOMUMBBIX MPECTYIHBIX TPYII SIB-
nsercs qist MBI CCCP oueBuHOM M NEpBOCTENEHHOM 3aj1a-
Yell.

B cBs3u ¢ 3TMM MpeacTaBIsAeTcs, YTo AN YCHEIHONW OOpbObI
C OpPraHM30BaHHOM MPECTYIHOCTHIO B HACTOSIIEE BpEMs Clefly-
€T B YTOJIOBHOM 3aKOHE MMETh YETKOE OIpe/e/IeHUe STOro sIBJie-
HUS U COOTBETCTBYIOIINE KOHKPETHBIE HOPMBI, PETJIAMEHTHPYIO-
1€ OTBETCTBEHHOCTh 3a COBEPILEHUE MPECTYIUIEHUS B OpPraHu-
30BaHHOM rpyrmre. [lepBbie MOMBITKY B 9TOM HalpaBJICHUH YKe

caenansl B cr. 171 rpoekta OCHOB yroJIOBHOIO 3aKOHOJATE b~
crBa Cowo3a CCP u coo3HbIX pecityonuk. OHaKO ObLTO ObI T1e1e-
cooOpa3Ho B nepuof, pa3padoTku Hopm OcoOeHHOM YacTh yro-
JIOBHOTO 3aKOHOJATENIbCTBA, KaK CIpaBeluBO 3amevaeT A. H.
Bono6yeB, nmperycMOTpeTh CrielaIbHbIN COCTaB MPECTYTICHUS,
OIPEIENISIIONINI OTBETCTBEHHOCTh CYyOBEKTOB 3a CBSI3b C Opra-

1 Ysgecrns. — 1989. - 6 aBrycra.



HU30BaHHBIM IIPECTYITHBIM coo0mecTBoM.*? K coxaeHuIo, Hbl-
HE JEVCTBYIOLIMM YIOJIOBHBIM 3aKOH IIOKAa HE IIPEeLyCMaTpPUBAET
BO3MOKHOCTH KBUTU(DUKAIIMYU TPECTYITHOTO JESIHUS TIO CTaThe
3aKOHa, UYTO sIBJISIETCsl MpoOesioM B mpase. JJaHHOe MONoKeHNe
MOIJIO OBl HAWTH CBOE€ KOHKPETHOE 3aKpeIuieHHe B HOBOM YTo-
JIOBHOM 3aKOHE.

Janee cnemyetT OTMETHTbh, UTO YETKOE OIpe/ie/ieHre MPUHIIN-
OB YTOJIOBHO-TTPABOBOM TOJIMTHKH, 3aKPEIUIEHHBIX B YTOJIOB-
HOM 3aKOHOJIATe/IbCTBE, B 3HAUUTEILHOM CTENeH! OyeT Croco0-
CTBOBAaTh (POPMHUPOBAHUIO IIETOCTHOW CHUCTEMBbI OOPHOBI C TIpe-
CTYITHOCTBIO, IMEIOIIIEH CBOEH I1eIbI0 e COKpalieHne BoooIe, a
TaKke JIMKBUAAIMIO IPUYMH U YCIOBHA, €€ TOPOKIAIOITHX.

OcHOBHbIE ITPUHIIMIIBL, JIEKAIIME B OCHOBE COBPEMEHHOM yTo-
JIOBHO-TTPAaBOBOM TOJIMTUKH, JOCTATOYHO TMOJHO OMpeeeHbl B
HOBOM YTOJIOBHOM 3aKOHOJATEJIbCTBE. DTO MPUHIIMIIBI COIHMA-
JIMCTUYECKON 3aKOHHOCTH, JEMOKPaTU3Ma, PaBEHCTBA TPaXAaH
riepesi 3aKOHOM, CIIPaBEJIMBOCTH, TYMaHU3Ma, HEOTBPAaTUMOCTH
OTBETCTBEHHOCTH.

Oco0oe 3HaYeHue, 0 HallleMy MHEHUIO, IPHOOPETaeT MPUH-
IUI TYMaHU3Ma, KOTOPBIH 3aHMMAaeT 3aMETHOE MECTO CPe/i JIpy-
T'MX MPHUHIUIOB B YTOJIOBHO-MPABOBOW MouUTHKE COBETCKOro
rocynapctBa. JlaHHBI TPUHINI, BHIPAKAIONIMN HPAaBCTBEHHBIE
TIO3UIMK OOINECTBA, CBS3aH CO 3HAYUTETbHBIM OTrpaHMYEHUEM

42 Bonotyes A. H. ITpoGiieMbl COBEPILIEHCTBOBAHHKSI YTOJIOBHOI'O 3aKOHOJATE/IbCTBA
B Oopp0e ¢ OpraHM30BaHHON NpecTymHOCTHI0 // ITyTH coBepIIeHCTBOBAaHUS Mep IO
IpelyNpeskIeHuIo TpecTynHocTu. — M., 1988. — C. 99.



UCKJTIOYUTENIbHOM Mepbl HaKa3aHUsl — cMepTHOM Ka3HU. CoBer-
CKO€ roCcyJJapCTBO BCEI/la pacCMaTpUBaJIO CMEPTHYIO Ka3Hb B Ka-
YeCTBe BbIHYK/IEHHOW Y BPEMEHHOM, BILIOTH /IO €€ MOJIHOW OTMe-
HbI, CYMTAs] €€ UCKJTIOYUTEILHOM MEPOM YTOJIOBHOIO HAKa3aHUSI.
Tpuxapl cMepTHast Ka3Hb OTMEHSLIACch B HaIlleM T'OCyAapCTBE U
KaXJbIM pa3 BHOBb BBOAWJIACh. [lociieiHMi pa3 NCKTIOUUTETbHAS
Mepa Haka3aHMs Obl1a OTMeHeHa B 1947 r. u BHOBb CTaja Mnpu-
MeHAThCs ¢ Hadana 1950 r. Bo Bcex caHKIMAX, II€ YKa3bIBaeT-
Cs1 CMEpTHas1 Ka3Hb, OHA [TPEelyCMaTPUBAETCSI B KAYECTBE aJIbTeP-
HATMBHOTO HAaKa3aHWs Hapsy C JIMIIEHHEM CBOOOMIBI 32 0CO00
TSOKKUE U ApyTHe onacHele pectyrienusi. HoBoe yronoBHoe 3a-
KOHOJIATeIbCTBO C(POPMYITMPOBAIIO UCUEPIIBIBAIOIININ [IEpPEYEHb
MIPECTYIHBIX JAESIHUIA, 33 KOTOPbIE MPEAyCMOTPEHA BhICILIAsl Mepa
HakazaHus. OIHAKO B CBSI3U C POCTOM MPECTYMHOCTU B CTpPaHE
U yBEJIMUYEHHEeM KOJIMYeCTBa 0CO00 TSKKHUX MPECTYIIeHUH BO-
IIPOC O MOJTHOM OTMEHE CMEPTHOM Ka3HU, Ha Halll B3IJISAA, CJIeLy-
€T CUuTaTh NpexaeBpeMeHHbIM. Hanbosee nmomHoe cBoe BbIpa-
JKeHUe TIPUHIIUII TYMaHU3Ma Halllesl U B CUCTeMe HakazaHuil. B
HOBOH CHUCTEME MPEBATUPYIOT YIOJIOBHbIE HaKa3aHMs, KaK Ipa-
BUJIO, HE CBSI3aHHBIE C JIMIIIEHHEM CBOOO/IbL: MOPUIIaHUe, ITpad,
JIMILIEHUE MPaBa 3aHMMAaTh ONpPeJeSIeHHbIe JOKHOCTH WU 3a-
HUMATbHCSI ONPEIESICHHON IeATEIbHOCTBIO, UCIIPABUTEIbHBIE Pa-
00ThI, OrpaHuYeHre CBOOOMBI, apecT U T. A. JluieHue cBOOOIbI
KAaK OCHOBHOW BM/]l YIOJIOBHOTO HaKa3aHUs, IPUMEHSEMBIN Pa-
Hee CylaMu B IMOJABJISIONIEM OOJBIIMHCTBE CIyvaeB, repeme-
CTUJIOCh B CHCTEME HaKa3aHUi ¢ MEpBOro Ha cepMoe Mecto. B



CBSI3U C 3TUM YMECTHO OTMETUTh, UTO €llle B MEPBbIE TOAbI CY-
niecrsoBanusi Coerckoro rocygapersa B. U. Jlenun, ornpene-
JIss1 HATIPaBJIeHNE COBETCKOW YTOJIOBHOM MOJUTUKU, CUMTAIT BO3-
MO’KHBIM 3aMEHSATh TIOPbMbI BOCITUTATENIbHBIMU YUPEKIEHUSMU,
MIPUMEHSTD Yallle MPAKTUKY TOBAPUITIECKUX CYIIOB. +

Takum o6pazom, unen B. U. JlennHa o TyMaHM3alMy HaKa-
3aHUS1 HAIILTK CBOIO PEeaIU3allvio B HOBOM YrOJIOBHOM 3aKOHO/A-
TeJabCcTBE. Beyilen TeH1eHIen ke COBETCKOI0 YTOJIOBHOTO 3a-
KOHOJIaTeJIbCTBA HA COBPEMEHHOM 3Tarle pa3BUTHSI HALLIETO rOCy-
JapcTBa, Kak cnpasennuBo 3amedarot C. I'. Kenmna u B. H. Kyn-
PSIBIIEB, SIBJISIETCS TIOC/IEIOBATEIbHAS JIMHUS 3aMEHBI YTOJIOBHOM
peripeccuu pa3InyHbIMU, O0Jiee MATKUMU MepaMH Kak aIMUHU-
CTPaTMBHOTO, TaK M OOIIECTBEHHOIO BO3JCHCTBUS. +

[IpuHuMI rymaHu3Ma Npy Ha3HAUYEHUM HAKa3aHWSs MPOSIBIIS-
ercsl ele U B TOM, YTO CyJ, M30Mpasi KOHKPETHYI0 Mepy Ha-
Ka3aHMs, HE CTaBUT 11eJIb IPUYMHUATH BUHOBHOMY (DU3HUYECKHE
CTPa/IaHusl WM YHU3UTD €0 YeJIOBEUECKOEe JIOCTOMHCTBO. 31eCh
ClielyeT TOBOPUTh U O 3HAUMTEbHOM COBEPIICHCTBOBAHUU WH-
CTUTYTOB YCJIOBHOTO OCYXJEHUS, OTCPOUYKU UCTIOTHEHUS] HaKa-
3aHUs, OCBOOOXKIEHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH C IPH-
BJIEUEHHEM K aIMUHUCTpPATUBHOU U Ap. [IpsMbIM BhIpaskeHUEM
MPUHLIMIIA TYMaHU3Ma TaKKe SIBJISIIOTCS] UHCTUTYThl aMHUCTUU U
TIOMUJIOBAHUSI.

3 Jlerun B. H. Tomx. co6p. cou. — T. 38. — C. 431.

* Keuna C. T, Kyopsieyes B. H. T1prHLIUIIBI COBETCKOTO YIOJIOBHOIO IIpaBa. — M. ..
1988. - C. 152.



Bmecte ¢ Tem npoucxoAsivil B CTpaHe MPOLECC I'yMaHU3a-
LIMM COBETCKOM YTOJIOBHO-ITPABOBOW MOJMTHUKH, OKA3bIBAIOILIEH
pelawliee BO3JCHCTBUE HAa COAepKaHUe U Pa3BUTHE YTOJIOBHO-
IO 3aKOHOJIATEJIbCTBA, TpeOyeT OT IpakJaH W BCeX JOJIKHOCT-
HBIX JIMII CTPOKAKUIIIETO COOMIONCHUS COITMATUCTUIECKON 3aKOH-
HOCTU. DTO TpeOOBaHME TOJHOCTHIO OTHOCUTCSA K paOOTHUKaM
MIPABOOX PAHUTEBHBIX OPraHOB, KOTOPbIE HE AOJIKHBI ITyTaTh I'y-
MaHHOCTb C JIMOEPATTM3MOM U TIOMTYCTUTETbCTBOM.

Kacasicb crnenyloiiero HampapjieHUs] COBETCKOM YTOJIOB-
HO-TIPABOBOU TIOJIMTHKHU, HEOOXOJMMO CKa3aTh O CO3JaHWUU B
HACTOSIIIIee BpeMsl JOCTaTOYHO pa3padOTaHHOTO U CTAOMJILHOTO
YIOJIOBHOTO 3aKOHOJATEIbCTBA, KOTOPOE Obl OTBEYAIO MOJUTH-
YEeCKUM pealisiM )KU3HM Halllel cTpaHbl. BMecTe ¢ Tem «becrpe-
PBIBHBIE U3MEHEHUS 3aKOHOJATENIbCTBA, — Kak ormedaer M. .
KoBasieB, — naxe moj mpeajioroM ero COBEpIIeHCTBOBAHUSI, BHO-
CAT JIeCTadMIIN3AIIMI0 U TIPUUUHSIOT OOJbIIe Bpesia, YeM IOJb-
3b1».* Bce 3T0 TpeOyeT MoucKa HOBBIX TOIXOAOB K PEHICHUI0
TPaIUIIMOHHBIX YTOJOBHO-TIPABOBBIX MPOOJIEM, OTKa3a OT MHO-
T'UX TOJAMH CKJIaJIbIBABIIMXCS B3MISAOB U YCTaHOBOK. C 3THX
MO3UIIMH CJIE/1yeT MepecMOTPETh MHOTE HOPMbI YTOJIOBHOTO 3a-
KOHA W MPEAYCMOTPETh HOBBIE, KOTOPbIE JTUKTYET caMa >KU3Hb
C YUETOM YeJIOBEYeCKOro (pakTopa He TOJILKO Ha MPaBOTBOpYE-
CKOM, HO U Ha MPaBONPUMEHHUTETHHOM YpoBHsIX. [Ipy moarotos-
K€ HOBOTO YTOJIOBHOT'O 3aKOHO/IATENILCTBA, Pa3padO0TKa KOTOPOTro

* Koeanes M. H. Yronosroe IIPaBOTBOPUYECTBO U 3aKOHOZATe bHAs TexHUKa // Kpu-
MHUHOJIOTHYS ¥ YrojioBHas nonutuka. — M., 1985. — C. 113.



HEOoIpaBJaHHO 3aTsIHYJIaCh, HEOOXOAUMO U30eraTh U CTPEMUThCS
K YCTPAHEHUIO TBYCMBICIICHHBIX TOJIKOBAHWU M TyMaHHBIX (DOp-
MYJIMPOBOK 3aKOHA, UTO CO3/Ia€T Ha MPAKTUKE JIOTIOTHUTETbHBIC
TPYIHOCTH B €r0 MPUMEHEHHH.

o BepHomy 3ameuanuio B. M. BapanoBa, eciu kakasi-nmioo
HOpMa ITpaBa COIEPKUT MHOTOUHUCTIEHHBIE OTOBOPKH, 3aMEYaHU ST
Y WCKJTIIOYEHUSI, TO 3TO CBHJETEIILCTBYET O HEJAOCTATOYHO BbI-
COKOM CTerneHr 0O00IEHHOCTH BHIOPAHHOTO IMPABOTBOPYECKUM
OpraHoOM CpeJICTBA FOCYIAPCTBEHHO! peryJisiiuu. 46

Pemenusa XXVII cvezna KIICC, nepectponka, mpouecc ae-
MOKpAaTHU3alliy BCEX CTOPOH KU3HU COBETCKOTO OOIECTBa, KakK
3ameuaeT H. 1. 3aropoqHUKOB, HACTOATEIIHHO TPeOYIOT MPeoo-
JIEHUSI BCEX CJIOKMBIIMXCSI CTEPEOTUIIOB MPOIILIOro. B mepByio
o4epe/b ITO OTHOCUTCS K TOH YaCTH YTOJIOBHOTO 3aKOHO/IATEb-
CTBa, IJIc HOBOTO OCMBICJICHUsI TPeOYIOT HOPMBI 00 OXpaHe 00-
IIIECTBEHHBIX OTHOIIICHUI COOCTBEHHOCTH, B3AaMMOJICHCTBHS Ue-
JIOBeKa C MPUPOJOH, OTHOIICHUSI B 00JIACTH MHUpa U MEXyHa-
POIIHOTO COTPYJHUYECTBA U IPyTHe, KOTOPhIE HYKIAIOTCS B YTO-
JIOBHO-TIPAaBOBOM oxpaHe.*’

3akoHOzIaTeNb, M3/1aBasi YrOJOBHBIC 3aKOHBI, BCEra PYyKoO-
BOJICTBYETCSI M UCXOIUT U3 YrOJOBHOM TOJUTUKU TOCYJapCTBa.
OnHako B mporiecce MPUMEHEHHUsI YTOJOBHOTO 3aKOHOIATENh-

46 bapanog B. M. IcTHHHOCTB HOPM COBETCKOTO Mpasa. — Caparos, 1989. — C. 349.

47 3azopoonuxos H. H. OO6BEKT NpecTyIuieHus 1 IpodieMa COBEpPIICHCTBOBAHNUS
YTOJIOBHOTO 3aKOHOJATENbCTBA // AKTyaJIbHBIE TIPOOJIEMBI YTOJIOBHOTO TIpaBa. — M.,
1988. — C. 25-27.



CTBa JIOBOJILHO YacTO OOHAPYXKUBAETCS, UTO 3aKOH, MPeycMaT-
PUBAIOIIVIA OTBETCTBEHHOCTD, IO CYIIIECTBY O€3]IeHCTBYET, T. €.
Kak Obl MOSIBJISIIOTCS «MEPTBbIE HOPMbI» IpaBa. K uuciy takux
HOpM ciiefyeT oTHecTH BBefieHHYI0 B 1985 r. B YK PCOCP

cr. 1391, KOTOpasi YCTaHABJIMBAET OTBETCTBEHHOCTb 3a Ipeciie-
JOBaHME I'pakJaH 3a KpUTUKY. Kak nokasbiBaer cyneOHO-cle/-
CTBEHHas MMPAKTUKA, B CYJlaX CTPaHbI IPAKTUYECKU OTCYTCTBYIOT
YTOJIOBHBIE JieJia 32 IaHHBIN BUA nipecTyruieHus. [lourn 6e3neii-
crBytoumu ocraiorcss Hopmsl YK PCOCP, ycranasimBaomye
OTBETCTBEHHOCTh 3a: BBIMYCK HEJOOPOKAYECTBEHHOW, HECTaH-
JAPTHOUN WJIM HEKOMIUIEKTHOU NpoayKiuu (cT. 152), npunucku
U JApPYrve UCKaXeHUsI OTUYETHOCTU O BBIIOJHEHUH IUIAHOB (CT.

1521), YaCTHOMPENPUHUMATEIBCKYIO IESITETbHOCTh U KOMMEp-
YecKoe MocpeAHnYecTBO (CT. 153), CKynKy 11 CKapMJIMBaHUS
WIM CKapMJIMBaHUE CKOTY M MTHUIIE XJieba U IPyrux XJieOompo-

JYKTOB (CT. 1541, HapyIleHue MpaBuj TOProBiu (CT. 156'), Ha-
pyLIeHNe MMPaBWJI, YCTAHOBJIEHHBIX 17151 OOPHOBI ¢ OONE3HAMU U
BpenuTesssMu pacteHui (ct. 161) u op.

Jlymaercs, 4TO B COBPEMEHHBIX YCIOBHUSX, PYKOBOICTBYSCH
COOOpakeHUSIMU YTOJIOBHO-TIPABOBOW TOJIMTHUKH, HEOOXOAMMO
IIPY COBEPILIEHCTBOBAHNU cUCTeMbl OCOOEHHOM YacTH yroJIoB-
HOI'0 3aKOHOJIATe/IbCTBA 9TU HEJOCTATKU YUeCTb, TaK KaK pa3pa-
00TKa 4eTKO c(pOpMYJIMPOBAHHBIX AEHCTBYIOILMX COCTABOB IIpe-
CTYIUIEHUI M OCHOBAaHHAsl HAa HUX NpaBUJIbHAS KBAIM(PUKALIUS
NPECTYIHOTO JesTHUSI SIBJISIOTCS 3aJI0TOM YCTIEIITHOTO MPOBejie-



HUS B XKW3Hb ITOW MOJUTUKH B 00JacTH OOPHOBI C TIPECTYITHO-
CTBIO.

Bmecre ¢ TeM B CErOgHAIIHEN CJIOXKHON 0OCTAHOBKE, KOrja B
CTpaHe HaOJI0AAeTCsl BHICOKUI TEMIT POCTa MPECTYIMHOCTH, BO3-
HUKaeT OCTpasi HeOOXOAUMOCTh CO3[aHUSI TaKOTO YrOJOBHOTO
3aKOHOJATEIILCTBA, KOTOPOE MOJTHEE OTBEYAJIO Obl COBPEMEHHBIM
YCJIOBUSIM Pa3BUTUSI COBETCKOTO 00IecTBa, 0osee 3 eKTrB-
HO 3alUINAJIO MpaBa M 3aKOHHBIE MHTEPECHl IPakaaH, Crioco0-
CTBOBAJIO YKPEIUIEHUIO 3aKOHHOCTH U TTPaBOMOPsIAKA. Ty 3a/1a-
4y MOXKHO YCIIEIIHO PEIIUTh TOJbKO MPU KOMILIEKCHOM TMOJXO-
Jie OCYIIECTBJICHUS] YTOJIOBHO-TIPABOBOU MOJMUTUKU. B maHHOM
cllydyae pedyb UAET O TOM, YTOObI pa3padOTKa YrojOBHOTO 3a-
KOHOZATEeIbCTBA HE MPOUCXOJMIA B OTPHIBE OT YTOJOBHO-IIPO-
LIECCYaJIbHOTO U MCHPABUTETBHO-TPYIOBOIO 3aKOHOAATEbCTBRA,
T. €. 0e3 ydeTa CMEXHBIX oTpacieil mpasa. Criemyer Bo uzbe-
’KaHue OMMMOOK eTUHBIM OJIOKOM pa3padaThiBaTh U MPUHUMAThH
oHOBpeMeHHO OCHOBBI YTOJIOBHOTO 3akoHoAaresbcTBa Coro3a
CCP u coosHbIx pecryOnuk, OcHOBBI TporieccyanbHoro u Oc-
HOBBI UCTIPABUTEILHO-TPYIOBOTO 3aKOHOJATENLCTBA. B HacTOs-
1iee BpeMsi TaKoW TMOJHOM corsiiacoBaHHOCTU HeT. IloaroroBka
YTOJIOBHOT'O 3aKOHOAATEILCTBA HECKOJIBKO OIEPEeAria MOATOTOB-
Ky YTOJIOBHO-TIPOLIECCYaJIbHOTO U UCTIPABUTEIbHO-TPYIOBOIO 3a-
KOHOJIaTeNbcTBA. B CBSI3U € 3TUM clieyeT TOBOPUTh O Kapiu-
HaJIbHOU MEPECTPOUKE MPABOOXPAHUTENILHBIX OPIaHOB U, B YaCT-
HOCTH, BCEH Cy/1eOHON CUCTEMBI, OCHOBOIIOJIATAIOIIVM JIOKYMEH-
TOM ]ISl KOTOPOUM CTajl oOIiecoo3nbiii 3akoH «O craryce cy-



neit B CCCP», npunstsiii BepxoBHbim CoBetom CCCP 4 aBry-
cra 1989 ., a Tak ke 0 NepeCcTPOUKE AEATETbHOCTH UCTIPABUTEIIb-
HO-TPY/JIOBBIX YUPEXKIACHUM, YKPEIJICHUU KaJPOBOTO COCTaBa Op-
raHOB BHYTPEHHHMX JIeJI, TIOBBIIIEHUH MPO(ECCHOHATIBHOTO Ma-
crepcTBa paOOTHUKOB CITYKO ¥ MOApPa3ACICHUI.

Takum 0Opa3oM, yCHelIHOe OCYIIECTBICHUE YTOJIOBHO-TIpa-
BOBOU TOJIMTHKY Ha COBPEMEHHOM 3Tarie pa3BUTHSI HAIIIEro 00-
IIECTBa HEBO3MOKHO 03 KOMITJIEKCHOTO PelIeHus] PACCMOTPEH-
HBIX HAMH IPOOIEM.



YroJIOBHasl MOJUTHKA U MPOO.JIeMbl
NPaBOBON 3aIUIIEHHOCTH JUYHOCTH®

CymiecTBeHHblE U3MEHEHU 1, TPOMCXOALINE BO BeeX chepax
’KM3HU HAILIero oOIecTBa, 3aCTaBJISIIOT O-HOBOMY B3IVISTHYTh Ha
IPOUCXOAIINE TPOLIECCHI, CBA3aHHBIE C OXPAHON OOLIECTBEH-
HOTO MOPSIIKA, B YACTHOCTH Ha NPOOJIeMy MPaBOBOM 3alUIIECH-
HOCTH BOEHHOCHTyXamux BHyTpeHHHX Boiick MBJl CCCP. 06
3TOM CBUJIETENbCTBYIOT HeaBHO npuHsAThie 3akoH CCCP ot 26
Mapta 1990 r. «O06 00s13aHHOCTAX 1 TTpaBax BHYTPEHHUX BOWCK
MumnucrepcrBa BHyTpeHHUX gei1 CCCP mpu oxpane o01iecTBeH-
Horo nopsagka» n Yka3 IIpesunenta CCCP «O HEKOTOpbIX Me-
pax Mo YCUJIEHUIO COLIMAIBLHOM U MPaBOBOM 3aIIMThl BOGHHOCITY-
JKarux».

Takum 06pa3om, KOMILIEKC OpraHU3alMIOHHBIX M BOCITHUTA-
TEJIbHBIX MEPONPUSATHIA, HAITPABJIEHHBIX HA YCUJIEHHE ITPABOBOM
3aIlUThl BOGHHOCTYKAIUX, B MIEPBYIO OYepe/lb JOJIKEH KacaTb-
Cs1 YTOJIOBHOTO 3aKOHA, KOTOpHIA TpeOyeT B HACTOsIIee BpeMs
JaJibHeIel pa3paOoTKU M COBEPIICHCTBOBAHUSI.

* Meuaraercs no: Tasnos B. I'. YronopHas momutika u MpoOJIeMbl NTPaBOBON
3AIIMIIEHHOCTH JIMYHOCTH // MeToio0rn4eckre OCHOBBI OJIMTUKO-BOCIIUTATENILHOM
paboTHI B OpraHax BHyTpeHHHX Jie1. — COOpHHUK Hay4uHbIX TpyaoB. — JI.: BITY um. 60-
nerus BJIKCM MBJI CCCP, 1990. C. 47-51.

# Cm.: Benomoctu Chesa HapoaHblx genyraros u Bepxosnoro Cosera CCCP. —
1990. — Ne 14. — Cr. 233; UzBectus. — 1990. — 7 ceHTAOpS1.



HesaddekTrBHOCTh YyrosoBHOrO 3aKOHa, a 3a4acTyio U Ipo-
THBOPEUMBAs CyleOHO-CIIeICTBEHHAS TIPAKTUKA HE JIyUIIIIM 00-
Pa3oM BIMSIOT Ha MPABOBYIO 3AIUIEHHOCTh CyObEKTOB MPaBO-
OXPAHMTEJILHOM JEATEIbHOCTH, Ha KOTOPBIX B 3aKOHOAATEIbHOM
TIOPSIAKE BO3JIOKEHBI OO0SI3aHHOCTh OXPaHbI OOIIECTBEHHOI'O T10-
psiIKa.

B cBs131 ¢ 3TUM TpencTaBisAeTcs 11e1eco00pa3HbIM 0OpPaTHUTh
BHUMAaHUE HA TaKOW BaKHbI MHCTUTYT YrOJIOBHOIO 3aKOHOMA-
TEeJIbCTBA, KAKUM SIBJISIETCS MHCTUTYT HEOOXOAUMOW OOOPOHBI,
TpeOylomuii 6onee rTyOOKOrO MCCIeI0BaHMs B YacTH, Kacaio-
IIeiicsl MPUMEHEHUsI OPYXKHUsI COTPYAHUKAMU OPraHOB BHYTPEH-
HUX JIeJI, CBSI3aHHOTO C OXPAHOM KaK OOIIECTBEHHbIX MHTEPECOB,
TaK ¥ UHTEPECOB MOTEPIEBIINX OT MPECTYITHBIX MOCATATEIbCTB.

Kak noka3spiBaeT mpakTHKa 1 OTiepaTUBHAsI OOCTAHOBKA B pas-
JIMYHBIX PETMOHAX HAIllel CTpaHbl, BHIIOJHEHNUE BOSHHOCITYKa-
UMY BHYTPEHHUX BOWCK CITy:K€OHBIX 3aJay MO oXpaHe oole-
CTBEHHOTO MOPsIIKA HEPEJKO CBS3aHO C IPUMEHEHHEM OPYKUSI.
Ho HecmoTps Ha TO, 4TO B HOpMaTUBHBIX akTax U 3akone CCCP
ot 29 mapra 1990 r. B OCHOBHOM c(pOpMyIMPOBaHbI MOJIOKE-
HUS, perJIAMEHTUPYIOIIe TPUMEHEHUE OPYKHUsI IMUYHBIM COCTa-
BOM BHYTPEHHHX BOWCK, TEM HE MEHEe €ro UCIOIb30BaHKe B CH-
7y OOBEKTUBHBIX M CYOBEKTUBHBIX MPUUYMH OTrpaHUYEHO. Peub
UJIET O CIIy4YasX MPUMEHEHHS OPYKHs TOJBKO TPH 0OCTOSTENb-
CTBaX, UCKJIIOYAIOIIMX OOIIECTBEHHYIO OMACHOCTh U MPOTUBO-
MIPaBHOCTb JIesTHUSI, — HEOOXOIMMOM 00OpOHE, KpalHel HeoOX0-
JIMMOCTH W 33/IeP)KAHUU TTPECTYITHUKA, a TaKKe IMPH MACCOBBIX



OecriopsiIkax U Ype3BbIYAUHBIX TIOJOKEHUSIX.

B cBs13u ¢ 3TMM nipuMeydaTtesieH 1. 4 nocraHoBnenus [Inenyma
BepxosHoro Cyga CCCP or 16 aBrycra 1984 r. «O npumeHennun
CyJaMM 3aKOHOJATeNbCTBA, 00ECIeYUBAIOIIEro MPaBo Ha HEO0O-
XOIUMYI0 OOOPOHY OT OOIIIECTBEHHO OMACHBIX MOCSTATENILCTBY,
B KOTOPOM OTMEUaeTCsl, YTO Cy[aM HAJIIEKUT CTPOTO COOMONATh
TpeOOBaHM 3aKOHA, HATTPaBJICHHbIE Ha 3AIIIUTY MPECTABUTENECH
BJIACTU W MHBIX JIMI] B CBSI3U C UCTIOJHEHUEM UMU CITyKeOHBIX
00s13aHHOCTEH 110 TIPeCeYeHUI0 OOIIECTBEHHO OMACHBIX MOCsTa-
TEIbCTB U 3a/IepKaHuIo TpaBoHapymmTenen. [Ipu stom ykaszaH-
HbIE JIMIa He TIO[UIeKaT YrOJOBHOW OTBETCTBEHHOCTH 3a Bpe],
NPUYMHEHHBIN TIOCSATABIIEMY WM 33/1€PKUBAEMOMY, €CJIM OHU
JEeWCTBOBAJIM B CTPOrOM COOTBETCTBUM C TPeOOBAaHUSIMHU YCTa-
BOB, TIOJIO)KEHUI ¥ MHBIX HOPMATHBHBIX aKTOB, MPEeyCMaTprBa-
IOIIMX OCHOBAHUS M TIOPSIIOK TTPUMEHEHHU ST OPYKHS U CHJTBL. *°

B neiicTBUTETbHOCTH BOEHHOCTYKAIlie BHYTPEHHUX BOWCK
10 CPaBHEHUIO ¢ paOOTHUKAMHU MUJIMIIMU B IIEPHOJT OXPaHbI 00-
IIECTBEHHOTO MOPSIIKA U Jake B IKCTPEMATbHBIX YCIIOBHSIX, KaK
NPaBWJIO, OPYXHUe MPUMEHSIOT JOBOJBHO peko. OObscHseTCs
9TO HE TOJBKO CJIa0bIMU 3HAHUSIMU MTPABOMEPHBIX YCJIOBHIA, Xa-
PAKTEPU3YIOIIUX OOIIECTBEHHO OMACHOE HAIMAAeHHUE U 3aIlUTy OT
MPECTYMHBIX TIOCATATENbCTB, HO U OOSI3HBIO OTBETCTBEHHOCTH 34
nocJIeICTBHSI ero puMeneHust. U 31ech, HaBepHOe, HaJIo CKas3aTh
0 COOTHOIIIEHUH HEOOXOIUMOI OOOPOHBI U UCTIOJTHEHH ST BOGHHO-

N Cm: Coopuuk mocraHoBneHuit [InenymoB Bepxosroro Cyma CCCP 1924—
1986 rr. — M., 1987. — C. 469-470.



CITy’KallMMHU BHYTPEHHUX BOWCK CBOETO CITyKeOHOro J0Jra.

B yronoBHO-TIpaBOBO¥ JMTEpaType TOMUHHUPYET TOYKa 3pe-
HMSI, YTO MPaBO Ha HEOOXOAMMYIO OOOpPOHY MpeBpaIaeTcs s
PabOTHUKOB MWJIUILIMH, BOGHHOCITYKAIlMX U HEKOTOPBIX JIPyrUX
JIMI B IOPUAMYECKYIO 00s13aHHOCTD. ClieIOBaTENIbHO, MOTOKEHHS
0 HeoOX0AMMON 0O0POHE PaCIIPOCTPAHSIIOTCSI B OTHOIIIEHUH BO-
EHHOCITYKaIllUX BHYTPEHHMX BOKCK TaK ke, KaK M Ha JIPyrux
rpax/aH, XOTs JaHHbII Te3UC U He fABJsieTcs OeccropHbIM. Tak,
COIJIACHO MPOTUBOIOJIOKHOM TOUKE 3peHusl, HeoOXoaumas 000-
POHA, C OHOW CTOPOHBI, 3TO CyOBEKTHBHOE MTPABO TpaxkaaH (00-
masi Heooxonumasi 000pOHa), a C IPYroil CTOPOHBI, CIIEIUATb-
Hasl, OCYIIECTBJIsieMasi BOGHHOCITYKallMU U IPYTUMU paOOTHU-
KaMH IPaBOOX PAHUTEJIbHBIX OPTaHOB ITPY UCTIONTHEHUH MU CBO-
UX MPABOBBIX OOSI3aHHOCTEH, BBHITEKAIOIIMX U3 CITyKeOHOro To-
noxenus. HeucronHeHue 3Toi MpaBOBOM 0OS3aHHOCTH BJIeYeT
JMCLIMIUIMHAPHYIO, B HEKOTOPBIX ClIy4yasiX U YTOJIOBHYIO OTBET-
CTBEHHOCTb, HAIIPHMEP 3a HAapyIlIeHWe YCTaBHBIX MPaBUI Kapa-
YJIBHOU CITyKOBI ¥ 32 HapyIIIeHNE YCTABHBIX MTPABUJI BHYTPEHHEN
ciyx0bl (cT. 255, 258 YK PCOCP).

B cBolo ouepenp, CyLIECTBOBaHWE MHOXKECTBA OTHEIbHbIX
HOPMaTUBHBIX aKTOB, HAXOISIIMXCS HEPEAKO B MPOTUBOPEUUH
C OCHOBHBIMHM 3aKOHAMH, €CTh TIOPOYHAsl MPAKTUKA B HAIIIEM W
TaKk HE COBEPIIEHHOM 3aKOHOJIATeNbCTBE. HeueTkocTh 3aKOHO-
JatesbHbIX (POPMYJIMPOBOK, B YACTHOCTU HEOOXOIMMOM 000po-
HBI, KpaliHeld HEOOXOAMMOCTH U T. II., CO3JIal0T COOTBETCTBYIO-
IIYe YCIIOBUS AJIs1 PA3JIMYHOTO TOJTKOBAHMS 3aKOHA, 4 3a4aCTyIO 1



€ro HapyIieHusl. B cBsi3u ¢ 3TUM HEOOXOIMMO B HOBOM 3aKOHO-
JaTesIbcTBE N30€KaTh JIByCMBICTIEHHBIX TOJTIKOBAHUH €ro CTaTed,
a B JIAJIbHEHUIIIEM — YacThIX €ro W3MEHEHWI U JIOTIOJTHEHUH, KO-
TOpPbIE XapaKTepHbI B HACTOsIIIIEE BpPEMSs K BHOBb IPUHUMAEMbIM
3aKOHaM B HaIlleil cTpaHe.

Hanee cremyeT OTMETHTh, YTO MCTIOJTHEHHUE CITy:KEOHOTO [107T-
ra, CBI3aHHOTO C OXPAaHOM OOIIECTBEHHOTO MOPS/IKA, — ITO Tpa-
BOMEpHasl JIeATeNIbHOCTh OT MMEHH T'OCyAapcTBa, 00s13aTebHas
3allUTa OXPAHSAEMbIX 3aKOHOM MHTEPECOB OT MPECTYITHBIX MOCS-
raTesbCTB.

Bmecre ¢ Tem jieficTBUE 3aKOHOAATEIbHBIX U HOPMATUBHBIX
aKTOB, MMPeyCMaTPUBAIOIIMX TPABOBYIO 3AIIUIIIEHHOCTh JIMYHO-
IO COCTaBa BHYTPEHHUX BOWCK B TMEPUOJ TMPUBJIEUSHUS] UX K
oXpaHe OOIIECTBEHHOTO MOpsKa, TPeOYyIOT B HACTOSIIEE Bpe-
MsI CBOETO JaJIbHEHIIIEro COBEPIIEHCTBOBAHUS M OoJiee TIOTHO-
ro paspeienus. [IpumeyareneH B 3Tom otHomeHnn Ykas [pe-
suauyma BepxosHoro Cosera PCPCP or 29 uronsa 1988 r., B
COOTBETCTBUM C KOTOPHIM B JICHCTBYIOIIEE YrOJOBHOE 3aKOHO-

IaTeJIbCTBO B CT. 191" u cr. 192! YK PC®CP BHecenn! cylie-
CTBEHHBIE JIOTIOJIHEHU 1. Peub B JaHHOM ciTy4ae UJIET O PaBOBOM
3alUIIEHHOCTH BOEHHOCTYKAIUX BHYTPEHHUX BOWCK, BBIMON-
HSIOIIUX BO3JIOKEHHBbIE HA HUX OOS3aHHOCTU Hapsity ¢ padoT-
HUKaMU MUJIHALIAY ¥ IPY)KUHHUKAMHU, 110 OXpaHe 0OIIeCTBEHHO-
ro MOpsijika, CBSI3aHHbIE B MIEPBOM CJIyyae C COMPOTUBJICHUEM,
a BO BTOPOM — C OCKOpPOJIEHUEM TIpe/ICTaBUTeN el BJIACTH U 00-



mectBeHHOCTH.”! [Ipy 3TOM clietyeT 3aMeTUTh, 4TO JaHHOE HO-
BOBBE/ICHUE B YTOJIOBHOM 3aKOHOJATENIbCTBE, C TOUKU 3PEHUS
MIPABOBOM 3aIUIIIEHHOCTH JINYHOTO COCTaBa BHYTPEHHUX BOWCK,
CTajio BO3MOXHBIM Onaromapst Ykasy [Ipesuauyma BepxoBHoro
Cosera CCCP ot 28 utonst 1988 1. «O0 00s3aHHOCTSIX U TIpa-
Bax BHYTPEHHUX BOMCK MunucrepcrBa BHyTpeHHUX nen CCCP
IIpY OXpaHe OOIIECTBEHHOTO MOPSIKa»,>> KOTOPHIH, ChITPAB MO-
JIOXKUTEJIbHYIO POJIb, YTPATHII CBOIO cuiy 26 mapta 1990 rona B
cBs3u ¢ BBeneHueM B aercrBrue 3akoHa CCCP «O06 obg3aHHO-
CTSIX U MpaBax BHYTPEHHUX BOMCK MUHHUCTEPCTBA BHYTPEHHUX
nen CCCP nipu oxpaHe OOIIEeCTBEHHOTO MOPSIIKa».

Takum o6pazom, aeicTByomuM 3akoHogareibcteom PCOCP
3aKperyiecHa MpaBoBasl 3allliTa BOCHHOCTYXAIMX BHYTPEHHHX
BOWCK, BBIMOJTHSIIONIMX OOS3aHHOCTH TI0 OXpaHe OOIIeCTBEHHO-
IO MOPsIJIKA TOIBKO B IByX YTOJOBHO-ITPABOBBIX HOPMax OT Tpe-
CTYIHBIX MOCSTATeIbCTB — 9TO 3aIUTA 3[JOPOBbsI, YUECTU U JIOCTO-
WHCTBA BOSHHOCITYKAIMX, HO HE 3aIlyTa KU3HU TOTEPIICBIIMX.

OpHako B mocjieHee BpeMsi B CBSI3M C YCUJIMBIIEWCSI CO-
IUAILHON HAIPSKEHHOCTHIO B OOIIECTBE M OOOCTPUBIIUMUCS
KOH(IMKTaMU Ha MEKHAIIMOHAJIBHON TTOYBE BOEHHOCITYKAIITUM
BHYTPEHHHMX BOWCK MPUXOAUTCS JOBOJBHO YaCTO MPUHUMATH
y4JacTue B OXpaHe OOIIECTBEHHOTO TIOPSI/IKA Y JIMKBUIAIIMN Mac-
COBBIX OECITOPS/IKOB B PA3JIMYHBIX PETMOHAX HAIlIeH CTpaHbl. BbI-
TIOJTHEHUE 3TUX 3a]ad Mo OXpaHe OOIIECTBEHHOTO TOpsAKa ca-

31 Cm.: Begomoctu Bepxosnoro Cosera PCPCP. — 1989. — Ne 4.
52 Cwm.: Tam xe. — 1988, — Ne 31.



MBIM TECHBIM 00OPa30M CBSI3aHO C PUCKOM ISl KU3HH.

Bwmecre ¢ tem B HoBoM 3akone CCCP ot 26 mapra 1990 r.,
COMJIACHO CT. 3 ¥ 5, HA BOGHHOCJTY KAllIUX BHYTPEHHUX BOWCK JI0-
TIOJIHUTEJIBHO BO3JIOKEH OOIIMPHBIN KPYT MpaB U 00sI3aHHOCTEH
NPy OXpaHe OOIIECTBEHHOTO MOPS/IKA, BBITIOJIHEHUE KOTOPBIX,
Kak yke ObLIIO OTMEUYEHO, 3a4acTyI0 CBA3aHO C PUCKOM JIJIST JKH3-
uu. [Ipu aTOM cnenyer obparuts BHUMaHue, uyto B YK PCOCP
(ct. 102, . «B») MpeaycMOTpPEeHa yroloBHAsA OTBETCTBEHHOCTh
32 yMBIIIUIEHHOE YOUICTBO MPH OTATYAIOIINX OOCTOATENBCTBAX,
OJIHAM U3 KOTOPBIX SIBJISIETCS] YOMICTBO, COBEPIIICHHOE B CBSI3U
C BBHITIOJITHEHHEM TIOTEPIIEBIIMM CBOETO CITYKeOHOTO Mir 0OIiie-
CTBEHHOTO joira. JJaHHOW HOpPMOH Ompejessercs AOCTaTOYHO
HIMPOKUI KPYT MOTEPIEBUINX, B YUCIO KOTOPBIX BXOIAT U BO-
eHHocykamue BHyTpeHHuX Borick MBI CCCP. CneunanbHas
K€ HOpMa, NPeAyCMaTpUBaIOIasi YTOJOBHYI0 OTBETCTBEHHOCThb
3a MOCSraTesIbCTBO HA JKU3Hb MPEACTaBUTENS BJIACTU U 0OOIIIe-
CTBEHHOCTHU, UIMEET MECTO TOJILKO B OTHOIIIEHUU paOOTHUKA MHU-
JIVIIIAY ¥ HAPOJTHOTO Py KUHHUKA, B CBSI3U C UX CITYXeOHOU WK
OOIIECTBEHHO! JIeATEeIbHOCTBIO TI0 OXpaHe OOIIECTBEHHOTO TI0-

psinka (cr. 1917 YK PCOCP).

W3noxeHHOE TO3BOJSET CAENaTh BBIBOI O II€IeCO00pa3HoO-
CTU 4epe3 MpU3MY YrOJIOBHOTO 3aKOHA YCUJIUTh MPABOBYIO 3a-
IIUTY BOEHHOCTYy)aiux BHyTpeHHux Boiick MBJ] CCCP, a Tou-
Hee — npegycMmotpeTs B YK PCPCP cnienmanbHylo HopMy (CTa-
ThIO), pErJIAMEHTUPYIOLLYIO OTBETCTBEHHOCTD 32 OCATaTeIbCTBO
Ha KU3Hb JIAHHBIX JIMII, BHIMOTHAIONIMX 00S3aHHOCTH MO OXpaHe



0OIIIeCTBEHHOT'O MOPSIJIKA.

OpHako BO3MOXKEH W JIPYrod MyTh pelieHusi BOMpOca, KO-
TOPBII YCTPaHsIET HE TOJBKO YCJIOKHEHUE YrOJIOBHOTO KOJEKca
BHOBb MPUHSITHIMA HOPMaMU, HO M JBYCMBICIIEHHOTO TOJIKOBa-
HUS TOHATHUS «IIOCSTaTeIbCTBO HA JKU3Hb».>? Tak, mpejcTapiis-
€TCs1, UTO 32 YMBIIIJIGHHOE YOUNCTBO MPH OTITYAIOIIX 00CTOSI-
tesibeTBax (c1. 102 YK PCOCP) MokHO NTperycMOTpPETh 10MOJ-
HUTEJbHBIM MTYHKTOM OTBETCTBEHHOCTDb 32 YOUICTBO paOOTHUKA
MWIMIIH, BOGHHOCTYXKAIIIEero, HApOJHOTO JIPY’KUHHUKA B CBSI3U
C UX CITy’KeOHOM MJTH OOIIECTBEHHOM JESITEbHOCTHIO TIO OXpaHe
OOIIIECTBEHHOT'O MOPSI/IKA.

3
33 B nocranosexmn ITenyma BepxoBroro Cyna CCCP ot 22 cents6pst 1989 ropa
B MYHKTE «I» IOJ «IIOCSTaTelIbCTBOM Ha JKM3Hb» MOHMMAETCsl YOUICTBO WIIH TOKY-
IICHHE HA YOUICTBO pabOTHUKA MIJIMIIMK WJIA HAPOJHOTO IPYKUHHHUKA B CBSI3U C MX

JeSITeSTbHOCTBIO TI0 OXpaHe 00IecTBeHHOro nopsiyika // Bomierens BepxoBaoro Cyna
CCCP.-1989. - Ne 6. - C. 11.



Cy0beKT npecTynjieHus B
3apy0e;KHOM YroJIOBHOM IIpaBe™

[Tpobema cyObeKTa MPecTYIUIEHUSI OTHOCUTCS K YHCITy Hau-
GoJiee CII0KHBIX B yrOJIOBHOM rpaBe. OHa MpUBJIeKaeT BHUMaHHE
YUYEHbBIX-IOPUCTOB, TICUXOJIOTOB, ICUXKATPOB, MIEIaroroB 1 Mpe/-
CTaBHTeJIel OPYrUX HayK MHOTMX cTpaH. HeoOxomuMocTh Moji-
HOTO ¥ BCECTOPOHHETO KCCJIEIOBAHUSI IAHHOTO BOITPOCA JTUKTY-
€TCSl TEM, UTO KaK B TEOPUH, TaK M B Cy[A€OHOM MPaKTHKE MMe-
I0TCS1 CTIOPHBIE BOITPOCHI, CBA3aHHBIE C TIOHSITHEM CYObEKTa Ipe-
cryruieHust. B cBowo ouepenp, n3ydeHue CyobeKTa IpecTyIUICHU ST
B 3apyOeKHOM YrOJIOBHOM 3aKOHOJIATEIIbCTBE (B YaCTHOCTH, UH-
CTUTYTOB OTBETCTBEHHOCTH, HAKAa3aHUS, COYYaCTUsI B IIPECTYII-
JICHUSIX CO CIIEIUAIbHBIM CyOBEKTOM, BMEHSIEMOCTH U JIp.) Ja-
€T BO3MOKHOCTD IJTyOsKe MOHSATh COBOKYITHOCTh BCEX JIEMEHTOB
(TMTPU3HAKOB) LIEJIOCTHOTO YUYEHUS O COCTaBe MPECTYILICHUSI.

OObsicHEHHE TIOHATHS U CYIIIHOCTU CyObEKTa MPECTYIUICHHUS,
a TakXkKe M3yYeHHe YroJOBHOTO 3aKOHOMATENIbCTBA 3apyOeKHBIX
rOCyAapCTB JIOOOW OPUEHTAIIMM B UCTOPHUYECKOM acreKTe nme-
10T B&XHOE METOIOJIOTMYECKOe 3HAUCHHUE [Tl HAYKH YTOJIOBHO-
IO TpaBa M COBEPIICHCTBOBAHUS CyIeOHO-CIIeICTBEHHOM MpaK-
TUKU. B 3apyOexHOM yroJIOBHOM ITpaBe BOMPOCHI CYObEKTa Mpe-

3% Meuaraercs no: IMaenos B. T. CyOBbeKT NpecTyIUIeHNs B 3apyOe:KHOM YTOJIOBHOM
nipase // IlpaBosenenue, 1996, Ne 3(214). C. 168-174.



CTYIUIEHUS] U3YyUYEHbl MAJIO U TOJIKYIOTCSI B pa3jIMUHBIX CTpaHax
MO-pa3HOMY, a MOPOM Y MPOTUBOPEYMBO, YTO B 3HAYMTEIBHOU
CTEIeHM 3aTpyaHseT 3(P(PEKTUBHOE TPUMEHEHHE YTOJIOBHOI'O 3a-
KOHOJaTeNIbcTBA B O0phOe ¢ mpectynHocThio. Jluteparypa 1o
JAHHOMY BOIIPOCY OTPaHWY€Ha, MAJIOJOCTYITHA U HOCUT Pa3po3-
HEeHHbII XapakTep. Bce 310, HECOMHEHHO, TpeOyeT JaTbHEUIINIX
MCCIIEIOBaHUI MPo0JieM CyObeKTa MpecTyIUIEHUS.

Yro/10BHOE 3aKOHOIATENLCTBO OOJIBITMHCTBA 3aPyOeKHbBIX TO-
CYIApCTB UCXOIUT U3 TOTO, YTO CYOBEKTOM MPECTYIUICHUs] MO-
KeT ObITh TONBKO (pr3mUecKkoe JUIo — YesnoBeK. OqHako B ps-
Jie CTPaH Ha NPOTSKEHUH BEKOB 3TOT BOMPOC PeIajIcs U peria-
€TCsl HEOJIHO3HAYHO, TaK KaK CYyOBEKTOM MPECTYIIeHUsI Hapsi-
ay ¢ (PU3NUYECKMMHU JIMLIAMU MIPU3HABAINCH I0PUIUYECKHE JIULIA,
a TaKXke IpeIMEThI, KUBOTHBIE, HACEKOMBIE. B npeBHUX Adu-
Hax, HaIpUMep, Cy/ pa3oupa aena O CMEPTHBIX CIydasix, Mpu-
YMHSIEMBIX TIPEJIMETaMH, MOC/Ie Yero ocoOble Kpelbl BHIOPAChI-
BaJIM 3TU MPEAMETHI 3a Mpefessl noiauca. B AHmu nouru ao
cepeauHbl XIX B. CyIIECTBOBAJIO MOJIOXKEHUE, KOTOPBIM IIPELY-
CMaTpUBAJIOCh, YTO MPEIAMET, IPUYUHUBIIMN CMEPTh, KOH(UC-
KOBBIBAJICS B MOJIb3Y KOPOJISL.

B cpennue Beka ¢eogasibHOE YroJOBHOE IMPAaBO CyOBEKTOM
IIPECTYIJIEHNS 4acTO MPU3HABAJIO XUBOTHBIX. B CBETCKUX Cy-
ngax XIV u XV cronerui, nucan U3BeCTHbIA pycckuid opuct H.
C. TaraHueB, HepeIKO BCTpeYasIich Clyyau, Korua npecieaoBa-
JIV SKUBOTHBIX, TPUIMHUBIIIUX CMEPTh YEJIOBEKY, B OCOOEHHOCTH

35 Kypc coBerckoro yronosroro npasa. Yacts O6mas. T. 1. JI., 1968. C. 395.



OBIKOB — 3a SIPOCTb M CBUHEW, 3arpb3IIUX JIeTeill. ITUX KUBOT-
HBIX Ka3HWJIM, KaK MMpaBUJIO, Yepes MopeuieHue. B ucropum ka-
HOHMYECKOT'0 YTOJIOBHOTIO [TPaBa BCTPEYAIOTCs MPOLIECCHI IPOTHB
HACEKOMBIX U )KUBOTHBIX, KOTOPbIE UCTPEOISIIN MOCEBBI, TJIOI0-
BbIE JIEPEBbsI, BAHOTPAJHUKU U T. 1. [locnenHre nonoOHbie mpo-
recchl coctosuich BO @panumu. B 1710 r. cynunmm Kpbic U MBI-
IIei 32 HaHeCeHUe 3HAYMTENHHOTO yIiepOa XIeOHBIM MOJSIM, a
B 1740 r. — KOpoBY.*® YronoBHasi OTBETCTBEHHOCTh KMBOTHBIX,
HACEKOMBIX U BEIIIEH SIBJISLIACH HE CTOJIbKO OTBETCTBEHHOCTHIO 32
BUHOBHOE JIeSIHUE, CKOJIBKO HaKa3aHWEM 3a OIaCHbIE U BPEHbIE
JEWCTBYSI, HE3aBUCUMO OT KOTr'O WJIM Yero oHu ucxoawiu. HMcmy-
raHHOE HaceJIeHUE B CBSA3U C IPUYMHEHHBIM BPEIOM WU YTPO-
300 €ro HacTyIUIeHHs JIMOO oOpaIajioch K JyXOBEHCTBY, JUOO
YCTpauBajo CaMOCY/Ibl IPOTUB «ITPABOHAPYIIUTETICH.

Takum oOpa3oM, Tpu3HAHUE CYOBEKTaMH TPECTYILICHUI
NPEAMETOB, XKMBOTHBIX, HACEKOMBIX B paOOBIIA/IEIbUeCKOM U
(peonanbHOM YroJIOBHOM IpaBe OOBSCHSETCS TOCIIOJCTBOM MH-
CTUYECKUX B3IVISIIOB HAa MPECTYIUIEHNE KaK Ha JesHue, OCKOpO-
Jstroniee 0ora U OXpaHsieMblii UM MUP Ha OCHOBAHWH TPUHIIU-
a: OTBETCTBEHHOCTh HACTYIAET B JIIOOOM Clly4ae U JIJ1sl BCAKOTO,
MPUYMHUBIIIETO Bpe.

YronoBHAs OTBETCTBEHHOCTh IOPUINYECKUX JIMI] TaKXke Obl-
Jla u3BeCTHa (PeoJaIbHOMY IpaBy, U B YACTHOCTU YTOJIOBHOMY

36 Tazanyes H. C. Pycckoe yronoBHoe npaBo: Jlekimu. O6mmas gacts. T. 1. M., 1994,
C. 142; [uonmkoeckuti A. A. YueHue 0 NPECTYIUIEHUH 110 COBETCKOMY YTOJIOBHOMY
npasy. M., 1961. C. 252.



IpaBy HE TOJIBKO aHIVIO-CaKCOHCKMX cTpaH (AHmmu, CIOA u
Jp.), HO U TOCyJapcTBaM €BPONENCKOro KOHTHHeHTa. Tak, Ha-
npuMep, Bo ppaHiry3ckoM oproHaHce 1670 r. crienuanbHas cra-
Thsl TIPEAyCMaTpUBajla OTBETCTBEHHOCTh M HaKa3aHUE 3a Ipe-
CTYIUICHUsI, COBEpIIIEHHbIE OOIIMHAMMA W KOPIOPAIUSAMHU, T. €.
IOPUAMYECKAMH JILAMHA. >

VYronoBHasi OTBETCTBEHHOCTDb IOPUINYECKUX JIUI] B 3apyOeK-
HOM YTOJIOBHOM ITpaBe CYILLIECTBYET U B HACTOSAIIIEE BPEMSI.

Tak, 1o aHMIMHACKOMY YTOJIOBHOMY 3aKOHOAATENILCTBY JOITYC-
KaeTcs IPUMEHEHHE K I0pUIMYECKUM JIMiaM TpadoB Kak Mepbl
YTOJIOBHOTO HaKa3aHMsl, HO K HUM HEe MOTYT IPUMEHSThCS yro-
JIOBHBIE HAKa3aHU s, KOTOpPbIE Ha3HAYAIOTCA (PU3NUYECKOMY JIULLY
3a COBEpILIEHHOE MPECTYIUIEHUE. 3aMETUM, OJJHAKO, YTO YTOJIOB-
Hasl OTBETCTBEHHOCTh IOPUIMYECKUX JIULl HE UCKJTI0YAET OTBET-
CTBEHHOCTU KOHKPETHBIX IPaXk/aH 3a Te ke JeHCTBUSI.

VronosHoe npaso B CIIIA ¢opmMupoBaioch u Joaroe Bpems
Pa3BUBAJIOCh HA OCHOBE CHUCTEMbI aHTJIMHCKOTO OOINEro IMpasa.
B coBpemennom yronosHom npase CIIIA Bompockl mpusiede-
HUSI K YTOJIOBHOM OTBETCTBEHHOCTH IOPUAMYECKHX JIMIL perja-
MEHTUPOBaHbl KaK B (peiepajbHOM YrOJIOBHOM 3aKOHOJATENb-
CTBE, TaK U B YTOJIOBHBIX 3aKOHaX WTAToB. Tak, B cT. 2.07. [Ipu-
MepHoro yrosjosHoro kozgekca CIHA (1962 r.) npenycmarpurba-
€TCs1 OTBETCTBEHHOCTb KOPIIOpAIIMi, HEKOPIOPUPOBAHHBIX 00b-
€IMHEeHUH U JIUII, TEVCTBYIOIIMX WA O0SI3aHHBIX JIEHCTBOBATH B
ux uHTepecax. B 4. 1 jaHHOW cTaThbu rOBOPUTCS, UTO KOPIIOpa-

57 Tam xe. C. 250-251.



II1S1 MOJKET OBITh OCY’KJIEHa 3a COBEPILIEHUE MOCATaTeIbCTBA, KO-
TOpOE ABJIAETCS HAPYLIEHUWEM M COCTOMT B HEHUCTIOJIHEHUM BO3-
JIO)KEHHOW 3aKOHOM Ha KOPIOPALIMIO CIeIaIbHON 00S3aHHOCTH
COBEpIIATh MOJIOKUTENbHbIE AEHCTBUS. 8 YTOIOBHOE 3aKOHO/A-
TEJILCTBO HEKOTOPHIX IITATOB, M B yacTHOCTH YK mmtara Oraito,
npegycmarpusaet B § 2901.23. yronoBHyI0 OTBETCTBEHHOCTb OP-
raHu3aluK, N0jl KOTOPOUW MOHMMAETCsl KOpHopalys, CO3/1aHHas
C 11eJIbIO Oy YeHHU 1 MPUOBUTH JTOO0 Oe3 TAKOBOM, TOBAPUIIIECTBO
C OTPaHMYEHHOUN OTBETCTBEHHOCThIO, COBMECTHOE PUCKOBAHHOE
npeanpusTHe, HEMHKOPIIOPUPOBaHHAS accolanys u T. 1..%° Ha
YTOJIOBHYIO OTBETCTBEHHOCTh KOPIIOPALMM YKa3bIBAET TAKXKE CT.
20.20 YK mrrara Heio-Hopk.®°

OCHOBHBIM HaKa3aHWEM, OOIIUM ISl IOPUIMUECKUX JIUIT KaK
Ha YPOBHE INTATOB, TaK W Ha (peIepajbHOM YPOBHE, ABJISETCH,
Kak npaswio, mrpad. Tak, § 2929.31. YK mrrara Oraiio nocssi-
IIEH OIpPE/IEIEHUI0 pa3MepoB TPadoOB, HajlaraéMbelx Ha Opra-
HU3AlMU 32 COBEpLIeHNE (PeTOHUH (MPECTYIUIEHUI) PA3IMYHbIX
KJIACCOB, a TAK)KE MUCAMMHHOPOB (YTOJOBHBIX PECTYTHUKOB). 6!
OpHako YroJIOBHOE HaKa3aHWE, HajaraéMoe Ha I0pUIUYECKOe
JMILIO B BUJIE 1ITpada 3a pa3inyHble IPECTYIUIEHUs, HE UCKJIIO-
YaeT BO3MOKHOCTH IPUMEHEHU I K HEMY I'PaK/IaHCKUX CAHKIIUM.

38 ITpumepHsblii yronosHslit kogeke (CIIA). M., 1969. C. 56-57.

% YronosHoe mpaBo Oypikyas3HbIX cTpaH. OO1mas yacth: COOPHUK 3aKOHOAATETBHBIX
aktoB. M., 1990. C. 159-160.

60 Tam xe. C. 94-95.
1 Tam xe. C. 174.



CrnenosaresibHO, 110 YrojloBHOMY 3akoHogarenberBy CIIIA Haka-
3yeMBbIMU CYATAIOTCS HE TOJIBKO (PU3NYECKUE, HO U IOPUANYECKUE
JIMLIA, OTBETCTBEHHOCTb KOTOPBIX 3a4aCTYI0 MCIIOJIb3YETCS B MH-
Tepecax rocyaapcrBa.

B yronosHom 3akoHogarenscTBe PpaHIMKM — POAUHBI TAK Ha-
3bIBAEMOM KOHTMHEHTAJIbHOM CUCTEMBI IIPABa, KOTOPAsi COXPaHU-
JIa MHOTHE YEPThl CPETHEBEKOBOTO (PPAHILy3CKOTO IpaBa, TaK ke
KaK U B YTOJIOBHOM 3akoHoaartesnbcTBe AHIu u CIHIA, opuan-
9YeCcKOoe JIMIIO PU3HAETCS CYOBEKTOM MPECTYIICHUs. YTOIOBHAS
OTBETCTBEHHOCTD I0PUANYECKUX JIUL] HE UCKJII0YAET OTBETCTBEH-
HOCTM KOHKPETHBIX I'paXkJaH 3a BUHOBHBIE JEWCTBUS, KOTOPbIE
CBSI3aHbl C HApYIIEHUEM AEWCTBYIOLUIETO YIOJIOBHOTO 3aKOHOAA-
TEJIbCTBA.

[Ipoext YK ®panuum 1989 r. momyckan yrogoBHyI0 OTBET-
CTBEHHOCTb IOPUIMYECKUX JIMII, U JIaHHOE MOJIOKEHUE HAIIO
CBO€ 3aKOHOfaTesIbHOe 3akperuieHne B HoBoM YK ®panuuun
1992 r., kotopsiil npuiien Ha cMedny YK 1810 r., npunsromy
B meprof npasiennss Hamoneona bonamapra. Pabora Haj Ho-
BbIM YK ®pannum Benack ¢ 1974 r. B cr. 121-2 gannoro Ko-
JIeKCa CKa3aHO, YTO I0PUIMYECKHE JINIIA, 32 UCKITIOYEHUEM TOCy-
JapCTBa, HECYT YTOJIOBHYIO OTBETCTBEHHOCT. [1pu 3TOM yrosos-
Hasl OTBETCTBEHHOCTb IOPUANYECKHUX JIUL] HE UCKJII0YAET YTOJIOB-
HOW OTBETCTBEHHOCTH (PU3NYECKUX JINLI, KOTOPbIE COBEPILNIIM TE
ke neiicTBus.%? Cucrema yroJIoBHbIX HaKa3aHUM, MPUMEH IeMbIX
K I0pUINYECKUM JIMIIAM, JOCTAaTOUHO pa3padoraHa. Tak, Harpu-

2 Hoswlit VronoBHbiit konekc @panuu. M., 1993. C. 9.



Mmep, cT. 131-39 YK ®panunu conepxut nepeyeHb BUJOB HaKa-
3aHUM, KOTOPBIE IPUMEHSAIOTCA K I0PUIUYECKUM JIMLAM: JIMKBH-
Janys I0pUIUIECKOro JIMLA; 3allpelieHre — OKOHYATEIbHOE WIN
Ha CPOK NMPOeCCHOHAIBHOMN MM OOILECTBEHHOH AESATEIbHOCTH;
KOH(pMCKaLMs NpeIMeTa, UCIIONb3YEMOT'0 AJ1s1 COBEPIIEHU ITpe-
CTYIUIEHHSI; apUIIMPOBaHME IPHUHSTOTO CyAeOHOTO IIOCTAHOBIIE-
HUS; 3aKPBITUE — OKOHYATEJIbHOE WJIM HAa CPOK COOTBETCTBYIO-
IMX NPEANpUATHil U 3aBesieHut, u ap.® Yaire Bcero 3a coep-
IIEHHbIE MPECTYIUIEHUS K IOPUANYECKUM JIMLIAM IPUMEHSETCS
YIOJIOBHOE HaKa3aHWe B BUjE MTpada, KOTOPbIM MPEeTyCMOTPEH
B cT. 131-37 nannoro YK.% ITpu atom cr. 131-38 npemycmat-
pUBaET MaKCUMaJIbHBIM pa3mep mrpada 1Jis OPUIUUECKUX JIULL,
OH PaBeH MATUKPATHOMY pa3Mepy mrpada, IpeaycMOTPEHHOIO
3aKOHOM ST (PUBUYECKUX JIHIL. 3

HeiictByloniee yroynoBHoe 3akoHonarenbctso OPI™ Gazupyer-
cs Ha ['epmaHckoM yrosoBHOM kozaekce 1871 r., B pegakumu ot
2 guBapa 1975 r., u Takxke nmpenycMaTpUBacT YroJIOBHYIO OT-
BETCTBEHHOCTh opuandeckux jui. IIpaBga, 3t BOmpockl, 1no
CpaBHEHMIO € yrojoBHbIMHU Koziekcamu CIITA u @panimm, meHee
popadOTaHbl; BUAMMO, CKA3bIBAETCS] OTCYTCTBUE MOJTHOW KO/IU-
(pukanuu yronosHoro 3akoHonarenbcrea PPl u mpotuBopeun-
BOCTb MHOTOUYMCJIEHHBIX YTOJIOBHBIX 3aKOHOB, KOTOPBIE IECTBY-
10T napayiensHo ¢ YK. Hanpumep, § 75 VK ®PI" npenycmarpu-

3 Tam xe. C. 25.
4 Tam xe. C. 24.
65 Tam xe. C. 25.



BaeT 0coOble MPENUCAHusI JIJIs1 OPTaHOB U UX IMPeJCTaBUTENCH,
COBEPIIMBIIMX JEUCTBHS, KOTOPBIE BIEKYT IPUMEHEHUE HOPM,
ycTaHOBJIEHHbIX YK.%

[lo yronoBHOMy 3akoHomarenbcTBY WTanuu ropuanyeckue
JIMIIA TaKKe MOTYT MPECNIEIOBATbCsl 32 MPECTYIUIEHUS, COBEP-
IICHHbIE UX MPEICTABUTEISMU WM APYTMMHU JIMLAMHU, C [IPUME-
HEHUEM YTOJIOBHOTO HaKa3aHUs B Buje mrTpada K NpearnpusTu-
aM, yupexaeHusam u ap. Tak, Hanpumep, B cT. 197 YK Ura-
suu 1930 r. roBopuTC, YTO NPEANPUATUS U YUPEKIECHUS, UME-
IOIIKe TIpaBa I0PUAMYECKOTO JIUIIA, eCITU OYIeT OCYKIEH 3a Mpo-
CTYIOK UX MPEICTaBUTENb, aIMUHUCTPATOP WIH JIUIO, KOTOPOE
HaXOAUTCSl B COCTOSIHUU 3aBUCHMOCTH, a CaM IPOCTYIOK SIBUT-
sl HapylIeHueM OOsI3aHHOCTEH, CBSI3aHHBIX CO CITyKEOHBIM I10-
JIO’)KeHHEM BUHOBHOTO, 0OSI3aHBI YILIATUTH MTpad, Koraa pusu-
YecKue JIUIa HerlaTeKecrocoOHHI. %7

SINoHCKOE yrojIoBHOE 3aKOHOMNATENBLCTBO, a TOuHee, YK Ano-
Huu 1907 1. ¢ U3MEHEHUsIMU, KOTOpble BHOCWIIMCH B 1921 1T,
1941, 1947, 1953, 1954, 1958, 1960, 1964, 1968 u 1980 rr., He
Mpe1ycMaTpUBAET OTBETCTBEHHOCTH I0PUIAYECKHX JIMII.

[Mo mBeiniapckoMy YroJoBHOMY IpaBy CyOBbEKTOM MPECTYII-
JIeHUsI MOKeT ObITh TOJBKO (prsndeckoe Juro. OIHAKO HEKOTO-
pbl€ CIEIMAIbHBIE 3aKOHBI KaK (PUCKAJIBHOTO, TAK U XO31CTBEH-
HOTO TpaBa YCTAHABJIMBAIOT YTOJIOBHYIO OTBETCTBEHHOCTb IOpU-

% Strafgesetzbuch. Miinchen, 1993. S. 49.
7 Uranpsmckuit YronoBHbIit kogekc 1930 . M., 1941. C. 47.



JMYECKUX JIMIT 32 TIPECTYITHBIE ESTHUS UX OpPraHoB. %

B yronosnom 3akoHoparensctBe Corpanuctuaeckoit Pecryo-
JIMKY PyMBIHUM UMEJIOCh CIIeIIMaIbHOE MOCTAaHOBJIEHUE, B KOTO-
POM OBbLIIM MPETyCMOTPEHbBI YTOJIOBHO-TPABOBbIE CAHKIIUU B OT-
HOIIIEHUU IOPUIMYECKOTO JIMIA C MOCEAYIOEH TUKBUAAIIUEN
ero umyiectsa. YTo ke Kacaercsl yroJOBHOIO 3aKOHOMATENb-
CTBa APYTUX OBIBIIMX COUATMCTUYECKUX cTpaH — [onbiu, Boi-
rapuu, Benrpuu, IOrocnasuu, MHP u nip., — To B cOOTBETCTBUU
C TIPUHIIUIIOM JIMYHON OTBETCTBEHHOCTH CYOBEKTOM MPECTYTLIIe-
HUS B JAHHBIX TOCYIAPCTBAX MPU3HABAIOCH TOJBKO (PH3HUECKOe
JIMIIO, COBEPIIUBIIEE OOIIECTBEHHO OMAacHOE AesHUe, B CBS3U
C YeM HCKJII0YaIach YroJoBHAsi OTBETCTBEHHOCTD I0PUIMYECKUX
il (YYpexAeHUN, PeANpUsATUI, OpraHu3alui U T. 1.). AHa-
JIOTUYHO PEIaJiCsl BOITPOC O CyObEKTe MPECTYIUIEHHS B pecITyO-
mukax CCCP, a HplHE — B YTOJIOBHOM 3aKOHOJIATeIbCTBE CTPaH
ommxHero 3apyoexbs (CHI).

XoTs npodiemMa MpU3HaHUsI CYyObEKTOM MPECTYIUICHUSI I0pU-
JUYECKUX JIUI] B YTOJOBHOM 3aKOHOJATEeNhCTBE MHOTHMX TOCY-
JApCTB OCTAeTCs1 OTKPHITOM, MOABJIsAI0IIee OONBIIMHCTBO 3apy-
O€KHbIX I0PUCTOB CKJIOHSIIOTCSI K TOMY, UTO YTOJIOBHYIO OTBET-
CTBEHHOCTD 32 MPECTYITHBIE JEeSTHUSI MOXKET HECTU TOJbKO BMe-
HsieMoe (PU3UUECKOE JIUIIO — YEJIOBEK.

CyObeKTOM TPeCTYIUICHUSI MOXET ObITh MPU3HAHO (hr3nye-
CKO@ JIUIIO, JOCTUTIIIee KO BPEMEHU COBEPIIIEHUS MPECTYIIICHUSI
YCTaHOBJIEHHOTO 3aKOHOM BO3pacTa. ITO — OMHO W3 HEOOXOIU-

o8 CoBpemeHHOe 3apyOesxHoe yroioBHoe mpaso. T. 2. M., 1958. C. 317-318.



MBIX YCJIOBUI MPUBJIEUEHUS JIMLA K YTOJIOBHOM OTBETCTBEHHO-
cti. Bo3pact, ¢ KOTOporo Hacrymaer Takas OTBETCTBEHHOCTb,
B Pa3JIMUHBIX CTpaHax OmpeleisieTcsl no-pasHomy. B ocHoBe
OIpe/IeNIeH!sI BO3PACTa, KaK IIPABUJIO, JIEKUT YPOBEHb CO3HAHU S
HECOBEPIIIEHHOJIETHETO, T. €. CIIOCOOHOCTh TAHHOTO JIUIIA TIPaK-
THYECKU OCO3HABATh MPOUCXOJIAIIECe B OOLEKTHBHOM MUpPE U B
COOTBETCTBUM C 3TUM OCMBICJICHHO U 1IEJIEHAITPABJIEHHO COBEP-
11aTh T€ WIW UHBIE IEICTBUS, & TAKKE MOCTYIKH.

B yronosHom 3akonopatenbctBe CIHA, Hanpumep, oOrmmid
BO3PACT, C KOTOPOTrO JIMIIO MOXET OTBEYATh 32 COBEPILIECHHBIE
MPECTyIUIeHUs] MO (peiepaIbHOMY YIrOJJOBHOMY 3aKOHOAATENb-
ctBy U 1o 6onbimHCTBY YK miratoB, mpegycmotrpeH ¢ 16 Jer.
Tak, B c1. 4.10 IIpumepnoro YK CIIA roBopurcs, 4to JULO HE
MOXET ObITh CYAUMO, a TaKXke OCYKJEHO 32 COBEPIICHHBIE T0-
cAraTeabCTBa BO BMEHSIEMOM COCTOSIHWM, €CJIM OHO HE JOCTHI-
70 Bo3pacta 16 5iet. OgHako B yroJOBHOM 3aKOHOAATEbCTBE
HEKOTOPBIX IITATOB, U B yacTHOCTH B cT. 30.00. YK Hyio-Mopka,
MUHHUMAJIbHBIM BO3PACT YTOJIOBHOW OTBETCTBEHHOCTH 3a TSKKOE
yOMICTBO YCTaHOBJICH ¢ 13 JieT, XOTs 00mas OTBETCTBEHHOCTD
npegycMoTpeHa ¢ 16 ner.””

CyObekToM mpectyruienus 1o aenctyommemy YK dpannumn
MpU3HaeTcs Juio, gocturmee 13-nerHero Bodpacra. Ho yro-
JIOBHOE HaKa3aHUe, MPUMEHSIEMOE K HECOBEPILIEHHOJIETHAM IMpe-
CTYIIHHMKaM, SIBJISIETCS] MEHEE CYPOBBIM IO OTHOLIEHHUIO K B3pOC-

9 ITpumepnslii yronosuslii kogeke (CIIA). C. 90.
0 VronosHoe npaBo OypxyasHbix crpat. C. 96.



JIbIM JIMLIAM, COBEPLUMBIIUM MPECTYILICHUE.

[Mo yronosaomy 3akonopatensctBy PPI” cyObekToM mpecTyt-
JIEeHUs1 TIpU3HaeTcs (PU3MYecKoe BMEHSIEMOE JIMIIO, JIOCTUTIIIEe
Bo3pacta 14 ner. [laHHOe NOJI0KEHUE peryaupyercss 3akoHOM O
Cy/lax MO JeJIaM O HECOBEPILIEHHOJIETHUX, HA YTO YKa3blBaloT § 10
u § 19 VK ®PI' (B pepakimu ot 2 ssHBaps 1975 r.). B cucremy xe
OOIIMX CYyAOB BKJIIOUEHBI KAK CAMOCTOSITeJIbHbIE TIOIpa3/Ie/ICHHS
Cy/Ibl IO JIeJIaM HECOBEPILIEHHOJIETHUX,, KOTOPbIE PACCMaTPUBAIOT
Jiesia O MPecTYIVICHUsIX JaHHBIMU JIMIIaMU B Bo3pacte oT 14 1o
18 ner.

B fAnonun yronoBHasi OTBETCTBEHHOCTh HACTYIAET TaK ke,
kak u B OPT, ¢ 14 ner. B ct. 41 YK Anonuu roBoputcs, 4to aeu-
CTBUsI, COBEPIIIEHHBIE JIMIIOM, HE JOCTUTIIIMM Bo3pacta 14 jer,
HE SIBJISIIOTCSI YTOJIOBHO HAKa3yeMbIMH. !

[To yronoBHOMY 3aKOHOAATENILCTBY AHIIUU CYOBEKTOM IIpe-
CTYIUIEHU 10 001meMy (IpereJeHTHOMY ) MpaBy yrojoBHAs OT-
BETCTBEHHOCTh MOXET Hactymnarb ¢ 10-jeTHero Bo3pacra, a B
pPaHHUI UCTOPUYECKUI TIEPHO]] OHA UMeJia MecTo ¢ 8 Jet.’? Beu-
Jly OTCYTCTBUSI IO HACTOSILIETO BpEMEHU B AHIVIUM YTOJIOBHOTO
KOJIEKCa U TMOJTHOM CUCTEMAaTU3allui YTOJIOBHOTO 3aKOHO/ATEb-
CTBa, BO3PACT, C KOTOPOTO JIUIIO MOXKET CUMTAThCSA CyObEKTOM
MPECTYIUICHU ], ONPEAEIISIOT MHOTOUHCIIEHHBIE YTOJIOBHBIE 3aKO-
Hbl. Tak, K MOJIHOW YrOJIOBHOW OTBETCTBEHHOCTH B AHIVIUUA MO-

7! Tam xe. C. 303.

2 I'puwaes I1. H. YronoBHO-IIPABOBEIE TEOPHH U YTONOBHOE 3aKOHOIATEECTBO Oyp-
’Kyas3HbIX rocynapcts. M., 1959. C. 110.



TyT OBITH MPUBJICUEHBI JIMIIA, IOCTHUTIIIME Bo3pacTta 17 ner.”?

Wpnanaus — oHO U3 HEMHOTUX 3aMa/IHOEBPOIENUCKUX TOCY-
JIApCTB, TJIe YTOJOBHASI OTBETCTBEHHOCTh MOKET HACTYMATh C 7-
JeTHero Bo3pacTta. [Ipu 3Tom yronoBHoe 3akoHOAATeIbcTBO Mp-
JIAHJIMY TIO-TIPEKHEMY OCTaeTCsl HEeKOMU(PUITMPOBAHHBIM U TaM
JEVCTBYIOT KaK CTapble aHIJIMICKKUE YTOJOBHBIE 3aKOHBI, TaK U
HOBBIE UpnaHjckue.

YronoBHasi OTBETCTBEHHOCTh B BO3pacte 7 JIET JOIyCKaeTCs
takxe B Erunre, JluBane, Vpake u psje npyrux rocymapcrs. >
OnHAKO K TIOJIHOW YTOJIOBHOW OTBETCTBEHHOCTU B OOJIBIIIHMH-
CTBe 3apyOeHbIX CTPaH MOTYT ObITh PUBJICYECHBI JIUTIA, TIOCTHUT-
1Me, Kak npasuiio, Bozpacra 16—17 ner (CIIA, Aurnus, Janus,
Benwrus, I'penus, Erurier u ap.).”¢

CornacHO yroJloBHOMY 3aKOHOIATENTbCTBY PUHIISHIUY CyOD-
€KTOM IPECTYIUICHUS TPU3HAETCS JIMIIO, JOCTUTIIIee Bo3pacTa 16
ser. B YK ®unnsaaauu 1894 r. ¢ nociaeayommmMy MHOTOUUCTIeH-
HBIMU M3MeHeHusiMu B § 1 OOIeld YacTi TOBOPUTCS, UTO Jies-
HUSl, KOTOPbIE COBEPILAIOTCS JIETbMU A0 JOCTUAEHUS 15-neTHe-
r0 BO3pacTa, HE BJIEKYT YTrOJIOBHOTO HaKa3aHUs. '/

B psne crpan EBponbl 1 A3um cOBpeMeHHOEe YrojIoBHOE Tpa-

& Kypc coserckoro yronosHoro npasa. C. 398.

"4 Pewemmnuros ®. M. [TpaBoBbie cucremsl crpad Mupa: CripaBounuk. M., 1993. C.
82.

75 Muonmuosckuii A. A. Yuenue o MIPECTYIJIEHUH 110 COBETCKOMY YTOJIOBHOMY ITpa-
By. C. 298.

6 Kypc cosetckoro yronosHoro npasa. C. 398.

7 CospemeHHoe 3apyoOesxxHoe yroioBHoe mpaso. C. 80.



BO BO3HHUKJIO M Pa3BUBAJIOCh KaK MPABO COIMAIUCTUYECKOTO TH-
ra 1 MOo3TOMY MPUHIUITUATIBHO OTJIMYAETCsI OT YTOJIOBHOTO Tpa-
Ba Anrmu, CIOA, ®panuuu, OPI', Anonuu u 1. A. Tak, yronos-
HOE 3aKOHOJIaTeJIbCTBO, Hanipumep, Benrpuu, Pymbinun, KH/IP,
Bonrapuu u 1pyrux cTpad cyObeKTOM MPECTYIUIEHHs TIPU3HAET
(puzmueckoe o, kak mpaswiio, B Bospacre 14 ner. B YK bon-
rapuu COIEPJKUTCS YKa3aHUE, YTO YrOJIOBHAsSI OTBETCTBEHHOCTh
HECOBEPIIEHHOJIETHUX B Bo3pacte oT 14 10 18 sier HacTynaer B
TOM CJIy4ae, €CJii OHU BO BPEMSI COBEPILIEHUS TPECTYIIEHU S TO-
HYMaJIM coBeplaemMoe aesiue. B OpBmenn YexocnoBakuu yro-
JIOBHas1 OTBETCTBEHHOCTh ObLIA TIperycMoTpeHa ¢ 15 ner; B MoH-
roymmu — ¢ 16; B [Tosnbine — ¢ 17 ner, a OTBETCTBEHHOCTD JIUII, CO-
BEPIIMBIIMX NIPECTYIUIEHUA B Bo3pacte ot 14 no 17 ner, npeny-
CMOTpEHa CelaIbHbIM 3aKoHOM; Ha KyOe — ¢ 16 e, a 3a o1-
JIeJIbHBIE CHELMAILHO MPEAYCMOTPEHHbIE B 3aKOHE MPECTyIUIe-
Hus — ¢ 14 ner.”

YcranoBnenue onuHakoBoro Bo3pacra (14—16 ner), ¢ HacTyn-
JIEHEM KOTOPOTO JIMIIO, COBEPILIMUBIIEE MPECTYIUIEHUE, PU3HA-
BaJIOCh CYyOBEKTOM MPECTYIUICHUS, B YTOJIOBHBIX KOJIEKCAaX CTPaH
CHI o6bsicusiercs ux npunsatueM B 1960—1961 rr. B nepron ax-
TUBHOM CUCTEMaTU3allMK U KOAU(UKALIUM YTOJIOBHOTO 3aKOHO-
narensctBa B CCCP. Tak, B VK Vkpanne! 1961 r. cr. 10 npeny-
cMaTpHBaia HACTYIJIeHHE OOIEel YroJIOBHOM OTBETCTBEHHOCTH

B r eavpep M. A. 1) YronoBHOe MpaBoO 3apyOeKHBIX COIMATUCTUYECKHX TOCY-
papere. M., 1973. C. 79-80; 2) Bonpockl IpecTyIIeHUs] ¥ HaKa3aHUs 110 3aKOHOA-
tesaberBy CCCP u npyrux coumanuctuyeckux crpad. M., 1985. C. 42.



B Bo3pacrte 16 JieT, a 3a NpecTyIUIEHU s, IPEACTABIAIONIME ITOBbI-
IIEHHYIO OOIIECTBEHHYIO OMAcHOCTh, — ¢ 14 niet.”® Crates 10 YK
1961 r. rocynapctBa MonmoBa Takxke Mpu3HaBada CyObEKTOM
NPECTYIUIEHNs] HECOBEPILIEHHOJIETHUX B Bo3pacte 14—16 sier.®°
Cregyer OTMETUTD, YTO MaJlOJIeTHUE, HE JAocTurive 14-jierHe-
r0 BO3pacTa, MO YTOJIOBHBIM KOJEKCaM OBIBIIMX COIO3HBIX pec-
nyOJIMK yrOOBHOM OTBETCTBEHHOCTH HE TIOIIEKAT, K HUM MOTYT
NPUMEHSATHCS JIUILb MePbl OOLLECTBEHHOTO UJIM BOCITUTATEbHO-
IO Xapakrepa.

B nacrosmee Bpems B Poccuiickont ®Penepaim U cTpaHax
OKHero 3apyOekbsl BeJeTCsl akTUBHAsI padoTa MO COBEpILIEH-
CTBOBaHMIO YTOJIOBHOTO 3aKOHOJATENILCTBA. YTOUYHSAIOTCA U JE-
TAJIM3UPYIOTCS MHOTME MHCTUTYTHI YTOJIOBHOT'O IIPaBa MPUMEHM-
TEJIbHO K HOBBIM YCJIOBUSIM, U B YaCTHOCTH BOIIPOCHI, CBSI3aHHbIE
C TMPUBJIEYEHUEM JIMIIA, COBEPIUMBILETO MPECTYIUIEHHEe, K Yro-
JIOBHOM OTBETCTBEHHOCTU. SIpKMM IPUMEPOM, B CBSA3M C 3TUM,
moxeT ciayxuth YK Pecnyonuku Y30ekucraH, npuHATHIA 22
ceHTs10ps 1994 r. u BcrynmBimi B cuity ¢ 1 ampenst 1995 1. B ot-
JIM4uMe OT MpealIecTByoIIel peaakiumy, B cT. 17 nannoro YK Ha-
CTYILJIEHUE OTBETCTBEHHOCTU IPELYCMOTPEHO 3a YMBIIIJIEHHOE
yOHMIACTBO MPH OTATYAIOIIUX 00CTOSATENbCTBAX (U. 2 €T. 97), ecm
JIMILy, COBEPIIMBILEMY YKa3aHHOE MPECTYIJIEHUE, UCTIOTHUIIOCH

7 Vronosusiii KOZIeKC YKpauHbl (C U3MEHEHUSIMU U JIOTIOTHEHUSIMU 110 COCTOSTHUIO
Ha 15 sauBapa 1995 r.). Xapekos, 1995. C 11.

80 Vronossiit kogexc Pecry6mmku MonoBa (0(hHIHaIsHbIA TEKCT C N3MEHSHUSIMA
u jjononHenusiMy Ha 1 mapra 1994 r.). Kummnnes, 1994. C. 212.



13 ner. OO1ielt yroloBHOM OTBETCTBEHHOCTH MOJIEKAT (hu3nude-
CKHUe JIUIa, KOTOPBIM JI0 COBEPILIEHUS MPECTYIUIEHUSI UCTIOTHU-
Jochk 16 Jier, a 3a Oosiee TSKKUE TPECTYIUICHUs CYObEKTOM Ipe-
CTYIUICHUsI TPU3HAETCS JTUIO B Bo3pacTe 14 ner.?!

Hapsiny ¢ paccMOTpeHHBIMU TTPU3HAKAMHU, CYOBEKT MPECTYTI-
JIeHUsI TOJKEH 00Ja/iaTh elle OJHUM — COCTOSITHUEM BMEHSIEMO-
CTHU, T. €. OTJaBaTh OTYET CBOUM JECUCTBUSM U PYKOBOIUTH UMHU.
HeBmeHsiemble JvIla He MOTYT MPU3HABATHCS CYOBEKTaMU Tpe-
CTYIUICHUsI, 2 IOTOMY OHH He TO/IJIeKaT YTOJIOBHON OTBETCTBEH-
HocTH. K HUM NPUMEHSIOTCS JIUIITh MEPbI MEIUIIUHCKOTO XapakK-
Tepa, TaK KaK He SIBJISIOTCS HaKa3aHWEM 3a COBEpIIIeHUe Ipe-
crymenus. Cama xe ¢opMysa HEBMEHSIEMOCTU TPAJUIIMOHHO
paccMaTpuBaeTCsl B YTOJIOBHOM MPaBe KaK COBOKYMHOCTh MeIH-
IIUHCKOT'O U I0PUUYECKOTO0 KPUTEPUEB, XapaKTePU3YIOIIUX TICH-
XMYECKOe COCTOSIHME JIMIIA BO BPEMSsI COBEPIIIEHUsI UM MPECTYTI-
JIeHU 1, C KOTOPBIM 3aKOH CBSI3bIBAET UCKJTIOUEHUE YTOJIOBHOM OT-
BETCTBEHHOCTH.

B 3apyOexHOM YroJOBHOM 3aKOHOJATEILCTBE ITU BOIPO-
Chl Ha OIpPEJIC/ICHHBIX 3Tarax Pa3BUTHS YEJTOBEUECKOro oOIe-
CTBa pellajuch rno-pasHomy. B Gonee paHHee Bpemsi B COOT-
BETCTBUHU C PEJIMTMO3HBIMU B3MJIIJaMU OOIIIECTBA OMACHBIE JIEH-
CTBUSI TICUXUYECKHUX OOJIbHBIX BOCITPUHUMAJIICH KaK «Oecooiep-
KUMOCTh» .32 [ToaToMy TpeOoBaHMe, YTOOBI TyITIeBHOOOIbHBIE 32

81 Vromopmbiit koziekc Pecniy6iuku V36ekucran. Tamkent, 1995. C. 170.

82 Jynuy 4. P. IIpo6nema BMEHAEMOCTH B TEOPHH U IPAKTUKE CyIeOHOH ICHXUaTPHN.
M., 1966. C. 26.



COBEpIIIEHHbIE JESTHUS, COIepKalllue MPU3HAKU MPECTYIUIEHUS,
HE MOJIeXkAaI YTOJIOBHOW OTBETCTBEHHOCTH, — IMPOrPECCUBHOE
nojioxkenue, Tak kak B Esporie B XVIII B. yrosnoBHas orBer-
CTBEHHOCTb JIUII, OONEIONIUX TICUXMUECKUMH O0sIe3HsMHU, Oblia
JOCTATOYHO YACTBIM SIBJIEHHEM, 2 OCBOOOK/IEHHE TAaHHOW Kate-
TOPUH JIUII CIIY4aJIOCh IOBOJIBHO PEIKO U PACCMATPUBAIOCH KaK
UcKmoyeHue. 3

®panny3ckuit YK 1810 r. oqHUM U3 NEPBBIX B UCTOPUH yTO-
JIOBHOTO 3aKOHOJIATEJIbCTBA MCKJIIOUMJI YTOJIOBHYIO OTBETCTBEH-
HOCTh B OTHOIIIEHUH JIHII, KOTOPbIE COBEPIIWIN JIESHUS, CONEP-
JKalue MPU3HAKU TPECTYIJIeHUsI, B COCTOSIHUU JyIIIEBHOU 00-
ne3nu. B cr. 64 nannoro Konekca roopurcs: «Het Hu npectyn-
JIeHW s, HU TPOCTYIIKA, €CJIM BO BPEMsI COBEPIIICHUsI IesTHUS 00-
BUHSIEMBIN ObUT B cOCTOSIHUM Oe3ymusi».®* Omnako YK ®pan-
nuu 1810 r., a Takke benbruiickuid yroioBHbIM Kojeke 1867 r.,
lonnanackoe ynoxenue 1881 r., Hopexckoe ynoxenue 1902 r.
JU1s1 OTIpE/IeNIEHU s IOHSITUSI HEBMEHSIEMOCTH TOJIb30BAJIUCH B OC-
HOBHOM MeJMIIMHCKUM KputepueMm. B XX cronerunt 60IbITNH-
CTBO YIOJIOBHBIX KOJICKCOB 3apyOeKHBIX TOCYIapCTB JJIsI OIpe-
JeJIEHNUS1 COCTOSIHUSI HEBMEHAEMOCTH HCTIONIb3YET HE TOJIBKO Me-
JTUITUHCKUN, HO ¥ TICUXOJIOTMYECKUI KPUTEPH, KOTOPbIE B COBO-
KYITHOCTH 00pa3yloT OUOJIOrO-TICHXOJIOTHMYECKIA, WA CMEIIaH-
HBIN, KPUTEPUL.

83 IMuonmroscruii A. A. Vaerue o MPECTYIJIEHUH IO COBETCKOMY YrOJIOBHOMY Ipa-
By. C. 285.

84 Ppanuy3ckuil yronossiii kopeke 1810 roma. M, 1947. C. 115.



Tak, oO1IuMiA KpUTEpU HEBMEHSIEMOCTH TIPEAYCMOTPEH B UTa-
abssHCKOM YK 1930 1., cT. 88 KOTOpPOro ykasblBaerT: «...He SIB-
JISIETCSI BMEHSIEMBIM TOT, KTO BO BPeMsl COBEPIIICHUsI JEUCTBUS
HAXOWJICS BCJIeACTBHE OOJIE3HU B TAKOM AYIIEBHOM COCTOSTHUM,
41O OBLJIA UCKIJTIOUEHA CIOCOOHOCTh IOHUMATh U KeJaTh». % B co-
otBeTcTBUH CO CT. 85 YK UTanu HeBMeHsieMoe JIMIIO OCBOOOXK-
JaeTcsi OT YTOJIOBHOTO HaKa3aHMsl, TaK Kak He sIBJIseTcsl CyObek-
TOM nipectyrieHus.® Bmensiemocts nanHblii Kopekce cBsi3biBaeT
TaKXke€ C BO3PACTOM, CUMTAsi HEBMEHSEMbIMU JIUI, KOTOPbIM HE
VICTIOJIHWJIOCh BO BPEM$I COBEpPILEHUS IIpecTyIuieHus 14 ner.

OOmii KpUTepuil HEBMEHSIEMOCTH IIPEAYCMOTPEH U B IIBEH-
napckoM YK 1937 r. ¢ usmenenusimu ot 5 okts16pst 1950 r. Co-
racHo cr. 10 mannoro YK, HanmMno HEBMEHAEMOCTh, €CIIA BU-
HOBHBII KO BPEMEHU COBEPILEHUS IESHUSI HAXOAWICS B COCTO-
SIHAY TyIIIEeBHOW OOJIe3HH, CIa00yMUsI WITH TSKEJIOrO PaccTpoid-
CTBa CO3HaHUs1, KOrJja BCIEACTBUE ITOTO COCTOSIHUS JIULIO HE MO-
JKET OCO3HABATh HEMPABOMEPHOCTh CBOETO JIESTHUS JIMOO PYKO-
BOJWTH CBOMMH JeUCTBUSIMH. 3

B yronoBHOM 3akoHOAATeNbCTBE AHIVIMM, KOTOPOE B HACTOSI-
111ee BpeMsi OXBaThIBAET MIOUTH BCE OCHOBHbIE MHCTUTYThI O011Iei
YacTu, KpUTEPUU HEBMEHSEMOCTU C(OPMYJIUPOBAHbI HEOIpe-
JETEeHHO W, KaK MPaBHJIO, ONMCAHBl B CyA€OHBIX MpereeHTax.
HeBMeHsieMbIMU, HanlpUMep, MOTYT MIPU3HABATLCS TOJIBKO JIMIIA

8 Yranpsanckuit yromnoBHsli kogeke 1930 roga. C. 24.
8 Tam xe, C. 23.
87 CospemeHHoe 3apy0OesxHoe yroioBHoe mpaso. C. 320.



¢ nedpekTaMM B MHTEIIEKTYaJIbHOM 00JIaCTH; pacCTPOMCTBO Xke
SMOIIMI M BOJIM JIOMTYCKAaeTCs BOOOIE HE MPUHUMATh BO BHU-
Manue. [IpaBoBble MPeanoCbUTKY HEBMEHSIEMOCTH M3JIOKEHbI B
«mnpaBunax Mak-Harena» 1843 r.

C OTBETCTBEHHOCTHIO ¥ BUHOM JJOCTATOUHO TECHO CBSI3aHO TIO-
HATHE HEBMEHSAEMOCTH B YroJIOBHOM 3akoHoparenabcTse CIHA.
ITpumepnsii YK (CIIA) B 1. 1 ct. 4.01. ontpenesnsier HeBMeHs1e-
MOCTb TAKMM 00pa30M: JIMIIO HE MOXET OTBEYaTh 3a MPECTYILIe-
HHE, BO BpeMsI KOTOPOTO OHO BCJIEACTBHE IICUXUIECKOW OOIe3HU
WIN HETIOJTHOLIEHHOCTH B CYIIECTBEHHOU CTETIEHU JIMILEHO CIIO-
COOHOCTHM OTAaBaTh ceOe OTYET B MPECTYMHOCTU (YIPEYHOCTH)
CBOMX JIEMICTBHIA WJIM COTJIACOBBIBATH CBOE MOBEJCHUE C TPeOo-
BaHMAMU 3aKoHa.®® OMHAKO /10 CMX MOP BO MHOTHX IITATaX MPU
pELIEHUH BOITPOCa O BMEHSIEMOCTH CY/Ibl UCXOAST U3 aHIJIMICKO-
IO MPEeLEeICHTHOrO 3aKOHOIATEIbCTBA, U B YACTHOCTH BBIIIEYIIO-
MSIHYTBIX «IpaBusl Mak-HateHa», 1ojib3ysiCh IPU 9TOM M TOHSI-
THEM YMEHBIIIEHHON BMEHSIEMOCTH.

Hesmensemocts B YK ®PI perynupyerca § 20, rae roBoput-
Cs1, YTO BUHA OTCYTCTBYET, €CJIM JIUIIO B MOMEHT COBEPIIIEHUS Jie-
SIHUSI BCJIEJICTBUE OOJIE3HEHHOTO TICUXMUYECKOTO PaccTpOiCTBa,
DIyOOKOTO PacCTpOMCTBAa CO3HAHMS WM CIa0OyMUsi, a Takxke
APYTOro TSDKEJIOrO MICUXUYECKOTO OTKJIOHEHH T He CIOCOOHO 0CO-
3HaBaTh MPOTUBOIPABHOCTb CBOMX JEWCTBUM UJIM OTaBaTh cede
OTYET B CONESIHHOM. %’

88 ITpumepnslii yronosuslii kogeke (CIIA). C. 80.
% Vronoeroe npaBo OypxyasHbix crpat. C. 229.



[To yronoBHOMY 3aKOHOHNATENLCTBY SMOHMM HEBMEHsIEMBbIe
JIMIIA, COBEPIIUBIINE MMPECTYIUICHHUE, HE MOJJIEKAT YTOIOBHOMY
HAKa3aHUIO W, CJIEIOBATENIbHO, HE SIBJIIOTCS CyObEKTaMHU Ipe-
crymienus (B 4. 1 cr. 39 YK dAnonun).*®

JleTanbHBIN aHATIM3 YTOJIOBHOTO 3aKOHOJATENILCTBA 3apyOexk-
HBIX TOCYJapCTB TIOKA3bIBAET, YTO B HEKOTOPBIX CTPaHaX, KaK B
NPOIILJIOM, TaK U B HACTOSIIIIEE BPeMsl, BOIPOCHI, CBSI3aHHbBIE C
COBEpIICHUEM JIMIIOM TPECTYIUIEHUs] B HEBMEHSIEMOM COCTOSI-
HUM, JOCTATOYHO YETKO 3aKOHOJaTeJieM He pa3padoTaHbl JTUOO
BOOOIIE HE PElIeHbl, a 3TO UMeET MPUHIUIHUAIBHOE 3HAUCHHE
IUTs TIPUBJICYEHUsI K YTOJIOBHOW OTBETCTBEHHOCTH W OIpeJielie-
HUS HAKA3aHUS.

Tak, B HoBoM YK ®pannuu 1992 r. 3akoHogaresn s nonbiTai-
cs1 BOCHOJTHATH YIYyIIeHHBI mpooden. B cr. 122-1 roBopurcs:
«He mopjiekuT yrolnoBHOW OTBETCTBEHHOCTH JIMIIO, KOTOPOE B
MOMEHT COBEpILIEHHS AeSTHUSI HAXOAUJIOCh B COCTOSIHUU TICUXH-
YEeCKOTrO WM HEPBHO-TICUXUYECKOTO PACCTPONCTBA, JIMIITUBIIIETO
€ro CroCOOHOCTU OCO3HABaTh WJIM KOHTPOJMPOBATH CBOM JIEH-
CTBHSI»."!

B moTiaHackoM yrojioBHOM 3aKOHOJATENLCTBE IO CUX TOP
HET MOHATHS YMEHBIIIECHHON BMEHSEMOCTH. 2

A Bor, HanipuMmep, YK IIsenuu 1965 r. He conepKUT MOHATUS
HeBMeHsieMocTH. K jriiam, COBEpIUBIIUM MPECTYIICHUS O]

% Tam xe. C. 303.
! Hosmiit VronosHsiit konekc @pannuu. C. 10.

2 Pewemmnuros @. M. [IpaBoBbie cuctemsl crpan mupa. C. 33.



BIMSIHUEM AYIIEBHON OOJIe3HW, YMCTBEHHOW OTCTAJIOCTH WU
JPYyroro HEHOPMAaJIbHOTO TICUXUYECKOTO COCTOSIHUSI, TTPUMEHSI-
I0TCSI MEphl CYJIcOHOrO pearupoBaHusi. B 4mciio 3Tux Mep BXO-
JUT, KaK [paBUJIO, OT/1a4ya MOJl OTBETCTBEHHBIM HAJ30P B MOPSI-
K€ OIEeKU HaJ TyIIEBHOOOIBLHBIMU JIUIIAMH, KOTOPHIE HAITPABIIsI-
I0TCS 17151 aMOYIaTOPHOTO TICUXUATPUIECKOTro JieueHus . %3

B yroioBHBIX KOJEKcax OBIBIIMX COIUAUCTUYECKUX CTpaH
MIOHSATHE HEBMEHSIEMOCTH 10 CBOEMY COZIEPKaHUIO MaJIO YEM OT-
JIMYaeTCsi OT OHSATHUSI, KOTOpoe JaHO B OCHOBaxX yroJIOBHOIO 3a-
kononaresbctBa Cowo3a CCP u coto3Hbix pecryonmuk 1958 ., xo-
TS ¥ UMEET CBOM crienupuueckre 4epThl. B 3Tux crpaHax HeBMe-
HsIEMbIE JIMIIA, COBEPILUMBIINE MPECTYIUIEHUS, HE MOABEPraloT-
Cs1 YTOJIOBHOM OTBETCTBEHHOCTH M HakazaHuwo. Tak, B cT. 7 YK
MHP 1961 r. ckazano: «He npu3HaeTcsi BAHOBHBIM M HE TOJI-
JISKUT YTOJOBHOM OTBETCTBEHHOCTHU JIMIIO, KOTOPOE BO BpeEMs
COBEpIIeHHUsI OOIIECTBEHHO OIMACHOTO JIesTHUSI HAXOJUIIOCh B CO-
CTOSIHUM HEBMEHSIEMOCTH, TO €CTh HE MOIJIO OTJaBaTh cede OT-
YeT B CBOMX JICUCTBUSIX UM PYKOBOIUTH UMHU, BCIIEICTBUE XPO-
HUYECKOH yIIeBHOW OOJIe3HU, BPEMEHHOIO PacCTPOMCTBA Iy-
IIEBHOM [IESITEJIbHOCTH, CA00yMHsI UM WHOTO OOJIE3HEHHOTO
cocTostHUSI».** Takum 00pa3oM, MoHATHE HeBMeHsieMocTH B YK
MHP TOX%1€CTBEHHO MOHATHIO, KOTOPOE aeTcs B CT. 11 Bbliie-

93 Jteiikuna H. C. JlwanocTs MPECTYNHUKA U YTOJOBHAasl OTBETCTBEHHOCTh: JIOKT.
guc. JI.,1969. C. 255.

9% VronoBHbIi KogeKe MOHIOMbCKO HaponHoii Pecrry6mikn (opunmaibHbI TEKCT
C U3MEHEHUsIMU U JoNoMHeHusAMH Ha 1 mast 1967 r.). Vnan-Barop, 1969. C. 9.



ynoMsaHyTbIX OcHoB 1958 r. HopMBbl aHaJIOTMYHOTO coAepKaHus
HEBMEHAEMOCTU WM B HECKOJIBKO MHOW MHTEPIPETALMA UMEIOT
MECTO B yrOJIOBHBIX Kojekcax bonrapuu, ObiBiieir YexocnoBa-
KHMU U APYTUX CTpaH. B oTHOLIEHUM ke JInL], KOTOpbIE COBEPLIN-
JIY IPECTYIJIEHUS B COCTOSIHUY BMEHSAEMOCTH, HO JIO BHIHECEHU S
CYAOM TIPUroBopa ObLIM MPU3HAHBI HEBMEHSIEMBIMH, TIPAMEHSI-
I0TCS1 IPUHYAUTENIBHBIE MEPBl MEULIMHCKOTO XapaKTepa.

Cnenyer OTMETUTB, UTO B YrOJIOBHBIX KOZIeKCax BeHrpuu u
FOrocnaBum nperycMOTpeH UHCTUTYT YMEHBIIIEHHO! BMEHAEMO-
CTH, KOTOPbIM, KaK IPaBUJIO, ABJISETCS OCHOBAaHUEM ISl CMATYe-
HUs HakazaHus. CremoBaTesbHO, €M JIMIO COBepIIaeT ooIie-
CTBEHHO OMNAaCHOE JiesIHUE BCJIEACTBUE IyIIEBHOI O0Ne3HH, ca-
60yMHsI NI BpEMEHHOTO PACCTPOWCTBA CO3HAHUS, COTIACHO TIO-
HATHIO 00 YMEHBIIIEHHOW BMEHSIEMOCTH OHO TPHU3HAETCS CyOb-
€KTOM IPECTYILICHUS.

[ToHATHE HEBMEHSAEMOCTH B HOBBIX YIOJIOBHBIX KOZEKCAax
crpad CHI' B OCHOBHOM aHaJIOTMYHO MOHATHI HEBMEHAEMOCTH,
kotopoe omnpefeneHo cT. 11 Ocno 1958 r. Tak, B cT. 18 YK Pec-
nyOnmuKy Y30eKucTaH ckasaHo: «He MomiexxuT oTBeTCTBEHHO-
CTH JIULI0, KOTOPOE BO BPEMSsl COBEPIIEHHs OOLIECTBEHHO Omac-
HOT'O IESIHN S HAXOWJIOCh B COCTOSIHUM HEBMEHSEMOCTH, TO €CTh
HE MOIJIO CO3HABATh 3HAYEHNE CBOMX JIEMCTBUM UM PYKOBOAUTD
VMM BCJIEJICTBHE XPOHUYECKOW TICUXMUECKOM OOJIE3HU, BpEeMEeH-
HOTO PacCTPOWCTBA NCUXMKH, c1aboymusi MO0 MHOro Ooses-
HEHHOTO TICMXHUYECKOTo paccTpoicTBax».”> dopmyina HeBMeHsie-

93 VronoBHblii KOIEKC Pecniyomuku Y36ekucran. C. 172.



MOCTH aHAJIOTUYHOTO CONep:KaHUs C HEOONBIIIMMH PeIaKIIMOH-
HBIMH OTCTYIUICHUSIMU COIEPKUTCS U BO BHOBb IIPUHSATBIX yIO-
JIOBHBIX Kojiekcax YKpaunsl (cT. 12) u Monpossl (cT. 11). Hpy-
rue ctpansl CHI', B KOTOpBIX BeeTcsl paboTa Mo COBEPITIEHCTBO-
BaHUIO YTOJIOBHOT'O 3aKOHOJATEIbCTBA, TAKKE MPUAECPKUBAIOTCS
TPaIVLIMOHHBIX B3IVISJ0OB HA MMOHATHUE HEBMEHSIEMOCTH.

Takum 06pa3om, MOHSTHE HEBMEHSIEMOCTH MPE/ICTaBIIsIET CO-
00l COBOKYITHOCTh OMOJIOTMUECKOTO U IOPUINYECKOTO KPUTEPH-
€B, KOTOPbIE, HECOMHEHHO, TpeOyIOT AajbHEHIero U3y4eHus,
YTOYHEHHUS U COBEPILIIEHCTBOBAHUS C TOYKU 3PEHUSI MEIULIMHBI,
TEOpPUU YTOJIOBHOTO MPaBa U Cy1eOHO-CIIeICTBEHHON MPAKTHKU.
[TpoGnema cyObekTa MpecTyIuIeHUsI HYKJAeTCs B CEPhE3HBIX U
yIIyOJIeHHBIX HCCIIEIOBAHUSIX KPUMHUHAIMCTOB BCErO MHpa, a
Takxe B OoJiee IIIMPOKOM OCBEIIEHUM B IOPUINIECKON JITepa-

Type.



HoBbIi1 yroJIOBHBIN KOJAEKC
Poccuiickon ®egepanmm’

Hakoner, Haille rocygapcTBo MOJTy4MsIO CUCTEMAaTU3MPOBAH-
HBII YTOJIOBHBIM 3aKOH, KOTOPBIU MPOIIIET JOCTATOYHO CJOKHBINA
Y TPYAHBIM IyTh K MOMEHTY BCTYIUIEHUS €0 B cuily 1 sAHBaps
1997 r. IlpenmectBoBaBini eMy YronoBHbli koaekc PCOCP
1960 r. n apyrue 3aKOHOAATENIbHBIE AKThI, COIEPKAILME YTOJIOB-
HO-TIPaBOBbIE HOPMBI, IIPUHSATHIE Oosiee TpeX C MOJOBUHOM Je-
CATWIETUN Ha3ajl, B 3HAYUTEJILHOU CTEIIEHU YCTapeau U HE OT-
BEYAJIM KOPEHHBIM U3MEHEHHUSIM U ITPe0Opa30BaHUSIM, IPOUCXO-
JSIIMM BO BeeX cepax KU3HENeATeTbHOCTH O0IIecTBa U TOCy-
JapcTBa.

ITpu 3TOM CegyeT OTMETUTh, YTO MHOTHE YTOJIOBHO-IIPaBO-
BBIE HOPMBI HE TOJIBKO YCTapesd, HO M yTPAaTWIM CBOIO CHUILY,
Jpyrue He JeCTBOBAJIM C MOMEHTA MX MPUHSATHUS, a 9TO CO3/a-
BaJIO /JI51 IPaBONPUMEHHUTEIIBHBIX OPraHOB, OOIIECTBEHHOCTU U
T. I1. OIIPEJIeJIEHHBIE TPYAHOCTU B OOpBHOE C MPECTYIHOCTHIO U TIO-
POJK/IAJIO B CO3HAHMM NPaBOHAPYIIHTeNel Oe3HaKa3aHHOCTh 3a
cosepiueHHsle npectyrieHns. B YK PCOCP 1960 r. nmenvicey
HOPMBbI, KOTOpbIE MMPOTUBOPEYIIIN APYT APYTY, a HEKOTOphIE U3
HUX HE COOTBETCTBOBAJIN MEKAyHAPOIHBIM IIPAaBOBBIM JJOKYMEH-

% Teuaraetca mo: TMasnos B. T. Howii YromopHbiit Kogekc Poccuiickoi
Penepanyu // JKnzHp 1 6e30macHOCTh. 1996. Ne 4. C. 60-64.



TaM O TpaBax YesloBeKa.

Jpyrum HeMaoBaXHBIM OOCTOSITENILCTBOM, OOYCJIOBUBIIIAM
MIPUHATHE HOBOTO YTOJIOBHOTO Koaekca PP, gaBuioch BHECEHHE
3aKOHOJATeNIeM, OCOOEHHO 3a MOCJeHUE TO/Ibl, MHOTOUUCIIEH-
HBIX U3MEHEHW U JIOTIOJTHEHHIA, KOTOPbIE CHEIAI IPOMO3IKAM
VYTON0BHBIN KOIEKC U 3aTPYAHUIIH MOJIb30BAaHKUE UM, a TAKXKe OT-
pUIIATEeTbHO MOBJIUSIN HA CUCTEMAaTU3AIUI0 YTOJIOBHOTO 3aKOHO-
JaTeIbCTBA B 1IEJIOM.

B cBoio ouepenp, Apyroy BaxKHON MPUUMHOW PUHSATHUSI HOBO-
r0 €MHOTO POCCUICKOTO YTOJIOBHOTO 3aKOHA SIBUJIOCH U TO, YTO
CTapoe 3aKOHOJATEIbCTBO YK€ He MOIJIO YCIIEITHO MPUMEHSITh-
csl ¥ ObITh ICCTBEHHBIM OPYKHEM C COBpeMEHHbIMU (hopMaMu
¥ BUJIAMU TPECTYITHOCTU, KOTOPasi B KAYeCTBEHHOM OTHOIIIEHUN
CYIIECTBEHHO M3MeHWsach. Tak, HampuMmep, MOsIBUINCh HOBbIE
JUIsl HaIllero oOIEeCcTBa BUIBI ONMACHBIX MPECTYIUIEHUH (Teppo-
pU3M, BaHJIAJIM3M, IUPATCTBO, MPECTYIUIEHUS B chepe KOMIIbIO-
TepHOU MH(pOpMaInK, a TaKXke PpsJl MPeCTYIVICHUI MTPOTUB MU-
pa 1 6E30MaCHOCTH YeJIOBEUECTBA: TeHOITU/T, KOIIU/I, HAEMHUYE-
CTBO U JIp.), YTO MPeJONpeienIO pa3padOTKy M CO3JJaHHe HO-
BBIX YTOJIOBHO-TIPABOBBIX HOBEJLI, KOTOPbIE M HAIILIA CBOE 3aKO-
HOJIATEJIbHOE pa3pelieHue B YTOJIOBHOM Kojekce Poccum.

W3 copeprkanusi ¥ CTPYKTYPbl HOBOTO YTOJIOBHOTO 3aKOHA BbI-
TEKalOT IJIaBHBIC 3a/1a41, HAIIPaBJICHHBIC Ha OOecIieYeHre oxpa-
HBI M 3aIUTY OCHOBHBIX MPaBUJ M CBOOOJ MHTEPECOB JIMUHO-
CTH, YeJIOBeKa W I'pakIaHWHA, KOHCTUTYITMOHHOTO CTPOsI, PaB-
Hast OXpaHa Bcex (popM COOCTBEHHOCTH, OOIIECTBEHHOTO MOPSI/I-



Ka 1 00ITIeCTBEeHHOM 0e30IMacHOCTH, O0pbOa C MPECTYIMHOCTHIO BO
BCEX ee MPOosBJIeHUsX U 1Ip. BoT ganeko He MosHbINA NepeveHb
OCHOBHBIX HallpaBJieHU! B OOphOe C MPEeCTYMHOCTbIO, KOTOPbIE
CTOAT nepef; YToJaoBHbIM KojiekcoM P®. [1pu 3TOM HOBBIN yro-
noBHbIH 3aKk0H B oiinure oT YK PCOCP 1960 r. 6onee KoHKpe-
TEeH ¥ JIAKOHUYEH B OMPEAeICHUN PA3TUYHbIX BUJIOB ITPECTYILIe-
HUI U pellieHNH BOMPOCOB, CBSA3aHHBIX C HA3HAYEHUEM U OCBO-
O0XJAeHHeM OT HaKa3aHUs, OCHOBAHHBIX Ha HanOojee BakKHBIX
MPUHLIMIIAX YTOJIOBHOTO MIPaBa, KOTOPBIE HAIILIM CBOE 3aKOHOAA-
TEJIbHOE 3aKpeIUICHUeE.

Tak 4TO %e U3 ceOs MpeJICTaBIsIeT HOBBI YTOJIOBHBIN KOIEKC
Poccuiickort deneparivv, KOTOpbId BCTYIUT B CUJTy ¢ 1 siHBapsi
1997 r.?

[Ipexpae Bcero, cieayeT OTMETUTh, YTO OH, Kak U Mpejlle-
CTBOBABIIIME €My YrojloBHble komekchl 1922, 1926 u 1960 rr.,
TPAagUIIMOHHO cocTouT u3 OO0mel u OcodbeHHON JacTeid, KOTo-
pble oObeuHsIOT 12 pasaenos, 34 riaaeel 1 360 crareit. Oomas
4acTb COCTOUT U3 6 pa3lienoB:

1) yronoBHbIN 3aKOH;

2) npecTyIUIeHUE;

3) HaKa3aHUE;

4) ocBOOOXIEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3a-
HUS,

5) yronoBHasi OTBETCTBEHHOCTh HECOBEPIIIEHHOIETHUX

6) NpUHYAUTEIbHbIE MEPBHl METUIIMHCKOTO XapaKTepa.

B nazBannbie 6 paznmenoB OoOmeit yactu YK P® Bxogsar 15



raB U 104 crateu.

OcobenHast 4acTh Takke 0ObeAUHSET 6 pa3aesioB:

/) mpecTyIUIeHUs IPOTUB JIMYHOCTH;

8) mpecTyIuieHus B cpepe IKOHOMUKH;

9) mpecTyruieHusi MPOTUB OOIIECTBEHHOUM Oe30MaCHOCTH U 00-
IIECTBEHHOI'O MOPSKA;

10) npecTynuieHus NPOTUB I'OCYJAPCTBEHHOU BJIACTH;

11) npectyrieHusi IPOTUB BOEHHOM CITYKOBI;

Y, HAKOHell, IOCIEAHUIA pa3/ies COCTaBSAIOT:

12) npecTyrmieHus: IpOTUB MHUpa U OE30MaCHOCTH YesloBeve-
crBa. 6 paznenoB OcoOeHHOM YacTy 0ObeuHsI0T 19 raB u 256
crareil. TakoBa CTpyKTypa HOBOro YTojioBHOro koaekca P®.

Ecnu roBoputs 06 O0111eit yactu, To cpasy cieayeT 00paTUTh
BHUMAaHUE Ha CYLIECTBEHHbIE U3MEHEHUs1, JONIOJIHEHUS U YTOU-
HEHUs1, POU3BEEHHbIE 3aKOHO/ATENIEM BO 2-M pasjiesie, B KOTO-
POM T'OBOPUTCS O MPECTYIJIEHUU. [JJaHHBIM pa3/iesioM OXBaTblBa-
I0TCSI OCHOBHBIE MHCTUTYTBI YTOJIOBHOTO IpaBa P®.

3TO HOPMBI, PACKPBIBAIOIINE CAMO ITOHATHE MPECTYITHOTIO Jie-
STHWS, BUJIBI IPECTYTUICHUI, TIOHATUE BUHBI U €€ (hOPMbI, UHCTH-
TYTbl HEOOXOAUMOW OOOpPOHBI, KpallHEel HEOOXOOUMOCTH U 3a-
Jepkanus pectynHuka u ap. Coomonas TpaJauIlMOHHBIN TTO/-
X0l B TIOHUMaHUH TIPECTyIUIeHUs u (opMymupyst Oornee 4er-
KO €ro orpejesieHue, 3aKOHO/IaTe b COXPaHSIET B HEM OCHOBHbIE
MIPU3HAKHY, KOTOPbIE XapaKTepU3YIOT ITPECTYITHOE JIesiHuE: 00111e-
CTBEHHYIO OMIACHOCTh, BAHOBHOCTb, IIPOTUBOITPABHOCTb U HAKa-
3yeMOCTb.



B cr. 14 YK P® roBoputcs, 4TO NpeCTyIVIEHUEM ITPU3HAET-
Cs1 BHHOBHO COBEpIIIEHHOE OOIIECTBEHHO OMACHOE JIesTHHE, KOTO-
pO€e 3arpelieHo YroJlOBHBIM 3aKOHOM MOJl YIpO30i HaKa3aHUsl.
YTouHEH 3aKOHOJATENIEM U BOJIEBOM MOMEHT KOCBEHHOI'O YMBbIC-
J1a, a TaKKe MPU3HAKY, XapaKTepU3YIOIIe HEOCTOPOKHYIO (hop-
My BHUHBI, YTO UMEET CYIIECTBEHHOE 3HAUYeHUE MpU KBaTU(PU-
Kalliy TIPECTYIJICHUI U PellIeHUU BOMPOCOB, CBSI3aHHBIX C yro-
JIOBHOW OTBETCTBEHHOCTBIO M HA3HAYEHUEM Haka3aHusl. OTHOCH-
TEJIBHO 0OCTOSITEIbCTBA, MCKJII0YAOIIEro OOIMECTBEHHYIO Orac-
HOCTh Y IPOTUBOIPABHOCTD AESTHUS — 3aJepKaHuUsl IPECTYITHU-
Ka HaJI0 CKa3aTh CJEAylollee, YTO B TEOPUU U MPAKTUKE [aH-
HBII MHCTUTYT 324aCTyI0 OTOXKIECTBIISIETCS C UHCTUTYTOM HE0O-
XxoouMon o6oponsl. Opuanueckas npupona Mep o 3ajaepxa-
HUIO NTpecTynHUKa B Yros0BHOM Koaekce PCOCP 1960 r. ne Ha-
1LJIa CBOEro orpaxeHus. JJaHHbI UHCTUTYT perjaMeHTHpOBa-
cs Ykazom Ipesunuyma BepxosHoro Cosera CCCP ot 26 utosnst
1966 r. «O6 ycuaeHuM OTBETCTBEHHOCTH 3a XYJIUTAHCTBO», a
Takke ObUT MTPEyCMOTPEH B YTOJOBHBIX KOJAEKCAX OBIBIIMX CO-
I03HBIX PeCIyOnvK YKpauHbl, JCTOHUM U Y30eKHCTaHa.

Takum 00pazom, BriepBbie B YTon0BHOM Kofekce Poccuu no-
SBUJIaCh HOpMa (CT. 38), KOTOpasi mpeLycCMaTpyuBaeT MPUYUHE-
HME BpeJla IIpY 3aJep:KaHuy JIMIY, COBEPLIMBILEMY IPECTYILIe-
HHMe, pacCMaTpUBaeMoe 3aKOHOJATeleM Kak OOIIECTBEHHO IO-
JIE3HOE JIEVICTBUE, €CIIU TIPY 3TOM, Pa3yMEETCsl, CO CTOPOHBI OCY-
HIECTBJISIIONIETO 3a/IepXKaHue COOMOIEHbI YCTIOBUSI TIPABOMEPHO-
CTH, KOTOPBIE U COCTABJISIIOT CYIHOCTb M COZIEPKaHUE JIAHHOTO



UHCTUTYTA.

OpHako HapsAy C YKa3aHHbIM MHCTUTYTOM 3a/Iep:KaHus Mpe-
CTYITHUKA BIEpPBbIe HAIIUTM CBOE 3aKOHOJATEIbHOE 3aKPEIICHUE
B YK P® u obcTosATeNbCTBA, CKITIOUAIOIITNE MPECTYITHOE Jies-
HUE, TaKue, KaK: (PU3NYecKoe UM MCUXUYECKOEe MPUHYKICHUE
(ct. 40); 060CcHOBaHHBIN PUCK (CT. 41); UCTIOJTHEHME MPUKA3a WA
pacniopspkenust (ct. 42). Ilpu 3ToM cpeau Ha3BaHHBIX OOCTOSI-
TeJIbCTB 0CcO0O TMpuBJeKaeT BHUMaHue mnocneanee. Eciu B YK
PC®CP 1960 r. neiicTBOBaJiO NIPaBUJIO 00 YrOJIOBHOW OTBET-
CTBEHHOCTH 32 HCIIOJTHEHHWE MPECTYITHOIO MPUKA3a WIM Paclo-
psixkenusi, TO B HoBoM YK P® ucnonnurens npukasza ¢gpakruye-
CKU COBepIIIaeT OOIIeCTBEHHO OMACHOE JesiHUE, MPEeyCMOTPEH-
HOE YTOJIOBHBIM 3aKOHOM. OJHAKO B COOTBETCTBHUHU CO CT. 42 OHO
HE MPU3HAETCS NPECTYIUIEHUEM. YTOJOBHYIO OTBETCTBEHHOCTh
32 HEr0 HECET JIMIO, KOTOPOE OTAAJIO HE3AKOHHBIN MPUKA3 WU
pacriopsixenue. Bmecre ¢ TeM, eciu JIMIo, YMBIIUIEHHO COBEP-
HIMBILIEE MPECTYIUIEHUE BO UCTIOTHEHHUE 3aBEJOMO HE3aKOHHOTO
IIpUKa3a WM PACIOPSIKEHUs, B COOTBETCTBUM C 4. 2 cT. 42 YK
P® Hecer yrojoBHYI0 OTBETCTBEHHOCTh Ha OOINMX OCHOBAHMSIX.

CoBceM HeoOBIHO TpejcTaBieHa B HoBoM YK P® u cucrema
HakazaHui 1o cpaBHeHU0 ¢ YK PCPCP 1960 r. ITpu aToM Hau-
OoJiee TSKKME HAKA3AHUS: JIUIIIEHUE CBOOOIBI; UCTIPABUTEILHbIC
padoThI Oe3 JHIIeHN s CBOOOIbL; JIMIIIEHUE ITPaBa 3aHUMATh OITpe-
JieJIEHHbIE I0JKHOCTY UJIM 3aHUMAThCsl ONPEAEICHHOU e TeNb-
HOCTBIO U JIp. BO3[JIABJISUIA CTAPYI0 CUCTEMY HAKa3aHUM, T. €. OHA
ObLIa TIOCTPOEHA IO TPUHIIUITY OT TSKKOTO HaKa3aHUs K Oojee



JIETKOMY HakazaHuio. He BXoaua B cucteMy Haka3aHWi Mpey-
cmotpenHas cT. 23 YK PCOCP uckmouunTesibHas Mepa Haka3a-
HUS — CMepTHas Ka3Hb, KOTOpasi 32 BpeMsl CyIlIECTBOBAHUS Ha-
IEr0 roCyAapCTBa HEOOHOKPATHO OTMEHSAIACh U BHOBb BBOJM-
J1ach.

C yueToM KOpeHHbBIX U3MEHEHUI, TPOUCXOSAIINX B OOIIeCTBE
3a TMOCJ/IEIHUE TOJIbl, U OCYIIECTBJICHUS KapaTeIbHOW MOTUTUKU
rocyJapcTBa Ha COBPEMEHHOM 3Tarle €ro pa3BUTHS CUCTEMA yIo-
JIOBHBIX HakazaHuili B HoBoM YK P® mnocrpoeHa no mpoTuBo-
MOJIOKHOMY TIPHUHITUITY: OT MEHee TsKKOTO Haka3aHWs K Oojee
TSKKOMY. YTOJIOBHBIE HAKa3aHUs B HOBOM cucTteMe (cT. 44) pac-
TMIOJIOKEHBI B CIIEAYIOUIEN MOCIEA0BATEIbHOCTHU: ITpad; JIMIIIe-
HUE paBa 3aHUMATh OIpeJe/IeHHbIe JOJKHOCTU WA 3aHUMATh-
Cs1 OTIpeJIeIEHHOM JIeATEIbHOCTBIO; JIMIIIEHUE CIEeIUATbHOTO, BO-
WHCKOTO WJIM TIOUETHOTO 3BaHMUsI, KJIACCHOTO YMHA M TOCyJap-
CTBEHHBIX Harpaj; o0s3aresibHble PadOThI; UCTIPABUTENILHbIE Pa-
OOTBI; OrpaHUYEHHE 10 BOEHHOM CITy:k0e; KOH(UCKAITU S UMYIIe-
CTBa; OrpaHUYECHUE CBOOOJIBI;, APECT; COAEePKAHUE B AUCIVILIH-
HApHOU BOMHCKOM YacTH; JIMIIIEHUE CBOOOJIBI Ha OMpe/Ie/ICHHbIN
CPOK; IOKM3HEHHOE JInIlIeHre cBoOO/IbL, U Ha 13-M MecTe pacrio-
JIOXKEHO caMOe CYypOBO€ HaKa3aHUe, KOTOPOE U 3aBeplIaeT JaH-
HYIO CUCTEMY, — CMEPTHAsI Ka3Hb.

Crnenyetr OTMETHUTD, UTO IPUMEHEHUE UCKJTIOUUTETbHON MEPHI
HaKa3aHus B HOBOM YTOJIOBHOM KOJIEKCE 3HAUUTEJIbHO OrpaHU-
YEHO U JIOMYCKAETCsl 3aKOHOM, €CJIM UMEET MECTO MOoCsraresib-
CTBO Ha KU3Hb TOCYIAPCTBEHHOTO WJIM OOIIECTBEHHOTO JIesiTe-



JIS; TIPU COBEPIIEHUH YOUNCTBA C OTATYAIOIUME OOCTOSITEIb-
CTBaMH, MIEpPeYeHb KOTOPHIX 3aKOHOJATEIeM YTOUHEH U AOMOJ-
HeH (cT. 105); mpu mocsiraTesibCTBE Ha )KU3Hb JIULL, OCYIIIECTBIISI-
IOLIMX MPABOCYAME WM MPEeJBApPUTENIbHOE pacciieJOBaHue (CT.
295), a Takxxe NpU MOCATaTesIbCTBE HA KU3Hb COTPYIHUKA Mpa-
BOOXPaHUTEIBHOTO opraHa (cr. 317); u, HaKoHel, 3a IEUCTBUS,
KOTOpbIE HAMpaBJIeHbl HA TIOJIHOE WJIM YACTUYHOE YHUUTOKEHUE
pacoBOM, HAITMOHATILHOM, STHUYECKOM UM PEIUTUO3HOW TPy
nyTeM yOMICTBa MPeCTABUTENeH STUX TPYIII TMOO0 MPUINHEHUS
TSKKOTO BpeJa UX 3/10POBbIO (TEHOLU ).

OpHako MpW MPUMEHEHUM CMEpPTHOW Ka3HU 3aKOHOJATENb
MPeyCMOTpEN aJIbTEPHATUBHOE HAKA3aHUE — MOKU3HEHHOE JIN-
ieHre cBoOobl. JlaHHbIe CAHKIMU JAI0T BOBMOKHOCTh CYy TIPU
BBIHECEHUH OOBMHUTEIBHOTO MPUTOBOPA C YUETOM BCEX MMeEI0-
IIUXCSA OOCTOSITENILCTB TIO JieTy TpaBo BbiOopa. [lepedeHn xe
YIOJIOBHBIX HAKa3aHUM, BXOJSAIIUX B CUCTEMY, SIBJISIETCS UCUEP-
MBIBAIOLIUM U PACIIMPEHUIO HE TTOJIEKHUT.

Yro ke KacaeTcsi MOXU3HEHHOTO JIUIIIEHH S CBOOOIBI, KOTOPOE
3aHMMAET B CUCTEMe HaKa3aHUU MPEANOCIeIHION CTYTIIEHb B HO-
BoM YK P®, To oHO nprMeHsieTcst 3a 0cO00 TSHKKHUE ITPecTyILie-
HUSL U JOCTATOYHO YETKO OrPAaHUUYEHO 3aKOHOM, TaK KakK HE MO-
KeT ObITh HA3HAYEHO KEHIIWHAM, JIMI[AM, COBEPIIMBIIUM IIpe-
CTyIUUIEHHE B Bo3pacte A0 18 jer, u myxunHam crapiie 65 ser.
OpHako NMpUMEHEHWE AAHHOTO B/ YTOJIOBHOTO HAaKa3aHWUs B
YCIIOBUSIX JICUCTBYIOIIEW MEHUTEHIIUAPHOW CUCTEMBI, KOTOPasi B
HacTosiiee BpeMs TpeOyeT KOPeHHON peopraHu3aliy v JI0To-



HUTEJIbHBIX (PMHAHCOBBIX BJIOKEHUH CO CTOPOHBI FOCYIAapCTBa,
MOKa 3aTPYIHUT €r0 peau3aluio.

B HOBOW cucTeMe Haka3aHWI MBI y&Ke HE BCTPETUM OOIIie-
CTBEHHOTO TIOPHIIaHUsI, KOTOPOE MPAKTUUECKU CyAaMH He TIPU-
MEHSIJIOCh, ¥ TAKOTO HaKa3aHMs, KaK YBOJIbHEHHE OT JIOJKHOCTH
¥ BO3JIOKEHHE 0OSI3aHHOCTH 3arJIa/INTh PUYMHEHHBIN Bpej. JIu-
11a, OCY’)XKJICHHbIE K JaHHBIM BUJAM HaKa3aHUSI B COOTBETCTBUU
¢ depnepanbHbiM 3ak0HOM P® «O BBeieHMM B JIeHCTBUE YTO-
JoBHOTO Koziekca Poccurickoint @eneparn» ot 24 mas 1996 r.,
OCBOOOKIAIOTCS OT JaJIbHENIIIEr0 OTOBIBAHUSI HAKA3AHUSI CO CHSI-
THUEM C HUX CYIUMOCTH (CT. 5).

BmMmecre ¢ Tem 3akoHOmIaTe b MPEIyCMOTPE B HOBOU CUCTEME
4 BUJla HAKa3aHUI, HE UIMEBIIIMX MeCTa B CTApOM YTOJIOBHOM KO-
nexkce 1960 r.:

1) o6s13aTenbHBIE pabOTHI;

2) orpaHuYeHHe 1o BOEHHOH CITyKOe;

3) orpaHuyeHre CBOOOIbI H;

4) apecr.

Oos13ateibHbIe paOdOTHI COCTOST, TPEXK/Ee BCETO, B BHIIOJTHE-
HUM OCY)XJEHHBIM B CBOOOJJHOE OT OCHOBHOW Pa0OTHI, a TaKXke
yueObl BpeMsl Pa3IUYHBIX OeCIUIaTHBIX OOIECTBEHHBIX padoT
Ha TIOJIb3Y OOIIEeCTBAa. YTOJIOBHBIM 3aKOH OMpesiesieT MPoIoi-
KUTEJIBHOCTh 00s13aTeIbHBIX padoT oT 60 no 240 vacoB (s
JIMII, KOTOPbIE COBEPIIMJIM MTPECTYIJICHUE B COBEPIICHHOJIETHEM
BO3pacTe). YKa3aHHbIe paOOTHl OTOBIBAIOTCS BAHOBHBIMU JIMIIA-
MU He cBbile 4 4acoB B AeHb (cT. 49). 3akoH BO3jaraer uc-



MOJTHEHUE JAaHHOTO BU/IA HaKa3aHUsl Ha YTOJIOBHO-UCTIOTHUTEb-
HbIE€ WHCMEKIIMM OPraHOB BHYTPEHHUX JEJ MO0 MECTY KUTEJb-
CTBa OCYXJEHHOro. Buj ke 00s3aTebHbIX padoT onpeaensier-
Cs1 HEMOCPEACTBEHHO OpraHaMu MECTHOIO camoyIlpaBiieHus. B
CBOIO OYepe/lb MHCIIEKIIMU BEYT YUYET U KOHTPOJIb 3a ITOBEJICHU-
€M OCYKAEHHBIX, COTJIACOBBIBAsI OOBEKTHI 00s3aTENbHBIX PadOT
C MECTHBIMHU OpraHamu camoyrpasieHus. [Ipu aTom oos3aTesns-
Hble pabOThl HE MOTYT ObITh Ha3HAUEHBI JIUI[AM, KOTOPBIE SIBJISI-
I0TCSl MHBAIMAAMU 1-# 1 2- rpyrr, OepeMEeHHBIM KEHIIMHAM,
JKEHILIMHAM, UMEIOIIMM JIeTeil B Bo3pacTe J10 6 JIeT, a Takxke KeH-
IIMHAM B BO3pacTte 55 JIET U Myk4rMHaM B Bo3pacte 60 jer. It1o
HaKa3aHWe He NMPUMEHSETCS U K BOEHHOCIYKAIllUM, MPOXOJs-
MM BOEHHYIO CITyk0y 10 npu3bIBy (4. 4 cT. 49).

Jlpyroe HOBoe Ha3BaHUE — OrpaHUYEHHE MO0 BOGHHOH CITyX0e,
IIPEYCMOTPEHHOE CT. 51, NpuMeHSETCS K OCYKIEHHBIM BOEHHO-
CITy’KallliM, KOTOpPbIE MPOXOASAT BOEHHYIO CITy:KOy MO KOHTpaK-
Ty. BO Bpemsi poxoxieHr st BOGHHOU CITyKObI U3 JIEHEKHOTO CO-
JepKaHusl OCYXJIEHHOTO TTPOU3BOASTCS yAep:KaHUs B pa3Mepe,
YCTaHOBJIEHHOM MPUTOBOPOM CyJa, ofHako He 6oiee 20 %. [1pu
9TOM B NIEpHOJl OTObIBAHUSI TAHHOTO BU/Ia HAKA3aHUS OCYKJIEH-
HBII BOGHHOCTYKAIMIA He MOXET ObITh MOBBIIIEH KaK B JIOJK-
HOCTH, TaK U B BOMHCKOM 3BaHUU. B CBOIO o4yepesb, CPOK HaKa-
3aHUSI HE MOXeT ObITh 3aCUUTAH B CPOK BBICIYTHU JIET.

Bei3bIBaeT onpeziesieHHbI MHTEPEC CBOEN HOBU3HOM U TaKOU
BUJI YTOJIOBHOTO HAaKa3aHUsI, KaK OrpaHruYeHre cBoOob (CT. 53
YK), koTopoe 3akimoyaercs B COAEP)KAHUUA OCY:KIACHHOIO, JO-



CTUTIIIErO K MOMEHTY BbIHECEHUs1 IpuroBopa 18 ser, B creuu-
QJIBHOM yUpekaeHNU 0e3 U30JAIMY OT OOIIECTBA B ONpe/esieH-
HBIX YCJIOBUSIX OCYILIECTBJCHUS Hall HUM Hajzopa. Jluma, ocyx-
JIeHHbIE K TOHHOMY BUJIy YTOJIOBHOTO HaKa3aHUs1, OOBIYHO OTOBI-
BAIOT €0 B KOJIOHUAX-TTOCENIEHUAX Ha Tepputopun PP no mecry
MOCTOSIHHOTO KUTEJIbCTBA WM OCYKIEHUSI.

Uro ke KacaeTcsl TaKoro BHJIa HaKa3aHUsl, KaKk apecT, TO COo-
racHo cT. 54 YK OH cocTouT B cOIepXKaHUU OCYXIEHHOTO B
YCJIOBUSIX CTPOTOM M3OJISIIIUM OT OOINECTBA U MOXET OBbITh Ha-
3Ha4YeH Ha cpok oT 1 10 6 mecsues. 1o cBoer cylmHOCTH apect
NPEe/ICTaBIIsAET COOON Kak Obl KPATKOBPEMEHHOE JIUIIEHUE CBO-
O0[1bI, TAaK KaK JIUIIO, OCYKAEHHOE K JAHHOMY BU/1y HaKa3aHUs MO
MIPUTOBOPY CYIQ, MOJIEKUT CTPOTON M3OJISALIMU OT OOIIEeCTBa U
MOMEIIAeTCs B CHEIMAIbHOE YUPexkIeHUEe, B KOTOPOM HAXOIUT-
sl TIO/l TIOCTOSIHHBIM HA/130POM, TIPU OCYIIECTBJIEHUM HAJl HUM
’KECTKOTO pexMMa He MMesl IIpaBa MOKUAaTh JAHHOE yUpexae-
HUE [0 OKOHYaHMS CPOKA HaKa3zaHUsl. ApecT He PUMEHSIETCS K
JIIIaM, KOTOPbIE HE TOCTUTIM K MOMEHTY BBIHECEHHU I ITIPUTOBOPA
16-nerHero Bo3pacra, GepeMeHHbIM KEHIMHAM U KEHIMHAM,
MMEIOUIUM JieTel 10 8 jeT. YTo ke KacaeTcs BOEHHOCTYKalluX,
TO OHU OTOBIBAIOT JJAHHBIN BUJ| HAKA3aHUs HA rayNTBaXTe.

Crnenyetr OTMETUTb, UTO B cOOTBeTCTBUU ¢ DenepaibHbIM 3a-
KOHOM P® ot 24 mas 1996 r. Kk quiam, OCyk/JI€HHbIM K Haka-
3aHUSIM B BUJIE 00s13aTENIbHBIX paOOT U apecTa, OHU MOTYT IMpH-
MEHSITBCS CYAOM I0CJIe BCTYIUIEHUS B CUITY YTOJIOBHO-UCIIOJHU-
TEJILHOrO Konekca PP u co3aHrsi COOTBETCTBYIONIMX YCIOBUU



JIJIS1 UX BBIMOJIHEHU S, ogHako He no3aHee 2001 r. (cT. 4).
HoBbiM B YT010BHOM KOJEKCE HALLIETO rOCYyAapCTBa, OCHOBAH-
HOM Ha MPUHIUIAX: 3aKOHHOCTHY; PABEHCTBA I'PaX/IaH Nepe 3a-
KOHOM; BUHBI; TYMAHM3Ma U IPUHIIMUIIE COLUAILHOM CITPaBe/IN-
BOCTH, SIBUJIOCh TO, YTO B HEM MPEAYCMOTPEHBI CHElUaIbHbIE
HOPMBI (pa3zien 5), KOTOPhIMH YCTAHOBJICHbI OCOOEHHOCTU OT-
BETCTBEHHOCTU HECOBEPIIIEHHOJETHUX U ONpEeAeSIeHbl UM HaKa-
3aHUs. XOTSI MUHUMAaJIbHBIN BO3PAcT, C KOTOPOrO HECOBEPLIECH-
HOJIETHUE TOJJIEXKAT YTOJIOBHOM OTBETCTBEHHOCTH, OCTAJICS, Kak
u B YK PCOCP 1960 r., — 14 net, oqHaKO YroJOBHbIE HaKa3a-
HUSI 3aKOHOJIaTeJIEM HECKOJIbKO YTOUHEHBI U MPEICTABIISIOT CO-
60i1: mTpad; IUIIEHUE MpaBa 3aHUMAThCS OMPEIEIEHHON J1esl-
TEJILHOCTBIO; 00sI3aTesIbHbIe PA0OTHI; UCIIPABUTEIIbHBIE PAOOTHI;
apecrt; JIMIIeHNe CBOOO/IbI Ha OTPE/IeNICHHBIN CPOK (CT. 88).
BwMmecrte ¢ TeM K HECOBEPIIIEHHOJIETHUM B COOTBETCTBUM CO CT.
90 YK P®, BriepBbie COBEpIIMBIIMM MPECTYIIIIEHUsT HEOOBIIION
WIN CPe/IHeH TSKECTU U OCBOOOXKICHHBIM OT YTOJIOBHOM OTBET-
CTBEHHOCTH, MPY HEOOXOAMMOCTH MOTYT ObITh HA3HAYECHHI CJie-
JyIollue MPUHYAUTEIbHbIE MEPhl BOCIIUTATEILHOTO XapaKTepa:
— npeaynpexaeHue; nepeaaya noj Haja30p poAauTeNned WiIn
JIML], KOTOpPbIE MX 3aMEHSIOT, WM CIEeUUaIU3UPOBAHHOIO TO-
CYIapCTBEHHOTO OpraHa; BO3JIOXKEHHMe OOSI3aHHOCTHU 3arjialuTh
MIPUYMHEHHBIN BpEI;
— OrpaHMYEeHHe JI0CYyTa, a TaKXkKe YCTAHOBJIEHUE OCOOBIX Tpe-
OOBaHMI K TIOBE/ICHUIO IAHHOW KaTeropyuu MpaBOHAPYIIUTENEH.
[Tpu 3TOM HEOOXOIUMO 3aMETUTh, UTO YTOJIOBHOE HaKa3aHMUE,



MPUMEHSIEMOE K HECOBEPILIEHHOIETHUM, KaK U K B3POCIIbIM ITpe-
CTyIIHMKaM, IpeCIelyeT ITIABHYIO LIeJb — WUCIPABJIEHUE OCYXK-
JEHHOTO, a TaK)Xe MPENyIPEKACHUE COBEPIICHUs HOBBIX IIpe-
CTYILJICHUH KaK CO CTOPOHBI JIMIIA, OTOBIBAIOIIET0 HaKa3aHUe, TaK
U IpyTUX I'paxJaH, T. €. pedb UJIET B MOCIEJHEM CIIy4ae O BO-
NpOCax YaCTHOM 1 OOIIel MPEeBEeHINH.

Yro ke Kacaercss OCBOOOXKIEHUS] HECOBEPIIEHHOJIETHUX OT
YIOJIOBHOM OTBETCTBEHHOCTU M HaKa3aHWSs, TO 3[€Ch UMEIOTCS
CBOM OCOOEHHOCTH, XapaKTepu3yloluecs 0ojee ynpoIeHHBIMA
YCJIOBUSIMUA MX ITPUMEHEHMS N0 OTHOLIEHMIO K B3POCIBIM IIpe-
crynHukaMm. Tak, Hanpumep, B COOTBETCTBUM €O CT. 94 YK PO
CPOK JaBHOCTH, TpeaycMoTpeHHblid cT. 78 YK npu ocBoOOXk-
JEHUM HECOBEPILIEHHOJIETHUX OT YIOJIOBHOM OTBETCTBEHHOCTU
WIA OT HaKa3aHWs, COKPALIAETCA HAOJIOBUHY, a cT. 93 YK PO
YCTQHABJIMBAET COKpAIIEHHbIE CPOKH, MOC/IE OTOBITUSI KOTOPBIX
K HECOBEPIIIEHHOJETHUM MOXKET ObITh MTPUMEHEHO YCJIOBHO-I0-
CPOYHOE OCBOOOX/ICHHE OT JajbHEHUIero OoTObIBaHUS HaKa3a-
HUSI.

[ocneguuii mwecront pasaen «lIpuHynuTenpHbIe MEPHI MeIU-
IIMHCKOTO XapakTepa» 3asepiuaer OOIIyl0 4yacTh HOBOTO YTO-
JIOBHOTO Kojekca P®. Ilenpio mpuMEHEHUs] MPUHYIUTEIbHbBIX
MepP MEIULIMHCKOIO XapakTepa SABJIAETCS U3JIEYEHHE JIUL], KOTO-
pble COBEPIINWIIN PECTYIUIEHUS B COCTOSIHUM HEBMEHSEMOCTU U
CTPAJAOIIMX [CUXUYECKUMHU PACCTPOMCTBAMM, KOTOPBIE HE UC-
KJIIOUAIOT BMEHSIEMOCTM B MOMEHT COBEPILIEHMSI MPECTYITHOrO
nesHus. [IppumeneHne JaHHOTO JIEYEHN A OCYILECTBIISIETCS TAKKe



B OTHOIIIEHWH JIMI], Y KOTOPBHIX MOCJIe COBEPIIEHUsI MPECTYILIe-
HUSI POU30IILIO MCUXUYECKOe PACCTPOMCTBO, B pPe3yJibTaTe ve-
ro MpUMEHEeHNe YTOJIOBHOTO HaKa3aHUsl CTAHOBUTCSI HEBO3MOXK-
HBIM, WM K JIMIaM, COBEPIIMBILIUM MPECTYIUIEHHE, HO IO pele-
HUIO Cy[a HYKJAIOIIUXCS B MPUHYAUTEILHOM JICUEHUH OT aJIKO-
roJI3Ma WA HApKOMaHUU.

Bornee cyiiecTBeHHbIe U3MEHEHHSI TI0 CPABHEHUIO CO BTOPOM
nosnopuHoir YK PCOCP 1960 r. nperepriena OcobeHHasi 4acTb
HOBOTO YTOJIOBHOTO Kofiekca. [Tpruem riiaBHOM OTIUYUTETbHON
YepTou SBJISIETCSl €€ KOPEHHOE CTPYKTYPHOE U3MEHEHUE COOT-
BETCTBYIOIIUX IJIaB U MOSIBJIEHUE HOBBIX Pa3/IeIOB, 3aHUMAIOIINX
HeTpaauionHoe Mecto B OcobenHoil yactu YK. B cBoto oue-
pellb, peKOHCTPYKIIUs Bcel cructeMbl OCOOEHHOM YacTu 00bsic-
HSIETCS BCECTOPOHHUMU M TTyOOKUMU U3MEHEHUSIMU, HMEIOTIH-
MU MECTO M B CaMOU CTPYKType oOiecTBa B cepe IKOHOMHU-
KU, TIOJIUTUKH, COIMAJIBHOM M JAYXOBHOHM KM3HU HAIIero Trocy-
JapCTBa, a TAKKe OOIIUM COCTOSTHUEM MPEeCTYMHOCTH B HeM. [1o-
clie/IHee TIO3BOJISIET PelllaTh BOMPOCH HE TOJILKO KPUMUHAIN3A-
MM HOBBIX COCTABOB MPECTYIICHUH ¢ BBeJieHneM ux B OcoOeH-
Hyl0 yacth YK, HO M UCK/IIoUaTh U3 Hee Te MPECTYyIHbIE jes-
HUS1, KOTOpbIE MEPECTAIOT ObITh MPECTYIJICHUSIMU, TIEPEBOIST UX
B pa3psij MPaBOHAPYIIIEHWIA, He TIPEACTABIISIONIMX OOIIECTBEH-
HOM OMACHOCTH, KOTOPBIE MOTYT OBbITh TIPEYCMOTPEHBI APYTUMU
OTpac/IsIMU TPaBa.

[MoneepxxenHocts Ocodennoii yactu YK P® Gonee nHTeH-
CHBHBIM M3MEHEHHSIM U JIOTIOJTHEHUSIM OOBSICHSIETCS] HE TOJIBKO



CYIIHOCTBIO POBOAUMBIX pepOpM y HAaC B CTpaHe BO Bcex ce-
pax KU3HeNesATeILHOCTH OOITeCTBa, HO M HEOOXOIUMOCTHIO ITPH-
BeJICHUSI, KaK paHee yKe OTMeYasloCh, BCETO YrOJIOBHOTO 3aKO-
HOZIATEJIbCTBA B COOTBETCTBUE C MEXAYHAPOJHBIMU TIOKYMEHTA-
MU U MOJIOKEHUSIMHU, YTO MO3BOJISIET 3aKOHO/ATENI0 IPUHUMATh
HOPMBI, HAIIPaBJICHHBIC HA 3aIlUTY MPaB ¥ CBOOOJ YesiOBEKa B
HOBBIX YCJIOBHSIX pa3BUTHS JIMYHOCTH, OOINIECTBA U TOCYIapCTBA.

B cBsA3M C 3TUM CrieryeT OTMETUTD, YTO HoBasi cuctema Oco-
o6ennoit yactu YK P® npopadorana 3akoHogatenem Oosee je-
TAJIHO C YTOUHEHHEM KaK OOIUX, TaK W POJOBBIX OOBEKTOB
nocsiratesbcTBa. JlaHHOE OOCTOATEIBCTBO MO3BOJISET M30eraTh
MIOCTOSTHHBIX OIIMOOK B Cy/IeOHO-CIeICTBEHHON MPaKTHKE, CBSI-
3aHHBIX C pelieHreM BOMPOCOB KBaIU(PUKAIIUKU TTPECTYIUICHUN,
MPUBJICUYEHUSI K YTOJIOBHON OTBETCTBEHHOCTH, Ha3HAYEHUS Ha-
Ka3aHuM U JIp.

B ommume ot yronoBHbix komekcoB PCPCP 1922, 1926,
1960 rr., OcobeHHasi yacTh KOTOPHIX HaUMHAJIACh C TOCYyAap-
CTBEHHBIX IPECTYIUIEHUU, HOBbIM YTOJIOBHBIM KOAEKC HApYLIAET
9Ty Tpaauiuio. Ero OcobeHHast yacth HAUMHAETCS ¢ 7-TO paszie-
na «[IpectyrieHus MpoTUB IMYHOCTU.

Tem cambIM, 3aKOHOJIATEJb B COOTBETCTBUMU ¢ KoHCTUTYIIMEH
Poccwuiickoit depeparun 0cod0 NMOTIEPKUBAET 3HAUSHHUE OXPa-
HBI JIMYHOCTHU. B mpoIuioM xe Ha mepBoe MeCTO CTaBWIIMCh WH-
Tepechl OOIIECTBA U TOCYAAPCTBA, YTO OOBSICHSIIOCH JEWCTBY-
OlIel UIeoJIoTuel U cymecTByomM ctpoeM. CBoOOIHOE ke
pa3BUTHE JIMYHOCTU U €€ UHTEPEChl UTHOPUPOBAJIMCH CO CTOPO-



Hbl rocygapcerBa. Koncrurynus xe Poccuiickort @enepanuu 3a-
KOHOJIATeJIbHO 3aKpernuiia He TOJbKO OXpaHy JUYHOCTH, HO U B
MOJTHOM O0beMe IMPOBO3IJIAIlIaeT MPaBO Ha KWU3Hb, 3I0POBbE U
HENPUKOCHOBEHHOCTb.

JKu3Hb YesoBeka MpeacTaBisieT cCoOoM IieHHOe O1aro u BCs-
KO€ MMPUYUHEHNE CMEPTH APYroMy YeJIOBEKY eCTh OJJHO U3 Orac-
Heummx npecryrieHni. He ciydailHO 3a mocAratessCTBO Ha
’KU3Hb [IPEYyCMOTPEHBI B YTOJIOBHOM KOJEKCE CypOBbIE HaKa3a-
HUSI.

Hosbi1 Yronosueii kopekc PP mpenycmarpusaer criepylo-
I[1e TPECTYIUIeHHUsI TPOTUB KU3HU: YOMICTBO Kak mpoctoe (4.1
cr. 105), Tak ¥ TpU OTArYaAIIUX OOCTOSITENbCTBAX (4. 2 CT.
105 YK); yOouiicTBO Marephio HOBOPOXJIEHHOTO peOeHKa (CT.
106); youiictBo, coBepitieHHoe B coctosiHnu addexra (ct. 107);
yOMICTBO, COBEPIIIEHHOE MPH MPEBBIIICHUN MPEJIENIOB HEOOXO-
JMMOU 0OOPOHBI JIMOO MPEBBIIIIEHUN Mep, HEOOXOUMBIX /1151 3a-
JepXKaHKs JIMUa, coBepimsiero npecryrvienue (cr. 108). Ipu
9TOM TAaKOTO MPECTYIUICHHUsI, KaKk HEOCTOPOXKHOE YOUICTBO Kak
OJIHA U3 PA3HOBUJIHOCTEW YOMICTB, 3aKOHOJATENIhb B HOBOM YK
He npegycMotpe. Jlioboe yOuiicTBO UM paccMaTpuBaeTcsi Kak
YMBIIILJIEHHOE MTPOTUBOINPABHOE JIMIIEHUE KU3HU IPYTOro Yeso-
BEKa, XOTS JTaHHOE MOJIOKEHUE CIIOPHO, U B IOPUAUYECKON JIH-
TepaType UMEITCS POTUBOMOMIOKHBIE TOUKU 3pEHUs, T. €. JaH-
HBII BOIPOC PElIaeTcsi HEOOQHO3HAYHO, paccMaTpuBasi, HaIllpu-
Mep, IPUUMHEHUE CMEPTHU 110 HEOCTOPOKHOCTH (cT. 109 YK) kak
HEOCTOPOKHOE YOUICTBO.



OnHum u3 HauOosIee OMacHbBIX YOMICTB B HOBOM YTOJIOBHOM
KOJIeKCe SIBJISIETCS] YOUNCTBO TP OTATYAIOIIAX OOCTOSATETCTBAX
(4. 2 cr. 105). B gaHHOM cTaThe NOSBUIUCH HOBbIE KBTA(UIIHU-
poBaHHBIe BUABI youiicTBa (4. 2 cT. 105), Hanmpumep: yOUNCTBO
JIVIIA, 3aBE/IOMO /1715 BAHOBHOT'O HAXOSIIErocsi B 6€CIIOMOIITHOM
COCTOSIHUH, a TAKKE COMPSIKEHHOE C MOXHUITIIEHUEM YeJIOBeKa WIIn
3aXBaTOM 3aJI0KHUKA, T1. «B»; YOMICTBO, COBEPIIIEHHOE OpraHu-
30BAHHOM TPYIIION, I1. «Xk»; [0 HAUMY, a PABHO COMPSIKEHHOE C
pa300eM, BHIMOTATENILCTBOM M OAHAUTH3MOM, I1. «3>; TI0 MOTUBY
HAIIMOHAJIbHOM WJIM PacOBOM, a TAKKE PEJIMTMO3HOW HEHABUCTHU
WJIA BPAXIBL, T. «JI»; YOUNCTBO B LIEJISIX UCTIOIb30BAHUsI OPraHOB
WIM TKaHEW MOTepIeBIIero, M. «M» M YOUHCTBO, COBEPIIEHHOE
HEOJIHOKPATHO, I1. «H».

[NocsirarenbCcTBO Ha KU3HB MPEAYCMOTPEHO U B APYTHX IJa-
Bax OcoOeHHOM YaCTH HOBOI'O YTOJI0BHOrO Kojekca P® (cT. 277,
295 u 317), 0 KOTOpPBIX YHOMHHAJIOCH Ipu aHaim3e OOieit ya-
ctu YK.

K umciny omacHbIX NPECTYIUIEHUM IOCJIE MOCATATeIbCTB Ha
KU3Hb YEJIOBEKAa 3aKOHOJATE b OTHOCUT U TIPECTYIUJICHUSI MPO-
TUB 3/10pPOBbs1, KOTOPbIE HOCAT JOCTATOYHO PaCHpOCTPaHEHHBIN
XapakTep Y OXBaThIBalOTCs Takxke 16-1 rmaBou 7-ro pasaena. [o
CYIIECTBY JIaHHAsI TPYTINA MTPECTYIUICHUIA OCOObIX N3MEHEHHI He
npeTepriena, eClii He CUUTaTh, YTO HECKOJIBKO JIETATU3MPOBAHBI
COCTaBbI, PEAyCMATPUBAIOLINE OTBETCTBEHHOCTh 32 YMBIIILJICH-
HOE MPUYMHEHHUE TSKKOrO BpeAa 340poBblo (4. 2 1 3 cr. 111)
U 32 YMBIIUIEHHOE NMPUYMHEHUE CPeJHeN TSKECTH Bpena 3[10-



poBbIO (4. 2 cT. 112), B HUX yKa3aHbl KBAIA(PUIMPYIOIIKE TTPU-
3Haku. Yto ke kacaerca cr. 112 YK PCOCP, kortopoit ycra-
HOBJICHA YTOJIOBHASl OTBETCTBEHHOCTh 32 YMBIIIICHHOE MPUYU-
HEHME JIETKUX TEJIECHBIX MIOBPEXJEHUN, TO OHA pacnajach B HO-
BOM YTOJIOBHOM KOJIEKCE Ha JIB€ CTaTbU — YMBIIILJIEHHOE PUYH-
HEHHe JIETKOTO Bpe/ia 310poBbio (cT. 115) u modowm (ct. 116).

OpHako HeNMb3s1 He OTMETUTD, UTO B JAHHOU I'PYTIIe MPecTyI-
JICHU!, TIOCATAIOIIMX Ha 3[I0POBbE UEJIOBEKA, MOSBUJICSA HOBBIM
coctaB. Tak, yrojoBHasi OTBETCTBEHHOCTb TENEPhb MPELyCMOTpPe-
Ha 32 NPUHYXKJEHNE K U3bSITUIO OPraHOB WM TKaHE! 4YesloBeKa
Ui TpaHcriadTaimiy (cr. 120). [IpunATue 3Tor yronoBHO-Ipa-
BOBOW HOpPMbI OOOCHOBBIBAETCSI TEM, UTO B CYJeOHO-CJIe[ICTBEH-
HOU MPaKTHKE, 0COOEHHO B MOCJIETHIE TOJIbl, UMEIOT MECTO MPH-
HYJIUTEJbHbIE IOCATATENbCTBA HA 3/10POBbE JKHUBOTO JJOHOPA C 11e-
JIbIO U3BSITUS Y HETO OPraHOB WM TKaHeH (cepiia, MovKu, Jier-
KOr0, KOCTHOTO MO3I'a, [IEYEHU U T. I1.) U151 IEpecajiku Ipyromy
YeJIOBEKY.

Bmecte ¢ TeM Hapsiy ¢ IpecTYIUIGHUSIMU MPOTUB KU3HU U
30POBbsl 7-M pa3/ieioM NPeayCMOTPEHbI U MPECTYITHbIE jesl-
HUS$1, KOTOPbIE HAIIPaBJIEHbl IPOTUB CBOOO/IbI, YECTU U IOCTOMH-
CTBa JINYHOCTH: MIOXUIIIEHHE YesioBeKa (CT. 126); He3aKOHHOE JIN-
menue cBooosl (cT. 127); HE3aKOHHOE MOMEIIEHNE B IICUXHAT-
puueckuii craumonap (cr. 128); kieseta (c1. 129) u ockopOie-
Hue (ct. 130). ['naBa 18 npenycmarpuBaeT npecTyIyieHus, mocsi-
raoiye Ha MoJIOBYI0 HEMPUKOCHOBEHHOCTh U TIOJIOBYIO CBOOOY
JIMYHOCTH.



CaMbIM OMaCHBIM U3 TIOJIOBBIX MPECTYIICHUH SIBJISETCS, KaK
u B YK 1960 r., uznacunosaunue (ct. 131), coctaB KOoTOpOro 3a-
KOHOJIaTeJIeM HECKOJIBKO YTOUHEH MyTeM Jo0aBJieHUs] KBATU(U-
LHUPYIOIIMX MPU3HAKOB. YKa3aHHOMW IJIABOM MPEAYCMOTPEHbI U
MIPECTYIIHBIE ESTHUS, CBSI3AHHBIE KaK C OTKPBITHIM CEKCYaIbHBIM
HACWJIMEM, TaK ¥ C TPyObIM HapyIlleHHEM HOPM TIOJIOBOM MOpa-
JIM CO CTOPOHBI COBEPIIIEHHOJIETHUX MPECTYIMHUKOB O OTHOIIIe-
HUIO K JuiaM 6oJiee Mosioforo Bo3pacra. K takum mpectyriie-
HUSIM OTHOCSITCSI: HACUJIbCTBEHHBIE JEUCTBUS CEKCYaTIbHOIO Xa-
paKkTepa, 3a COBEPLIEHUE KOTOPBIX MPELYCMOTPEHA OTBETCTBEH-
HOCTh KaK 3a MYKeJIOXKCTBO, TaK U BIEPBbIE 32 JIECOUSTHCTBO (CT.
132); nonoBoe cHollenue U apyrue aeructsud (cr. 134) u pas-
BpatHble nerctBus (cT. 135). Omgnako eciiu YK PCOCP 1960 r.
npenycMarpuBaet B cT. 120 pa3BpaTHbIe IEUCTBUS TOJIBKO B OT-
HOIIIEHUY HECOBEPILIEHHOIETHHX, TO HOBBIN Y K pacmimpsier kpyr
MOTEPIEBIINX, YCTAaHABJIMBAsA OTBETCTBEHHOCTh 34 COBEpIIICHUE
pa3BpaTHBIX JEHCTBUI Oe3 MPUMEHEeHWsI HACKIIMSI B OTHOIICHU
JIM11, KOTOPBIE 3aBEIOMO JIJIs1 BAHOBHOTO HE JOCTUINIU 14-neTHe-
ro BO3pacTa HE3aBUCUMO OT MPUHALJIEKHOCTH K TOJTY.

Jlanee criegyeT OTMETUTh, UTO OXpaHa MpaB M CBOOOM Yesio-
BeKa M IpakJaHNHA SIBJISIETCS TaKkKe BaKHOU 3a/1a4e, CTOsIIEN
repes; HOBBIM YIOJIOBHBIM 3aKOHOAATELCTBOM Poccuu. B cBs-
34 C 3TUM 0OpaTuMcs K riaBe 19, koropodl 0ObeAMHEHBI TTpe-
CTYIUUIGHUSI, TIOCSTAIOIIME HAa KOHCTUTYIIMOHHBbIE TpaBa U CBO-
O0[IBl YesioBeKa W Tpak/IaHMHA. B Ha3BaHHYIO I1aBy BKJIIOYEHBI
HOBBIE MPECTYIUIEHNS, CBA3AHHbIC C HAPYILIEHUEM HEeTIPUKOCHO-



BEHHOCTU YaCTHOM Xu3HM (CT. 137) 1 OTKa3 B MpeAOCTaBIEHUN
rpaxaannay uHpopmarmu (ct. 140). CyObekToM mpecTyruie-
HUs, ipegycMoTpeHHoro cr. 140, sBisercs, Kak npaBWio, JId-
10, oOnajaiolee B YCTAHOBJIEHHOM TMOpsiIKEe AOKYMEHTAMH U
MaTepHajlaMH, 3aTParuBaoIMMK KaKyie-JT00 MpaBa U CBOOOIBI
rpakIaHNHA, JIMOO TOCYTAPCTBEHHBIN CITY KAIIHA.

3asepiaet 7-i pasznen riasa 20, B KOTOPYIO BXOIAT NPECTyII-
JICHUs], COBEpIIAEMbIe IPOTUB CEMbU U HECOBEPIIEHHOJIETHUX,
YTO NMPUIAET 3HAYMMOCTb BOIIPOCAM OXPAHbI CEMbU U MOAPACTA-
IOLIETO IMOKOJIEHH I, KOTOPOE B MOCJIE/IHEE BPEMSI 3a4aCTyI0 HAXO-
JIUTCSI BHE COITUAJIBHOTO KOHTPOJISl KaK CO CTOPOHBI TOCY/IapCTBa,
TaK U CO CTOPOHBI JIUII, 00SI3aHHBIX 3aHUMAThCSI TOW JIesITeNb-
HocThio. Cpeiu MpecTyIUIEeHUI, OXBAThIBAEMBIX JAHHOM TJIABOM,
BBI3BIBAET OMPEEICHHbIN UHTEpeC CT. 156, KOTOPOil MpeaycMOT-
peHa OTBETCTBEHHOCTH 34 HEUCTIOHEHUE 00SI3aHHOCTE! 10 BOC-
MUTAHUIO HECOBEPLIEHHOJIETHUX JIULl B OTHOLLIEHUU POIUTENICH,
OIEKYHOB (MONeYuTeNeil), NeJaroroB Wik UHbIX JIMLI, Ha KOTO-
PHIX BO3JIOKEHBI 00SI3aHHOCTY TIPOBEICHU ST TAKON padOoTBI, eCin
9TO COEJJMHEHO C KECTOKUM OOpaIlleHUEM K BOCITUTYEMBIM.

[Ipectynienus, mpeacTaBisionye OOJbIIYI0 OOIECTBEHHYIO
OIMACHOCTb, TIOMEIIEHBI 3aKOHOaTeIeM B 8- pasjies, KOTOPBIA
HazbiBaeTcs «[Ipectymienus B chepe SIKOHOMUKK». DTOT pa3-
JieJT CKOHCTPYMPOBAH C y4€TOM KOPEHHBIX M3MEHEHUW W Tpe-
00pa30BaHUM, MPOUCXOISAIINX B IKOHOMUYECKOW U XO3SIICTBEH-
HOW JIeATENIbHOCTH rocygapcTBa. Tak, MpHU mocsrareibCTBE Ha
COOCTBEHHOCTD, B COOTBETCTBUH ¢ OCHOBHBIM 3aKOHOM HAIIIETO



rocyJapcTBa M yrojOBHbIM 3aKOHOAATEILCTBOM, HE3aBUCHMO OT
(opm coOcTBeHHOCTH OOecTieunBaeTCcsl MX paBHask oxpaHa. [Ja-
BOM 21 mpegycMOTpeHb! pa3nyHble (POPMbl XUILEHUS YKOTO
MMYIIECTBA, COBEPIIEHHbIE MMyTeM: KpaxH (CT. 158); MollleHHH-
gectBa (cT. 159); npucBoenust nium pacrparsl (ct. 160); rpabexa
(ct. 161); pazbos (cT. 162).

Ocob6oe BHuMaHue B HOBOM YK yrnesieHo MpecTyIuieHUsIM B
cpepe skoHOMMYECKOH JiessTeTbHOCTH (1aBa 22). C y4yeToM Ho-
BbIX SKOHOMUYECKUX OTHOLIEHU NIEPEXOTHOTO MEPUO/IA K PbIH-
Ky M HOBBIX CKJIQ[IBIBAIOIIUXCSI OTHOIIIEHUI B IMPOLIECCE OCY-
IIECTBJICHUsI XO3SIICTBEHHOM JISSITEJIbHOCTH B JIAHHOM TJIaBe To-
SIBUJIOCh MHOT'O HOBBIX COCTABOB IIPECTYILIEHUIA, paHEE HE UMEB-
IIMX MECTa B HalleM YrOJIOBHOM 3akoHojarenbcTBe. K Takum
MPECTYIJICHUSIM OTHOCSITCSI, HAIIPUMED: PErUCTpalusi HE3aKOH-
HBIX clIesiok ¢ 3emuiert (cr. 170); He3akoHHasE OAHKOBCKas Aesi-
TEJILHOCTH (CT. 172); mxenpeanpuHumateabctBo (ctT. 173); nera-
J3anus (OTMbIBAHUE) JEHEKHBIX CPENICTB, & TAKKE MHOTO UMY-
IIECTBA, MPUOOPETEHHBIX HE3aKOHHBIM IyTeM (cT. 174); Hesa-
KOHHOE ToflyueHue Kpeauta (cr. 176); 3aBenomo JIoKHask pe-
kiama (cr. 182); He3aKOHHOE TMOJTyYeHUe U pasIylallieHUe CBe-
JeHUH, COCTaBJISIIONIMX KOMMEPUECKYI0 MM OaHKOBCKYIO Tail-
Hy (cT. 183); mogKyn y4aCTHUKOB ITPO(PECCUOHAIBHBIX CIIOPTUB-
HBIX COPEBHOBAHUU U 3PENHUIIHBIX KOMMEPYECKMX KOHKYPCOB
(ct. 184), npenHamepeHHOe 6aHKPOTCTBO (CT. 196) 1 pUKTUB-
HOe OaHKpOTCTBO (cT. 197).

Takum 0Opa3oM, U YrOJIOBHO-TIPABOBAsI OXpaHa MPeAPUHU-



MaTeJIbCKOM JIeSITeTbHOCTH BO Bcex cepax ee MposiBICHUs, U
OXpaHa IMpaB NOTpeOuTeNel 1 3M0POBOM KOHKYPEHIIUH, a TAKKe
3aimTa (PMHAHCOBBIX MHTEPECOB I'OCYAAPCTBA, — BOT IIaBHbIE
3a[]aui, KOTOPBIM JIOJKHBI CIIyKUTb YKa3aHHbIE CTATbU HOBOT'O
YIOJIOBHOT'O 3aKOHA.

[Mocnennioto, 23-10 raBy 8-ro pasaena oopasywor «[Ipectyn-
JICHUsI TIPOTUB UHTEPECOB CITYyXKObI B KOMMEPYECKHUX WJIM MHBIX
opraHuzanusix». K 3Tum npectyruieHusIM OTHOCSITCS CleyIo-
Iye JIesHUs: 310ynorpednenre norHomounsamu (ct. 201); 3mo-
yroTtpedieHre OTHOMOYMSIMU YaCTHBIMI HOTAPHYCaMU U ayau-
Ttopamu (cT. 202). Cpeny Ha3BaHHBIX COCTABOB IPECTYIJICHUM
BbI3bIBAET MHTEPEC CBOEW HOBU3HOM cT. 204, KOTOpoW mpeny-
CMOTpPEHA OTBETCTBEHHOCTh CJTYKAIMX YaCTHBIX OXPAHHBIX U -
TEKTUBHBIX CITyXO, JIEATEIBHOCTh KOTOPHIX PeriaMeHTHPOBAHA
3akoHoM PO or 11 mapra 1992 r. «O 4acTHOU IETEKTUBHOU U
OXPaHHOM JIesITeJIbHOCTW» . [JaHHOe MpecTyIuieHne XapaKkTepu3y-
€TCsl TeM, UTO YKa3aHHBIE JIMIIA [TPEBHIIAIOT CBOU MOJTHOMOYMS,
MPEIOCTABJICHHBIE JIMLIEH3UEN Ha 3aHATHE YACTHOM AETEKTUBHOU
Y OXPAHHOM JIeSITEJIbHOCTBIO BOIIPEKU €€ LM U 3aJadaM, COo-
NpsKEHHbIE C TPUMEHEHUEM HAaCUJIUS WK C YIPO30U €ro mpu-
MeHeHusl. [laHHble NIesiHUsI He JOJDKHbI HOCUTh BBIHY:KIEHHBIN
Xapakrep.

B pazpene 9, KOTOpbIii ABISIETCS OAHUM U3 EHTPAJIbHBIX pa3-
nenoB OcobenHol yactu HoBoro YK, mpejicTaBiieH BecbMa Iu-
POKMI1 CTIEKTP CaMbIX Pa3IUYHBIX MPECTYIICHUN, MOCATAIONINX
HE TOJIbKO Ha OOIIeCTBEeHHYI0 6€30MacHOCTh, OOIIECTBEHHBIN M0-



PSIJIOK U 37I0POBbE HACEJICHH I, HO U Ha SKOJIOTHIO, Oe30MacHOCTb
JBUKEHUS U SKCILTyaTalUIo TPAHCIIOPTA, O TAKKE MPeLyCMOTpe-
HBI MIPECTYIHbIE JesTHUSA B chepe KOMMBIOTEPHOU HH(OpMAIIUU.
Tak, Hanpumep, r1aBa 24 0ObeJUHSIET KPYT MPEeCTYIUIEHUI, Ha-
MIPaBJICHHBIX MTPOTUB OOIIECTBEHHOW 0€30IMacHOCTH, KOTOPhIe B
YK 1960 r. pa3merniensl B pa3nuuHbX I1aBax OcoOeHHOW Ya-
ctu: GaHauTU3M (CT. 77); MaccoBble Oecriopsiiku (cT.79); Xynu-

raictBo (cr. 206); yroH BO3AYIIHOTO CyjaHa (CT. 2132); TEPPO-

pu3M (CT. 2133); HeOpeKHOE XpaHEHHE OTHECTPETLHOTO OPY KU
(ct. 219) u gp.

Takum 00pazom, 3akoHOATENH OOJIee YETKO 0OO3HAYMI PO-
JIOBOW OOBEKT MOCATATEIbCTBA JJAHHON TPYNIIBI MIPECTYIICHUH,
MPUUUHSIONIUX Bped OOIIECTBEHHOW Oe30MacHOCTH U oOIIe-
CTBEHHOMY NOPsIIKY. OAHAKO Hapsily C paHee U3BECTHBIMU ITpe-
CTYIUIEHUSIMU B IJIaBe 24 MMEIOT MECTO M HOBbIE COCTaBHI Ipe-
CTYIUIEHUWH, CpeIi KOTOPHIX MPEkIe BCEro CleAyeT BbIACTUTD,
HanpuMep: BaHJAIW3M, MPEAyCMaTPUBAIOIIUN JEUCTBUS, CBSI-
3aHHbIE C OCKBEPHEHUEM KaKUX-TUOO 3MaHUN WK COOPYKEHUN
WIN TOpYell UMYIIEeCTBA B OOIIECTBEHHOM TPAHCIIOPTE WM B
Jpyrux OOIIECTBeHHBIX MecTax (cT. 214); mupaTcTBO, CBSA3AH-
HOE C HamaJeHreM Ha KaKoe-TU0O MOPCKOe, peyHOoe CYJHO B
LEJISIX 3aBJIaJIeHUs] YyKUM HUMYILIECTBOM, KOTOPOE COMPOBOXK-
JaeTcsl MIPUMEHEHUEeM HACWIUSI WIM YIrPO30H ero MpUMeHEHUsI
(ct. 227). CylliecTBEHHbIE U3MEHEHNSI BHECEHBI 3aKOHOJATEIeM
B HanboJiee paclpoCTpaHeHHOE MPECTYILIEHHE, Mocsraliee Ha
OOITIeCTBEHHBIN MOPSIOK, — XYJTMTAaHCTBO (CT. 213).



Bonbias rpynna npecryruieHuil 9-ro pasjena HaXoAWTCs B
miaBe 25 «[IpectymieHrst MpOTUB 3/I0POBbsI HACEIEHUSI U 00-
IECTBEHHON HPaBCTBEHHOCTH». Psiji MpecTynHbIX AesTHUI HOCAT
pacnpocTpaHeHHbIN xapaktep. K HUM oTHOCATCS OOIIECTBEHHO
OlacHble JEsIHUS, CBSI3AHHBIE C HAPKOTUYECKUMM CPEICTBaMH
(ct. 228-233); BOBJICUEHHE B 3aHATHE pOCcTUTYyLMEN (CT. 240)
WM OPraHu3allvs U COAepKaHUe MPUTOHOB JIsI 3aHATHUS MPO-
crutryuent (ct. 241) u apyrue npecryrvienusi. B ganHon riase
HEOOXOMMO BBIJIEIUTh HOBHIM COCTAB MPECTYIUICHUSI, KOTOPhIM
IPeAyCMOTPEHa OTBETCTBEHHOCTD 32 JEVICTBHUSI, CBSI3aHHBIE C CO-
KPBITUEM WIM HUCKaXeHueM MH(pOPMAIUU O COOBITUSX U (hak-
Tax, a TaK:Ke KaKUX-JI1OO0 SIBIEHUSIX, CO3AAIOIINX ONACHOCTh IS
JKU3HU U 3[J0POBbsI WU JJIs1 OKPY:KAIOIIel Cpe/ibl, KOrjJa OHU CO-
BEPIIAIOTCS JIUIIOM, 0OSI3aHHBIM TI0 JIONTY CITyKObI 00ECTIeUnBATh
HaceJieHue Takou uHgopmanuein (ct. 237).

[TpuBenena B Gosiee CTPOryl0 cUCTeMy M riaBa 26 «KoJo-
TMYecKre MPecTyIUIeHUs», B KOTOPOU HAILIM CBOE MECTO Psill
HOBBIX MpeCTyIUieHu:. Tak, B HeW MpeyCMOTpEHa OTBETCTBEH-
HOCTh 3a mopuy 3emuid (CT. 254); HapylleHWe MpaBWJI OXpa-
HBl U UCMOJIb30BaHUs HeAp (CT. 255); HapylleHUe pexnmMa 0Co-
00 OXpaHsEMbIX MPUPOIAHBIX TEPPUTOPUH, a TAKKE TMPUPOTHBIX
00BbeKTOB (CT. 262) U T. 1.

B rmase 27 o0bequMHEHBI TPECTYIUIEHUs] TPOTUB OE30IacHO-
CTU JIBUXKEHHUS W IKCIUIyaTallud TpaHCIopTa, Kotopsle B YK
1960 r. ObUIM 3HAUUTENBFHO pa30pOCaHbl MO JPYruM IiaBam. B
HoBoM YK 3Ta miaBa, mpeaycmarpuBaimolasi OTBETCTBEHHOCTD



3a HapylieHue Oe30MacHOCTU JABUKEHUS U IKCIUTyaTalluu pa3-
JIMYHBIX BU/IOB TPAHCIOPTA, IOCTPOEHa OoJee JOTMIHO U Ooree
ocMbIciieHHO. TTosiBIIIMCh B HEW ¥ HOBBIE BUJIbI TTPECTYIIICHUIN
KaK OCTaBJIEHHE MECTa JOPOKHO-TPAHCHIOPTHOT'O MPOUCIIIECTBUS
(cT. 265) nnu HapyIeHue mpaBwil 6e30MaCHOCTY IIPY CTPOUTETb-
CTBe, SKCIUTyaTaIliy UM PEMOHTE MarMCTPAIbHBIX TPyOOITPOBO-
JI0B (CT. 269).

3apepmiaer 9-u paznen rmasa 28 «Ilpectyrnenuss B cepe
KOMIBIOTEPHON UH(pOpMaIMi». DTU MPECTYIJICHUs ISl Hallle-
I'0 YTOJIOBHOT'O 3aKOHO/IATEIbCTBA MPE/ICTABIISIOT ONPEAEIEHHYIO
HOBU3HY B CBSI3Y C MHTEHCUBHBIM Pa3BUTHEM U MCIIOJIb30BAHUEM
B CTpaHe caMoil pa3Ho0Opa3Hoi nHpOpMaIy. YKa3aHHas r1aBa
OXBATBIBAET CJIEYIOIIE BUIbI TPECTYIUICHUI: HEMTPAaBOMEPHBIN
JOCTYII K KOMITBIOTEpHOM MH(pOopMaruu (CT. 272); co31aHue, Uc-
NOJIb30BaHKE U PaclpoCTpaHEeHNe BPEJOHOCHBIX MPOrpamm st
9BM (cr. 273) u HapylieHue npaBuil dKcrutyatai 9BM, cu-
creMbl DBM unu ux cetu (cr. 274).
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