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AHHOTaAMA

10. M. TkaueBckuii — I'epoit CoBerckoro Coio3a, 3aciyKeHHBIN
nedrens Hayku P®, 3acmyxenHslii mpodeccop MIY um. M.
B. JlomoHOCOBa, OOWH W3 BUAHBIX COBPEMEHHBIX TEOPETUKOB
B 0O0JAaCTM YroJIOBHOTO U  YrOJOBHO-WCIIONHUTENBHOTO TIpaBa,
aBrop Oomee 220 Hay4YHBIX W Y4eOHO-METOOMUYECKUX pPadoT IO
WCTOPUM BO3HUKHOBEHHsSI W Pa3BUTHUS TPOrPECCHUBHOM CHCTEMBI
WCTIOTHEHUS! YTOJIOBHBIX Haka3aHWi. B cOOpHMK M30paHHBIX TPYIOB
0. M. TkaueBCKOro BKJIIOYEHBl MOHOTpaMM ¥ CTaTbu IO
YT'OJIOBHO-UCIHOJIHUTE/IbBHOMY I1PaBy, HAITMCAHHBIC B MIE€PHUO/, pa3BUTUA
COBETCKOW M COBPEMEHHOW I0pUANYECKOW HAyKM W MpPaKTHKH. [Lis
npenojasaresnield, acllMpaHTOB M CTYJEHTOB IOPUANYECKUX BY30B, a
TaKke BCeX MHTEPECYIOIUXCs MpodIeMaMy YTOJIOBHOTO MpaBa.
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Ha nepeanem mnane: cnea — sietyuk FO. B. MopryHoB, cripa-
Ba — wtypmad FO. M. TkaueBkcuit. Kypckas gyra, 1943 r.



Bcerpeua pponTOBBIX 1py3eii B [Tapke KyabTypbl iMeHH I opb-
koro (MockBa). 9 mas 1985 r. CneBa — FO. M. TkaueBckuii,
cnpasa — 0. B. MopryHos



1O. M. TkaueBckuil Ha IepeMOHUU BpyueHus «3Be3bl Moc-
KOBCKOTo yHuBepcutera». 2005 r.



Pektop MI'Y um. M. B. JlomoHocoBa B. A. CanoBHnumii u
I'epoii Coserckoro Coro3a 0. M. TkaueBCKUil Ha LIEpeMOHUU
BO3JIOKEHUSA BEHKOB K Beunomy orHio (Bosie 1 kopnyca MI'Y).
5 mas 2010 .



IIpeaucaoBue

VY HaponoB Halero rocygapcrBa €CTb XOpolasi TPAIULUs —
YeCTBOBATh CBOMX JIOCTOMHBIX ChIHOBEW M Aodepei. IIpuunHbl
TaKOTO YECTBOBAHUSI MOTYT OBITh Pa3JIMIHBIMU — I0OUJICHHAS Ja-
Ta POXECHUSI, COBEPILIEHUE TOIBUTA, KPYITHbIE COOBITHS B JINY-
HOW JKU3HU, JOCTUKEHUE BBICOKMX IIPO(PECCUOHATBHBIX YCIIEXOB
u 1. 1. Knura, kotopyio Bel, yBaxkaeMblil unTareb, IEpKUTE B
CBOMX pPYyKax, TaKXke CBSI3aHA C YECTBOBAaHUEM OJHOro u3 142
MUJUTMOHOB Y€JIOBEK, HACEJISIONINX Hallly cTpaHy, — FOpus Mart-
BeeBnua TkaueBckoro. B cyap0e 3Toro uenoBeka yquBUTETbHBIM
00pa3oM CIUIeNIOCh BCE, YTO BBHIMAJIO HA JOMIO YETOBEeKa, Mpo-
’KUBITIETO TTOYTH MMOXY — 3/IECh CYpOBbIe OYTHM BOMHBI 1 MHOTO-
JIETHUU TPY[, TUYHOE JONTroNeTHe U MpodheCCHOHANIbHBIE yCIie-
XU, CEMEIHOE CYaCTheE.

$1 manmmcast: ogHoro u3 142 MWUIMOHOB 4eJIOBEK Haitien Po-
quHbl. Ha camom gene 310, koHeuHo, He Tak. FOpuit MareeeBud
TkayeBCKUI JajeKko He psiioBoM rpaxjgaHuH Poccun. HeBos-
MOXHO, [1a, HABEPHOE, U HET HEOOXOIMMOCTH CO CTOPOHBI 1aBaTh
TMIOJIHYIO ¥ BCEOOBEMITIONTYIO XapaKTEPUCTUKY ITOM JIeTeHIapHON
maHocTh. Kaxpiil untarens BeIOEpeT 1ist ceOsl TO, UTo eMy 00-
Jiee OJM3KO U MOHATHO B cyapOe FOpus Marseesuya. [lostomy
OrPaHUYYCh JIMIITH KPATKOK 000O0IIAIOIIEH CITPaBKOM.

Ha npodeccnonansnom nonpuite Opuit MareeeBuy — 10K-
TOp IOPUANYECKUX HayK, mpodeccop, HanwcaBmmi oonee 220



HAy4YHBIX PaOOT, 3aciyXeHHBI JesATesb Hayku Poccuiickoi
denepaunu, 3acayxkeHHbl mpodeccop MOCKOBCKOTo rocyaap-
cTBeHHOro yHusepcurera uM. M. B. Jlomonocosa. MImeHHO
FOpuit MatBeeBruY BO3poANII B IpakJaHCKUX By3aX UTEHUE Kyp-
ca MO yroJOBHO-UCTIOJIHUTEIbHOMY (TOT/1a UCIIPABUTENILHO-TPY-
JOBOMY) MPaBy, MOATOTOBHUB BCI0 HEOOXOOMMYIO METOIMUYECKYIO
0azy.

B cemeiinoit xxu3au FOpuit MatBeeBUY HE TOJIBKO CUACTIIM-
BbIi MyX, oTell, e[l ¥ pajiell, HO ellle U OCHOBATEJIb IMHACTUN
IOPUCTOB, YETHIPE TIOKOJICHNsI KOTOPBIX YK€ TPYAATCS Ha Oaro
Hamed OTYM3HBI U, HAJICIOCh, HA 9TOM JUHACTHSI HE OKOHUYMTCSI.

Ocoboe mecto B cyapoe IOpust MarBeeBnya 3annmaet Benu-
kas OtevyecTBeHHas BOiiHA. VIMEHHO B TO BpeMsl B ITOJTHOM Mepe
MPOSIBUIUCH Jiyuiiiue uepTsl FOpust MaTtBeeBuua Kak rpaxJaHu-
Ha cBoel cTpaHbl. U Haila cTpaHa 1o JOCTOMHCTBY OlLIEHHJIA T10-
nsuru FOpus MareeeBnua TkaueBCKOro, HarpaJuB €ro BbICHIEN
Harpajgor OtunsHbl — 3Be3101 ['eposi Coerckoro Coio3a.

[Mokonenuto modeanTesne, BUAEBIIUX CMEPTh U CAMOMY BbI-
HYK/IEHHOMY TIPUYMHSTH CMEPTh, CBOMCTBEHHO OCOOBIM 0Opa-
30M [IEHUTh K13Hb. CBOIO JTMUHYIO «BOMHY» OHH MPOJOJIKAIOT U
B HacTosilee BpeMs. AKTUBHAsI )KU3HEHHAsl MO3ULMs, Ipodec-
CHOHAJIbHAsl OTBETCTBEHHOCTb U YyBCTBO CONPUYACTHOCTU — 3TO
TO, YTO U CErofHs1, HECMOTPSI Ha BO3PACT, 3aCTaBJISIET UX BBION-
HSITh CBOM T'PaXkJIaHCKUU JIOJIT.

[Ipenaraemasi yuTaTeNl0 KHUTA — 3TO, MPEkKAE BCEro, 1aHb
orpomHoro yBaxkenus IOpuio Marseesnuy TkaueBckomy. Bme-



CTe C TeM, HaJIeI0Ch, YTO U MOJIONIO€ TIOKOJIEHUE I0PUCTOB, B TOM
YHCIIe TIOCBATUBIUX CeOs HAYYHO-TIEIAarOTMUECKOM JIeATEeTbHO-
CTH, TIOMMET, YTO U B Hallle BPEMsI €CTh JIIO/IU, C KOTOPBIX MOXHO
Y HYKHO Opath MpUMep B KU3HU.

Loxmop ropuduueckux nayxk, npogheccop
B. C. Komuccapos



IOpuit MaTrBeeBuu TkaueBckui
(ouorpachuuecknii OUEpPK)

«Mapmran Coserckoro Coro3a BacuieBckuil mogHsim 60oKa
u npousHec: — 4 nmpearaio toct 3a FOpus Marseeuua Tka-
YEBCKOI'O — reposi BOVMHBI, CTABLIETO U B MUPHOE BPEMsI U3BECT-
HBIM y4eHbIM. MBI TOPAMMCS, UTO HaIlla ApMUsI BOCIIUTAJIA TAKUX
3amMeuaTesbHbIX Jofei. [IpucyTcTByonye Ha IpuemMe B 4ecTb
st [To6enwt B Llentpansaom dome CoBeTckoit Apmun ' B3riis-
HYJIA Ha CTPOMHOrO, MOATSHYTOTO MYXKYMHY, Ha TPyOu KOTO-
poro nodneckuBana 3pe3na [eposi. JJOKTOp 0pUAMYECKUX Ha-
YK, IIpopeccop MOCKOBCKOTO rocy1apcTBEHHOIO YHUBEPCUTETA
TkayeBCKUI CMYIIEHHO ybIoascs. M B 5Ty MUHYTY TPYAHO ObLIO
yBEpOBaTh B TO, YTO UIMEHHO OH ObLI B TObl BOMHbBI HACTOSIIEH

' B neiicreurenshocy, aBTOPHI KHUTU JIOMYCTWJIM HETOYHOCTb: OTMCAHHBIE COOBI-
Tus npoucxoni He B LienTpansHom Jome CoBerckoit Apmuu, a B [1aBHOM 30aHUN
MI'Y um. M. B. Jlomonocoga. ITo ceuperensctBy 0. M. TkaueBckoro, 3Ta BcTpeya
«B Bepxax», Ha KOTOpo# npucyTcTBoBanu Mapiuansl Coperckoro Cooza BacuseBckuit
A. M., Pokoccockuii K. K. u gpyrue, a Takxe KOCMOHABTHI, POXOAWJIa HAKAHYHE
s IMobenpt, 6 w7 Mast 1966 rona, nepex camoii 3amuroit I0puem MarBeeBnuem
JOKTOPCKOM anccepranuu. OUH U3 TOCTEH MPEIIOKUIT «coOpaTh aBTorpadbl» UMe-
HUTBIX TOCTEN M caesai 1o B nopapok Oputo MarBeeBuuy, 311 aBTOrpadhl 10 CUX
nop XpaHsTcs y Hero. Korza onquH U3 BoeHauyaIbHUKOB MOAHS TOCT 32 KOCMOHABTOB
(HEOOXOIMMO YUHUTHIBATh, UTO ITO BpeMsi ObIO CAMBIM HAYaJIOM OCBOGHHS KOCMUYe-
CKOTO MPOCTPAHCTBA), KTO-TO U3 KOCMOHABTOB OTBETHJI: «Jla UTO MBI, MBI — TIPOCTO
KOCMOHABTBI, 2 BOT OHH... — U TIOKa3al Ha npucytcTByionmx Opus MarseeBuua u
JIPyrUX yYaCTHUKOB BOMHBI, — oHU Hactosiiue ['epon Coerckoro Comosal»



I'pO30¥ ISl Bpara, HAHOCS TI0 HeMY COKPYIIUTENIbHbIC YIaphl».

(13 knueu: Cnupuoonos I'. B., Muponos H. K., Heaxun C. A.,
Ilepues b. H. [lasnoeo-na-Oxe. 1566—1991. — H. Hoszopoo: Bon-
20-Bsimckoe kuudxcnoe uzoamenvcmeo, 1991).

Opuii MarBeeBuu TkaueBckuil poauics 10 uions 1920 r.
B ropoze IlaBnoBo ['opbkoBcKo# (HeIHE — Hikeroponckoit) 00-
nactu. Oren, TkaueBckuil MarBeil 3axapoBud, a0 OKTAOpA
1917 r. 6bu1 paboumnm, Mocse peBOTIOIMY — CITYKaIlIMP Ha map-
TUIHON pabote. Mama, HuHa AHapeeBHa, Bella JOMaIllHee XO-
3s1CTBO. CeMbsl 4acTo nepeesxaia u3 OIHOro ropoja B IPyrou.
FOpuii yuunsics B pa3HbIX IIKOJIAX U CPEIHION0 IIKOTY OKOHYUJI B
1939 r. B ropone Poiibcke Kypckoii odnactu. B HosiOpe 1936 .
Poutbckrv PK BJIKCM ObU1 PUHSAT B KOMCOMOJT.

W3 BoCIOMUHAHUI I0OHOCTH OJJHO — OYE€Hb SIPKOE, OMPE/ICINB-
iee nocnieaywoIyio xu3Hb FOpus MarBeeBuua. OqHaX/Ibl, KO-
ra emy ObU10 13 J1eT, B HECKOJIbKUX KUJIOMeTpax oT roposa JIus-
HBI, TJIe KA ceMbsl TKaueBCKUX, COBEPIIIII BHIHYKJICHHYIO T10-
casKy camosieT. DTo ObUT yueOHbIN camorieT SIkoBJieBa — OUILIaH.
FOpa ¢ ngpyrom Asekcanapom 3yOKOBBIM Oeraiu KaxIblid JICHb
CMOTPETDb Ha «4y/I0 TEXHUKU U BOIUIONIEHUE KPACOThI», MaXHY-
mee OSH3MHOM U TopesibiM MacjioM. VIMEHHO Toraa OH W ero
JPYT NOKJISUIUCH «KPOBBIO» CTATh JIETUMKAMU: ITPOKOJIONH YKa3a-
TeJIbHBIN MaJiel] ¥ Ha KJI0UKe OyMaXXKU HalMCaIu KJIATBY, CHJIb-
Hee KOTOPOH B UX TOTJAIlIHEM MPe/ICTaBIeHUH HUYero ObITh He
moryio. FOpa cBoe cnoBo caepkall, a Jpyra B aBUALUIO HE B3fl-
JIM TIO COCTOSTHMIO 30POBbsI (OBUT TIOBPEX/IEH MaJiell Ha JIEBON



pyke). BrocnencrBum AsiekcaHap OKOHYMII TAHKOBOE YUMJIMILE,
CTaJI TAHKUCTOM ¥ TIOru0 B TiepBble 1HU Benmkoit OTeyecTBeH-
HOW BOWHBI, 3amuinas Poguny.

Bomtomas cowo meury, FOpa ceppe3HO 3aHsuICs CIOPTOM —
IJIABAaHUEM U YK€ Yepe3 HECKOJIBKO JIET BHIMIPbIBAJ IIPU30BbIE
MecTa B 00JIACTHBIX COPEBHOBAHMSX CPEIU IMKOJIBHUKOB. U erre
KHUTH, KHUTH, KHUTH. .. B TO BpeMsi He ObLJIO TaKOW JIMTEpaTyphl
0 JIeTYMKax, KoTopyio Obl He mpounTan FOpa. BykBanbHO «Ha-
CTOJIBHOW» CTaJia MOBECTh O 3HAMEHUTOM HUzKeropoie Banepuu
[TaBoBuue Ykamose. Mama He pasaensia SHTy3UMa3Ma ChblHA U
OUeHb XOTeJIa, YTOObI OH CTaJl MHKEHEPOM, OJIHAKO TOT HAaCcTau-
BaJl HA CBOEM.

B 1937 r. pyKOBOACTBO COIO3HOrO KOMCOMOJIA BBICTYITAJIO
¢ no3yHrom: «Jlaemb 25 ThICSIY KOMCOMOJTbIIEB-JIETYMKOB!». B
Pouibckuii paiioH npuexasa crelyaibHasi KOMUCCHUs 1o 0TOopy
no6poBosblieB. TouHee, KOMUCCUU ObLIO ABE: OfHA MEIUIIMH-
cKasl, ngpyras ManaartHas. fOpuii, umeromuii xopoiiyio dpusnde-
CKYIO MMOJArOTOBKY, MEAMIIMHCKYI0 KOMUCCHIO TTPOLIEJT YCIIENTHO.
OpHako MaHJaTHasi KOMUCCHS €r0 He MPOMYCTUJIA.

CrnoxxHoe 310 ObUTO BpeMmsi. Terneps, CrycTs rofpl, Korjga ot-
KPbUIUCh apXMBbl, CTAJIX AOCTYIHBIMU CEKPETHbIE JOKYMEHTHI
Y CBUJICTEJILCTBA OUEBU/IIIEB, MBI MOKEM OLIEHUTh M MACIITAObI
HE3aKOHHBIX PENpPeccui, U yKac ceMel, MOJBEPrHyTHIX He00OC-
HOBaHHBIM ME€paM «COIUAIbHOU 3aIIUThI».

A toraa... Orua FOpus UCKIIOUWINA U3 APTUU 32 «IIOJIUTH-
YeCKyIo OJIM30PYKOCTh»: HEe Pa3IiIses B CBOEM XOPOIIIEM 3HAKO-



MOM 3aTauBILErocsl «Bpara Haponpa». «Bpar Hapona», neicTBu-
TeJIbHO, COBEPIIIMI IPECTYTUICHHE: YKpas OaHK mapTounera, 3a
YTO OBLT COCJIAH B JIarepb M TaM PacCTPEIsiH.

Cnycts mects MecsLeB nocie UckmodeHus, Marses 3axa-
pPOBHYA BOCCTAHOBWJIM B MAPTUHM, OTPAHMYUBILIICH CTPOTMM BbI-
roBopoM c npeaynpexaenueM. Onnako IOpuio Ha ManpatHOM
KOMHCCHH CcKazanmu: «TBOi OTel poTo3eid, 1 Thl, BEPOSTHO, Oy-
JelIb TaKUM ke. Mbl TeOe He MOXeM JJOBEPUTDb CaMOJIET: Thl WJIU
10 HEOCTOPOKHOCTH TIOCAJMIIIb €10 Ha TEPPUTOPUM Bpara, Win
pazo0benib». B omHOUachke pyXHYIHM BCe HAJIEK/IBI.

Opnnako IOpuii He caaBaiics U BTOPYIO NOMBITKY OCYILECTBUTD
CBOI0 MEUTY CTaTh JIETYMKOM IPEANPUHSI N0 OKOHYAHUM Jie-
catiwietkd B 1939 r., oOpaTUBIIKCh B pallBOEHKOMAT C MPOCH-
001 1aTh HampaBJieHWEe B aBUAlMOHHOE yuniwmiie. Ha stor pa3
npock0a ObuIa yrosaeTBopeHa. [Ipomuioe oTia wim 66110 3a0bI-
TO, UJIM He ObUIO MPUHSATO Bo BHUMaHKe. Ckopee, BTopoe. Ha ToT
MOMEHT YK€ CTaJIO OYEBUIHBIM, YTO BOMHA BOT-BOT HAYHETCS U
cTpaHe MOTpeOyIOTCS BOSHHbIE CIIEITUATICTHL.

21 Hosi6pst 1939 r. KOpwmii ObUT 3aunciieH B XapbKOBCKOE BO-
€HHOE aBUalMOHHOe yuuiuine KypcantoM. [Tockonbky nepen ca-
MOI1 BOMHOM BCE€ BOEHHBIE YUMJIMIIA MEPENUIA Ha YCKOPEHHBIE
BBIITYCKH, BMECTO NOJIOKEHHBIX Tpex JieT K0puii mpoyuuiics 4y Thb
O0JIbIlIE OIHOTO T0/1a, OKOHYMB YUMJIMIIE C OTIMYMEM B 3BAaHUU
MUl iIIero JieiteHanra (npuka3 HaponHoro komuccapa o6opo-
Hbl CCCP Ne 05272 ot 28 nosiopst 1940 r.). 23 suBaps 1940 r.
OH IIPUHSJT BOEHHYIO IPUCATY.



FOputo npeyioKuin OCTaThCs B YUWIUIIE Ha PENoaBaTesb-
CKOH paboTe, HO OH XOTeJl JIETaTh U, IPU MOIAEPKKE KOMHUccapa
yueOHOW 3cKaapwibk BygaHoBa, ToOWICS HarpaByieHUs B Ooe-
BYIO YacThb — 316-i1 pa3Be/pIBaTE/IbHbIA ABUAIIMOHHBIN TOJIK, KO-
TOpPBII Oa3upoBajcs Ha adpoapome B I. [IpockypoBe Ha Ykpa-
uHe (HpiHe VBaHO-®PpaHkoBck). HenocpenctBeHHO nepen BOu-
HOH, B Mae 1941 r. nojik ObUT TIepeTUCIONMPOBAH HA TIOJICBOW
asponpoM. Jlareps ObUT OYeHb HEYTAYHBIN: HAXOIUJICS B HU3UHE,
OBbLIT «MOKPBII».

22 moHst 1941 r. nosk nojgBeprest KecToyanieMy o0cTperty
HEMEIKOW aBualver v Obl1 00ecKkpoBiieH. Best 6oeBast 4acThb Obl-
na yrpayeHa. OcTaTku MoJIKa HalpaBUJIU B ITyOOKUH ThUT Ha Tie-
peBoopyxkenue. KOpuii nonydus KOHTY3UI0, Pe3yJIbTaTOM KOTO-
PO CTajIo 3aMKaHWe B TE€YCHUE MHOTHX JIeT, ITPaBbIi IJ1a3 ObLI
noBpesxieH. Yynom ObuI0 yke 10, uto FOpwmii ocrancs xus. Bo-
oOr111e, yKe Torjaa ero J0JKHBI ObLTM KOMHCCOBATh, TIOCKOJIBKY
JIETYMK JIOJKEH 001aaTh MPaKTUIECKH UIeaIbHbIM 3peHHEM. A
YK HEe BUJETh Ha OJIMH IJ1a3 — COBEPIIEHHO HEMBICIUMAs CUTYa-
!

OpHako cUJIbHOE JKeslaHue JieTaTh nojackasaio FOpuio onvH
JIOBOJIbHO PUCKOBaHHBIN 1mar. Korma mepen BBITUCKOW M3 ToC-
MUTAJI IPOBEPSUIM 3PEHUE, CECTPUYUKA MPEJIOKUIIA TIPUKPBITh
MpaBbli I71a3 U 4uTaTh JieBbM. FOpa Tak u cpenan. A Koraa
OHa TPEJIOKUIA 3aKPBITh JIEBBIM IJ1a3, OH, C/IEJaB OIpe/lesieH-
HOE JBUKEHHE PYKOU B BO3IyXe, OISTh MPUKPHLI IMPABbIA I71a3
Y YMTAaJl JIEBBIM. B pe3ynbrare MeaUKy MPUIILTY K BHIBOLY, UTO Y



Opus «cronpolieHTHOE 3peHne» U OH MOKeT JieTaTb. s KOpel
3TO OBUIO CaMOe IJIABHOE — OH CHOBA B CTPOIO.

[locne BbI3OOpOBIIEHUS €ro HampaBwid Ha IlonTaBckue (B
KpacHonape), a 3atem [loBnekanoBckue (013 Ybl) Kypchl yco-
BepiieHcTBoBaHUsI. C OOJBIIMM TPYJOM OH CMOT JOOUTHCS Ha-
MIPaBJICHUS B JACUCTBYIOIIYIO YaCTh.

Ceituac, korjia HemaJiast YaCTb MOJIOJBIX PEOST HE XOTST CITy-
KUTh B apMUU, UILYT Pa3IAYHbIE IPUYUHBI YKIOHEHUS OT BO-
€HHOU CITykKOBbI, OrPOMHOE YBaXEHUE ¥ MPEKJIOHEHNE BbI3bIBA-
eT HacTtonunBoe xkenaHue IOpus u Takux ke, Kak OH, MOJIOABIX,
JBAIIATUIETHUX peOAT BOGHHOM TOPBI, CJIYKUTh CBOEH CTpaHe,
3anumuiath ee, ObiTh Bounamu cBoero Oteuectna.

KoneuHo, kak BcnomuHaet IOpuit MareeeBuy, TpaBMa, osy-
YeHHasl B CAMOM HavaJjie BOWHBI, He 000IUIach 0e3 MOCIIeACTBHIMA:
BO BpeMs CITyObl OH JaJIEKO He BCErjia UyBCTBOBAJ Ce0sl XOPO-
1110, MPaBbIN [J1a3 «II0JAJ B OTCTaBKY». [Ipy BbIBO/IE MallIMHBI U3
MUKUPOBAHUS WIK MPU PE3KOM BHUPaXe BOZHUKAIIM KOJIOCCATb-
HBIE TIEPETPY3KH, OT KOTOPBIX KPOBb CTAHOBUJIACH TSIKEJIOW, KaK
PTYTh, U pBaJla KPOBEHOCHBIE COCY/IbI HOCA, yiieu, ra3. Ho on
HEIJIOXO CTPEJIsil, TS OfHUM I71a30M, padoTasl aKKypaTHO U
KAYE€CTBEHHO.

Ha nauano auBaps 1943 r. IOpui1 Haxonuics B Bonbckom pe-
3epBHOM aBHAITMOHHOM MOJIKY. B 9T0 Bpems B r. Bosbck mpuObL1
npeJcTaBuTesb 48-ro aBUALIMOHHOTO TOJIKA JAJIbHEW pa3BEAKU
['maBHOrO KOMannoBanusi Boenno-Boznymnbix Cun KpacHoit
Apwmuu 17151 ondopa Kajapos. Vckanm oH JIeTYMKOB 10 IpamMoT-



Hee. Bputo oroOpano 30 yenoBek, npumepHo 15 skunaxeil. B
YHCIIO TeX, Ha KOTo maj BeiOop, romnai u K0puii Marseepuy.

Bckope 48-11 aBUallMOHHBIN MOJK JaJbHEN Pa3BeIKU MOTY YU
3BaHue reapeiickoro Huxueanectposckoro opaeHa CyBoposa.
[MepBoHauanbHO yacTh Oa3upoBaack B OpexoBo-3yeBe, a 3aTeM
ObLT MepenucIonpoBaH Ha asponpom Kyomnka (MocKoBCKo
obnactu). imenHo ¢ atoro asponpoma FOpuii 1 Havyan cBowo 0o-
€BYIO JIeATeIbHOCTh. TOMBKO B KOHIIE BOMHBI MOJIK TIEPEBEIIH B T.
Kuposorpaz (YkpauHa).

Jlerats mpUXoAMJIOCh Ha MHOTOLIEJIEBOM JBYXMECTHOM Ca-
morete T1E-3, KoTopelil ObLT 3ayMaH Kak TSKEJIbld UCTpeOu-
TeJIb-TIePEXBATUYMK UM IITYPMOBUK, HO OKQ3aJICsl CIIUIIKOM TsI-
KeJ1 U1l ucTpeduTess U ciabo BOOpy keH i mTypMoBuka. Ho
KaK JJAJIbHUI Pa3BeTIUK OH ObLT yI0OEH, painyC IEHCTBHS CaMO-
JIeT umen 10BoibHO Oonbiioil. Jleran FOpuit u va I1E-2 — tpex-
MECTHOM MUKHpYIolieM OomOapnupoBinvke. s yBenudyeHus
paauyca IeHCTBUS caMojieTa BMeCcTo 60MO B HEM MOHTHPOBAIIA
JIOIOJIHUTEJIBHBIE OEH300aK M.

Mok oOcmysxuBa najbHel pa3Beakoit [ maBHOe KOMaHIOBa-
HUe B cekTope oT benopyccuu Ha 1or, BIUoTh A0 ['peryu. [1Itad
nojika OpuT B MockBe, TouHee — KyOnHKe, a SCKaJiprIbl HaXo-
JUJINCh HA Pa3HBIX MOJIEBBIX a3pojpoMax. TpeTbsl ICKaJpuiibs,
B Kotopou ciyxun Opui, jerana B cekrope YKpauHbl, a 3a-
teM Bonrapuu. BriocnenctBum oH OCyIIeCTBIIsT 1albHUE BbLie-
Tol Ha Beny, [Ipary, bynanewr, benrpan, byxapecr, bpatucnasy.
B KoHIIe BOMHBI PUXOIUIIOCH JIETATh HA AJIpMaTUYECKOE MOpE,



rae KOpuii BiepBblie Besl pa3BeAKy BOEHHO-MOpCKuX cui Uranuu.
Bor takas reorpadus!

JlanbHsis aBuapasBejika Bcera CorpoBoxaaiach ororpadu-
poBanueMm. CHayasia JOKJal O pe3yjbrarax Jejald B YCTHOM
(popme, a yuepe3 HECKOJIBKO YacOB IJIEHKU MPOSIBIISUINCH, U JJaH-
HBIE — YK€ C TOUHOCTBIO JI0 OJHOTO CaMoOJieTa, BaroHa, TaHKa —
nepeAaBauch [ TaBHOMY KOMaHJOBAaHUIO M KOMaHIOBAHUIO CO-
otBeTcTBYyloIIero ¢gpponra. Codpars cBeieHHs [Isl YCTHOTO JI0-
KJIaga ObUIO Ype3BBIYAHO BaXKHO — JIOIMYCTUThH OOJIBIIIOE pac-
XOXKAEHUE C IOKYMEHTAJbHBIMU MaTepUalaMu Pa3BeIKU CUUTA-
nock HeponmyctumbiM. Ho y FOpust monyvanock 10BOJIBHO XOPO-
1I0: €r0 YCTHBIE JIOKJIa/Ibl B OCHOBHOM IOJATBEPKIATNCh ITPOU3-
BeJleHHbIMU cHUMKamu. Briocnencrsuu 0puit MarBeeBuy npu-
3HaJICs: «JI1oOw 51 3Ty padoty. OHa y MEeHsI OUeHb XOPOIIIO IILIa.
Ouenb yx s crapaiics. U eciii Mbl JieTeNu Ha AJTUTe IbHbIE MapIll-
PYTBHI, TO 51 3HAJI HA3YOOK JTI0OO¥ JTUHEUHBI OPUEHTHUD, KOTOPBIT
MHe BcTpevasics. B ciyuae Bo3ayniHoro 60si OpueHTUPOBKY CO-
OmoaTh OYeHb TPYIHO. A MHE y/IaBaJIOCh MOMEHTAJTLHO €€ BOC-
CTAHOBUTD. Y HAIIero SKUIIaXa He ObLIIO HY OJTHOTO CITydasi, YTo-
Obl MbI 320JTYJUITUCH WJIM COpBaJi OOeBoe 3ajaHue. .. B cBs3u ¢
9TUM, KOT/Ia HaJI0 ObLJIO BHIIIOJTHUTH OUY€Hb OTBETCTBEHHOE 33/1a-
HUE, — MOChUIATIA HAC».

ABHAIIMOHHBIN MOJIK, B KOTOpOM BoeBas FOpuii, ocyiecTBiIsiI
pa3BenKy U KpyIHbIX OUTB, B yacTHOCTU CranmHrpanckoil. [1o-
TepM TI0JIKa B TOT MEPHOJT OBUTM KOJIOCCAIbHBIMK. Boooiie, mo
cioBam FOpust MartBeeBuya, 3a Bce BOEHHOE BpeMs MOJIK MOTe-



PAJT TpU JIeTHBIX cocTaBa! TobKO OIMH JIETUMK U3 MEPBOTO CO-
CTaBa MOoJIKAa OCTAJICA B )KUBBIX — CTAPIIMN JIEMTEHAHT bapkaos,
BCE OCTAJIbHBIE MMOTUOIH.

FOputo oBenoch HEMOCPEACTBEHHO YYacTBOBATh B KPYITHBIX
BOEHHBIX OMNepalysX BTOPOl MUPOBOM BOWHBI, CPEIU KOTOPBIX
ocoboe mecto 3aHnmMaeT Kypckas o6utBa. B mporiecce momro-
TOBKM K CPaXEHMIO OH BBITIOJIHSUI Pa3BE/IKy B ceKTope Xapb-
koB-ITonraBa-Kues. [loOpaTbcst 10 HEOOXOTUMBIX OOBEKTOB ObI-
JI0 KpailHe 3aTpyAHUTEIIHHO, TTOCKOJIbKY TUTIEPOBIH BCEMU CH-
JIAMU CTapajucCh HE JOMYCTUTh pasriaiieHus: MHGOpPMauu O
CBOUX BOGHHBIX 00ObEKTaX U AEUCTBUSIX. IMU MpenpuHUMAIICh
OO0JIbIIINE YCHITUS TIO UCTPEOJIEHUIO pa3Be/IbiBaTeIbHON aBUAIN
CCCP.

3a HEeCKOJbKO Henenb 10 Hadana Kypckoil OMTBH JieTaTh U
BOBCE CTaJI0 HEBO3MOKHO: HEMIIBI COMBAJIM KaX bl BTOPOH ca-
mouieT. dkunax HOpus MopryHoBa (komanaupa) u FOpus Tka-
YEeBCKOro (IITypMaHa) NMepecanii Ha TPEXMECTHBIN MUKUPYIO-
i GoMOapAMPOBIINK, 100aBuB K HUM [letpa [lerpoBa (cTper-
Ka-paJIicTa), ¥ OHU JIETAJIU MOl 3aITUTON ICKAPUIbU UCTPEOU-
Tesiel U3 1ecTu camosieToB. MHaue OblI0 HEBO3MOKHO. DTO yxke
OblIa He NaybHSsA, a ONMKHASA pa3Benka. Jlerars mpuxoanaoch
Ha HeOombIIoi BbicoTe, He Bhime 3000 M, T. €. B palioHe Jocs-
raéMOCTH BCEX 3EHHUTHBIX CPEJICTB, MO3TOMY MPOOOUH OBIBAIO
OYeHb MHOTO U JIIOJICKKE TIOTepU ObLTU CYIIIECTBEHHBIE.

B pesynbprate ycnemHbIX AEWCTBUI 3Kunaxa MopryHo-
Ba-TkavyeBckoro-IlerpoBa ynanock 0OHapYKUTh MHOTO TIEHHBIX



BOCHHBIX II€JICH: TPH S11IeJIOHA C TAHKAMHU, TIOIXOIUBIIHE K Xaphb-
KOBY ¢ 3amaja, KOJOHHbI OpOHETeXHUKH, aBTOMAIIUHBI C Tie-
XOTOM, a TakKe IMTad KPYIMHOrO TAHKOBOTO coenuHeHus1. Jlet-
YUKHU-PA3BEIUMKHU TIepe/iaiv KOOPAUHATEI HEMEITKOTO mTada, u
MOIIIHASA IITYPMOBasi aBUALMA «Pa3HEC/Ia B IEMKHU» 3TO MECTO.
Ha npyroii nenb pa3BeuukH, MposeTtast TaM, MOPasuInch TOMY,
CKOJIBKO Cropesio BOGHHOW TeXHUKU. Kask/iplii JieHb TI0 HECKOJTb-
KO pa3 OHM BBUIETAJIM U COOOIIANIM TI0 Paro 00 OOHAPYKEHHBIX
Hessax. 3aTeM BO3BpaIIaINCh Ha 0a3y, 3ampaBiisid caMoJIeT To-
PIOYMM U Cpa3y Ke JIETeJW MPOBEPsTh, YTO 3a ITO BpeMs cle-
JIaJIv IITYPMOBUKH, MOCJIE YEro MO Pajuo JOKIAIbIBATIA KOMaH-
JIOBaHUI0, TIOpakeHa 11e/1b UM HeT. Eciii HeT — Tyaa HampasJis-
JIach ClIeyIomas CKaAPWIIbsl ITYPMOBUKOB. TsiKemnasi, Harpsi-
KeHHast pabora!

B utone 1943 r. Opuii cran cBuaereneM Toro, Kak HeMeIKue
TaHKOBBIE KOJIOHHBI OATATUBAIUCH K [TpOXOpOBKe, rjie mpeacTo-
SUT0 KpyITHEHIIiee HCTOPUUECKOe TaHKoBOe cpaxkeHue. O mepe-
JBVKEHUSIX HEMIIEB JICTYMKU-PA3BEUUKH JIOJOKMIA KOMAH/IO-
BaHUIO CMEIIIAaHHOTO aBUAIIMOHHOTO Kopiyca. B ykazaHHoe Me-
CTO OBLITM HAITPABJIEHBI IITYPMOBUKHU ¥ OOMOAPIUPOBIIUKH, KO-
TOpble CTaJli HAaHOCUTh YJIapbl B OCHOBHOM 3a)KMTraTeJIbHBIMU
6ombamu. KOpuii BoOUMIo yBHIEN, YTO MPEACTABIsSET COOOM Ta-
Kast 6oMOa. 3axkuraresbHasi, WIM KyMyJIsiTUBHasi 6omba, — 31O
HeOoJTbINasi, BECOM BCEr0 B HECKOJIBKO KUJIOTPaMMOB, O0MOa,
oOJaiaroasi, OHAKO, CTPAITHON pa3pymTesbHon cutoi. [1o-
najiasi CBepxy Ha TaHK, OHA IMPOXKUTaeT MOIIIHYIO, COPOKACAHTH-



METpOBYIO OpOHIO TaHKa. [TornaB BHYTph MAIIUHBI, TOT «CHAPSI-
JWK» BBIITYCKAET OCTAaTKH TEMIepaTypHON 0OpadOTKH, TOT Ieii-
CTBHEM KOTOPOI SKUIaX MTHOBEHHO MOrubaer. 3aTeM BCIbIXH-
BaeT U caM TaHK. Hemellkue TaHKU ropesu, CIIOBHO CITMYEYHbIS
KOPOOKHU.

bnaronaps cBeneHusaM, nepeJaHHBIM dKunaxeM MopryHo-
Ba-TkaueBckoro-IlerpoBa, Ha mozactynax K IIpoxopoBke ObLIO
YHUYTOKEHO HEMAJIO TaHKOB MpoTuBHUKA. CoTorpacdupoBaThb
camy ITpoXOpoBCKyI0 OWMTBY HE MPENCTaBISIOCh BO3ZMOKHBIM,
TIOCKOJIBKY CBEpXY ObUIM BUJIHBI JIMIb OONaKa IbUIH, JBIM H
oroHb. Pazo0Oparscs, rjae coOBeTCKMe TaHKH, a rie HeMelKue, B
TaKOM KPOMEIITHOM a1y ObLJIO HeJb3sl.

B cepenune wionst 1943 r. skumnax Obi1 nepedporieH B Ky-
OVHKY, ¥ JIETYMKHM COBEPIIIIIN HECKOJIBKO BBUIETOB Ha CEBEp-
HbIil ppoHT Kypckoit outebl. Takum oOpaszom, FOpuio nosenoch
y4acTBOBATh M Ha I0Te, U HA CeBepe ITOW BaXHOM, MEPeIOMHON
B xo1¢e Bemkon OredecTBEHHON BOWMHBI OUTBEL.

Bo Bpems BoiHBI cyapOa He pa3 uchbiThiBana I0pus. Onun
U3 TaKUX CllyyaeB OH HUKorna He 3a0yner. Kak pa3 Bo Bpems
Kypckoii 6uTBb KOMaHAMP MOJKA IITYPMOBUKOB OIPEAEIUI €0
C HaMapHUKOM MaIllMHEe MECTO Ha CaMOM Kpalo a3poApoMa, MpH-
MEpPHO B TIOJyTOpa KWJIOMETpaxX OT ITAOHON 3eMJISTHKH. DTO
OOBSICHSIOCh TEM, YTO OJJMHOYHYIO MAllIMHY HEMIbI, BEPOSITHEN
BCEro, aTakoBaTh He OyAyT, U OHa ocTaHercs lena. Pa3Bemun-
KaMU KOMaH/IMp O4eHb Jopoxui. Takas 3a00Ta jeTunkam-pas-
BEIYMKaM, C OJHOW CTOPOHBI, OblJTa, KOHEYHO, MPUSTHA, HO, C



Jpyroi — 00peMeHUTeNTbHA, TOCKOJILKY UM ITPUXOAUIIOCH HEMAJIO
no6erarh: Mocye BHIITOIHEHNSI 3aJaHUsI OHM MYAJIHCh K IITa0OHOM
3eMJISIHKE C YCTHBIM JIOKJIA[IOM, 32 9TO BpeMsl OOEBYI0 MAIlIHY
3arpaBisiid OEH3MHOM, TOCIe AOKJIaaa cpa3y HeCIUch 0OpaTHO
Y CHOBA JIETEJIM Ha 3aJJaHle.

OnHaxpl, 3a0upasich B MammuHy, FOpuii 3anenun maparo-
TOM 3a KaKOM-TO BBICTYII, ¥ MApalIoT HayaJl paciyckarbcs. Jle-
TeTh Oe3 mapaniora OblJI0 HEBO3MOXKHO, XOTsI Obl TIOTOMY, YTO
B CHJIEHbE JIs HEro ObUIO CHelUalIbHOE YIIyOJieHue — JIeTYH-
KM cujieNv Ha mnapaiuiore. bexars 3a HOBbIM 3HAYWJIO TalllUTh
ero Ha cebe Tpu KUJIOMeTpa — Tylda U 0OpaTHO, a BBUIET CPOYU-
Hbi. Y FOpuil nonpocuit TeXHUKa NEPETSAHYTh MapalloT Mpo-
Bosiokol. Tak u monerenu, nepenerenu yepe3 CeBepckuil [o-
Hell, BOKPYT CIUIOIIHAS 00JIAYHOCTb, a KOra 00J1aka KOHYMITUCH,
FOpwuii aBTOMaTUYECKM OTJISHYJICS U C Y)KacOM OOHApy XU TIPH-
MepHO B 300—400 meTpax c3aau LENYI0 ICKaJPUIbI0 «Meccep-
HIMUTTOB», KOTOpasi ObICTPO IOTOHSUIA JIETYNKOB-Pa3BETUMKOB.
OTKpo¥i HEMIIBl OTOHb — C/IEJIaTh HUYEro ObUIO Henb3sl, K TO-
My ke napaiiot FOpus 6bl1 HeucripaseH. [1laHcoB Ha cniaceHue
HOJIb. JIeTunku npuroToBMIKCh K Xyamemy. Ho ciyuunocs uyno
— HEeMIIbl UX He TPOHY/U. TONbKO OMH U3 HUX, MPOJETast MU-
MO, TOrpo3ui1 KynakoM. Uyte nozxe KO puii NoHs1, moyemy HeM-
bl TaK MOCTYNWIK. BCTpeua ¢ HeMelKor 3CKaJpuIber TPOU30-
1uia Hejajneko ot benropona, rae nien HanpsKeHHbId BO3AYII-
HBII O0K. B HeOe omHOBpeMeHHO Haxoauioch okojio 200 camo-
7eToB. CO CTOPOHBI 3TO HAIIOMUHAJIO MYEIUHBIA pou. To u ae-



JIO BCHBIXMBAJIM UCKPBl U CAMOJIETHI Ma/1ajI BHU3, OCTaBJIsIs 32
coOoit uepHbId nuteid apiMa. M mpeciepoBarenisiM Hajio ObLIO
BCTYIUTH B 3TOT OOM, TOTOMY UM OBLIO HE IO CaMoJjIeTa-O/Iu-
HOYKHU.

C Kypckoit 6uTBOM ObLT CBSI3aH ellie OUH, HE MEeHee JipaMa-
TUYHBIA CITy4yaid. 32 MecCsI-TIoNTOpa 0 Hadaia OUTBBI HEOOXO-
MO OBLIO TPOM3BECTH 0OC/IEIOBAHKE KEJIE3HBIX IOPOT U a3PO-
JIpOoMOB B paiioHe XapbkoBa. Opuii ¢ 0coObIM TperneToM OTHO-
CHJICS1 K 9TOMY TOPOJLY, B KOTOPOM €MY JJOBEJIOCH KUTb U YUUThCS
1o BouHbl. Ha Beicote mpumepHo 8000 MeTpoB B IIpaBblid IBU-
ratesib camoJieTa Momnaj 3eHUTHBI CHapsill, U HaJl CaMbIM T'OpPO-
JIOM MAIlIMHY Ha4aJio pa3BOpauymBaTh B CTOPOHY HEpaOOTAIOIIEro
nsuraresiss. C OrpOMHBIM TPYIOM JIETYMKU CMOTJIU «JIOTSIHYTb»
HEUCTPABHYI0 MAlMHY JO JIMHUM (PPOHTA U CEM MPSIMUKOM
ME:KAy HalllMMU U HEMELIKMMU OKonamu. BrICKOUMB U3 camore-
Ta, pa3BeunKu nodexanu K ceoum. M, kak npusnaetcs IOpuii
MargeeBud, OHU Tak ObICTPO OeXajau, YTO HA HEMIIbl, HU HAIIN
HE yCIeJM Ha 3TO OTpearupoBarh. Hemiipl, CHOXBAaTUBILIKCH, OT-
KPBUTH OTOHB TOJILKO TOT/IA, KOT/Ia JIETUMKH ykKe OYKBAJILHO BBA-
JIMJIUCh B CBOM OKOII. A HOUBIO C IIOMOUIbIO TAHKA HEUCITPABHBIN
CaMoJIET BBHITAIIWIIM HAa CBOIO TEPPUTOPUIO U OTPEMOHTUPOBAIIH.
Ha newm elwie goiro norom Jeram. ..

Bckope nocne Kypckoii 6utebl Ykazom [Ipesuanyma Bepxos-
Horo Cosetra CCCP or 4 ¢eBpainsa 1944 r. TkaueBckomy IOpuio
MargeeBuuy Obuto mprcBoeHo 3BaHue ['eposi Coerckoro Co-
1032 C BpyuyeHueM oppeHa JleHnHa u Mepanu «3onotast 3Be3-



na» (Ne 2848). B To Bpemsi oH ObL1 NeliTeHaHTOM. 3BaHue [ epost
Cosetckoro Coto3a ObUIO MPUCBOCHO M €ro HamapHUKy — Mop-
ryHoBy lOputo BacunbeBruy. OO0 9TOM JIETUYMKM Y3HAH, 325
JUISl IOKJIaJa O pesyJibTatax ouepeaHoro nosiera. A 23 gespanis
1944 r. onu ipuObLT B MOCKBY, T/I€ B 9TOT ke JIeHb UM BPY4H-
JI1 3BE3/IBL.

Ha Bpyuenun 3Be3npl I'epos Coserckoro Corosa ¢ IOpuem
MargeeBruem pou3olien Kypbe3Hbii ciryuyail. [locie Bpyuenus
Harpaj npearnonaraioch rpymnmnooe ¢gororpacpuposanue ¢ M. 1.
Kammavapsiv. Muxann ViBaHOBHY 00paTvil BHUMAaHUE HA BBICO-
KOT0, XyAOIIaBOTr0 MOJIOJOT'O JIETYMKA U IIPUITIACUII €TI0 IIPUCECTD
paaoM ¢ HUM. OIHaKO OJUH U3 BBILIECTOSALIMX M0 3BAHUIO O(PU-
uepoB He fan Opuio 310 cienath U MecTo psgoM ¢ «Beecoros-
HBIM CTapOCTOM» 3aHs1 cam. Torga Kanmuuun npeanoxun FOpuio
BCTaTh HEMTOCPEICTBEHHO 3a €r0 CIIMHOW, YTO OH U CHeJal. JTOT
CHHMMOK JIO CHX [TOp XpPaHUTCS B JOMAIIIHEM apXuBe TKaueBCKUX.

B narpagaom nucre Opusi MarBeeBrua, KOTOPHIM OH ObLI
npenacrasiieH K 3BaHui0 ['epos Coeerckoro Cor3a M KOTOpPBIM
xpanuTcs B LlenTpanbHoM apxuBe MuHMcTepcTBa 000pOHH PO,
OIMMCBHIBAETCS ellle OIMH CIIyyail, XOPOIIIO MOKa3bIBAIIMN Oec-
CTpallle 3TOro yIMBUTEIILHOTO YeioBeKa: «24 oktsaops 1943 ro-
Jia TPy BBITTOJTHEHUH 3a/1aHus 110 (POTOrpadpMpOBAHMIO a3POIPO-
ma KupoBorpaja ObUT aTakOoBaH TpeMsl HCTPEOUTENISIMU TTPOTUB-
HUKA, TOB. TKaueBCKUN METKMUM OTHEM COMJI OJHOTO CTEPBSIT-
HUKA, IBA IPYTUX UCTPEOUTENsI MPEeKPaTUIIM ataky camosera. B
9TO BpeMs TOB. TKaueBCKMI MOYYBCTBOBAJI, YTO CAMOJIET CTAJI



HEYIpaBJIisieM U HaXOOUTCS B MUKUPOBAHUU, MMOBEPHYBIIUCH K
JIETYNKY — YBUJIEN, YTO OH JISKWT HA MITypBajie 0e3 CO3HAHUS
U 1IJIeM KUCJIOPOAHOM Macku nopBaH. ToB. TkaueBckuii He pac-
TepsICs, B35 IUITYPBaJ U BbIBEJ CaMOJIET U3 IMKMPOBAHUS, TO-
BeJ1 ero Ha cHukeHue. Ha Boicote 2500 MeTpOB JIETUMK OUHYJICS,
MIPUHSLT IITYPBaJL, a TOB. TKaueBCKUH MPOIOIKA BECTH HAOIIO-
JeHUsI. DKUMAK 33JJaHie BBHITIOJTHUI U TIPUBE3 IIEHHbIE TaHHbIC
O MPOTUBHUKE».

3nech ke Mbl Haxogum xapaktepuctuky fOpus MarseeBnua
KOMaH IOBaHMEeM: «B BBITIOTHEHNHY 3a/TaHUI OECCTpAaIlleH ¥ CMeJT.
JletaeT yBepeHHO, Bce 3aJaHK S BBITIOJIHSIET TOUYHO U B CpoK. Kak
HITypMaH MOATOTOBJIEH OTJIMYHO Y CBOM 3HAHUSI U OOEBOU OMbIT
paboTHl yMeNo TepeiaeT MOAYMHeHHBIM. JINUHO TUCITUTUIMHY-
poBaH, TpeboBartesieH K cebe U MOJUMHEHHBIM. B BBITIONHEHUN
3aJJaHU MHUITUATUBEH U cooOpa3uTelieH. Jletaer Ha camolieTax
[TE-2, TIE-3, obmmuit Haset 317 vacoB. ®uU3MUYECKU 3I0pOB, B
nojsierax BelHOCIMB. CTpoeBas BelllpaBka xopomas. Cpeau To-
BapUIIel TOJb3yeTCsl 3aciyKeHHbIM aBToputeToM. CBoel Ooe-
BOU paboTOM JI0Ka3a npeganHocTh ey [apruu Jlennna-Cra-
JvHa». B TO Bpems 3T0 ObUIO HAMBBICIIIEH MOXBAJION U CAMBIM
CEpbE3HBIM MPU3HAHUEM 3aciyT niepes OTeuecTBOM.

3akaHuMBaeTCs MpeJICTaBIeHre coBaMu: «3a 20 OOEBBIX BbI-
setoB HarpaxjeH "OpneHom OteuectBeHHOU BouWHHI I cremne-
HU'". 3a 78 OTJINYHO BHIMIOJIHEHHBIX OOEBBIX BBLJIETOB IO Pa3Be/l-
Ke TIyOOKOro ThUlAa MPOTUBHUKA Ha (ppoHTE OOPHOBI C HEMEII-
KUMHM 32XBaTUYMKAMU U MIPOSIBJIEHHbBIE TIPU ITOM: MYXKECTBO, OT-



Bary 1 repoiicTBO, KOMaH/I0BaHUE MOJIKA MPEJICTABISAET IBapaun
nenrteHanTta TkadyeBckoro 0. M. K BbIcIIeN IPaBUTEILCTBEHHOU
Harpaje — npucBoenuio 3BaHus "l'epos Coserckoro Coroza"».
Harpannoit mvct noanucan 13 HosiOps 1943 r. komangupom 48
IBapAEMCKOro aBUAIMOHHOTO MOJIKA AaJIbHE pa3BelKu rBapauu
NOANOMKOBHUKOM CaTIoOBBIM ¥ HAYaJILHUKOM TITada MOAIOIKOB-
HUKOM CTpPYKOBIIOM.

B 1944 r. 0. M. TkaueBckuit Bcrynui B psiabpl KIICC.

3a nonsuru B ronsl Bemmkon OtedectBeHHOUN BOMHBI FOpuii
MarseeBnu HarpaxjeH opaeHamu «JleHuHa», «OKTSIOpbCKOU
Pepomonmm», «OteuectBeHHOM BOWHBI | crenenu», «Otede-
crBeHHou BouHHI II crenenn», «KpacHoii 3Be3apl» u 23 Meaa-
JISIMU.

FOpuit MarBeeBn4 yuacTBOBaJl B OCBOOOXKIEHUN XapbKOBA,
Kuesa, B fAlcco-Kummunesckoii 6utse, Kopcynb-11leBueHKOBCKOI
orepanyu 1 JApyrux cpakeHusix. Becero um Obu1 coBepien 151
BBLJIET, U3 HUX 79 B JasibHeW pa3Beqke, cpotorpadurpoBana mio-
a1 B 42 THICSYU KBAAPATHBIX KMJIOMETPOB, UTO IPUMEPHO CO-
OTBETCTBYET IUIOIIA/IA TAKOTO TOCyAapcTBa, Kak [anus.

B HOub ¢ 7 Ha 8 mMast 1945 r. ero pa30yau CTpaliHblil OTOHb
PYMBIHCKOM 3€HUTHOW apTUJUIEPUM, KOTOpasi OXpaHsiia adpo-
apoM. D10 ObLT aspoxapom moa bparucnasoii. Bee BrICKOUMIH
u3 kazapM. OKazajioch, UTO PyMBIHCKUE 3eHUTUYMKHU yXKe HaYaIn
npazaHoBaTh nodeny. Paccrpensim Bech O0EKOMILIEKT!

8 Mast 1945 r. FOpwuii coBepiw nocneiHui 60eBOM BbUIET — B
okpectHocTH [Iparu. Tyna mogxoauau HaIIM TAHKOBBIE BOWCKA,



¥ HEoOXOAMMO OBLIO pa3Benarh JUIsi HUX Oe30MacHbIE JOPOTH.
It0 OBLT U TIOCIIEAHUI OOEBOM BBUIET B MOJKY. Ho memoomnmm3o-
Basicst FOpuii He cpasy: elie roj oH rposen B Bewe.

Panenue, nonyueHHOe B Hauasie BOMHBI, 1aBAJIO O ceOe 3HATb.
Ha nepgoii ke meakomuccuu IOpwuit ycnpiman: «Tel npectyn-
Huk! C TakuM 3peHHreM Thl CTABWJI MO YIpo3y U HaMapHUKa,
u camonieT». [ToneTsl 3arpeTusu, 1 KOMaHAOBaHUE TTPEIOKUIIO
FOputo mtabHyio paboTy, HarpaBjieHUe B BOGHHYIO aKaJeMUIO,
HO OH OTKa3aJcsl.

K stomy Bpemenu FOpwuii BeiOpan cede HOBYIO mpodeccuio —
I0pHCTa. DTO He ObLIO CIIOHTAHHBIM BbIOOpOM. [IpuHSATHIO Tako-
To pelleHus criocoOCTBOBANIM OMpe/ieieHHbIe COOBITHS, TPOU30-
IIe/IIre B TIOCIEHUIA ol BOWHBL. BOT Kak 00 3TOM paccKasbi-
Baet cam fOpuit MaTBeeBnu:

«B xonrie 1944 r. na IontaBckom aspoapome, rae Mbl Oa3u-
POBAIKCh, MPOXOJWIIO 3acejaHue BOeHHOro TpuOyHasa. Ciyia-
JIM JIeJIO A€3ePTUPOBABIIIETO JIeTYMKA aBUAIMIOHHOTO TIONIKA ap-
MEHMCKOU pa3Belku. Sl XopoIo 3Hai 3Toro yenoseka. Koraa Bo
BpeMsI BO3/IYIIIHOTO 0051 €0 CaMOJIET TIOIOXKIJIN, OH OU€Hb CHJTb-
HO oOropeit. [Tocne neuenust pyku ero ObUIM CTSHYThI TJTyOOKHMU
pyOraMu, JIMI0 U3y pOAOBAHO IIpaMamMu. Mbl 4acTO BCTpEeUaInCh
C HUM B CTOJIOBOM, M 51 BCErja Mopaxaycs, Kak OH MOCe CITy-
yuBIerocs jgeraet. OIHaX/bl OH He BbIIEPKaJI U JIE3ePTUPOBAJL.
Ero cynunm, npuyem 3acenareny ObUIU HE U3 TeX, KTO BOEBaJ, a
ThUTOBUKH. [loKa3aTenbHOro mpoliecca He MOMyYuIoch, TOTOMY
4yTO JIeTYMK cKkaszar: "[la, s momen, Tpyc. Ho kakoe Bl nmeere



IpaBoO MeHs cyauTh? Bl He npeacrasiiseTe, KaKOM OXBATHIBAET
yXkac, Korja Te0st aTakyeT UCTPeOHTeNb, a 51 3TO UCTIBITal. BuHo-
BaT, 4To He BblAepxkas. Ceds oueHb OCYKAAl0, U €CIIU MHE I0-
BEPAT, 51 Oydy CHOBa JieTaTh'. EMy Ha3HauMaM HakazaHue C OT-
CPOYKOW MCIIOJIHEHU S [IPUTOBOpaA, M OH IPOJOJIKas BoeBars. [1o
MOUM CBEJICHUSIM, STOT JIETUMK TOTHO».

[Mo npuzHanmio FOpust MarBeeBrya, OH MHOTO ymas 00 STOM
cllyyae, a TaKXe O TOM, YTO, C OJHOM CTOPOHBI, CYLLECTBYIOT
KECTKME HOPMBI 3aKOHa, a C JIpyrol — )KHBble, KOHKPETHBIE JIIO-
. Yepes Hekoropoe Bpems IOpus n ero HanapHUAKa MpUIIIACH-
M yxe B 3acefarenu. [TocKkoabKy OHM YCTIEIIHO CIPaBHIIUCh C
3TON 00A3aHHOCTBIO, BBI3BIBATH UX CTAJIX JOBOJBHO YacTo. JTa
pabora ysnekia FOpus. iMeHHO Torma oH OKYHYJICSI B MUP YTO-
JIOBHOTO IpaBa. Kak OH cam BIOCIEACTBUM 3aMETHII, KMEHS 3a-
XBaTUJIM JIOTUKA YTOJIOBHOTO 3aKOHA, €ro noreHiuait. Bozmox-
HOCTH TOJIKOBAHMS Ka3aJIUCh OYEHb HIMPOKUMM, U 5 MPUILEN K
BBIBOJY, YTO HA/I0 OBITh OYEHb I'PAMOTHBIM YEJIOBEKOM, UTOOBI
XOPOIIIO pa30MpaThCs B 3aKOHAX».

Beibop ObUT cefaH B TMOJB3Y IOPUCTIPYAEHIMM, W JIaJIbllie
Opui1 yxe paelicTBOBal B MPUBBIYHOM €My MaHEpe — pelllu-
TenbHO M Oe3 koneOanmit. Cpasy mocie AeMOOWInM3alyi, CIIy-
yMBILIEHCA JUIIb B Mae 1946 r., oH noctynmuin B MOCKOBCKUM
opuanyeckui tHCTUTYT (MIOU), kotopeiii okoHuna B 1950 r.
C OTIMYMEM. B ToM ke rogy nocrynui B aclupaHTypy. B mae
1953 r. 1OCPOYHO 3aITUTHIT KAaHIUJATCKYIO TUCCEPTAIIMIO Ha Te-
My «YTOJIOBHasi OTBETCTBEHHOCTh 3a XO3MCTBEHHbIE IIPECTYII-



JieHus1 B O0JIACTU COIUATUCTUYECKON MPOMBIIIJIEHHOCTH» TIOJT
HAay4YHBIM PYKOBOJICTBOM M3BECTHOI'O Mpodeccopa, 3aBeLylolie-
ro kacpenpon yronosHoro npasa MION b. C. Vresckoro. ITocne
YCIEITHOM 3allUThl KaHauaaTckou auccepranuu IOpuit Margee-
BuY ObLT octaBiieH B MIOU pabotath npenonaBarenem kadeaps
YTOJIOBHOTO TIpaBa.

B 1954 r. MIOU Bnusics B cOCTaB I0PUIUYECKOTO (DaKy/IbTETA
MI'Y um. M. B. JlomoHocoBa. C 3toro Bpemenu cyapoa Opus
MargeeBrua Hepa3phIBHO CBSA3aHA C CyAbOOU Kadeaphl yroioB-
HOT'O ITpaBa U KpPUMUHOJIOTUH 10pruandecKoro (akyasrera MI'Y:
¢ 1954 o 1956 r. on padotaeT accucteHToM, ¢ 1956 1o 1966 1. —
JoueHToMm, ¢ 1966 r. — npodeccopom kadenpsl.

Brniocnencteuu, o ero coOCTBEHHBIM CJIOBaM, €ro HEOIHO-
KPaTHO MHITAJIUCh «CMAaHUTb» HAa PYKOBOJSIIKE JIOMKHOCTU B
pa3uuHble BHICIIME YueOHble 3aBe/ieHuss MUHKUCTepCTBa BHYT-
PEHHUX JeJ1, ITpe/ijiarajy BO3MIaBUTh Kadepy YrOJIOBHOIO Ipa-
Ba Axkanemun MBI, o6eliass MTHOBEHHO C€EJIaTh ITOJIKOBHUKOM,
npejiaraiy Jaxe 0ojee CIOXKHYI0 padoTy — BO3IJIaBUTh Psi3aH-
ckoe Boiciiee yunnuie MB/I, rae oberanu 3BaHue reHepania.
Ho IOpuit MarBeeBuY OT 3TUX U APYTHX BECbMA JIECTHBIX MPEJI-
JIOXKEHUI OTKa3bIBAJICSI, CUMTAsl CBOMM JIUIIIb MECTO B MOCKOB-
CKOM YHUBEpCHUTETE.

VmeHnHo B creHax yHuBepcuTeTa B 1957 r. OH mpoduTa CBOIo
NIEPBYIO JIEKIMIO CTyAeHTaM. /151 IopuInyecKor HayKu 3TOT Ie-
puop 661 HerpocThiM. B 1937 1. B CBA3M C M3BECTHBIMU UCTO-
PUYECKMMU COOBITHSME U3ydeHue B rpakaaHckux By3ax CCCP



UCTIPABUTEIbHO-TPYIOBOIO IpaBa (HbIHE — YTOJIOBHO-UCIIOIHU-
TeJbHOE TPaBo) ObLIO 3AIPEIeHo, JO3BOJSIIOCh U3YJaTh JIUIIh
COOTBETCTBYyIOlee OypKya3HOE MpPaBO, KOTOPOE MMEHOBAJIOCh
«TIopbMOBeieHueM». OnHako B 1957 1., B CBSI3U C OOIIUM «TIO-
TEIJICHUEM» B CTPAHE, CTAJI0O BOZMOXKHBIM BOCCTAHOBJIEHUE UTe-
HUS JIEKLIMI IO UCIIPABUTENIbHO-TPYJOBOMY IIPaBY U B Ipaxk1aH-
CKMX y4eOHBIX 3aBEICHUSIX, YTO U CMOr ocymiecTBuTh 0. M.
TkauyeBckuii. OH He TobKO ogHUM U3 niepBbiX B CCCP npouu-
TaJ1 OOHOBJICHHBIN KYPC JIEKIUI [10 3TOMY ITPEAMETY, HO ¥ pa3pa-
60TaJI COOTBETCTBYIOILYIO YUeOHYIO IporpaMmMy 1o Hemy. Bro-
cnencteum FOpuit Marseesuu Boiten B Komucceuio no pa3padot-
ke OcHOB ucnpaBuTebHO-TpyaoBoro rpasa Corosza CCP u coros-
HBIX pecryonuk 1969 r. u WcnpaBuTenbHO-TPYIOBOrO KoJgeKca
PCOCP 1970 r. 3a yuactue B pa3pabOTKe UCIIPABUTETBHO-TPY-
JOBBIX KOfIeKCOB YKpauHbl, benopyccun, Kuprusuum un Y36eku-
craHa [Ipe3uanymsl BepxoBHbix COBETOB 3THX COBETCKUX pec-
yOJIUK OOBSBUIM eMy OJIaroJapHOCTH.

Cnycra 30 net nocsie nepBov MPOYUTAHHOW UM JIEKLIUU, €T
aekimu 1o OO1elt yactu yrojoBHOro mpasa ciymana u 5. [o
CUX TIOp Y MEHsSl XpaHWUTCSl TeTpajlka C KOHCIEKTaMH JIEKLIMI
FOpust MarBeeBuya. [lepBast crpannuka narupoBaHa 3 ceHTsIOps
1988 r., Tema nekuuu «Craany pa3BUTHSA IPECTYIUICHUS». JIek-
top IOpuit Marseesny npekpacHblii! ClOkOMHAs peyb, BHIBEPE-
HO KaXJI0€ CJIOBO, HUKAKUX CJIOB-TIAPA3UTOB («HY», «KaK ObI»
U T. II.), YETKOE U3JIOKEHHE, BECKas apryMeHTaims. Jlekuuu no
MCIIPABUTENILHO-TPYJOBOMY MPaBy OBUTH OCOOEHHO MHTEPECHHI,



WX CIIyIIaJN, OTKPBIB PThI, MOCKOJIbKY HaM JaBaJiCsl TAKOW «Ma-
TepHasl», KOTOPBIA HUT/IE OOJIBIIIE MBI YCIIBIIIATE HE MOTIIU: OO0JTh-
11asi YacTh MH(OPMAIIMU O MECTaX JIMIIIEHU s CBOOO/IbI, COllepXka-
IIUXCS TaM JIMIAX, a TeM OoJiee — cTaTucThIecKast nHgopmaus
NO-TIpeXKHEMY ObLITM MaJIOAOCTYITHBI.

Opuii MaTtBeeBUY OIMH U3 HEMHOTHX aBTOPOB, CUUTABIIIKX,
YTO Kapa — 3TO HempeMeHHas 1ieJib U COAepKaHhe YTrOJIOBHOTO
HakazaHus. be3 kapsl nocieanee HeMbicaUMO. 1o ero MHeHuIo,
KapaTteabHOCTh HaKa3aHWS 3aKJI0YaeTCsl B TOM, YTO OHO B TOW
WA MHOM CTENeHU NPUYUHSET (PU3UUYECKUE U MOPAJIbHBIE CTPa-
JAHUS OCYKJICHHOMY, HOCUT TTPUHYAUTENIBHBIN XapakTep, MOpU-
1[aeT, SIBJISIETCS MO30PSIIUM, CIIOCOOHO B OINpeesieHHONW Mepe
BOCCTaHOBUTb TMOMPAHHOE MPABO, YIOBJIETBOPUTH 1yBCTBO CIIpa-
BE/IJIMBOCTHU, CIIOCOOCTBYET UCKYIUICHUIO BUHBI, IMEET BOCIIUTA-
TeJabHOE 3HaueHue. Dty Mbiciu Opus MatBeeBuya, 10BeJeH-
HbI€ /IO CO3HAHUS CTYJEHTOB eiie B 1988 r., Becbma CO3BYUYHbI
TeM UAesIM U MOJIOKEHUSIM, KOTOPbIe HAIIUTM CBOE 3aKperuieHrne
B CT. 43 edcCTBYyIOIIEro YTojoBHOrO Kogekca Pd, B yactHOCTM
0 BOCCTAaHOBJICHUHU COIMAJIBHON CIPAaBEIMBOCTHA MOCPEICTBOM
YTOJIOBHOTO HAKa3aHUs.

B mae 1966 r. IOpuit MarBeeBuu 3a1MTHI JOKTOPCKYIO JIUC-
cepraiio Ha TeMy «OcBOOOXK/IeHHe OT OTOBIBAHUSI HAKa3aHUS
10 JICUCTBYIOIIIEMY COBETCKOMY YTOJIOBHOMY IPaBY».

B 1967 r. emy npricBoeHo yueHoe 3BaHue rnpodgeccopa. lOpuii
MargeeBuu cTasi IepBbIM MPOGECCOPOM HOBOTO TIOKOJICHHU ST Ka-
(penpel yronosnoro npasa MI'Y nocne ponroro nepepsisa. 1o



Hero npodeccopamu CTaHOBUIUCH Jiniiib B. JI. Menbinarun u H.
. dypMmaHOB.

IOpuit MaTtBeeBUY CTOST Y UICTOKOB U3BECTHOU TeJerepea-
yn «YesioBeK U 3aKOH», BeAyIMM KOTopou ¢ 1996 r. cran A. B.
[Mumanos. B 1974 r. pykoBonctso ['ocrenepaano CCCP o6pa-
TIJIOCH Ha Iopuandeckuid pakynbreT MI'Y ¢ mpock060ii MoMous B
OpraHu3aliy ¥ NPOBEICHUM LIMKJIA IIepejay C yCIOBHBIM Ha3Ba-
HUeM «YesloBeK 1 3aKOoH». B To Bpemsi mogoOHBIX Nepeay Ha Te-
nesuaeHun He Obu10. O cymectBoBanuu npectynHoctu B CCCP
TOBOPUTH OBUIO HEe TIPUHATO. B crity 0co00oi BaKHOCTY 3a/1aHUS
umenHo 0. M. TkaueBckomy naptO0po akysipTeTa Mnopy4u-
JIO OPraHU30BaTh TAKYIO NEpeAayy M BBHICTYIIUTh B POJIU €€ Be-
ayuiero. IOpuit MarBeeBru nonpocuil BeIAEIUTb €My KBaJTUu-
[IMPOBAHHOTO MOMOIITHUKA. Takol moMonHuK ObLT HaiineH. v
CTajl AOLEHT, KaHIUaT I0pUINYECKUX HayK (HbIHE TIpodeccop,
JokTop ropunnueckux Hayk) I'. H. bopsenkos. K Tomy Bpemenn
['ennaiuit HuKonaeBu4 ysxe UMeN OnbIT padoThl B U3/1ATEILCTBE,
MO3TOMY CTaJI IEPBBIM pelakTopoM repenad. Kax s pa3 mpo-
rpamma Mepeiay COIIaCOBBIBAJIACh M YTBEPkKAajach Ha MapT-
610po akynbrera. FO. M. TkaueBckuii poBen B Ka4eCcTBe Be1y-
uiero nepeuie 18 nepenay nukia.

[NepBoHavaIbHO TPOAOKUTEIBHOCTD NEpeiady OblIa BeCbMa
ckpoMHoi1: Bcero 10-15 munyT B npsamom 3¢upe. Ha skpane
nosiisuicst I'epoit Coserckoro Coro3a, podeccop 0. M. Tka-
YEBCKUH 1 OOBSIBIISUIT OUepeIHyIo nepenady. [Tocie HeOombIoro
BCTYIIUTEJIBHOTO CJIOBA BEAYILErO OHO MPEAOCTABIIAIOCH TOCTIO



—npodeccopy MI'Y 11st HEOONBIIION JIEKITUH HA OTPeieIeHHYIO
npaBoByio Temy. [‘'ocTsiMu niepeaun B pa3HOe Bpemsi ObLIH TPO-
eccopa A. U. [Ienucos, B. I1. ['pudanos, 1. JI. 31aTomnonbCKui.
Ho 111 TOro BpeMeHnu gaxe takou «popmar» nepeiadu, aipeco-
BAaHHOM B MEPBYIO OYepe/lb IIMPOKOMY KPYTy HaceseHusl, UMell
OoJTbIIIOe BOCMIMTATENIbHOE U MH(OPMAIIMOHHOE 3HaueHue. Camo
Ha3BaHUe MepeJadr UMesio TIIyOOKUI CMBICH: TIOUCK OTBETa Ha
BOIPOC «YEJIOBEK /151 3aKOHA WJIM 3aKOH [1S1 YeJIoBeKa ?»

Briocnencteuu ObutH BhiZIEIeHBI PO ECCHOHATIBHBIN pelaK-
TOp ¥ cheMOYHas rpynna. CyiiecTBeHHO u3MeHuIcs (hopMar re-
penaun. OHa cTajia WATH B 3aIUCH, €€ TIPOJOJKUTETBHOCTh OblIa
yBEJIMYEHA JI0 yaca, O)KUBUJIAch cama (popma MpoBEIEHUS: CTa-
JIM UCTIOJIb30BaThCs1 KWHO— U (POTOMATEpUaIbl, 3a1TMCHA UHTEPBbIO
Y auasnoros. ['octeM ogHOM U3 nepenad CTayl IpUCT, aBTOp Jie-
TEKTHBOB U clieHapucT A. A. Be3yrnoB, KOTOpbIi ¥ IPUHSIT OT
Opus MarBeeBuua scracery Bemyniero u padoran um BIUIOTb
o 1979 r., korma ero B 3toM KauectBe cMeHsI M. M. Badaes,
CTaBIIMI OECCMEHHBIM BeyIIUM repeaadn 10 1991 r.

B teuenme necaru yer (¢ 1976 nmo 1987 r.) KO. M. Tkaues-
CKMM BO3MVIaBJIsUT KadeApy B KAUecTBE €€ 3aBEAYIOLIEro. JTOT
TIepHO]] CTapIlIve MPEnoIaBaTe]Id BCIOMUHAIOT C YJIBIOKOUN U Ha-
3BIBAIOT «IOPCKHMM TiepronoM». Ha kadenpe ycranoBmiach Oma-
rornpusaTHast atMocepa, HanboJIee TeruIble YeJIoBeYeCKHe OTHO-
HIEHUs MExXAy ee wieHaMu. B kauectBe 3aBenymomiero kadgesu-
poit IOpuii MartBeeBrY MpOSIBIISIT UCKITIOUUTENBHYIO TI00OPOKe-
JIaTeIbHOCTh, TOTOBHOCTh NIOMOYb MOJIOABIM KoJuieram. MHoro



YCWJIM OH TpHIarajl K TOMy, 4TOObl OXHMBUThH yueOHBIE TPO-
rpaMMBbl, BHECTH pa3sHOOOpasue B CrienKypchl. KommuecTBo mo-
CJIETHUX 3HAYUTEILHO yBeIUYMI0Cch. CaM OH YMTaJ 10 Ouepen
c I'. H. BopsenkoBsim crierikype «[IpectymieHus: mpoTuB coo-
CTBEHHOCTU».

1O. M. TkaueBckuil siBiisuics wieHoM Hay4HO-KOHCYIbTaTUB-
Horo cogeta [Ipokyparypst CCCP, wieHoMm HayuHo-KoHCY/bTa-
tuBHOro copera BepxosHoro Cyma PC®CP, unenom Koopnu-
HAIIMOHHOTO OI0pO TIO JeiaM 3aKOHHOCTH 1 OpraHu3alliu OOpb-
Obl ¢ mpectyrmHOCThIO CoBeTa «3aKOHOMEPHOCTh Pa3BUTHS TO-
cynmapctBa, ynpasienus u npaBa» AH CCCP, unenom Coserta
1o npaBoBoy nponarange npu Munucrepctse octutiuu CCCP,
yieHoM DkcneptHoro coBeta BAK CCCP, a 3arem Poccuiickoit
®enepaunu. B Hactosmee Bpems FOpuit MarBeeBuy — unen Ha-
YYHO-KOHCYJIbTaTUBHOTO coBeTa BepxoBHoro Cyna P® u unen
JluccepTallMOHHOIO COBETa MO 3alUTe JTOKTOPCKUX JIMCCepTa-
uuil opuauueckoro akyinpreta MI'Y um. M. B. JlomoHOCO-
Ba. [Ipencenarens CoBera BeTEpaHOB I0PUAMYECKOTO (paKyIbTe-
ta MI'Y um. M. B. JlomoHOCOBa.

OH — aBTOp O0Jee 220 HayYHBIX U yUeOHO-METOJUYECKHX pa-
60T, u3 Hux 11 moHorpacdwmii, 36 y4eOHUKOB TIO YTOJIOBHOMY U
YIOJIOBHO-UCTIOJIHUTEIBHOMY TIpaBy (B coaBTopcTBe). [lon ero
PYKOBOJICTBOM TOATOTOBJICHBI 1 3aIMIIEHbI 21 AriccepTarius no
YTOJIOBHOMY IIPaBy U 2 — M0 YIOJIOBHO-UCIIOJTHUTEILHOMY.

B 2000 r. FO. M. TkaueBckoMy ObLJIO TPUCBOEHO 3BaHUE «3a-
CIIy’KEeHHBIN Jearenb Hayku Poccuiickon ®epepanmn». OH sB-



nsieTcs 3aciykeHHbIM rpogeccopom MIY.

B 2005 r., B rog 250-netuss MOCKOBCKOIO yHMBEPCUTETA,
IOpuit MarBeeBuu HarpasxaeH Bbicuier Harpago MI'Y — «3Be3-
1o MOCKOBCKOTO YHHBEPCUTETa», KOTOPYIO OH CUUTAET OTHOU
U3 CaMbIX JIOPOTUX U 3HAYMMBIX B CBOEH )KMU3HU. DTa HArpaaa Obl-
Ja yupexjeHa K oomieio MI'Y u BeipakaeT mpu3HaHUE 3aCIyT
Jaypeata mepen OOIIECTBOM B Pa3sBUTUM HAyKH, OOpa30BaHMS
1 Ky/nbTypbl. OHa Bpy4aeTcs BbAAIIMMCS BbIITyCKHUKaM Moc-
KOBCKOTO YHUBEPCHUTETA, a TaKXke OOIECTBEHHbIM, HAyYHBIM U
rOCY/apCTBEHHBIM JIESITENISIM, KOTOPbIE BHECIM BECOMBII BKJIA]L
B pa3BUTHE By3a U YHUBEPCUTETCKON Hayku. [lepBbiMu Jaypea-
Tamu «3Be3/b», Kpome FOpust MaTBeeBuua, craiu pekrop MI'Y
B. A. CagoBHuumii, M3p 1. Mocksbl FO. M. Jly:KKOB, U3BECTHBIN
(putoco m nucarens A. A 3MHOBBEB, TPEXKpPATHAS OJMMITMK-
CKasl YeMITMOHKa M0 CMHXpOHHOMY I1aBaHnio MA. Kucenesa u
JOpyrue JOCTOMHbBIE JIIOAM.

[Tocne Bpyuenust «3Be3apl» pactporanHbil FOpuit Martsee-
BUY CKa3aJ1 COOPABIIMMCS B aKTOBOM 3aJI€ TJIABHOTO 3/1aHUSI YHU-
Bepcutera: «I'epoem Coperckoro Corw3sa s1 cran B 44 romy, a
J0 3TOW Harpajpl, Kak BUAMTE, IIEJ MATHAECAT JeT...». Jlen-
CTBUTEJIBHO, €CTh YTO-TO OYEHb 3HAKOBOE, CHMBOJIMYHOE B TOM,
gro FO. M. TkaueBckuii ObUT Harpak/ieH ABYMS «3Be3aMu» —
BBICIIIMMU HarpajamMu: BOGHHOM Y HAYYHOW. DTO CIIpaBe/JIMBas
W 3aC/y’KE€HHasl OLIEHKA €ro JOCTMKEHWH B JBYX BaXHEUIIMX
1ist Hero obnactsax. U Tomy, u ipyromy ey oH oTaaBajics 0e3
ocTaTKa, ObLI IpeIaH 0 KOHIA, HAyKe OH OCTaeTCs BEPEH J0 CUX



nop.

B 2009 r. IOpuit MareeeBuu craj jaypearom I0pUIuYeCcKOn
npemuu «Pemuga» B HomuHaiu «IlokoneHne» 3a ceMelHyio
IIPEEeMCTBEHHOCTh B BBIOOPE I0pUANYECKON Tpodeccuu, a Takxke
OOJIBIIION BKJIAJ B HAYYHYI0O M TIPENOIABATENILCKYIO IEsTeNb-
HOCTb. JlaHHas1 exeroHas nmpemus Obuta yupexkjeHa B 1996 r.
MocKOBCKMM KJTyOOM 1I0pUCTOB M Accormanuei opuctoB Poc-
cuu. Ee naypeatamMu CTaHOBATCSI POCCHUUCKME U 3apyOekHbIe
IOPHCTHI, TOCYIAPCTBEHHBIE U OOIIECTBEHHBIE JISATENN, BHECIIIHE
OOJTBIIION BKJIA/] B pa3BUTHE ITPABOBOTO FOCYAPCTBA U TPAXKIaH-
CKOro o0I11ecTBa.

B onHom u3 untepsbio FOpuii MarBeeBuu npusHaics: «f1
o060 PadoTaTh € JMOAbMU, YOXKIATh UX B CBOEH MpaBoTe, J0-
HOCUTb 3HaHWsA 110 ciymiaresned. Kpome toro, mpenonaBaresb-
ckast padoTa J1aeT BO3MOXHOCTh MUCATh, 3AaHUMAThHCSI HAyUHBIMHU
U3bICKAHUAMU».

OH MHOro MUIIIET, HECMOTPSI HA HE OYEHb XOpOLlee 3pEeHHeE.
B ero ronose Bcerga mpoeKThl KaKMX-HAOYIb HAYYHBIX CTATEH.
Ero uHTEpecyioT Bce mocjaeIHue N3MEHEeHUs YTOJIOBHOTO U yTO-
JIOBHO-UCTIOJIHUTEJIHOTO 3aKOHOB, KOTOPBIE, K COXAJICHUIO, HE
Bcerga 0OOCHOBaHHH U cucTeMHbl. OH 6omp u noATsHyT. Ero
CJIOBO BECKO M Myapo. OH YesnoBeK, 00IaJalonyii MPpeKpacHbIM
¥ TOHKUM 4YyBCTBOM IOMOpa, YMEIOIIMI CcleJaTh KOMIUTUMEHT,
NOAJIEPAKATh B TPYIHYIO MUHYTY. YBJIEKaeTCsl KJIACCUYECKON My-
3bIKOU ¥ KUBOMUCHI0. C HUM OOIIATHCS JIETKO M MHTEPECHO, Pa3-
HHIIA B BO3PACTe a0COIOTHO HE YyBCTBYETCS. . .



... B ogHom u3 paszroBopos Opuii MaTBeeBUY HEOKUIAHHO
CIPOCHJI MEHS:

— A 3Haelb, CKOJIbKO ocTaioch ['epoe?

— CkombKo? — cipocuia sl.

— 150 yenoBek K3 Tpex ¢ MOJIOBUHOM THICSY MOC/IE BOMHBI. ..

VYBaxaemblii, toporo, mooumsiii KOpuit MaTBeeBuy, criacu-
60 Bam 3a T0, uTO BBl €cTh, 32 BO3MOKHOCTH padoTath ¢ Bamu, 32
conpuyacTHocTh Bareit cynp6e. [ait Bam Bor kpenkoro 310po-
Bbs, JIOJITUX JIET KU3HU, TBOPUYECKUX YCIIEXOB, OOAPOCTH U OII-
TUMH3Ma, a HaM — JIOJITUX JIET pajiocTy oOIeHus ¢ Bamu.

Loxmop ropuduueckux nayx, npogeccop
H. E. Kpvinosa



He 3ps KUJI U 2KUBY...

Jlerom 1933 r. B ABYX-Tpex KWJIOMeTpax OT ropojaa JIMBHBI
COBEPIIIII BRIHYKJIEHHYIO MOCAKy HeOombIon ouruiad. OH MHe
MOKA3AJICA Yy/IOM TEXHUKH, U S TBEPAO PELINII CTaTh JETYUKOM.
JUid peaiM3auyy CBOEM MEUTHl S YCUJIEHHO CTaJl 3aHUMAaTbCs
cnoproM. Jlerom 1936 r. Ha cnapTakuaie MKOJIbHUKOB Kypckon
00JIaCTH s 3aHSLJT IEPBOE MECTO B IJIABAHUY BOJIbHBIM CTUJIEM Ha
100 metpoB. B 1939 r. 51 oOparuics B BOGHKOMAT C MPOChOOM
HaMpaBUTh MEHS B aBUAIIMOHHOE YUMJIMIIIE, M BCKOPE ObLIT 3aUKC-
JIeH B XapbKOBCKOE BOEHHOE aBuallMoHHOoe yuuiuine. CtpaHa
rOTOBWJIACh K BOUMHE, Y TIO9TOMY YUWJIUIIE OCYILIECTBUIO YCKO-
PEHHBIN BBIMYCK B iekadpe 1940 1., v 1 — Muta/iimii JIedTeHaHT
ObUT HallpaBJieH B pa3BeIbIBaTe/IbHbIN aBUAIIMOHHBIN TOJIK, 0a-
3UpOBaBIIUICS Ha adponpome B I. [Ipockypose (YkpauHa).

B mae 1941 r. monk ObLT MepenuciIoOLMpoOBaH Ha MOJEBOM
a3po/IpOM, U PaHHUM YTPOM 22 WIOHS MOIBEPrcs HaIaJeHUI0
Hemelkol apuaru. OCTaTKy MoJKa ObUTA HAITpaBJIEHBI B TITy00-
KU1 ThUI Ha NIEPEBOOPYKEHUE, a 51 — Ha TIOBBIIIEHUE KBAJU(U-
Kalluu.

Hapno ormeTuts, yto yrpom 22 niond 1941 r. Hemenkas aBua-
IIUsl YHUUTOXKWJIA MTOYTH TOJIOBUHY HAIIIMX CaMOJIeTOB, 0a3upo-
BaBIIMXCS HA IPUTPAHUYHBIX a9POIPOMaX; OTMETUM, KCTaTH, U
TO, 4TO OKOJIO 50 % W3 HUX ObLIM YCTAPEBIIIMMU, HE TTPUTOHbI-
MU K BOMHE. DTO MPUBEJIO K TOMY, YTO JIETHBIX KaJpOB CTaJIO



Ooubilie, yeM camosieToB. OTMETUM U TO, UTO HaKaHyHe BOWHBI B
CTpaHe yCHWJIWJIach MOATOTOBKA aBUATOPOB, MHOTHE U3 KOTOPBIX,
KaK U $, MPOILIN YCKOPEHHYIO MOJTOTOBKY.

STOT KaIpoBbIi 3arac aBUATOPOB ObLT BeChbMa BaKEeH B CBSI-
3M C HachlleHueM (ppoHTa HOBOW 00eBOM TeXHUKOM. Kcrath, k
KOHIly BOMHBI B (parmctckor ['epmanny camoneToB BBITYCKAIN
OosblIIIe, YeM MOArOTOBJIEHHBIX JIETUMKOB. [la 1 KauecTBo oOyye-
HUS 9TUX JIETYMKOB ObuUIO TUIOXMM. K TOMy ke ux 60eBoil 1yx
OBLT HU3OK.

S moman B ceTh KypCOB YCOBEPIIEHCTBOBAHUSI, U3 KOTOPOH,
HECMOTpsI Ha BCE MOMbITKH, BHIPBaThCs He Mor. W nuiiib B siHBA-
pe 1943 r. O6bi1 HanpaBiieH B 48-ii rBapAENCKUIl aBUAITMOHHbIN
TIOJIK IaJTbHEW pa3Be/IKM INIABHOIO KOMaHIOBaHUsI, KOTOPBIN Oa-
3upoBasics B To Bpemsi B OpexoBo-3yese. Bckope oH nepedasu-
poBaicst Ha aspoapoM KyOrHKa, 1 JIIIbh K KOHITY BOMHBI HAC Tie-
peenu B r. KupoBorpan (Ykpauna).

B OCHOBHOM TOJIK OCYIIECTBIISIIT CBOIO PadOTy OT/IEbHBIMU
3CKaJPWIbMHU YCUJICHHOIO COCTaBa. fl momajn B TPEThIO SCKajl-
PWIBIO, KOTOPO KOMaHA0BAJ BEJIMKOJIEMHBIN YeJIOBEeK — Maiop
AHJIpraHOB, 3a00THUBIIMIACS O JIETHOM COCTaBE KaK POIHOM OTell.
Jletanu mMbl Ha MHOTONENEBBIX JBYXMeCTHbIX camosietax [1E-3,
KOTOpbIE TUIAHUPOBAJIUCH KaK TSKEJTble UCTPeOUTEU-TIepexBaT-
YUKU WM TUKUPYIOIe 60MOApAUPOBIIUKHU. TOT CamMoJieT ObLT
MOYTH TOYHOM Komuen Hemelkoro meccepimmvurta 110.

Jletam mbl u Ha [1E-2 — TpexmecTHBIX MUKUPYIONUX OOM-
OGapoupoBiKax. [l yBeluvyeHus: pajnyca JeHCTBUS HAa 3TOM



camoJieTe BMecTo 00MO OBLITM BMOHTHPOBAHBI J0OaBOYHbBIE OCH-
300aku. Ha 3TOM camornere 51 1 3aBepIii CBOIO OOEBYIO IESITENb-
HOCTb.

[loTeprieB COKpYIIMUTENLHOE TMOpaxeHue 3umor 1942—
1943 rr. non CtaauHrpaaom, KOMaHJ0BaHUE HEMEIKO-(hallnuCT-
CKHX BOMCK CTPEMWJIOCH K peBaHily. C 3TOU LEIbI0 OHO CTajlo
YCHJIEHHO TOTOBUThCS K 3axBaty Kypcka. Hama crpana B cBoiwo
ouepeb Mpuiiaraia yCUaus K CpblBy 3TOrO IJ1aHA U AAJIbHEMIIIe-
My pa3rpomMy HeMelKO-(PaIIUCTCKUX BOMCK.

[pexne Bcero, HEOOXOMUMO OTMETHTh T'PAHAMO3HBIN aBHA-
MOHHBIA 00 Haj KyOanbio jietom 1943 1., B KOTOpOM Halia
aBMallys CJIOMUJIA TOCIIOACTBO HEMELIKOU aBUALIUK B BO3YIITHOM
MIPOCTPAHCTBE.

Harmma sckaapuibs 6a3upoBaiach Ha MOJIEBOM a3pOAPOME Ce-
na Hoso-Jlepky:ns npumepHo B 100 kM BocTo4Hee I. XapbKoBa.
MB!I B OCHOBHOM OCYILIECTBJISIM aBUALIMOHHYIO Pa3BE/KY B CEK-
Tope XapbkoB-benropoa.

B xonne nons 1943 r. 3HaUUTENBHO AKTUBU3MPOBAJIACH UC-
TpeOuTesbHAsL aBUAIIMsI TIPOTUBHUKA C TIEJIbI0 BOCIIPEMSTCTBO-
BaHM Halllell aBUaIMOHHON pa3Besike. Mbl Hec/iu OOJbIIMe T10-
tepu. Torma ObUTO MPUHSATO pEIlleHUe BBIISTUTh KUIAXK OIHO-
o camoJeTa-pa3BeJurKa AJ1s MOJNIETOB MO/ MPUKPBITUEM ICKa/-
pwibK uctpeduteneil. Beibop man Ha sxkunax B coctaBe Opus
MopryHoBa, MeHs U crpeiika-paaucta Ilerpa Ilerposa. Jlerarb
TIO/I TAaKOKM oXpaHoi ObUTO TpUATHO. Hac HM pa3y He atakoBasv
HeMelkue uctpebutenn. Ho Tak Kak IpUILIIOCh JIeTaTh Ha BbI-



core 3-3,5 KM, TO 3€HUTHAs1 apTUJJIEpUsi IPOTUBHUKA CBUPETI-
ctBoBajia. Mel coBepimy 10 10 Takux BeuieToB. OOHAPY KM
HEeMaJsloe YKCIIO BaXKHBIX JUISI pa3BE/IKKM OOBEKTOB, B TOM UHCIIE
1tad 3HAYMTETHOTO TAHKOBOTO COE/IMHEHN I, KOTOPOE BIIOCTIE/-
CTBUM Pa3rpPOMWJIM TsKEJOW aBualueil. 3aMKCUpPOBaIM Mbl U
HECKOJIBKO KEJIE3HOJIOPOKHBIX SIEJIOHOB C BOEHHOW TEXHUKOU
Ha MOaXo/e K XapbKOBY.

Otmeuy BKpaTiie COOTHOUIEHME HAIlIMX BOOPYKEHHBIX CHJI U
CWJI TPOTUBHHUKA.

K 6utBe Obii roTOBBI ¢ Hamel ctopoHsl: 1 300 000 compar
u oduuiepos; 3 000 tankos, 3 430 camoneros, 20 000 opyaui
A MHUHOMETOB. DTO COCTaBIsIO 26 % OT 0O0IIEel YUCIEHHOCTH
BOICK Harle crpasbl, 33 % OT 00IIel YUCJICHHOCTH CaMOJIETOB
1 40 % TaHKOB.

Ha cropone nporusHuka 6su1o 200 000 conpat u oguiepos,
2 700 TankoB (13 HUX ObLTO SO0 TAKEIBIX TAHKOB «TUTP», «TTaH-
Tepa» U CAMOXOJHBIX Opyaui «pepauHaHI» (y HaC K TOMY Bpe-
MEHHU TSIKeJbIX TaHKOB He Ob110), 10 000 opynuii 1 MUHOMETOB.

B kon1ie uions 1943 r. Haia aBuaiiysi copepiimia 4 MacCOBBIX
HaJIeTa Ha a3pOAPOMBI IPOTUBHUKA, YHUUTOXKUB ITpu 3T0oM 500
camoJsieToB. Mbl norepsim rpu 3toM 200 caMoJIeToB.

S wmionsg 1943 1. Ham 3KWMaX Ha paccBeTe NepeOpOCHITH
Ha a3POJPOM CaMOJIETaMU-IIITypPMOBUKaMH. MbI JOMKHBI ObUTH
OTBICKUBATh TAHKOBbIE KOJIOHHBI IPOTUBHUKA, TIEPETIPABbI UEPE3
peuky CeBepHbiii [IoHeIl ¥ WHBIE IIeJIM, COOOIaTh 00 TOM IO
Paario KOMaHIOBaHUIO IITYPMOBOW ¥ 60MOAPAUPOBOYHON aBUA-



UM, & 3aTeM OIPEACATh PE3yJIbTAThl UX OOEBOM NEeSATETHHOCTH.
Bonee nByx Henenp Mbl coBepLIa 10 3—4 BbUIETA HA Pa3BEOKY.
Bbu10 pUSITHO, PalocTHO (PUKCUPOBAThH Pa3rpPOMIICHHbBIE aBHa-
L[MEU KOJIOHHBI MOTOIIEXOTHI M TAHKOB, a3POAPOMBI CO CTOPEBIIIN-
MU CaMOJIETaMU U UHbIE YHUUTOXKEHHbBIE U ITOBPEXk IEHHbIE BOCH-
Hble OOBEKTHI TPOTUBHUKA.

Oco0eHHO BaXHO OBUIO OTCJIKHMBATh MOAXOJ TAHKOBBIX Ya-
crey npoTtuBHUKA K [IpoxopoBke, nog kotopon 12 uromnsa 1943 r.
MPOM30IILIA caMasi TPAHAMO3HAS TAHKOBAsi OMTBA 32 BCIO BTOPYIO
MUpPOBYI0 BoiHy. Dammctbl Opocun B 6utBy 700 TaHKOB (U3
Hux 100 Tsoxenbix). C Harteld cTOpoHbl B OuTBe yuactBoBasio 800
TaHKOB (B OCHOBHOM T-34 — jiy4iiline cpeiu TAaHKOB TOTO BpeMe-
Hu). Hemenkas apmust 6puta pasrpomsieHa. 400 ux TaHKOB ObUTH
YHUUTOXKEHBI.

MBsl Bunenu 3Ty OUTBY, B JI€TAJISIX KOTOPOW C BO3/AyXa pa3o-
Opatbcst ObLI0 HeBO3MOKHO. [Tosie 6051 ObLTIO CKPBITO MBUTBIO, Abl-
MOM U OTHEM TOPEBIIMX TAHKOB.

B cepenune utons Haln SKUMaX MepeOpPOCHIN HA a3pOIpOM
KyOuHKa, 1 MbI OCYIIECTBIISUIN Pa3BEJIKy — JIETAIM Ha CEBEPHBIN
Kkpait Kypckoii OuTBbl, KOTOpasi 3aBepiiiack 23 aprycra 1943 r.

Harm skumnax yyactBoBas B ocBOOOX IeHUN XapbkoBa, Kuesa,
Scco-Kummenesckoit 6utse, KopcyHs-IlleBueHKOBCKO# omepa-
1y, nosnerax Haja bynanemrom, Benou, [1paroit. K koHity Bou-
HBI Mbl JIeTasin U3-1no1 bparuciassl Ha MOPTOBBIE ropoja Anipua-
TUUYECKOTrO MOps1 (Haripumep, TpuecT) ¢ 1ieJbl0 pa3BeIKu OCTaT-
KOB BOGHHO-MOPCKHX CHJI TPOTUBHUKA.



JlanbHsIsT aBUAIIMOHHAs pa3Be/lKa BCErja COMPOBOXK/IANACH
ororpapupoBanuem. [1o Bo3Bpaiiennn U3 rnosieTa st Coo0IaN o
MOUX BU3YaJIbHBIX HaOMIO/IeHUAX. 3aTeM uepe3 1—2 yaca nmpuHo-
cuiy (hOTOIUTAHIIIEThI, KOTOPbIE aHATU3UPOBAIN CIIEIIUATIUCTI,
¥ Hallle KOMaHJJOBaHKe TOJTy4YaJlo CBEJICHUsI C TOYHOCTBIO JI0 Of1-
HOT'O caMoJIeTa, ero TUIMa, 0 KaKAOro 3eHUTHOTO OPYAUs U UX
KamuoOpa (MX TpyaHee BCero ObUIO YyCTAaHOBUTH BU3YaITbHO).

Oco6eHHo BaxHO ObLIO (hoTorpadupoBanue pyodexein 000po-
HBI MPpOTUBHMKA. Ha poToruianmerax MoxkHO ObUIO OTPEeTUTh
BCE 3aMACKHMPOBAHHBIE OTHEBBIE TOUKHU.

[To moum nozacueram 51 cotorpadupoBal MIoa/1b, paBHYIO
42 ThIC. KB. KM, YTO PaBHO3HAYHO TeppuUTOpun [laHuu.

4 espans 1944 r. mHe u Moemy HanapHuky FOpuio Mopry-
HOBY ObL10 mpricBoeHO 3BaHMe ['epost CoBerckoro Coro3a. Har
crpenok-paauct [erp [TeTpoB morud Bo Bpemst BO3AYIIHOTO 00s1
neroM 1944 r. 3a yuyactue B 005X MaHsl Harpaguiv OpAeHaMU
«Jleanna», «OTteuecTBeHHON BOWHEI | crenenn», «OTedecTBEH-
Hou BouHHI II crenenun», «KpacHou 3Be3apl» U 23 MegaIsiMH.

[Mocnemuuii 60eBoi BbUIET st coBepii 8 Mast 1945 r. Ha [Tpa-
Ty JJisl OnpeesieHus MyTel MoAXoa HAIlMX TAaHKOB B TOT TO-
pox. D10, KcTaTd, ObUT MOCIIEIHUN OOEBOH BBIJIET HAIIIETO IMOJIKA.

[Mocne okoHYaHWsT BOWHBI HAII TIOJIK ObUT TUCIOIMPOBAH HA
aspoapome r. Konombist (Vkpauna). Heckonbko jieT Hazag oH
ObLT JIMKBUUPOBAH.

[To cocrostHUIO 310POBBS S IeMOOMIM30BAJICS B Mae 1946 r.
¥ TIoCTynuI Ha y4eOy B MOCKOBCKUY I0PUIUIECKUN UHCTUTYT,



OKOHYMJT €r0 C OTIMYMEM U ObLT MPUHST B aCIMPaHTypy. B mae
1953 r. 4 IOCPOYHO 3aMTUI KAHIUJATCKYIO JUACCEPTALUIO U
CTaJl MperoAaBaTh YroJIOBHOE, a 3aT€M M YrOJIOBHO-HUCIIOTHU-
TEJIbHOE TTPaBo. 3alUTHII JOKTOPCKYIO AuccepTaiuio B 1966 r.
B 1967 r. mue ObL10 pricBOeHO 3BaHue npodeccopa. B 1993 r.
MHE IPUCBOWJIM 3BaHUE 3aciyxkeHHOro npodgeccopa Mockos-
CKOI'0 I'OCyIapCTBEHHOro yHusepcurera uM. M. B. JIomoHOCOBa.

B teuenue 10 mer Obul 3aBeayonM Kadeapoil YroJoBHO-
ro MpaBa M KPUMHUHOJIOTHM opuaudeckoro axynsrera MI'Y
(1976-1986 rr.). B 1980 r. HarpaxaeH opaeHoM OKTSIOPbCKOM
PEBOJTIOLIUMU.

B 2000 r. MHe npuCBOWIM 3BaHUE «3ACTYKEHHBIA JIEATENb
HayKku P®».

Bonee 30 ner g ABIAIOCH YIEHOM HAayYHO-KOHCYJIBTaTUBHOIO
cosera BepxosHoro Cyna P®.

B 2004 r. most pammnst OblTa BKJIIOYEHA B SHITUKJIONEINYE-
ckuit cioBaps «Benmukas Poccus. Umvena».

B despasie 2009 r. ynocromncs BbICILIEN IOPUIAYECKOU TTpe-
mun «Pemuga» 3a 2008 T.

Mos xeHa Huna CemeHOBHA M s CO3[ajM JIMHACTUIO IOpU-
croB: 1o4b — T. 0. Openikuna — npogeccop MockoBcko rocy-
JApPCTBEHHOM IOPUIMYECKON aKaJEeMUU; ee My OKOHUMI Moc-
KOBCKYI0O KOHCEPBATOpHIO, a 3aTeM, [0 MOEMY COBETYy, AKaJe-
muio MBJI, monKoBHUK 3amaca, ObIBITNI HAYaIbHUK ByThIpCKO-
IO CJIECTBEHHOTO U30JISITOPA.

Buyuka E. I'. AdanacpeBa — IOLIEHT I0pUANYECKOTO (paKyib-



tera MI'Y. Buyuka M. I'. [lonrux — crapimil npenoaaBarelib
fopuanyeckoro ¢akymsrera PI'Y Hedtu u raza um. . M. I'y6-
KHHA.

Crapmias npaBayuka E. AdanackeBa — crynenTka Il kypca
1opuanueckoro gakyasrera MI'Y.

3a rozel Moel paboTh Ha IopuardeckoM akynsrere MI'Y s
oryonkoBai oomee 220 neyatHeix padoT. 3 Hux 11 MoHorpa-
(wuit, 36 yueOHUKOB 1O YTOJIOBHOMY U YTOJIOBHO-UCIIOTHUTETb-
HOMY TIpaBy (B COaBTOPCTBE), 25 OpoIIop.

B 1937 r. Obu1 HAJIOKEH 3aMpeT Ha U3yYeHHe B IPaXAaHCKUX
BY3aX MCHPABUTEIBHO-TPYIOBOIO MpaBa (HbIHE — YTOJIOBHO-UC-
MIOJIHUTEJILHOE TPaB0), TAK KAK MCIIOJIHEHUE YTOJIOBHBIX HaKa-
3aHUI CTAJIO0 PErJIAMEHTUPOBATHCS JIUIIb CEKPETHBIM 3aKOHO/A-
TEJILCTBOM.

B 1957 r. 1 B Mockse u A. JI. PemeHncoH B ToMcke BOCCTaHO-
BUJIM YTEHHE JIEKLIMM 110 3TOMY IIPEIMETY B IPakJIaHCKUX BbIC-
IIUX YYEOHBIX 3aBEACHUSIX.

[logBons wrtor, OoTMedy, 4TO MOCTOSIHHO CTPEMWICA K Ka-
KOW-TO reHepaIbHOM 1IeJIN B CBOEH eI TeIbHOCTH, padOoTall MHO-
ro u ynopHo. U To, 4to g ocyiecTsisii, pagoBajio meHs. [1pu-
9YeM 3TO OTHOCHJIOCh KaK K BOGHHOM CITyk0e, TaK U K TIOCIIeyI0-
eMy TPpyAy IpernoiaBaTesisi U HayqHOrO pabOTHHUKA B IOPHCIIPY-
JeHmr. Moy ycuinst BIWINCh B OOIIEHApOIHY0 O0phOy ¢ (a-
HIM3MOM, SBJISJIMCh OOJHUM U3 KUPIUUYMKOB I'PaHAMO3HOrO JIHsA
[ToGenp! Hag BparoM 4eaoBeYeCTBA U MUPHOU KU3HH, TPY/Aa IO
BOCCTaHOBJICHUIO CTPaHbI [1OCJIE BOMHBI ¥ B JAJILHEUIIIEM €€ pa3-



BUTHUM.
Caunpzio nonoxurensHoe. He 3pst KWt v KuBy. . .



Yactb 1
Monorpadcuu

JTaBHOCTH B COBETCKOM
YIroJIOBHOM IIpaBe’

I'maBa 1
ITonsiTHE JABHOCTH B
COBETCKOM YIrOJIOBHOM IIpaBe

JlaBHOCTh TPUBJIEYEHHUSA K YIOJOBHOW OTBETCTBEHHOCTH M
JABHOCTb HCIIOJIHEHUsI OOBUHUTENIBHOIO MPUTOBOpPA HaJeeHbI
psnom oOmux npusHakoB. [Ipexae Bcero, 3Tu BUABI TaBHOCTH
IIPEINONAraloT UCTEUYEHUE OIPENEIEHHBIX CPOKOB, IOCIE YEro
IIPU HAJIMYMU UHBIX, YCTAHOBJIEHHBIX B 3aKOHE, YCJIOBUM JIMLIO
WIN HE NPUBJIEKAETCA K YTOJIOBHOW OTBETCTBEHHOCTH, UJIM ke
COCTOSIBUIMICS] OOBMHHUTENBHBIN IPUTOBOP HE MPUBOJUTCS B HC-
TIOJTHEHUE.

B nanHO# paboTe npeanpuHsTa NOMNbITKA 10Ka3aTh, YTO U Ma-

2 © WsmarensctBo MOCKOBCKOIO yHuBepcuteta. M., 1978.IlyOmukyerca B
COKpAleHHOM BapUaHTe.



TepraJbHOE OCHOBaHME 0OOMX BUJIOB IABHOCTU OJJHOPOIHO — OT-
NaJICHYE WIH CYIIECTBEHHOE YMEHbITIeHNe OOIECTBEHHOM Ormac-
HOCTH JIMIIA.

Takum 00pa3oM, MOKHO BbIIEIUTH POIOBOE MOHSATHE IaBHO-
CTH, OXBATBIBAIOIIEE JABHOCTh MPUBJIEYEHUSI K YTOJIOBHOW OT-
BETCTBEHHOCTH M JaBHOCTh VICTIOJIHEHUS] OOBUHUTEITLHOTO TIPH-
TOBOpA.

Bmecre ¢ Tem Mek1y STUMH MHCTUTYTaMU UMEIOTCS U OTIIU-
4Ksi, OCHOBHOE M3 KOTOPHIX 3aKJII0YAeTCs B TOM, YTO B OIHOM
cllyyae BUHOBHOE JIMIIO OCBOOOKIAETCS OT YTOJIOBHOW OTBET-
CTBEHHOCTH, a B IPYT'OM — OT UCIIOJTHEHU 1 OOBUHUTEILHOTO ITPH-
roBOpA.

Bormpoc 00 0cHOBaHHMSAX OCBOOOKACHHS JIUII, COBEPITUBIIAX
MPECTYIUICHUE, OT YTOJIOBHON OTBETCTBEHHOCTH WJIM HCTIONTHE-
HUS1 OOBUHUTEJILHOTO IIPUTOBOPA BCJIE/ICTBUAE UCTEUEHHS CPOKOB
JABHOCTH He Hailles eiuHooOpa3Horo pasperienus. Tak, B Kom-
mMeHTapuu K YK YCCP 1922 r. otmeqasioch, 4to «MydeHUs CO-
BECTHU U TOCTOSIHHBIN CTPaX, KOTOPBIH MEPekUBAET MPECTYITHUK
B T€YEHHUE BCETO JIABHOCTHOTO CPOKA, COCTABJISIET JOCTATOUHOE
UCKYIUICHUE BUHBI: JABHOCTH SIBJISIIOTCS KaK Obl SKBUBAJIEHTOM
Haka3aHus1».? [TomoOHBIN BBHIBOJ MPEICTABIACTCS OIIMOOYHBIM.
HeTt HMKaKMX OCHOBAHUW ISl OTOXICCTBJICHUSI HAKA3aHUS C Te-
MU «MYUYEHHUSIMH COBECTH U TIOCTOSIHHBIM CTPaxom», KOTOpbIE,
110 MHEHUIO aBTOPOB KOMMEHTAPU 1, UCTIHITHIBAIOT IPECTYITHUKH.

3 VronosHwiit KOJIEKC COBETCKUX PECITyOJIMK, TEKCT U MOCTATeHHBII KOMMEHTAPHIA.
Kues, 1924, c. 75.



Psin 10prcTOB 0O0OCHOBBIBAIOT OCBOOOXKAEHUE OT YrOJIOBHOM
OTBETCTBEHHOCTH WJIV UCTIOJTHEHU ST OOBUHUTEILHOTO TIPUTOBOPA
TEeM, YTO 10 UCTEYEHUH CPOKOB JIABHOCTH OTIHAIaeT OOIIECTBEH-
Hasl OMAcHOCTh JestHui.* 1o HeBepHO. OOIecTBeHHasl orac-
HOCTb JISSTHUSI MOXET U3MEHUThCS C M3MEHEHUeM OOCTaHOBKH
(cT. 43 OCHOB), HO HE B pPe3y/IbTaTe UCTEUEHUS KAKUX-TTMOO CPO-
KOB JIaBHOCTU. OOIIIeCTBeHHAs1 ONTACHOCTh MPECTYIUICHUS OIpe-
JensieTcsl K MOMEHTY COBEpIICHHS TIPECTYIUICHUsI, U UCTCUSHUE
BpeMeHH 0e3 3MeHEeHUsI OOCTAaHOBKH He BIIMSIET Ha 9TY OLIEHKY.

Jlo Tex mop MmoKa He U3MEHWJICS 3aKOH, YCTaHABJIMBAIOIIUH OT-
BETCTBEHHOCTh 32 TO WJIM WHOE TPECTYyIUICHUE, OOIeCTBeHHAs
OIACHOCTh 3TOTO MPECTYIUICHUS B MIPUHIIMIE OJMHAKOBA (He3a-
BUCUMO OT TOTO, KOIJIa OHO coBepilieHo. Harprmep, B 9TOM ro-
Iy WU JIECSITh JIeT ToMY Hasan). MiHaue v ObITh HE MOXET, eCI
CaHKIIMSI HOPMBI, OIpe/ieisiionas B o0IeM IiaHe oOIecTBeH-
HYIO OITACHOCTb MPECTYIIICHHSI, OCTAeTCsl HEU3MEHHOM.

PaccmarpuBaeMasi TOUKa 3peHHs HelpyueMyieMa, Kak BIOJIHE

Yom: Tpaiinun A. H. YronoBHoe nipaBo, 4. O6mmas. M., 1929, c. 468; I'epyenzon A.
A. YronoBHoe 1paBo, 4. Oomas. M., 1948, c. 265; Cayuxuii U. . O6CcTOATENbCTRA,
MCKJTIOYAIOIIHE YTOJIOBHYIO OTBETCTBEHHOCTD. U3n-Bo JII'Y, 1956, c. 11; @egpenos I1.
A. Kpurepuu ycTaHOBJIEHH S YTOJIIOBHOM HakasyeMocTu AesHuil // CoBeTckoe rocynap-
crBO M npaBo, 1970, Ne 11, c. 105.

3 Cm.: 3azopoonuxoe H. H. JJaBHOCTb YroJIOBHOIO IpECIeJOBaHUs U ee CpOKHU //
Conpanucriuyeckas 3aKoHHOCTb, 1967, Ne 2, c. 33; Mwseenuepaoze I1. 4. VIHcTutyT
JTABHOCTH B COBETCKOM YT'OJIOBHOM ITpaBe. ABToped. Kauz. muc. M., 1967, c. 2; ezo0 dice.
WHCTUTYT AaBHOCTH B COBETCKOM YroioBHOM mpaBe. Toumucu, 1970, c. 67; Keauna
C. I'. TeopeTnueckre BOIPOCH OCBOOOKIEHHS OT YTOJOBHOW OTBETCTBEHHOCTH. M.,
«Hayka», 1974, c. 200.



o6ocHoBaHHO 3ameuaeT B. E. CMOJIbHMKOB ITpH OIIEHKE OCHOBA-
HUIA JABHOCTH MCTIOJTHEHUSI OOBUHUTEILHOTO IMPUTOBOpa. «Bery-
NUBIIUI B 3aKOHHYIO CHITy TIPUTOBOP KOHCTATHUPYET, YTO OCYXK-
JEHHBIM COBEPILIEHO MPECTYIUIEHNEe. JTa OlleHKa IEHCTBUSIM BU-
HOBHOT'0 JIAETCSI CY/IOM OT IMEHU TOCy/IapCTBa, M HUKTO HE BITpa-
BE YTBEPKJAaTh MHOTO, TIOKA MPUTOBOP OCTAETCs B CHIIe.

OTHOCUTEIPHO PACIPOCTPAHECHHOM SIBJISIETCS] MHAs TOYKa
3peHUs: B OCHOBE MTPUMEHEHHS TaBHOCTH TIOJIOKEHA HelleIeco-
00pa3HOCTh HA3HAYEHU s WJIM MCTIOTHEHU ST HaKa3aHus. ’

CroponHuk stou Touku 3peHus I1. A. Pedenos numer: «Oc-
HOBHBIM KPUTEPUEM JJIsl yCTAHOBJICHU sI THCTUTYTOB OCBOOOXKIe-
HUs OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS SIBJISETCS I1e-
J1eco0Opa3HOCTh, KOTOPOU PYKOBOACTBYETCSI 3aKOHOMATEIb MPU
YCTQHOBJIEHUH yTOJIOBHO-TTPABOBBIX HOPM». 8

B o6mem 1iaHe 3TOT BbIBOI BepeH. [lefcTBUTENBHO, eciu
OBbI OTCYTCTBOBAJIA 11€JIECO00PA3HOCTh, TO MHCTUTYT JABHOCTU HE
periameHTHpoBajics Obl 3akoHOM. Ho cama 1o cebe 11e51ecoo6-
Pa3HOCTh HE CYIIECTBYET Kak aOCOMIOTHAS U HUYEM He OIpe/e-
nsiemas kareropus. LlenecooOpa3HOCTh MBICTMIMA JIMIIIb TIPU Ha-

® Cuonvruros B. E. JlaBrocts B yrojoBHOM Iipase, c. 10; Keauna C. I'. Teoperuue-
CKHe BOIPOCHI OCBOOOXKIEHHUS OT YTOJIOBHON OTBETCTBEHHOCTH, . 200-201.

"Cm., Harpumep: Mweenuepadze I1. A. VIHCTUTYT JABHOCTH B COBETCKOM YIOJIOB-
HOM mpaBe, c. 70, 74.

8 Degbenoe 1. A. TlonsaTre U cucteMa MPUHIMIIOB COBETCKOIO YTOJIOBHOTO IMpaBa.
Caepayiosck, 1970, c. 46—47; ObmecTBeHHas OMACHOCTD MPECTYITHOTO JesHUS U OC-
HOBaHHE YTOJIOBHOH OTBETCTBEHHOCTH, OCHOBHBIE METOJOJIOTMYECKUE TPOOJIeMbl. M.,
«lOpugunueckas sreparypa», 1972, c. 32.



JIMYUNA KaKUX-TO OOBEKTUBHBIX KPUTEPHEB, MOJIOKEHHBIX B €
OCHOBY. /I TyT Mbl BHOBb BO3BpalllaeéMCsl K HCXOIHBIM IMO3UIIN-
SIM: YTO K€ JIeKUT B OCHOBE MTPUMEHEHM ST JABHOCTH !

B ocHOBe npuMeHeHus1 JaBHOCTU MTPUBJICYEHUS K YTOJIOBHOM
OTBETCTBEHHOCTH JIEKaT, KaK ITOJIaraoT OTAebHbIC IOPHCTHI, 00-
CTOAITENIBCTBA MPOLIECCYATBHOIO XapakTepa. OHM CUMTAIOT, YTO
C TEYEHUEM BPEMEHU YTPAYMBAIOTCSI BEILIECTBEHHBIE U UHbIE JIO-
Ka3aTeJIbCTBa, B CO3HAHUU CBUJETENICH CIVIAKMBAIOTCA IETAJIU
npectymienus u T. 1.° HecomHeHHO, 4To co BpeMeHeM B TaMsi-
TH CBUJIETEJIEM MOTYT TYCKHETb (PaKThl, JOKA3aTEIbCTBA MOTYT
yTpauuBaThCs U T. 1. HO Bce 3TO HE MOXET BJIMSTh HA IABHOCTb.
MoxHO TIpeJcTaBuTh ceOe He peAKUi Cllydail, Korja HU OJHO
U3 JI0Ka3aTeJIbCTB COBEPIIEHM S ITPECTYIICHUSI TIOCTIEe UCTEUEHU S
CpOKa IaBHOCTH IPUBJICUYEHH S K YTOJIOBHOM OTBETCTBEHHOCTH HE
yTpadeHo. OHaKoO Ha BONPOC MPUMEHEHUSI TABHOCTU 3TO MO-
BJIUATH HE MOkeT. Eciii ycTaHOBJIEHHbIE B 3aKOHE CPOKU UCTEK-
JIY, TO, HECMOTPS Ha HAJIMYKE HEOTIPOBEPKUMBIX JTOKA3aTEIbCTB
COBEpIICHUs MTPEeCTyIUIeHHsI, OyJieT IpUMeHeHa JaBHOCTh IPH-
BJIEYEHUsT K YTOJIOBHOW OTBETCTBeHHOCTH. ' OTCyTCTBHE NOKA-
3aTeIbCTB HE SIBJISIETCSI OCHOBaHWEM JJIsl IPUMEHEHUs] UHCTU-
TyTa JaBHOCTU. B momoOHbIX ciyuasix, kak otmeuaet P. [I. Pa-
XYHOB, «HaJ0 MPOIOJIKATh CIEJCTBUE, U3bICKMBAsi HOBBIE BO3-

K Cwm., Hanipumep: CoBeTCKOe YyroloBHOE Mpaeo, 4. O6mas. M., l'ociopusaar, 1959,
c. 340; CoBetckoe yroioBHoe mpaBo, 4. O6miast. M., lociopusaar, 1962, c. 313.

10 B HekoTopbIX GypiKyasHBIX CTPaHAX AABHOCTb YFOJOBHOTO TPEC/ICIOBAHIS PEria-
MEHTUPOBAaHA HOPMaMU yrojoBHOro rnpouecca. Cum., HanpuMmep, § 250 u gp. Ycrasa
YTOJIOBHOTO CyJOITPOM3BOJCTBA SInoHuu.



MOKHOCTH, a HE CAaBaTh MMO3ULIAU, HE OTKA3BIBATLCA OT IPECIIe-
JIOBaHMS MPECTYMHUKa».!! «Eciii BAHOBHOCTb JIMIIA YCTAHOBUTH
HEBO3MOXHO, — nuieT B. E. CMOJIbHUKOB, — TO HeJb3s1 Mpe-
Kpaliare A€o 3a JaBHOCTHIO, IPUMEHEHHUE KOTOPOM JOITYCTH-
MO TOJIBKO TOTJIa, KOrja 6ecCropHO JI0Ka3aHa BUHOBHOCTD JIMIIA
B COBEpLICHNH ITpecTyruieHus. Clie1oBaTesIbHO, CYIIIECTBOBAHUE
WHCTUTYTa JABHOCTH B HAIlIEM 3aKOHOJIATEILCTBE HEJTb3s1 00BsIC-
HUTb COOOpaXEHUSIMU MPOLIECCYATbHOTO XapakTepa. ApryMeH-
TBI TAKOTO POJA COBEPILIEHHO HETIPUEMJIEMBI, KOTZIa PEYb UIET O
JABHOCTH UCTIOJTHEHH ST OOBUHUTEIILHOTO IIPUTOBOPA, KOT/Ia BUHA
OCY’K/IGHHOT'O JIOKa3aHa». 2

B ropuanueckoil MTepaType BCTPEYAETCS] MHEHHE O «KOM-
TUIEKCHOM», «KOMOMHHUPOBAHHOM» XapaKTepe MHCTUTYTOB JaB-
Hoctu. Tak, b. A. 'ankuH nosnaraer, 4YTo JaBHOCTh COBMEIIIAET
MIPU3HAKU YTOJIOBHO-ITPABOBBIE U MpOIECCyalibHbIE. BeiencTeue
3TOro, MO €ro MHEHUIO, TPYIHO OTHECTU JABHOCTh K TOW WJIU
WHOU oTpaciu mpasa.'® D1y Touky 3penus pazzpensier u H. .
HypmaHoB: «OJHAKO HeJb3s1 OTPULIATh U3BECTHOM OBOWCTBEH-
HOCTH TIOJIOKEHMI 3aKOHA O TAaBHOCTH OCBOOOXKIEHHUS OT HaKa-
3aHMSA U TOralieHus cyaumMocty. Hanpumep, 1aBHOCTB, mpeny-
cmotrperHas cr. 48 YK PCOCP, ¢ ogHOi CTOpOHBI, O3Ha4a-

1 «M3Bectrs», 1968,23 saHB.
12 Cwm.: Cronviuros B. E. JlaBHOCTb B yTOJIOBHOM TIpaBe, C. 15.

13 Cwm.: Fanxun B. A. Equncrso OcHos yrojoeHoro cynonpoussozacrsa Corsa CCP
U COIO3HBIX peciyOnuK. — B ¢6.: Bompochl cyaornpon3BoAcTBa U CynoycTpONCTBa B
HOBOM 3akonozaresberse Cooza CCP. M., lNociopusnar, 1959, c. 114-115.



€T OCBOOOKEHUE OT HaKa3aHUsI, YTO OTHOCHUTCS K YTOJIOBHOMY
npaBy. C Apyro CTOPOHBI, UCKJIIOYAETCS BO3MOKHOCTD ITPUBJIE-
YeHHS K YTOJIOBHOM OTBETCTBEHHOCTU M KaKOTO-TTMOO TPOU3BOI-
CTBa MO JIely, B YaCTHOCTH BO30YXAEHHS YrOJOBHOIO Jiena 3a
UCTEYEHUEM CPOKOB JIABHOCTH, UTO OTHOCUTCS K YTOJIOBHO-TIPO-
reccyajgbHoMy mpaBy (1. 3 cT. 5 OCHOB yroJIOBHOTO CYyAOIPOU3-
BoactBa CCCP u cow3nbix pecryomuk 1958 1.).

Takum 00pa3oM, HOPMBI O JABHOCTH, Oyoy4d B OCHOBHOM
HOpMaMK MaTepUajbHOTO YTOJIOBHOTO MPaBa, BMECTE C TEM MMe-
I0T CYIIECTBEHHBIE YEPThbl YTOJOBHO-IIPOLIECCYAIBHOTO IPaBa.
STUM B 3HAUUTEJILHON Mepe OObACHSIOTCSI 0COOEHHOCTH UX JIeH-
cTBHs BO BpeMeHU».!'* B E. CmonbaukoB cornacen ¢ H. I1. yp-
MaHOBBIM TI0 paccMaTpuBaeMoMy Borpocy. !>

HecomHeHHO, 4TO yrojoBHOE MPaBO M YTOJOBHBINA MpoOLECC
B3anMocBs3aHbl. 60, kak otmedaer M. C. CtporoBud, «yro-
JIOBHO-TIPOLIECCYAJIBHOE OTHOILEHHWE CIIY)KUT CPEICTBOM YCTa-
HOBJIEHUSI YTOJIOBHO-TIPABOBOTO OTHOIIEHUsI». ¢ CrenoBarelib-
HO, YTOJIOBHO-TIPABOBBIE YCTAHOBJICHUSI PEAT3YIOTCS B OCOOOM
NOpsiJIKe, YCTAHOBJIEHHOM YIOJIOBHBIM MporieccoM. Ho 310 He
O3HAYaeT, 4TO IABHOCTb — MHCTUTYT MaTepUAJILHOTO ITPaBa — XO-
Ts1 OBl YACTUYHO PErJIAMEHTHPYETCSI YTOJIOBHBIM ITPOIIECCOM.

14 Hypmarios H. J]. CoBeTCKUI YTOJOBHBIN 3aKOH, C. 33.

5
! Ho atoro, kak HaM Kaxketcs, B. E. CMoabHuko8, OTpULIa IPAaBOMEPHOCTh TAKOTO
pewienus Borpoca (cM.: Cuonvhuxog B. E. JIaBHOCTb B yIOJIOBHOM IIpaBe, C. 28-29,

15).
16 Kypc coBerckoro yronosnoro nponecca. M., T'ociopuznar, 1958, c. 50.



OcHOBaHMS1 YrOJIOBHOM OTBETCTBEHHOCTU OIPENIEIEHBl YIo-
JIOBHBIM 3aKOHOM — CT. 3 OCHOB. DTO NpeoIpeaessieT BO3MOX-
HOCTb YCTAaHOBJICHUSI U OCHOBAaHUI OCBOOOXKICHHS OT Hee TOJILKO
YIOJIOBHBIM 3aKOHOM. Bmecte ¢ TeM cT. 46 OCHOB pernaMeHTH-
pyeT 0OCBOOOXKIEHHE OT OTOBIBAHM ST HAKA3aHUs1. DTO Takke (Kpo-
M€ aMHUCTUU Y MOMWJIOBAHUSI) KOMIIETEHIIUS YTOJIOBHOIO Mpa-
Ba.!”

Takum 00pa3om, OCHOBaHMSI MPUMEHEHUs] JABHOCTH HOCAT
MaTepHUaJIbHbIl XapaKTep, BCIEJCTBUE YEro STOT UHCTUTYT pe-
IJIAMEHTUPYETCS YTOJIOBHBIM ITPABOM.

[IIupoko pacrpocTpaHeHa TOYKA 3PEHHUsI, COIJIACHO KOTOPOK
OCHOBaHMEM OCBOOOX[EHHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHusl sIBJISIETCSl OTHA/leHUe WU CYIIECTBEHHOE YMEHbIIIe-
HUe OOIIECTBEHHOU OMACHOCTH JIMIIA, JIOKA3aHHOE HaJIeKaIIM
noBegeHreM. Tak, B. JI. PUIMMOHOB MUIIET: «...JaBHOCTh Oa-
3UpyeTcsl He Ha MCTEYEHUU CPOKa, a Ha TOM, YTO 3a 3TO BpPeMs
BMHOBHOE JIMIIO HE COBEPIIUJIO JEUCTBUI, CBUAETEILCTBYIOLINX
00 ero oOIIEeCTBEHHOU OMacHOCTH» . 1

b. C. HukudopoB Takxke mnojaraer, 4ro HereaecooOpas-
HOCTb IPUBJIEYEHHUS] K YTOJIOBHOW OTBETCTBEHHOCTH ONpPENesi-
eTCsl TJIABHBIM 00pa3oM OOCTOSITENILCTBAMU, OTHOCSIIMMUCS K

17 TouHbIe rpaHUIIbI MEK LY YTONOBHBIM [PABOM M YTOIOBHBIM IPOLIECCOM YCTAHOB-
JIEHBI He TIOJTHOCTBI0. TaKkol MHCTUTYT MaTepHaIbHOTO (YTOJIOBHOIO) NpaBa, Kak OCBO-
OoskIeHNe OT HaKa3aHUs MO OOJIEe3HH, B OOJBIIIMHCTBE PECYONINK periaMeHTHPOBaH
VIIK (3a uickiioueHreM DcToHcKor, JlarButickoit u JIutoBckoi CCP).

8 duaumonos B. /1. O 1aBHOCTH YTOJIOBHOTO TIPEC/IeNOBAHNS [0 YTOJIOBHOMY ITpa-
By. — «YueH. 3an. Tomck, yH-Ta», 1957, Ne 33, c. 108.



JUYHOCTU BUHOBHOTO.'” B. TI. MankoB paccmarpuBaeMblii BO-
MPOC pelIaeT OTCYTCTBUEM MPEEMCTBEHHOCTH MPOTUBOMPABHO-
ro noBeaeHus. 20

[IpuBeeHHbIe BBICKa3bIBAaHUSI B OCHOBHOM MPAaBUJILHO OTpa-
JKaIOT Ty OCHOBY, Ha KOTOPOW Oa3upyercsi MHCTUTYT AaBHOCTH
— OTHaJieHUE WU CYIIECTBEHHOE yMEeHbIIIeHUe OOIEeCTBEHHOM
OMACHOCTH JIULIA. DTOT BHIBOJI CJIEyeT U3 COiep:KaHUs CT. CT. 41
1 42 OcHoB.?!

Taxk, B coorBeTrcTBuu C 4. III cT. 41 OCHOB TeUeHUE TaBHOCTH
MIPEePBIBAETCS, €CIU A0 UCTEYEHUs] YKA3aHHBIX B 3aKOHE CPOKOB
JIMIIO COBEPIIUT HOBOE MPECTYyIUIEHWE, 32 KOTOPOe IO 3aKOHY
MOeT OBITh HA3HAUEHO JIMIIIEHHUE CBOOO/IBI HA CPOK CBBIIIIE IBYX
ser. B yactu IV ykaszaHo, 4TO TeyeHHE JAaBHOCTY NPUOCTAHAB-
JIMBAETCsI, €CJIM JIULIO, COBEPIIMBILIEE MPECTYIUIEHUE, CKPOETCS
OT CJIICTBUSI WK CyJa. YKa3aHHbIe B 3aKOHE OOCTOSITENILCTBA
CBHUJIETEJILCTBYIOT O COXPAaHEHMH WU JIaXe YBETMUEeHUH OOIIe-
CTBEHHOM OIACHOCTH JIUIIA, BCJEICTBUE YEro JaBHOCTh WJIU Mpe-
phIBaeTCsl, WM npuocTtaHaBiuBaercs. OO0 omeHKe oOIecTBeH-
HOM OIMACHOCTH Jiula roBOpUT U 4. V ¢T. 41 OCHOB, B COOTBET-
CTBUM C KOTOPOH BOIPOC O MPUMEHEHUHU JAaBHOCTH K JIMILY, CO-

Y cm.: Huxugbopos B. C. OcBOOOXIEHIE OT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa-
3anus // ColpanucTruyeckas 3akoHHOCTh, 1960, Ne 1, c. 16.

20 Cwm.: Maaxoe B. I1. IToBTOpHOCTH MPOCTYTIKA M YTOJIOBHASI OTBETCTBEHHOCTD. V3 11-
Bo KazaHck. yH-Ta, 1968, c. 71.

2 e, Hanpumep: Henamoe A. H. JJaBHOCTb B COBETCKOM YIOJIOBHOM IIpase. — B
kH.: Kypc coerckoro yronosHoro npasa, 4. O6mias, 1. III. M., «Hayka», 1970, c. 281;
CmonvHukos B. E. JlaBHOCTb B yTOJIOBHOM TIpaBe, . 16 u ap.



BEPIIMBILIEMY MPECTYIJICHUE, 32 KOTOPOE 110 3aKOHY MOXKET OBITh
Ha3HaueHa CMEpPTHAs KasHb, paspenaercs cyaoM. To xe camoe
MOHO OTMETUTBH U ITpH aHaym3e cT. 42 OcHoB. TeyeHne naBHO-
CTY UCTIOJIHEHUS] OOBUHUTEILHOTO TIPUTOBOPA IIPEPhIBAETCS, €C-
JIM OCYKJCHHBIN YKJIOHWJICS OT OTOBIBAHUSI HAKA3aHWS UM CO-
BEPILUT 1O UCTEYEHNS CPOKOB HOBOE IPECTYILIEHUE, 32 KOTOPOE
CYJIOM Ha3HaueHO HaKa3aHWe B BUJE JIMIIEHUS1 CBOOO/bI HA CPOK
HE MEHee OJHOTIO rofia, CChUIKA MJIM BBICHLIIKA HA CPOK HE MEHee
Tpex siet. CieioBaTesibHO, ¥ TIPU TAaBHOCTU UCTIOMTHEHUsI OOBH-
HHUTEJHHOTO IPUTOBOPA B OCHOBY TMOJIOXKEHO WIIM OTIIAJIeHUe 00-
IIECTBEHHOM OIMACHOCTH JIUIIA, WK e CYIIECTBEHHOEe ocialde-
HUE 3TOW ONACHOCTH.

M3meneHue 00111eCTBEHHOW OMACHOCTH JIUIIA OIIEHUBAETCS 3a-
KOHOM B 00111eM Buze. M nuiib 06cTosTenbCcTBa, TPEPhIBAIITE
WIA TIPUOCTAHABJIMBAIOUINE JABHOCTD, BJIUSIOT Ha €€ IPUMEHe-
Hue. BeneacrBue 3Toro oleHKka KOHKPETHOTO MOBEIEHMS JIMLA
BHE 0OCTOSITENIbCTB, MPEPHIBAIOIINX WU MPUOCTAHABIIMBAIOIINX
JABHOCTb, HE MOJICKUT ydeTy. VcKioueHne coCcTaBisaioT Ciry-
Yau MPUMEHEHHs JaBHOCTHU K JIMIY, COBEpIIMBIIEMY IPECTyII-
JIeHue, 32 KOTOpOe MO 3aKOHY MOXET ObITh Ha3HAU€Ha CMepTHAs
Ka3Hb. B 3TOM cilyuae cyj ¢ yu4eToM OOCTOSITENIbCTB, XapaKTe-
PU3YIOIIMX COACSAHHOE, ITOCIEIYIOMIEro MOBEICHUS JIMLA U T. 1.,
OLIEHMBAET KOHKpPETHbIE (DAaKThl U HA OCHOBE TAKOH OLIEHKH pe-
1IaeT BONPOC O NPUMEHEHUU UM HEMPUMEHEHUU JaBHOCTH (4.
V cr. 41 OCHOB). AHAJIOTMYHO PEIIAETCS BOIPOC O TABHOCTH UC-
NIOJTHEHU I ITPUTOBOPa K cMepTHOM KasHM (CcT. 42 OcHoB). Cre-



JIOBATeJIbHO, HETOUHBIMU SIBJISIIOTCSI BCTPEYAIOIINECS YTBEpKIe-
HUS O TOM, YTO JABHOCTh IPUMEHSIETCS JIUIIh TOTIa, KOTJAa BH-
HOBHOE JIMIIO B TeUYEHHE JJABHOCTHOTO CPOKa BEJIO «Oe3yKOpU3-
HEHHBIIA TPYIOBOI 00pa3 KHU3HU»,?? «3aHUMAJIOCh OOIIECTBEHHO
TIOJIE3HBIM TPYJIOM», BeJIO ceOst TPUMEPHO.

[TpumeHeHne TaBHOCTH OOYCIIOBJICHO W TEM, UTO 3ario3/aioe
HaKa3aHue, IPUMEHEHHOE Yepe3 3HAUMTeIbHOe BpeMsI IOCIIe CO-
BEpIIEHUsI MPECTYIIEHUs, CTAHOBUTCS BCJIEJCTBUE OTMAICHUS
0OIIIeCTBEHHON OIACHOCTH JIMIIa HecrpaBeaauBeiM. OHO Tipe-
Bpamiaercsi B HEOOOCHOBAHHBIN aKT BO3ME3/IHS, B HEPa3yMHYIO
MecTh. >

[TpuBieyeHne K yroJIOBHOW OTBETCTBEHHOCTH WJIM UCIIOJIHE-
HHe OOBUHMTEIILHOTO IIPUTOBOPA MOCIIE UCTEYEHMs CPOKOB J1aB-
HOCTU TTPOTUBOPEYUT MPUHITUIIAM COBETCKOTO YTOJIOBHOTO Tpa-
Ba M YTOJIOBHO-TIPABOBOW TIOJIUTHKE. >4

OnHako ObUIO OBl OIIMOOYHBIM ITOJIAraTh, YTO OCBOOOXKAEHNE
OT YTOJIOBHOW OTBETCTBEHHOCTH W HaKa3aHUsI 0a3upyeTcsl TONb-
KO Ha OTIAJEHUH OOILIECTBEHHOW OMACHOCTH BHMHOBHOIO JIMIIA.
[Tpu pelieHrn STOro BONpPOCa Hellb3sl 3a0bIBATh M MIHBIE 11EJTN Ha-
KazaHM: oOllee mpeaynpexaeHue u Kkapy. >

22 Coperckoe YroNoBHOE 1paBo, 4. O6mias. M., 1952, c. 390.

23 YTonoBHBI KOJEKC COIO3HBIX PpecryOIIiK, TEKCT U MOCTaTeHHBIN KOMMEHTAPHH.
M., 1924, c. 75.

24 Cm.: Menviuazun B. /1. OCHOBHBIE MTPUHIMITBI IPUMEHEHHUST HAKA3aHUSI 110 COBET-
CKOMY YTOJIOBHOMY TpaBy. — B ¢0.: [IpumeHeHre Haka3aHus MO COBETCKOMY YTOJIOB-
HoMy mpaBy. M., 31-Bo Mock. yH-Ta, 1958, c. 3-17.

25 Cm.: Heroe Hean. HakaszatensHo npaBo HaponHa Pecrny6nuka Boirapus, 4. O6-



Hexoropsie 1opuctsl, Hanipumep b. C. YTeBckuii, nonaraior,
YTO UCTEYEHUE CPOKOB JIABHOCTH 3aTPYOHAET BO3MOKHOCTD JI0-
CTHKEHMS Liesii ooulero npegynpexiaeHus.’® Ha Ham B3msg,
BBIBOJl TPEACTABIISICTCS NPABUJIbHBIM. BOJIBIION MPOMEKYTOK
BPEMEHU MEk/1y MPECTYIUIEHUEM U YTOJIOBHO-IIPABOBOW peak-
el Ha HeTO He OKaXeT He0OXOAMMOro OOIIenpeTyIpeuTeb-
HOT'O BO3AEUCTBHUS.

[0. H. EmenbsHOB NpuaepXKUBaeTCcs MHOM TOYKU 3PEHHUS.
Lens obmero npeaynpexaeHus T0CTUraeTcsi U IMpy UCTEUSHUN
CPOKOB JJABHOCTH M PEAM3YeTCs] HEOTBPATUMOCTBIO «pa3o0ia-
4yeHus (paKTa MpecTyIUIeHUsD». 2

BeiBon 0. H. EmenbsinoBa criopeH. Kak npaBuiio, 06 ocBo-
OOXIEHUM JINIA OT YrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHWS
LIMPOKHUE CJIOW HACEJIeHWs HU4Yero He 3HawT. Ilostomy dakr
«pa3obIaueHus MpecTyIIeHus» UMeeT OrpaHMUEeHHOE BOCTIUTA-
TeJIbHOE BO3/ieicTBUE. UTO KacaeTcs e Kapsl, TO €€ JOCTUXKe-
HUE T0CJIe UCTEUYEHUsI CPOKOB JaBHOCTU HepazyMHo. [1pu mpu-
MEHEHUY WHCTUTYTA JaBHOCTU MBIl IMEEM JIEJIO C JIMIIOM, OOIIie-
CTBEHHAsl ONACHOCTh KOTOPOrO WJIM BOBCE OTIIAJNA, WM CYIIe-
CTBEHHBIM 00pa3oM yMeHblluIach. HeoOXxonumocTh B Haka3a-

mias. Uzn. 2-e. Codus, 1972, c. 518.

2

6 Cosetckoe YIOJIOBHOE TIpaBo, 4. Odmas, ¢. 340; @eghenos I1. A. HeoTBpaTuMocTh
HaKa3aHWsl — BaXXHEWIHMIA MPUHIMIT COBETCKOTO YrOJIOBHOTO MpaBa. ABToped. KaH.
nuc. CeepioBek, 1965, c. 13.

2T Emenvsinos 10. H. OcHoBHBIE BOIPOCH OCBOOOXK/IEHHUS OT JAJIBHEHIIETO OTOBI-

BaHUsI HAKa3aHVsI TI0 COBETCKOMY YrOJIOBHOMY TipaBy. ABtoped. kana. nuc. Cepa-
JIOBCK, 1967, c. 15.



HUM TaKoro Jimia ornajgaer. Hemb3s 3a0bIBaTh M TOTO, YTO Kapa
HE TOJIBKO SIBJISIETCS LEJIbIO HAKa3aHWs1 BUHOBHOTO, HO OIHUM U3
CPEICTB €ro MCIpaBJieHUs Uiu nepesocnutanus. [locinenHee B
OOJIBIIMHCTBE CIy4aeB COCTABJISIET OCHOBY NPUMEHEHUS Kaphbl.
[Tpu ucnpaBieHUA JIUI] OTCYTCTBYET HEOOXOIUMOCTDb B BOCIIUTA-
TEJIbHOM BO3/ICMCTBUU HA HETO IyTEM peanu3allviy KapaTeJbHOU
cyTu HakazaHus. OcoOyio MO3UIMIO M0 PACCMATPUBAEMOMY BO-
npocy 3aHumaer I1. . Musenuepanse: «Ilo Hamemy mHeHuo,
OCHOBAaHUEM JABHOCTH [0 COBETCKOMY YIOJIOBHOMY 3aKOHOJA-
TEJIbCTBY SIBJISIETCS HEIIeecOOOpPa3HOCTh MPUMEHEHHST HaKa3a-
HUS B OTHOILIEHUM JIMIIA, COBEPIIMBIIETO MPECTYIJIEHUE, €C/IU
CO JIHsI COBEpIIeHUsI IPECTYIUIeHUsI TIPOILIO Oosiee Ui MeHee
MPOAOIIKUTENIbHOE BpeMs. [IpuMeHenne HakazaHus MPU TaKOM
TIOJIOKEHUH BeIllel He MOXET CIYXKUTh HH I1IeJIsIM OOIIero rpe-
JOyNpexXIeHUs], HA TeIsIM CIICIMAIbHOTO TPeAypeKaeHUsD» . 28
[Ipencrasnsercs, 4yTo, MOAYEPKMBAA B KAYECTBE OCHOBBI IIPUME-
HEHUs JIABHOCTU HEIe1eco00pa3HOCTh MTPUMEHEHUsT HaKa3aHU s
BCJIEAICTBUE UCTEYEHU A CPOKOB aBHOCTH, 11. 1. MiuBenuepanse
MPUXOAUT K BBIBOY O TOM, UTO 3al03/1aJ10€ HaKa3aHWe He MO-
KET crocoOCTBOBATH JIOCTHKEHUIO 11es1ell Haka3aHust. COOCTBEeH-
HO IOBOPS, STUM U NPEIOIPEAEIIAETCA UHCTUTYT TaBHOCTH.
[MonBons UTOrM CKa3aHHOMY, B CAMOM OOITIeM BUJIe POIOBOE
MOHSITUE JABHOCTU MOXXKHO OMPEJENIUTh KaK uUcmeueHue onpeoe-
NEHHBIX CPOKOB, UCKMOUAIOUWUX NPU HAAUMUU YKAZAHHBIX 8 3a-
KOHe 00CmosnenbCma yeoA06HYH0 OMEenCcmeeHHOCb (ocydicoe-

2
8 Muwsenuepaosze I1. 1. IHCTUTYT 1aBHOCTU B COBETCKOM YTOJIOBHOM IIpaBe, c. 70.



HUe) UNU UCNONHEHUEe HAZHAUEHHO20 CYYOOM HAKAZAHUSL.

CymiecTByeT MHEHHE O HEOOXOIMMOCTH TMpPUAATh JTAaBHOCTH
(paxynpratuBHbIM XapakTep. Tak, K. K. BaBunoB nonaraer, yto
cr. cT. 48 1 49 YK nomkHbl npegycMarpuBarh CPOKH, MO MC-
TEYEHUU KOTOPBIX BOMPOC 00 yroJIOBHOW OTBETCTBEHHOCTH WU
JaBHOCTH WCTIOJTHEHHSI OOBHHUTEILHOTO IPUTOBOPA IOIKEH pe-
1aThCS [0 YCMOTPEHUIO OpraHa, B IPOM3BOJICTBE KOTOPOIo Ha-
XOIUTCS JIEJIO.

DTO NpemIoKEeHUE BbI3bIBacT Bo3paxeHusd. [Ipexnae Bcero,
IIPEJOCTABJIEHUE PELIEHUS BOIIPOCA O JABHOCTU HE TOJIBKO CYLY,
HO U OpraHaM JO3HaHusl, CJIE€ACTBUS, Ha HAIll B3IV, HEIIPUEM-
neMo. B mono6HOM cityyae BUHOBHOCTb MJIM HEBUHOBHOCTD JIU-
11a, B OTHOIIIEHUM KOTOPOTO PEUIAeTCsl BOIMPOC O MPUBJICYEHUN
K YTOJIOBHOM OTBETCTBEHHOCTH, JIOJKHA OyJeT yCTaHABIMBATh-
Csl HE CYJIOM, a TEM OPraHOM, KOTOPbIU BEJIET CJIEJCTBUE UJIU J10-
3HaHMe. DTOT ke opraH OyJeT HeOOOCHOBAHHO YIIOTHOMOYEH J1a-
BaTh OLIEHKY JIMYHOCTH, HA OCHOBE YEro IMpeArosaraercsi mpu-
MEHEHHE WIN HENPUMEHEHHe J1aBHOCTH. BmecTto verkoro, cra-
OUJIBHOTO MHCTUTYTA MpesiaraeTcs BBeJIeHUe OLIEHOUHOM KaTe-
ropuu, He OaszupyIoIeics Ha KaKux-TM00 OObEeKTUBHBIX, 3apa-
Hee YCTaHOBJIEHHBIX 3aKOHOM KpuTepusx. [IpousBon u ormmoku
npu npegnaraemor K. K. BaBuioBelM persiameHTanyu 10opuan-
YECKOM MPUPOJbl HE UCKJIIOUEHBI.

BeposiTHO, M mepenava pelieHusi BOMpPOca O KaXJOM KOH-
KPETHOM Clly4ae JaBHOCTH Ha YCMOTPEHHE Cyda TaKKe Hellese-
cooOpa3Ha. DTo 3arpy3uT CyIbl U3IUIIHEH padOTON.



I'masa 2
JTaBHOCTH NIPUBJIEYEHHUST K
YrOJIOBHOI OTBETCTBEHHOCTH

§ 1. UcTopusi pa3BUTHSA YTOJOBHOTIO
3aKOHOAATeJbCTBA O JABHOCTH
NpuBJeYeHNs K YTOJOBHOI OTBETCTBEHHOCTH

[lepBbiiil gekper o cyae? npegocTaBuil MECTHBIM CyllaM Ipa-
BO IIPU Pa3pelIeHrH YTOJIOBHBIX JI€] PyKOBOJICTBOBAThCS MaTe-
pUATIbHBIMU U TTPOLIECCYaTTbHBIMU 32aKOHAMU CBEPTHYTHIX MTPABU-
TEJIbCTB, HO JIUIIb ITOCTOJIBKY, TTOCKOJIbKY TaKOBbIE HE ObLITH OT-
MEHEHbl U HE TIPOTUBOPEUMIIM PEBOJIIOLIMOHHON COBECTU U Pe-
BOJTIOLIMOHHOMY TTpaBoco3HaHmIo (CT. 4).° B mpumedaHuu K CT.
5 OTMeuanoCh: OTMEHEHHBIMU MTPU3HAIOTCS BCE 3aKOHBI, POTU-
Bopeuarue aekperam [IUK pabounx, conmaTtcKux v KpecThsiH-
CKHUX [JIeIyTaToB, paboyero u KpectbsiHckoro IIpaBurtenscrBa, a
Takke nporpamme-muaumym PCIPIT.

CrnenoBaresibHO, CyIbl MPU PEIIEHUH BOIPOCOB O JaBHOCTU
MPUBJICUYEHUs] K YTOJIOBHOM OTBETCTBEHHOCTH MOIJIM PYKOBOJI-

2 CY 1917 1. Ne 4.

30 Cm.: Muwynun I1. I'. O4epku 110 UICTOPUU COBETCKOTO YrOJI0BHOIO npasa (1917-
1918 rr.). M., I'ocropuznar, 1954.



CTBOBATbCSI HOpMaMM YTosioBHOTO Yioxenus 1903 r. OgHako B
V0XeHu™ 3TOT BOMPOC ObLT peryIAMEHTHPOBAH CJIOKHO, TIO9TO-
My JIAIIA, HE UMEBIIKE CIIEUATBbHOTO I0PUIMIYECKOro 00pa3oBa-
HUs1, BCTPEYaIM MPENATCTBUSI B UCHOIb30BAHUU HOPM YIIOXkKe-
HUS O JABHOCTH.3!

Tpetnii gexper o cyzne’? mpeamnuchBal cygaM pyKOBOICTBO-
BaThCsl «JeKpeTaMu padouero u KpecTbsiHckoro [IpaButenbcTBa
Y COLMAIMCTHUECKOU COBECTBIO», UTO MPEAIOJarajo pelieHue
BOINPOCOB O JAABHOCTU YTOJOBHOIO IMpPECeJOBAHUS B COOTBET-
CTBUM C ITPABOCO3HAHUEM CYHEH, TaK KaK ITPaBOBOrO pEIIaMeH-
TUPOBAHUS JAHHOTO BOIPOCA €Ile HE CYIIECTBOBAJIO.

W3BecTHBINI MHTEPEC B 3TOM OTHOLUEHWU MPEACTABIISET [ie-
10 Pomanosckoro u [lapne, paccmorpenHoe JJoHenkum ryoepH-
CKUM PeBOMIOIMOHHBIM TpuOyHaioM 11 aBrycra 1920 r. Onu
ObUTM OCYXkJIEHBI 32 CHEKYJSIMIO K MPUHYJUTEIbHBIM padoTam
CPOKOM Ha IAITh JIET C KOH(UCKALMEN JBUKUMOTO U HEJIBUKU-
Moro umyiectsa. TpuOyHasl, yauThiBasi X MPUHAJIEKHOCTD K
IIpoJIeTapuary U O0aeHOCHb TIPECTYIUIEHUS, CHA3WI HaKa3aHUE
JI0 IBYX C TMOJIOBUHOM JIeT, a KOH(PUCKAIINIO UMYIIIECTBA OMpe-
JeJTUIT YCJIOBHOM. DTOT MPUroBOP ObLT 00XkaIOBaH 3al[UTHUKOM
B BepxoBHubiii Kaccarmonnsiii cyn. Oco0oe BHUMaHKE B KaJo-

31 B Vronosrom Viokernnn 1903 T. cTaTbi 0 AaBHOCTH BOLLIH B BOCBMOE OT/E/IEHNE
«00 0OCTOATENBCTBAX, YCTPAHSIONIMX HAKA3yeMOCTh» IJIaBbl MepBOM «O MpPECTYIMHBIX
NETHUSIX U HaKa3aHUsIX BooOie». [1oyokeHrs O JaBHOCTH PerjiaMeHTHPOBAJIUCH CT.
67, 68, 70, 71, 72. D1 CcTaThU MpeAyCMATPUBAIM TPU BUIA JAABHOCTU: YTOJOBHOTO
MpecyIeIoBaHNs1, OCYXKIECHHUS U JABHOCTH UCTIOJIHEHU T OOBUHUTEIBHOTO TIPUTOBOPA.

2CY 1918 1. Ne 12.



Oe yaensioch JaBHOCTH mpecTyriieHus. BepxoBueiii Kaccarm-
OHHBII CYJ] pacCMaTpUBaeMyIo KajJo0y OTKJIOHWJI, YKa3aB IpH
9TOM, UTO «IPU3HAHKME HAJTMYHOCTH JIABHOCTU BOBCE HE OOS3bI-
BaeT CyJ HEMPEMEHHO IpeKpalmarh jei10 npou3BoiactsoM. [lox
YTOJIOBHOM JIABHOCTBIO MMOHMMAETCS CPOK, MPOIUEIIINIA CO THS
COBEpIIIEHUsI MPECTYIUIEHUs, MPUYEM B TEUEHHE BCEro 3TOro
CpoKa HM caMoO TpecTyIUIeHHe, HU JIMYHOCTh MPECTYMHUKA He
OBUTM YCTAHOBJICHBI». 3

Yuer 1MTesbHOrO CpoKa IaBHOCTH MPHUBENT HE K OCBOOOXK 1e-
HUIO OT YTOJIOBHOU OTBETCTBEHHOCTH BUHOBHBIX JIMII, @ K CMSIT-
YyeHUIo Haka3zaHus. BepxoBHeiii KaccarioHHbIN cy/ TpU3HA MO-
3UIMI0 TpUOyHaIa OOOCHOBAaHHOW U J1aJl B CBOEM ONpe/ieieHNN
BBIIIETIPUBE/IEHHOE TOJIKOBAaHUE JaBHOCTH.

BniepBble BOnpoc O 1aBHOCTH MO HOBOMY 3aKOHOJATEIbCTBY
obu1 pemieH B cT. 21 u 22 YK PCOCP 1922 r. B cr. 21 VK
PC®CP 1922 r. 6bu10 ycTaHoBjeHo: «Haka3anue He nmpuMeHsi-
€TCsl, KOIJla CO BPEMEHU COBEpIIIEHUsI MTPECTYIIEHUs], 32 KOTO-
poe YToJIOBHBIM KOZIEKCOM KakK BbICIIEE HAKA3aHUE OIPEAEIEHO
JIMITIEHre CBOOObI HA CPOK CBHINIE | rofa, Mponuio He MeHee
S JIeT WM KOra CO BPEMEHU COBEPILUEHMS TSKKOIO MPECTyILIe-
HUA MPOLLIO 3 roja, — MpH YCaoBUM: 1) ecu 3a 310 Bpems He
OBbLIO HUKAKOTO MPOM3BOJCTBA WM CIEJCTBHS N0 JAHHOMY Jie-
JIy ¥ 2) eclii COBEpIIMBIINM MPECTYIUIEHUE, ITOKPHIBAEMOE J1aB-
HOCTBIO, HE COBEPILMII 3a YKa3aHHBII B HACTOSIIIIEN CTaThe CPOK

33 Bakueifume KaccauoHHbIe oIpeJieNIeHysI TI0 [IeJlaM PEBOJTIOIMOHHBIX TPUOYHa-
JoB 32 1920-1922 r. Xapwkos, 1921, c. 23-24.



KaKOro-JInO0 JPYroro MpecTyrvieHus». JTa CTaThsl UMeJia B BU-
Jly UCT€YEHUE U3BECTHOIO MPOMEXKYTKA BPEMEHU C MOMEHTA CO-
BEpIICHUS MTPECTYIUICHUS JO Hayasla «ITPOU3BOJICTBA WM CJIE/I-
CTBHS 10 JAHHOMY JI€JTy>», T. €. JAaBHOCTb YTOJIOBHOTI'O ITPECIeI0-
BaHUs. 3

Cratps 22 YK PCOCP 1922 r. npegycmarpualia yBeande-
HUE B [IBa pa3a JJABHOCTHBIX CPOKOB, YCTaHOBJIEHHBIX CT. 21 YK,
€CJIY MIPUBJICYEHHBI K CJIECTBUIO WU CYY CKPbLICS UM UHBIM
CMOCOOOM YKJIOHWJICSI OT TAaKOBBIX. DTa CTaThsl TAKXke Mpemy-
CMaTpuBaa 0coOyI0 Pa3HOBUIHOCTD TABHOCTHU YTOJIOBHOTO TTpe-
CJIEJIOBAHUS, TaK KaK TOJIbKO YBEJIMUMBAJIA CPOKU JABHOCTH, KO-
Topble Obun ycTaHoBeHsI €T. 21 YK PCOCP 1922 r.33

Hauasiom cpoka gasHoctu 1o ct. 22 YK PCOCP 1922 r. gB-
JISUICSA HE J€Hb COBEPILECHUS MPECTYIUIEHUS, A IEHb MOCTAaHOB-
nenus cyga wid cienoparens (Hupkynsp HK FOctuimm Ne 89—
25) 0 NpUOCTaHOBJIEHUH ITPOU3BOACTBOM JeJia UK Jo3HaHus1. B
Cllyyae pO3bICKa BUHOBHOTO B T€UEHHE ABOWHOIO JaBHOCTHOTO
CpOKa ¥ BO30OHOBJICHUS JieJia IPOU3BOJICTBOM TEUCHUE TaBHO-
CTH MPEKPAILATIOCh U 115 JaJbHEUIIEro MOCTAHOBJICHUS TTPUTO-
BOPA 32KOH He YCTaHABJIMBAJI KAKOTO-JIMOO0 JABHOCTHOTO CpoOKa. 3

ITocranoBnenuem 2-ii ceccum BIIMK X coswiBa 10 wmions

4 o o
3 om.: Bepernuyur @. O06 yronoBHOU JaBHOCTH. — «Padounii cya», 1927, Ne 12, c.
971.
5 o
33 C. Kanapckuii HeOGOCHOBAHHO CUMTAIl STOT BUJI JABHOCTH JABHOCTBIO OCYK/ICHHS
(cM.: YTONOBHBIN KOZIEKC COIO3HBIX PECIyONHK, TEKCT U MOCTATEHHbI KOMMEHTApHA.
Kues, 1924, c. 75).

36 Pagoumit cyn, 1927, Ne 12, ¢. 972.



1923 r.37 «O0 u3MEHEHHAX U JOMOIHEHUAX YTOJIOBHOIO KOJEK-
ca PCOCP» cr. 33 YK PCOCP 1922 r. yacTU4HO M3MEHEHa
(0 mpuMeHeHMM paccTpesia Mo JeaaM, HaXOAAMMMCS B IPOU3-
BoacTBe BepxoBHoro Cyna, ryOepHCKHMX CyIOB M TpHOYHAJIOB
Bcex Kareropuil). K Hell Obii 100aBIIeHb TP IPUMEUaHusl, J1Ba
U3 KOTOPBIX BHECJM KOPPEKTHUBHI B pEerJIaMEHTALMIO JaBHOCTH.
[Mpumevanvie 2 k ct. 33 YK PCOCP 1922 r. ycranaBimmBaio o0s-
3aTeJIbHYI0 3aMEHY BBICIIIEN Mepbl HaKa3zaHWs MO BbIOOpPY cynda
HAKa3aHUSIMH, YKA3aHHBIMHU B M. «a» U «O» CT. 32 (1. «a» — u3-
rHarue u3 npezenoB PCOCP Ha cpok mim 6eccpouHo, M. «6» —
JIMIIIEHHE CBOOOIBI CO CTPOTOM M30JIAIMEN T Oe3 TaKOBO ), ec-
JIM CO BPEMEHU COBEPIICHNU S TPECTYIJICHU S ITPOLUIO HE MeHee 5
ner. [Ipumedanune 3 yka3plBajO HA NPECTYIUIEHUs, IIPEAYCMOT-
penHble cT. 67 YK: npumeHeHne 1aBHOCTH NPeJOCTaBIsAIOCh Ha
ycMoTpeHue cyna. Jluia, BUHOBHbIE B COBEPILIEHUN MTPECTYILIe-
HUMH, 32 KOTOPbIE 3aKOH IIPEyCMaTpPUBAJI BHICUIYIO MEPY HaKa3a-
HUs1, TIOCTIE UCTEUEHUS S JIET YK€ He MOIVIA [IPUTOBAPUBATHCS K
BBICIIEN Mepe HakazaHusa. OObBIYHO MM HA3HAYAIOCH JIMIIICHUE
cBOOOMBI U pexe — n3rHanue u3 npeaeioB PCOCP. [Tpumeuanue
3 1aBajio cyay npaBo MPUMEHATh WM HE IPUMEHSATh JaBHOCTD B
Cllyyasix COBEpIIEHUs] BUHOBHBIM JIMIIOM TaKUX MPECTYILICHUM,
KaK aKTMBHOE JISHCTBYE UM aKTUBHAs1 OOpbhOa MPOTHUB pabouero
KJIacca ¥ peBOMIOLIMOHHOTO JIBUKEHMU S, TPOSIBJICHHbIE HA OTBET-
CTBEHHBIX JTOJDKHOCTSIX TpH 1Iapckom crpoe (cT. 67 YK PCOCP
1922 r.). Kak nokaszana npakrtuka, cr. 21 YK PCOCP 1922 r.

37CY PCOCP 1923 1. Ne 48.



YCTaHABJIMBAJIA CIIMIIKOM KOPOTKWE CPOKU JAaBHOCTH M IIPUTOM
HEJO0CTaTOYHO MOApOoOHO muddepeHIpoBana ux B 3aBUCUMO-
CTH OT TSIKECTU COBEPILIEHHOIO MpecTyIuieHus (S et uin 3 ro-
Ja).

[Ipu 3TOM Hapyiaics NPUHIMI COOTBETCTBUS CPOKA AABHO-
CTU C BO3MOXXHBIM Ha3HaueHHeM HakazaHus. [lostomy, Hampu-
Mep, JIUIO, OCYKIAEHHOE, OMYCTHM, 32 YMBIIILJICHHbIE TSKKUE
TesiecHble noBpexaeHus o 4. Il cr. 149 YK 1922 r. k 10 ronam
JIMIIIEHUS CBOOOIBI, €11l HAXOAUJIOCh B MECTaX JIMIIIEHUsT CBOOO-
JIbl CO CTPOrOM U3OJISALIMEN, a €r0 COYYaCTHHUK, HE OCYKICHHBIN
BMECTE C HIM, OCBOOOK/IAJICS TIOCIIe UCTeYEHUsT S-JIETHETO CPO-
Ka JIAaBHOCTU OT OTBETCTBEHHOCTH 32 3TO MPECTYIUICHUE.

Crarba 10 OCHOBHBIX Hayas YroJOBHOIO 3aKOHOZAATEIbCTBA
CCCP u CcOW3HBIX pecryOIuK riacuia: « YTOJIOBHOE Mpeciie/o-
BaHKe HE MOXeT ObITh BO30YKIEHO: a) KOTIJIa CO BpeMEHH COBEP-
IIEHU S TIPECTYIUIEHU I, 32 KOTOPOE YTrOJIOBHBIMU 3aKOHAMU B Ka-
YECTBE MEPbI COIMAILHOM 3aIMThI OMPEIeIeHO JIUIIEHUE CBO-
001l Ha CPOK He HUke 5 Jet, mpornwio 10 set; 6) Koraa co Bpe-
MEHH COBEpILIEHUS MPECTYIUICHH S, 32 KOTOPOE OMpeAeseHO JIH-
IIIeHre CBOOO/IbI HE HUKE OHOTO Iojia, TIPOIILIO 5 JIeT; B) M0 BCEM
OCTaJIbHBIM MPECTYIJICHUSIM, KOTJIa CO BPEMEHU COBEPITIEHUS NX
IIPoOLUIO 3 rofa.

JIaBHOCTb MPUMEHSIETCS: a) €CJIM 32 BCEe TO BpeMsi He ObLIO
HUKAKOTO MPOM3BOJCTBA WM CIIE/ICTBUS 10 IaHHOMY JIeny U 0)
€CJIM IPUTOM COBEPIIMBILUI MPECTYIIEHUE, TOKPHIBAEMOE /1aB-
HOCTbBIO, HE COBEPILII 32 YKa3aHHBII B HACTOSIIIIEN CTaThe CPOK



KaKOro-JInOO JPyroro OJHOPOIHOTO WJIA MEHee TSIKKOTO Ipe-
cryruieHnsi. OOBUHUTENBHBIN TPUTOBOP HE TPHUBOIWTCS B HC-
NIOJIHEHUE, €CJI OH He ObUI NMPUBEJEH B UCHOJIHEHUE B TEUEHHE
10 ner co AHSA BBIHECEHUS IPUTOBOPA.

IHpumeuanue 1. Coo3HbIM pecITyOTUKaM MPeJOCTABISIETCS B
CITy4asix, yKa3aHHbIX B II. «B», [IOHWXKATh JABHOCTHBIE CPOKH TIO
OT/IEJIbHBIM BU/IaM MPECTYIICHUSI.

Ilpumeuanue 2. Briciias Mepa COLMAIBHOM 3alllUThI (pac-
CTpeT) MOJIEKUT 00s13aTeIbHOM 3aMEHe 10 BHIOOPY Cy/la U3rHa-
areM u3 mnpeaenoB Cowo3a CCP wam nuimeHremM cBOOOABI CO
CTPOTrOii U30JISIUEN, €CIIM CO BpEMEHH COBEPLICHUsI IIPECTYILIe-
Hus npounio He meHee 10 ser.

IHpumeuanue 3. B ciyyae npuBeyeHNs K YTOJIOBHOM OTBET-
CTBEHHOCTH 32 aKTHBHBIE JIEUCTBHS U AKTUBHYIO OOpPbOY MPOTHB
pabouero KJacca U peBOMIOIMOHHOTO IBHKEHHS, TPOSIBIICHHYIO
Ha OTBETCTBEHHBIX UJI 0CO00 CEKPETHBIX IOJKHOCTSX MPU LIap-
CKOM CTPO€, & PaBHO B CJIy4ae COBEPILIEHHSI KOHTPPEBOJIOLIMOH-
HOI'O IPECTYIIEHN S IPUMEHEHHE IABHOCTU B KaK/IOM KOHKPET-
HOM CJTy4yae Tpe/IoCTaBIsIeTCsl yCMOTPEHHIO cyzia». 38

[Tocranosnenuem LMK CCCP u CHK CCCP or 13 aBrycra
1926 r.* cr. 10 OcHOBHBIX HayaJl ObLIa YaCTUYHO M3MEHEHA, a
nocranosienreM LUK CCCP ot 25 ¢espansa 1927 r.*° BHoBb

38 Mocranosnenue LUK CCCP or 31 OKTsI0pst 1924 r. «OCHOBHbIC HAUaJIa YroJIoB-
Horo 3akoHopatesbctBa CCCP u coto3nbix peciyonuk». — C3 CCCP 1924 r. Ne 24.

3 C3 CCCP 1926 1. Ne 55.
40.Cc3CCCP 1927 1. Ne 12.



MEPECMOTPEHa M B 9TOM peJaKkIU JISWCTBOBAIA J0 BBEACHUS
B nievictBre OcHoB 1958 1. [lecATHIETHUI CPOK TABHOCTU OBLI
YCTAHOBJIEH 34 COBEpILIEHUE TAKWX MPECTYIUICHHI, 32 KOTOpbIe
MpeyCMOTPEHO HaKa3aHWe B BUJIE JIMIIIEHUS] CBOOOIBI Ha CPOK
CBBIIIIE TATHU JIET (TI. «@»); 5 JIET — 3a MPECTYIUIEHUS], HaKa3blBa-
eMble JIMIIIEHUEeM CBOOO/IbI Ha CPOK HE CBBIIIIE MSITH JIET (I1. «0»);
3 roya — 3a MpecTyIUIeH!s, 32 KOTOPBIE CYJJOM MOXeET ObITh Ha-
3HAYEHO JIMIIIEHHe CBOOOBI HA CPOK JI0 OJHOTO rojia W B 3a-
KOHe orpejelieHa Oojiee MsArKasi, YeM JIMIIIeHue CBOOOIbI, Mepa
COIMAILHOM 3auUTH (1. «B»). CleayeT oOpaTuTh BHUMAaHHUE Ha
TO, YTO B MEPBOHAYAIbHOU pefakiuu cT. 10 OCHOBHBIX Hayasl
OXBAaThIBAET MPECTYIUICHUS, 32 KOTOPble BO3MOKHO Ha3HaUEHUE
HaKa3aHWs Ha CPOK He HYKe S JieT. .. He Huxke 1 rona. .. [locnen-
Hss pegakimsi cT. 10 OCHOBHBIX HauaJl ycTaHOBMIIA OoJIee JIbroT-
HBIE YCJIOBUSI [JIS1 PACCMATPUBAEMBIX CJTy4aeB IaBHOCTH.

Coro3HbIe pecyONrKH MONyYrIn 0ojiee MMPOKKe TpaBa Io-
HUXKATh CPOKM JABHOCTU. EcCii B NepBOHAYaJIbHOW pEeaKIuu
9TO MPABO OTHOCKJIOCH TOJIBKO K CIIy4asiM, MPeSyCMOTPEHHBIM
1. «B», TO B TIOCJICTHEH pelakiuu — 1 1. «0» cT. 10 OCHOBHBIX
HayaJl. CyleCTBEHHbIM U3MEHEHUSIM TIOABEPIIIMCH TPUMEYAHU ST
21 3 K ct. 10 OCHOBHBIX Hayail.

[Ipumevanue 2 umelo creaymwliee couepxkanue: «B ciyya-
SIX TIPUBJICYCHHUS] K YTOJIOBHOWM OTBETCTBEHHOCTHU 3a TIPECTYILIe-
HUSI KOHTPPEBOJIIOIIMOHHbIE TTPUMEHEHUE JaBHOCTU B KaxkJIOM
OT/IEJIbHOM CJIy4ae MPeAOCTaBIsAETCS YCMOTPEHUIO Cy/la; OHA-
KO, €CJIM Cy/l HE HalJeT BOZMOKHBIM ITPUMEHEHNEe JABHOCTH, TO



IpY Ha3HAYEHUU UM paccTpelia 3a JaHHOE MPECTYIJIEHUEe TaKo-
BOW 00s13aTeJIbHO 3aMEHSIETCS] OOBSIBICHUEM BPAroM TPY/ASIIINX-
cs, ¢ muuenueM rpaxaatcrsa Cooza CCP 1 u3rHanuem us rpe-
nenoB Coro3a CCP HaBceraa uiaM JiuieHreM CBOOOJIbI CO CTPO-
rOM U30JISIIIUEN, CPOK HE HUKE JIBYX JIET».

Takum oOpa3oM, ecv JaHHOE MTPUMEUYaHue B CTApOi peak-
MM OTHOCWJIOCh KO BCEM MPECTYIUIEHUSIM, 32 KOTOpble Ha3Ha-
qaJicsl paccTpel, TO NPUBEAEHHBIM U3MEHEHHEM OHO CTaJlO OT-
HOCHUTbCSI TOJIBKO K CITy4asiM MPUBJIEYEHHUS] K YTOJIOBHOW OTBET-
CTBEHHOCTH 32 KOHTPPEBOJIIOLIMOHHBIE ITpecTyruieHus. CneoBa-
TeJIbHO, cepa AEUCTBHS BTOPOro NMpUMeUYaHus cy3uiachk. Bme-
CTe C TeM cyay ObUIO JaHO MPaBO B PACCMATPUBAEMBIX CIyda-
sIX peluarh BOMpOC O NpuMeHeHuu J1aBHocti. Ho npu atom pac-
CTpeJ1 NoJyIeKaj 3aMEHe NePEeYUCIEHHBIMU HAKA3aHUSIMU.

3HauMTEIbHO U3MEHWIACh U PeAaKivs npumedanus 3: «B ot-
HOUIEHUU JINLL, IPUBJIEYEHHBIX K YTOJIOBHOM OTBETCTBEHHOCTH 32
AKTWBHBIE ICICTBUS U aKTUBHYIO O0ph0OY MTPOTUB pabOUero KJac-
ca ¥ peBOJTIOLIMOHHOTO JABUKEHU S, TPOSIBJIEHHbIE HA OTBETCTBEH-
HBIX WA 0COO0 CEKPETHBIX JIOJKHOCTSIX IMPHU IIAPCKOM CTPOe
WIA Y KOHTPPEBOJIIOLIMOHHBIX ITPABUTENILCTB B IEPUOJ, T'PaKJaH-
CKOW BOWHBI, KaKk MPUMEHEHUE JaBHOCTH, TAK 3aMEHa paccTpena
IPEAOCTABIISIETCS 110 YCMOTPEHUIO CyAa».

HoBbIM B 3TOM NpuUMeYaHUM SIBJISIETCS CJEAyIolee: eciu
paHbllie peyb IJ1a 00 OTBETCTBEHHBIX MM 0COOO CEKPETHBIX
JOJKHOCTSIX MPH LIAPCKOM CTPOE€, TO B HOBOM peJaklMu MpU-
MeuyaHusi 3 — 00 OTBETCTBEHHBIX MJIM CEKPETHBIX JOJIKHOCTSIX



(3TO 3HAYUTEIBHO IIMPE) U HE TOJIBKO IMPU LAPCKOM CTPOE, HO
Y B KOHTPPEBOJIIOLIMOHHBIX ITPaBUTEbCTBaX. B nepBoHavanbHOM
pelaKkiMu NpuMedaHre 3 JaBajo Cydy MpaBo peliaTh BOMPOC O
NPUMEHEHUH JTaBHOCTH, B MOCJIEHEN PEJAKIIUMU CYLy JOIOIHU-
TEJIbHO MPEIOCTaBIEHO MPaBO pelliaTh BOMPOC O MPUMEHEHUHU
paccrperna.

W3 u3noxeHHoro BuaHO, 4To OCHOBHBIE Hayasa nudepen-
LIUPYIOT CPOKU JABHOCTH YTOJIOBHOT'O MIPECIEAOBAHUS, pa3aessisa
UX Ha TPU KATErOpUH BMECTO JIByX KaTeropui, MperycCMOTPEH-
HbIX YK PCOCP 1922 r. OcHOBHBIMU HavyajiaMu ObLa CyIIe-
CTBEHHBIN 00pPa30M YCOBEPIIIEHCTBOBAHA U YTOYHEHA PerjiaMeH-
Tallysl JaBHOCTH YTOJIOBHOTO ITPECIIeJOBAHUS.

Crarbs 10 OCHOBHBIX HaYaJl YCTAHOBWJIA, UTO TE€UYEHUE JIABHO-
CTH TIPEPHIBAETCS] COBEPIIIEHUEM HOBOT'O OJHOPOIHOTO WJIM Me-
HEe TSHKKOTO MpecTyIvieHus. B cooTBeTCTBUM ¢ HEeW B YTOJIOB-
Hble KOJEKCHI COIO3HBIX PECITyOIMK ObLITM BKJIIOYEHBI HOPMBI, pe-
IJIaMEHTUPYIOIIKE IaBHOCTh YTOJIOBHOTO ITPEC/IeIOBAHUSI.

OTaenbHBIE COIO3HBIE PECITyOIMKH, BOCIIONb30BABIINCH TIPa-
BOM, MpeJocTaBieHHbIM npumMedanreMm 1 k cr. 10 OCHOBHBIX
HayaJl, yCTaHOBWIM Oosiee ApoOHYI0 nuddepeHIMauio CpOKOB
JABHOCTU, 3aBUCSIIMX OT TSKECTU COBEPILIEHHBIX IMPECTYILIe-
Huu. Tak, B cT. 14 YK YCCP 1927 r. cpoKOB JaBHOCTH HE TPH,
Kak 3710 ObU10 B OCHOBHBIX Hayaiax, a ath; cr. 16 YK BCCP
1928 r. — yetsbIpe.

YTronoBHBIE KOJIEKCHI Psijia peCcIyOIHMK BBIIEUIIN B OTIEIIBHYIO
CTaThI0 TMOJIOKEHHS], YCTAaHABJIMBAIOIIKME JABHOCTh WMCIOIHEHUS



OOBUHUTENILHOTO MTPUTOBOPA (CM., Harpumep, cT. 15 YK PCOCP
1926 r., ct. 15 YK ApmCCP 1927 r.).

B otnenpbabie ctatbn YK BCCP 1928 r. Bouum npuMevyaHust
K cT. 10 OcHOBHBIX HayaJl, IOTOMY JaBHOCTb YTOJIOBHOI'O TIpe-
clieioBaHMs perameHTupoBasiach cr. 16, 17, 18 u 19 YK BCCP
1928 r.

Cratps 14 YK PCOCP 1926 r. B npotuBopeunu co cT. 10 Oc-
HOBHBIX Hayajl MHauye ONpeAesnia TSKECTh MPECTYIJIEHUN MpU
YCTAHOBJIEHUM CPOKOB JAABHOCTHU: KOTJIA CO BPEMEHU COBEpIIIe-
HUSI TIPECTYIUIEHHS], 32 KOTOPOE CYAOM MOXET ObITh HA3HAUEHO
JIMIIIEHNE CBOOOJIBI CBBIIIIE TTSITH JIET WJIM OIPEeIeHO B 3aKOHE
JIMIIIEHre CBOOO/IbI HA CPOK HE HUKE OJIHOTO Toja, MPOILIO Jie-
cath JeT (1. «a» cr. 14 YK PCOCP 1926 r.). IlonuepkHyToe
He npeaycMoTpeHo CT. 10 OCHOBHBIX Hayas v MOCTaHOBJICHUEM
LIMK CCCP ot 25 eBpais 1927 r.*! OgHaKko MOCTaHOBIEHUEM
BIMK u CHK or 6 utons 1927 r.*? paccmarprBaemble 1 UHbIE
IPOTUBOpPEYUs] ObUIM YCTPAHEHBI.

B npumevanmu 3 x cr. 14 YK PCOCP, B npumeuannn 3
kK cr. 15 YK I'CCP 1928 r., B npumeuanuu 3 k cr. 13 YK
TCCP 1927 r. u npumevyanuu 3 K ct. 13 VK TagxCCP 1935 .
OblIa YCTAHOBJIEHA JIABHOCTb HAJIOKEHUS aJIMUHUCTPATUBHOTO
B3bICKAHUSI, TPEIYCMOTPEHHOIO STUMH YTOJIOBHBIMHM KOJEKCa-
mu. Tak, npumedanue 3 k ct. 14 YK PCOCP umerno crepyoiee
cofiepkaHue: «YCTaHaB/IMBAEMbIE HACTOSILIEN CTaTbel JaBHOCT-

41 c3.CCCP 1927 1. Ne 12.
42.CY CCCP 1927 1. Ne 49.



HBIE CPOKM HE paclIpOCTPaHSAIOTCS Ha JEUCTBUSA, pacciieyeMble
cornacHo HacrosAmemy Koznekcy B aiMMHUCTPAaTUBHOM MOPSIIIKE,
Y HaJIOXKEHME B3bICKAHUI 32 9TH JIEHCTBUSA MOKET UMETh MECTO
TOJIBKO B TEYEHUE OTHOTO MECSLA CO JHA UX COBEPIIECHUS».

[Inenym Bepxosnoro cyna PCPCP B nocranosneHuun or 7
despans 1927 r. (mpotokon Ne 3) pazbsicHUIT 0COOEHHOCTH UC-
YUC/IEHUS IaBHOCTU HAJIOKEHUS! aJIMUHUCTPATUBHBIX B3bICKA-
HUI B TEX CIIy4asix, KOrJa JeJ0. HaXOAAIIEeCs B IPOU3BOJCTBE
CyAeOHBIX U CJIEACTBEHHBIX OPraHoOB, OBUIO MPEKpAIIEHO B CY-
IeOHOM TOPSIIKE M TIEPEIAHO /7Sl PACCMOTPEHHMSI B aIMUHUCTPa-
TUBHOM IOpsAKE. B Takom ciyyae MeCAYHBI CPOK VISl HAJIO-
KEHUS aIMUHUCTPATUBHOIO B3bICKAHWUS UCUUCIISAETCS C MOMEH-
Ta HallpaBJIEHUs JeJla B COOTBETCTBYIOLIMI aJIMAHUCTPAaTUBHBIN
Opra.

§ 2. IOpuanueckasi npupoaa JaBHOCTH
NpUBJIeYeHNs K YTOJOBHON OTBETCTBEHHOCTH

Cratps 41 OcHOB yronoBHoro 3akononaresibctsa Corwsza CCP
¥ COIO3HBIX PECIyOJIMK perjiaMeHTUPYeT JABHOCTh TIPUBJICUCHUS
K YTOJIOBHOM OTBETCTBEHHOCTH, ONpejieieHre KOTOPO 3aKOHO-
narenb He fgaeT. OTcioma BO3HHMKAeT HEOOXOAMMOCTh PacCMOT-
peTh cofiepikaHue YroJIOBHOWM OTBETCTBEHHOCTH. [Ipexae Bcero
HEOOXOMMO OTMETHUTh, UTO YTOJIOBHAsI OTBETCTBEHHOCTH > 1 Ha-

Yo Pa3IMYHBIX 3HAYEHHSIX TEPMIHA «OTBETCTBEHHOCTb>» CM., Haripumep: Jleticm O.
9. CaHkuuu B coBeTcKoM rpase. M., ['ociopusaar, 1962, c. 85-88.



Ka3aHMe — pa3JIMYHbIe PABOBbIE KAaTErOpUU. B yroioBHOM 3aKo-
HOJATEIbCTBE TEPMUHBI «yrOJIOBHASI OTBETCTBEHHOCTb» M «Ha-
Ka3aHue» ONpPeeNsioT pa3IuyHble UHCTUTYTHI.

Tak, ct. 3 OCHOB rOBOpPUT 00 OCHOBAHHUSIX YTOJIOBHOM OTBET-
CTBEHHOCTU W HaKa3zaHWS; CT. 43 peraMeHTUpyeT OCBOOOKIe-
HHUE OT YTOJIOBHOM OTBETCTBEHHOCTU M HakasaHWA. HecomHeH-
HO, YTO 3HAYEHHUE ITUX TEPMUHOB HEOJUHAKOBO, TAK K€ KaK OHO
HEOJMHAKoBO B cT. 4, 5, 10, 12, 32, 33, 41 u ap. UckmoueHue
cocrasyisieT b cT. 11 OcHoB. B yactu I aT0M cTaThu peub uaer
00 OCBOOOXKIECHUH OT Y20N06HOU OMEEMCIMEEHHOCHIU JTALL, KOTO-
pbie BO BpeMsl COBEpIIIEHHUsI OOIECTBEHHO OMAaCHOTO JISsTHUSI Ha-
XOJUJIUCh B COCTOSIHUM HEBMeHsieMOCTH, B 4. Il — 00 ocBoOOX-
JNEHUU OT HAKA3AHUs JNLl, COBEPIIMBIIMX MPECTYIUIEHUS B CO-
CTOSIHUM BMEHSIEMOCTH, HO 3a0O0JIEBIIIMX JJO BBIHECEHUS CYJIOM
IIPUTOBOpPA YIIEBHOW OOJIE3HBIO, JIAIIAIONIECH X BO3MOKHOCTU
OT/1aBaTh OTYET B CBOMX AEWUCTBUSAX UM PYKOBOOUTh UMU. Oye-
BUHO, YTO Kak B MEPBOM, TaK U BO BTOPOM CJIy4asix UMEETCs B
BUJIy OCBOOOK/IEHNE OT YTOJIOBHOW OTBETCTBEHHOCTH.

MHorue 10pUcThl YTOJIOBHYIO OTBETCTBEHHOCTb OTOKAECTBIISI-
I0T C YTOJIOBHBIM Haka3aHueM.* B TakoM cityyae HeT HeOOXOau-
MOCTHU B CAMOCTOSITEJIbHOM CYILIECTBOBAHUM MHCTUTYTA YTOJIOB-
HOU oTBeTCcTBeHHOCTH. ¥ K TOMY ke yrojioBHasi OTBETCTBEHHOCTb

# Cwm.: Tanazan U. A. K BOIIPOCY O MOHSITUM OTBETCTBEHHOCTH I10 COBETCKOMY Ipa-
BY. — «YueH. 3an. HoBropozack. roc. nep. un-ta», 1958, Ne IV, c. 243.

4 Cm.: bpaiinun 4. M. YronoBHasi OTBETCTBEHHOCTh U €€ OCHOBAHUSI B COBETCKOM
yrosnioBHoM nipaBe. M., «lOpuanyeckas oureparypa», 1963, c. 11.



Y YrOJIOBHOE HakKa3aHWe (E€ro peajMsalusi) o CBOEMY COHEP-
JKaHUIO HE BCer/la COBNAAIOT. [y moaTBepKAeHUsI CKa3aHHOIO
BO3bMEM B KauecTBE NMPUMEPa UHCTUTYT YCIOBHOTO OCYKAECHUSI.
Cornacho ct. 38 OcHOB Cyl1 IpYU HAIMYUU OCHOBAHUM, YKa3aH-
HBIX B 9TOU CTaThe, MOKET IMOCTAHOBUTH 00 YCIIOBHOM HETIPUMeE-
HEHUU HaKa3aHUs K BUAHOBHOMY. ClieJOBaTe/IbHO, JIULIO OCYXKIa-
eTCsl, HO peaibHO HaKa3aHWe (JIMIeHNe CBOOO/Ib UM UCITPABU-
TeJIbHbIe Pa0OTHI O€3 JIMIIeHM s CBOOOIbI) B UCTIONIHEHHUE He MPH-
BOAUTCS. BO BpeMsl UCIIBITATEIBHOTO CPOKA HA JIMIO HAJIAraloT-
cs1 onpefesieHHbIe 0OSI3aHHOCTH M K TOMY K€ OHO CUMTAETCS CY-
JUMBIM. DTO U SIBJISETCS TEMH HEOIaronpusiTHBIMU TSI OCYXK-
JEHHOT'O MOCEeICTBUSIMU, 6€3 KOTOPbIX HEMBICTIMA OTBETCTBEH-
HOCTb 3a MpaBOHApYIIIeHUE. 46

Heb3s1 OTOXAECTBIISITH YTOJOBHYIO OTBETCTBEHHOCTb U CAHK-
0.4’ 6o, kak npaBmwiibHO otMevaeT A. C. [TuronkuH, «caHk-
1Sl TPAaBOBOM HOPMBI CYIIECTBYET BCEr/a, a MpaBoOBasi OTBET-
CTBEHHOCTb HACTYTIAET JIWIIb MPU PeabHOM HapyIIeHUW 3TOU
HOPMBI».*8

IOpuanaeckmii cnosapb 1953 r. yronoBHyI0 OTBETCTBEHHOCTb
orpeessieT Kak ocyxaeHue cynoM ot uMeHu COBETCKOTro rocy-

4 Cm.: Camowenro H. C. K BOIPOCY O TIPUUYMHHOCTH B OOJIACTH I0PUITMUECKOH OT-
BETCTBEHHOCTH. — B KkH.: Borpockl ob1eit Teopun coBetckoro mpasa. M., 1960, c.
418-424.

4 Cm.: Hogpcpe O. C. OTBETCTBEHHOCTb 10 COBETCKOMY I'DaKIaHCKOMY IpaBy. M.,
M3n-Bo Mock. yH-Ta, 1955, c. 9.

® Muzonrun A. C. HopMbI COBETCKOTO COIUATMCTAIECKOTO TIpaBa U X CTPYKTypa. —
B kH.: Boripocs! o0imieli Teopur COBETCKOro paga, ¢. 180.



JapcTBa JIMIA, BUHOBHOTO B COBEPIICHUU JIESIHUSI, U TIPUMEHE-
HYE K BAHOBHOMY M€p YrOJIOBHOTO HAaKa3aHUsI.

Bonee pa3zBepHyTOE OnpesieseHne yroloBHOM OTBETCTBEHHO-
cru aaet A. I1. Uyraes: «B yrosoBHOM 3aKOHE 0OSI3aHHOCTh OBITh
MIO/IBEPTHYTHIM HEOJaronpusTHBIM TOC/IEICTBUSIM, HACTYIAI0-
IIMM B PE3YJIbTaTe COBEPIICHUs IPELYCMOTPEHHOIO B 3aKOHE
MPECTYIUICHUS], U BBIPAKEHHOE B TPU3HAHUM JIMIIA B YTOJIOBHOM
NOpsIAKE BUHOBHBIM B COBEPILIEHUH MPECTYIUIEHUS, OCYKACHUU
OT UMEHU rOCyJapCTBa, HA3HAUYEHUH U TPUMEHEHUH HaKa3aHUs
TI0 IPUTOBOPY CYAA, YTO BJEYET 3a COOOH MPU3HAHKE JIUTIA CY/IHU-
MBIM». AHAJIOTUYHYI0 no3unuio 3anuman B. U. Kypnsauuckuii. 4
Ho nanee oH npuiien K ”HOMY BbIBOAY: YTOJIOBHAsl OTBETCTBEH-
HOCTb MOXET UMETh MECTO U C OCBOOOXKICHUEM OT HaKa3aHWs,
cebutasicb npu 3toM Ha 4. II cr. 50 YK PCOCP. A. P. Ilant-
cep TakXke yTBEePXKIAeT, UTO «yrojoBHAs OTBETCTBEHHOCTH JIM-
11a BOBHUKAET C MOMEHTA COBEpIIEHUsI IPEeCTYIUIeHu . ..». On-
HaKO B TPOTUBOPEYUH C ITUM BBIBOJOM CUMTAET «HAYAJIOM pea-
JIM3ALANA YTOJIOBHOW OTBETCTBEHHOCTH... MOMEHT, KOTAA OCYXK-
JICHHBIN MPHUCTYMaeT K (DaKTUIECKOMY HECEHUIO0 HaKa3aHuUsI» . >

Ha nai B3m1s/1, NpUBEJEHHBIE ONPEEICHUS PEACTABIISIOT-
cs1 ommoOouHbIMU. Kak yke yka3piBaiocsk, cT. 38 OCHOB mpe/ro-
JlaraeT BeIHECEHHe CyIOM OOBHHUTEIHHOTO ITPUTOBOPA, HO HaKa-

49 Yyeaes A. I1. Mano3HauuTeIbHOE MPECTYIUICHUE U TOBapuIleckuid cya. M3a-Bo
Kazanck. yH-Ta, 1966, c. 14; Kypasnockuti B. F. YTonoBHas OTBETCTBEHHOCTb U MEPBI
ofmecTBeHHOro BozaencTeus. M., «lOpunuueckas nuteparypa», 1965, c. 32.

0 Iaamcep A. P. OcBOOOXIEHNE OT YTOJIOBHOM OTBETCTBEHHOCTH IO COBETCKOMY
yrosioBHOMy TipaBy. ABtoped. kana. nguc. Tapry, 1966, c. 6.



3aHUE, YCIIOBHO HA3HAYEHHOE BUHOBHOMY, PEaJIbHO HE UCTIONHSI-
ercs, a A. 1. UyraeB cunraer 3TOT MpU3HAK OOSI3aTEIBHBIM IS
YTOJIOBHOM OTBETCTBEHHOCTH.

WHoe onpezeneHre yroloBHOM OTBETCTBEHHOCTH jaeT . M.
BpaitHuH: «YronoBHasi OTBETCTBEHHOCTh 10 COBETCKOMY YIO-
JIOBHOMY TIpaBy TMPEACTaBIsIeT cOO0W OCHOBAaHHYIO Ha HOpMax
COBETCKOTO YTOJIOBHOTO IpaBa OOSI3aHHOCTH JIMIA, COBEPIINB-
1IEro MpeCTyIUIEHUe, MOJIekKaTh JEUCTBUIO YTOJIOBHOIO 3aKOHA
MIPYU HAJIMYMU B AEUCTBUSIX BAHOBHOT'O, IPEAYCMOTPEHHOT'O 3TUM
3aKOHOM, COCTaBa TMpPeCTyIUIeHwi».>! 3/1ech He YKa3aHO Ha To,
YTO YTOJIOBHASI OTBETCTBEHHOCTh HACTYIAET B CYICOHOM MOPSI/I-
ke. U 310 He cnyuaiiHo. . M. BpailHMH nosaraer, 4to yrojaoB-
Hasl OTBETCTBEHHOCTh BO3HMKAET C MOMEHTA ITPUBJICUEHU S JIULIA
B KauecTBe OOBUHSIEMOT0.? DTOT BBIBOJI MPEICTABIISIETCS OIIH-
6ounbiM. CrieryeT nprcoequHUTbhCs K MHeHuto P. J1. PaxyHosa:
«Jlo TOro MOMeHTa, MOKa HE BBIHECEH ITPUTOBOP, BO3MOXKHO HE
IpUMEHEHHEe YTOJIOBHOTO 3aKOHA, 8 OOBUHEHUE B HAPYIIIEHUH 3a-
KOHa».>* JIefiCTBUTENTbHO, MOXHO JI1 TOBOPUTH 00 YTOJIOBHOM OT-
BETCTBEHHOCTH JIO BBIHECEHU S ITpUroBopa? Bo3moxkeH u gpyrou

3 Bpaiinun 4. M. YronoBHas OTBETCTBEHHOCTb U €€ OCHOBAaHUsSI B COBETCKOM YIo-
JIOBHOM TIpaBe, ¢. 26—27; Kypasmockuii B. H. YTONOBHAsI OTBETCTBEHHOCTD U MEPHI 00-
IIECTBEHHOTO BO3/ieicTBUS, C. 32; bazpun-Illaxmamoe JI. b. YTonoBHasi OTBETCTBEH-
HOCTb U HakasaHue. MuHck, 1976, c. 27.

2 Cm.: bpaiinun 4. M. YronoBHasi OTBETCTBEHHOCTb U €€ OCHOBAHHUSI B COBETCKOM
YIOJIOBHOM IIpaBe, c. 27.

33 Yuacraukn YTOJIOBHO-TIPOLIECCYAJIBHON JESITEIBHOCTH 10 COBETCKOMY IpaBy. M.,
Tocropuznar, 1961, c. 61-62.



BapuaHT. [Ipectymienue ObIJI0 COBEPILIEHO, HO CYJ] OCBOOOXKIaeT
JIMIIO OT YTOJIOBHOM OTBETCTBEHHOCTH C NEpelavyei Jelia B TOBa-
puieckunt cya (cr. 51 YK PCOCP). Eciu cornacutees ¢ M.
BpaiiHUHBIM, TO ¥ B TIOIOOHOM Cllydae YaCTUYHO MMeJia MeCTO
YTOJIOBHAsI OTBETCTBEHHOCTb. ClieIoBaTeIbHO, peyb JOKHA Obl-
J1a ObI UATU He 00 OCBOOOXKAEHUM OT YTOJIOBHOW OTBETCTBEHHO-
CTH, Kak 3710 ckaszaHo B cT. 51 YK PCDCP, a 06 ocBoOOX 1eHUN
OT «JaJIbHEHIIIel YTOJIOBHOM OTBETCTBEHHOCTH .

VYronoBHast OTBETCTBEHHOCTh BCErja KOHKPETHA U UHIUBU/LY-
anbHa. Ilo stomy nosony II. C. Harens mumer: «MunuBuaya-
JIM3aIsl YTOJIOBHOM OTBETCTBEHHOCTH B OTHOIIEHUU KOHKPET-
HOT'O MPECTYIMHUKA — 3TO OMpejie/ieHre Toro, B Kakou (opme u
o0beMe OH JOJIKEH HECTU YrOJIOBHYIO OTBETCTBEHHOCTbh U MO-
JKET JIM OH OBITh OCBOOOXKIEH OT HeE».>* YTOJI0OBHAA OTBETCTBEH-
HOCTh MOXET ObITh PeaTM30BaHa KaK MPH YCJIOBHOM OCYKICHUN
BMHOBHOTO JIMIIa O3 peabHOro OTOBITHS YCJIOBHO Ha3HAYEHHO-
ro HakazaHus (ct. 38 OCHOB), TaK W MPU UCIIOJIHEHUU (YaCTUY-
HOM WJIH MOJIHOM) 3TOr0 Haka3zaHus. [1o Hamemy MHEHHMIO, yro-
JIOBHYIO OTBETCTBEHHOCTh B CAMBbIX OOIIMX YepTax MOXKHO OIpe-
JEeUTh KaKk HeOJaronpusATHbIE TOCIeACTBUSI, MpeTeprieBacMble

4 Jazenw I1. C. YueHue 0 TMYHOCTU TIPECTYITHUKA B COBETCKOM YTOJIOBHOM IIpaBe.
BrnaguBoctok, 1970, c. 96; Tuxonoeé K. @. CyObeKTHBHAsI CTOPOHA MPECTYIUICHMS.
Caparos, 1967, c. 41; @uaumonos B. /I. OOecTBEHHAS OMACHOCTh JINUHOCTH TIpe-
crynauka. Tomck, 1970, c. 252; Jemuoos FO. A. CoupanbHasi IIEHHOCTh M OLIEHKa
B yrojoBHoM Iipase. M., «fOpunuueckas smreparypa», 1975, c. 171; Ocunoe I1. I1.
Teopernueckre OCHOBBI TIOCTPOSHUS U TIPUMEHEHUST YTOJIOBHO-TIPABOBBIX CAHKITH.
Hza-8o JIT'Y, 1976, c. 52-53.



OCY’K/IEHHBIM B COOTBETCTBUHU C YTOJIOBHBIM 3aKOHOM 32 COBEP-
IIEHHOE MPECTYIJIEHUE.

Takum 06pa3oM, yrojioBHasi OTBETCTBEHHOCTh BO3HUKAET ITPU
BCTYIUICHUM OOBHMHUTEIBHOTO MPUTOBOPA B 3aKOHHYIO CUJIY U
3aKJII0YAETCs B OTPULIATENIHOM OLIEHKE CY/I0M YTOJIOBHO-YIIPEY-
HOT'O MOBE/IEHUs] BUHOBHOTO JIMIIA U, KAaK MPAaBWIO, HAKa3aHUSI.
CynuMocTb BXOAUT COCTaBHBIM 3JIEMEHTOM B YTOJIOBHYIO OTBET-
CTBEHHOCTb. EJIMHCTBEHHBIM HCKJIIOUEHUEM W3 paccMarpuBae-
MOT'O TpaBUJIa SIBJISIETCSI BhIHECEHNE OOBUHUTEIHLHOTO ITPUTOBO-
pa 6e3 Ha3HaYeHWsI HAKa3aHMS B TeX CIydasix, KOraa K MOMEHTY
paccMOTpeHHUs Jieia B Cy/ie JIMLO, €r0 COBEPILIUBIIEE, [IEPECTATIO
OBbITH OOIIECTBEHHO OMACHBIM B cOOTBeTCTBUM C 4. I cT. 43 Oc-
HOB. B MoIoOHBIX CUTYyaIMsAX yroloBHAsSI OTBETCTBEHHOCTDb pea-
m3yeTcsi (paKTOM BBIHECEHHMsI OOBUHHTEIBHOTO IPUroBopa 6e3
Ha3HAYeHUs1 HAKa3aHUs > 1 NOCIIeyIolel CyAMMOCTH BUHOBHO-
IO JIMLA.

I1. I1. Ocunos npas, nosaras, 4TO «yroJlOBHasi OTBETCTBEH-
HOCTh 00s13aTebHO BOILIOMAeTcss B (hopMe OOBUHHUTETHHOTO
npuroBopa cyna. Oriaias Takoi IpUroBop, Cy/1 OLIEHUBAET BMe-
HEHHOE B BMHY MOJCYAMMOIO AEsHUE KaK OOIIECTBEHHO Orlac-
Hoe (T. €. JaeT eMy OTPUILIATESIbHYIO COLIMATbHO-TIOJIMTUYECKYIO
OLICHKY U, KBAIM(PUIIMPYS ET0 IO COOTBETCTBYIOLIEH CTaThe YTO-
JIOBHOTO KofIeKca (OTpuIaTesbHasl IopuandecKas oleHKa), myo-
JIMYHO OOBSIBIISIET OT UMEHU T'OCYAAPCTBA COBEPIIIEHHOE JIesTHUEe

55 Cratbs 43 OcHoB yrosnoBHoro cygornpousBogctsa Cowosza CCP u coro3Hbix pec-
MyOJHK.



MPECTYIJICHUEM, 2 BUHOBHOTO — MPECTYIHUKOM (€AUHCTBO OT-
pUILIATENBHBIX COLIMAIBHO-TIOJMTUYECKUX U IOPUINYECKUX OLle-
HOK), YTO MpeBpalaeT MOCAeJHEro B ocyxkJaeHHoro. He3zaBu-
CUMO OT HA3HAUEHUs1 U WCIOJIHEHWS HAKa3aHUs 3TU OTpUILIA-
TeJIbHbIE OLIEHKM ONOPOYMBAIOT COOTBETCTBYIOIIETO I'PaXJaHU-
HA, CHUKAIOT €ro COLMAJIbHBIMA MPECTUXK, BIMSIOT Ha €ro IMoJjo-
*keHue B o01ecTBe».>® M3 Takoro moHMMaHUsI yTOJIOBHOM OTBET-
CTBEHHOCTU Mbl OyJIeM UCXOOUTDb IMPU aHAJU3e AABHOCTH IPH-
BJIEUEHMSI K YTOJIOBHOW OTBETCTBEHHOCTH.

MHorue 10puCTHI MOJIATalT, YTO COBEPILIEHUE YTOJIOBHO-IIPO-
LECCYaJIbHBIX JIEUCTBUM IO MPUBJIEYEHUIO K YTOJIOBHOM OTBET-
CTBEHHOCTH, HANIpUMep MpebsiBIeHre OOBUHUTEIBHOTO 3aKJII0-
YeHUs1, MPUOCTAHABJIMBAET TeUeHHe CPOKOB TABHOCTH, OO B 3a-
KOHE peyb UJIET O «JABHOCTH MPUBJICYCHUS K YTOJJOBHOM OTBET-
CTBEHHOCTU».>’ VIHBIMU CJIOBaMM, OHU OTHOCSAT paccMaTpuBae-
MBI BU]I IJaBHOCTH K JABHOCTU YIOJIOBHOTO nipecienoBanusi. Ho
3TOT BBIBOJL IIPOTUBOPEYUT CcOoAepkaHUIO CT. 41 OCHOB, KOTOpas
YCTaHABJIMBAET JIMIIb OJWH CJy4Yall MPUOCTAHOBJICHUS TEYEHUS
JABHOCTH, KOT/1a BAHOBHOE JIIIO CKPOETCS OT CJIEICTBUS UJTU CY-
na. Jlaxe coBeplilieHre MPECTYIJIEHUs], 3a KOTOPOE 10 3aKOHY He
MOXeET ObITh HA3HAUYEHO JIUITIEHUe CBOOOIbI CBBIIIIE JIBYX JIET, HE
BJIMSIET HA TEYEHHUE CPOKa IaBHOCTH. B Tex ke ciydasx, korga B

% Ocunos I1. 1. TeopeTryecKkrie OCHOBBI TOCTPOEHHMSI U TIPUMEHEHH I YTOJIOBHO-TTpa-
BOBBIX CaHKIUH, C. 53-54.

7 Cwm, Hanpumep: [ anvnepun M. Kak UCUUCIATH CPOK AaBHOCTU IIPUBJIEUEHUS K

YIOJIOBHOM OTBETCTBEHHOCTH. — «CoBeTckas octulus», 1966, Ne 9, cr. 8; Hayunsrit
kommeHTapuil YK PCOCP. Ceepuiosck, 1964, c. 116.



TeUeHHe CPOKa JIABHOCTH BUHOBHOE JIUIIO COBEPIIUT O0JIee TIK-
KOE MPECTYIUIEHUE, TO TeUEHUE IABHOCTH ITPEPHIBAETCS U UICUMC-
JISIETCS 3aHOBO.

B cooTBeTCTBUM C 3TUMU MOJOKEHUSIMU YTOJIOBHOTO 3aKOHA
B 4. V cr. 195 VIIK PC®CP, ycranaBivBamolieil OCHOBaHUS U
CPOKH MPUOCTAHOBJICHU S TIPEABAPUTETBHOTO CIIeJCTBUSI, YKa3a-
HO, YTO TTPOU3BOJICTBO IO JIENTY MOJIEKUT MPEKPAIIEHHUIO TIO UC-
TEUYEHWH JTABHOCTU, YCTAHOBJIEHHOW YTOJIOBHBIM 3aKOHOM (€C/n
0OBHHSIEMBII HE CKPBLJICS OT CY/Ia ¥ CJICJICTBHS, UYTO IIPUOCTaHAB-
JIUBAET TeUeHUEe JaBHOCTH).

Conocrasnenue conepxanus cT. 41 OcHoB co cT. 10 OcHOB-
HbIX Hayasn yrosioBHoro 3akoHonatesbctBa CCCP u coto3Hbix
peciryoimk 1924 r. Takske MOATBEP kK /IaeT CeIaHHbIA BhIBOA. Oc-
HOBHbIC Hayajia YCTaHABIMBAJIMA JABHOCTb YTOJOBHOTO Ipece-
JoBaHus1, 100 B cT. 10 ObLIO yKa3aHO, YTO «AaBHOCTh MIPUMEHSI-
eTcsl, €CIM B TeUSHHEe COOTBETCTBYIOIIETO CpoKa He ObLJIO HUKA-
KOO MPOU3BOACTBA MO JAHHOMY JIENTYy».

CrnenoBaresibHO, COBEPIIEHUE OIPeIeIEHHbIX YTOJIOBHO-TIPO-
LIECCyasIbHBIX JEMCTBUM — MPOM3BOIACTBO MO Jeiy (IIpUBJIEYE-
HHUE B KayecTBe OOBUHSEMOr0>%) — MPUOCTaHABIMBAJIO TeUeHUE
npasHocty. OnHako U B cT. 21 YK PCOCP 1922 r. ycranaBnu-
BaJIach JABHOCTb YTOJIOBHOTO IMPECIeJOBAHMSI, TaK KaK TeUeHUe
JABHOCTU TTPUOCTAHABIIMBAJIOCH «ITPOU3BOICTBOM IO Je]y WJIH
cleACTBUEeM». 3HAUMT, B CT. 41 OCHOB AoIyIlleHa TEPMUHOIOT Y-

38 Yromnosustii konexkc PCOCP. Kommenrapuii. M., 1941. C. 20; YronosHoe npaso,
4. O6mas. M., 1948, c. 561.



yecKasi HEeTOUHOCTh. B Hell uzieT peub 0 JaBHOCTU OCYKJIEHUS,
YeMy He COOTBETCTBYET 3aroJIOBOK M HAvasio CTaTb, yIIOMHUHA-
I0II[MEe O «JABHOCTU MPUBJIEUEHUsI K YTOJOBHOW OTBETCTBEHHO-
CTW». DTO 3aTpyAHSIET BOCIIPUITHE U BEAET K OIIMOKaM B MpH-
MEHEeHUM 3TOro 3akoHa. Henb3st He cormacutbest ¢ A. A. Vina-
KOBBIM, OTMEYAIOIINM clieayoiiee: «B cBoer peueBor JesTeNb-
HOCTH 3aKOHOJATe b JOJKEH OMUPAThCS HA €UHCTBO BCEX CJIO-
BapHbIX PECYPCOB 3aKOHOJATENILHOIO SI3bIKa BO BCEX 3BEHBSIX U
YacTsX 3aKOHOJATeNbCTBA. M 3TO BHITEKAET U3 CYIIHOCTU Ipa-
Ba, KaK HEYTO €IMHOTO, BHYTPEHHE U BHEIIHE COIIACOBAHHOTO.
ENWHCTBO TEPMHMHOJOTMM OTPaXaeT €IMHCTBO 3aKOHOMATENb-
HbIX NOHATUM. [lomMceMaHTH3M, T. €. MHOTO3HAYHOCTb CJIOBA,
CTOJIb XapaKTEPHBIN 1151 CJIOBAPHOTO COCTaBA PYCCKOIO SI3bIKA U
JIOIYCKaeMBbIl, HAIPUMEP, B UCKYCCTBE, He MMeeT Oa3bl JIJIsI CBO-
€ro CyliecTBOBaHMS B sI3bIKe 3akoHomatesnsi. ClIoBapHBIN 3amac
JOJIKEH MCIOJIb30BaThCsSl B CTPOTO OINPENIEIEHHOM, €IMHCTBEH-
HOM 3Hau€HUU. A MEXYy TEM OTCYTCTBUE ITOTO €IUHCTBA B SI3bI-
K€ 3aKOHOJaTeNsl, KaK U B SI3bIKE YUEHOTO, SIBJISIETCS B HACTOSI-
1iee BpeMsl axWJJIECOBOM MATOM B PEUYEBOM AESATEIbHOCTH 3aKO-
HOJaressa». >

IlJisi BHECEHMSI TIOJHOM SICHOCTM B PacCMaTpUBAeMbIid BO-
IIPOC XKeJaTesIbHO BKJIIOYEHUE B CT. 41 OCHOB COOTBETCTBYIOLIMX
YTOYHEHUI: HEOOXOIMMO YETKO, B COOTBETCTBHHU C €€ COJepKa-
HUEM YKa3aTh, YTO B HEN PErJIAMEHTUPOBAHA JABHOCTb OCYKE-

3 Viaros A. A. OuyepKu COBETCKOH 3aKOHOaTeIbHOM cTHiMCTUKY. [lepmb, 1967,
c. 170.



Hus. Utak, B cT. 41 OCHOB yCTaHOBJIEHA OABHOCHIb OCYHCOeHUsL,
T. €. peaau3alys NepBOro JTana yrojJOBHOM OTBETCTBEHHOCTH.
Bcnencreue Toro 4ro 1aBHOCTh Oa3upyeTcst Ha OTHAACHUM WA
CYIIIECTBEHHOM YMEHBIIIEHUU OOIIIECTBEHHON OMAacHOCTH JIMIIA,
MPEINOYTUTENILHBIM SIBJISIETCS YCTAHOBJIEHUE IABHOCTH OCYK -
Hus. Beap npuBiieyeHre K yroJlOBHOM OTBETCTBEHHOCTH HE CBU-
JeTeJIbCTBYET 00 YBEJIMYEHUH OOINECTBEHHON OMAcCHOCTH JIMIIA,
T. €. BOBHUKHOBEHUU OOCTOSATENIbCTBA, MPUOCTAHABIMBAIOIIETO
TEUEHUE JIABHOCTH.

Hcreuenne cpoKOB TaBHOCTH UCKJIIOYAET OCYKACHUE BUHOB-
HOT'O JIMIIA WJIM B COOTBETCTBUHU C 4. V cT. 41 OcHOB BedeT K
CMATYEHUI0 HaKa3aHusl, ©00, eC/U Cy/ He HalJeT BO3MOKHBIM
MPUMEHUTh TaBHOCTh 34 MPECTYIUIEHUE, 32 COBEPIIIEHUE KOTO-
POro BO3MOXHO Ha3HAYEHNE CMEPTHOU Ka3HU, TO 9TO HAKA3aHUE
3aMEHSIETCS JIMIIEHUEM CBOOOIBI.

Ecnu uctekyiv Cpoku JaBHOCTH OCYKIEHHSI, HO OOBHUHSIEMBIi,
He cuuTasi ce0s BAHOBHBIM B COBEPILEHUM TPECTYIJICHUsI, Ha-
CTaMBaeT HA JAJbHEUIIIEM IMPOU3BOICTBE M0 JEITy, €r0 KEIaHUE
B cootBeTcTBUU €O CT. 5 YIIK PCOCP nogjiexur yaoBiIeTBO-
penuio. Cyn paccmarpuBaeT Jie0 MO CYIIECTBY U MPU OTCYT-
CTBHMH COCTaBa MPECTYILICHUS B JICUCTBHUAX OOBUHSIEMOrO BBIHO-
CHT ONpaB/aTesIbHBIN puroBop. Ecim mpu 3ToM Oyaer ycTaHoB-
JIEHO, YTO MPECTYIJICHUE UMEJIO MECTO, TO BUHOBHOE JIUIIO B CU-
JIy UCTEUEHUsI CPOKA JABHOCTU OCBOOOXKIAETCS OT OCYKICHUS.

Crarpeit 57 YK PCOCP ycraHOBI€HO, YTO HE MMEIIIMMU

60 B janmoii paboTe HucToNnb3yeTcst U TepMUHOTOTHUA cT. 41 OCHOB.



CYAMMOCTDb TIPU3HAIOTCS JIMIIA, OCBOOOXKICHHBIE OT HaKa3aHHSI B
cwiy cr. 49 YK. OgHako B HEM HMYErO HE CKa3aHO O JIMLAX,
OCBOOOX/IEHHBIX OT OCYKAEHHSI, MO0 B STOM HET HEOOXOIUMO-
ctu. BriosiHe 0ueBHAHO, YTO €CIM UMEJI0 MECTO OCBOOOXKICHUE
OT Ha3HAYEeHUs HaKa3aHMs, TO O CYAUMOCTU HE MOXET ObITh U
peun.

OcBoOoXeHNe OT OCYXJEHHS BCIIEICTBHE UCTEUCHUST CPO-
Ka JIaBHOCTH HE MCKJIIOYAEeT B3bICKAHUS C MOJICYAUMOro Cyneo-
HbIX u3gepxkek. I1o atomy Borpocy B 4. Il cr. 107 YIIK PCPCP
CKa3aHoO: «...CyJ MOXET BO3JIOKHTh CyleOHbIe M3ACPKKH U Ha
MIOJICY/IUMOTO, TPU3HAHHOTO BUHOBHBIM, HO OCBOOOXICHHOT'O OT
HakazaHus». Takoe 0cBOOOXKJEHME OT HaKa3aHWUsI BOZMOXKHO U
BCJIE/ICTBUE NIPUMEHEHNUS] UHCTUTYTA AABHOCTH.

Bo Bcex 3apyOeKHBIX COMATMCTUIECKUX CTPaHaX WHCTUTYT
JABHOCTU YTOJIOBHOTO IIPECIIEIOBAHUS PEITIAMEHTUPOBAH yro-
JIOBHBIM 3aKOHOAATEILCTBOM. YTo0BHBIe Komekchl HPB (cT. 79),
CPP (cr. 105), I'IP (§ 82), CPPIO (ct. 80) permameHTHpY-
10T MHCTUTYT YrOJIOBHOIO IpecienoBanus. Tak, B m. 2 cr. 81
VYK Bonrapum yka3aHo, 4TO TEUYEHHE [ABHOCTH MPEphIBACTCSA
BCSAKHMM JEUCTBUEM HAJUIEKAIIUX OPraHOB, MPEAIIPUHATBHIM /15
IPEC/IeIOBaHMUS JIMIIb HENOCPEICTBEHHO B OTHOUIEHUM JIMIIA,
IIPOTUB KOTOPOT'O HAIIPABJIEHO MPECIIEIOBAHNAE. YTOJIOBHBIM 32-
KOHOJIATEILCTBOM OOJIBIIIMHCTBA Oy PiKYa3HBIX CTPaH MPELyCMOT-
pEHa JaBHOCTb YTOJIOBHOTO NpecienoBanus (Anonus, Ascrpus,
Hanus, I'petyst u 1. 1.).



§ 4. Cpoku JaBHOCTH NPHBJIEeYeHM S
K YrOJIOBHOM OTBETCTBEHHOCTH

Ocyxenue npecTynHuka coriacHo cr. 41 OCHOB He MoO-
KET UMEeTh MECTa, €CJIM C MOMEHTA COBEpILIEHUsI TIPECTYIIICHUSI
UCTEKJIM Ompe/ieieHHble CPOKH, MPOJOIKUTETBHOCTh KOTOPBIX
TIpeIoTpe/ieisieTCsl XapaKTepoM OOIIECTBEHHOW OMACHOCTH CO-
BEpILIEHHOTO MPecTyIIeHusl. B 1opuinyeckoi mureparype WHo-
I/1a HEBEPHO, C HAIlIeW TOUKH 3peHH s, yIOTPEeOISIIOTCS TEPMUHBI
«CTeNeHb OOIIECTBEHHOUM OMACHOCTU» U «XapaKTep OOIIeCTBEeH-
HOW OMacHOCTH». Tak, HEKOTOPBIE IOPUCTHI OTMEYAIOT, YTO CPO-
KM JJABHOCTH 3aBUCST OT CTENIEHU OOIIIECTBEHHON OMaCHOCTH CO-
BepIIIEHHBIX MTPecTyIIeHUi.*! 1o HenmpaBuIbHO. B cT. 41 OcHOB
MIPOIOJIKUTENIBHOCTh CPOKA JABHOCTH CTaBUTCS, MIPEXKJIE BCETO,
B 3aBUCUMOCTH OT TOrO, KAKOE HaKa3aHUe MOXKET ObITh Ha3HaUe-
HO 10 3aKOHY 3a cofiesiHHOe. Ecii TakoBBIM SIBJISIETCS JIUITICHNE
CBOOOIBI, — TO OT BO3MOKHOH MPOIO/KUTETBHOCTU STOTO HaKa-
3aHUS 32 JaHHbIA BUJ npectyieHusi. CienoBaresibHo, B CT. 41
pedb uzaeT 0 yuere XapakTepa OOIMIEeCTBEHHOW OMAcHOCTH Tpe-
CTYIUIEHUSI, 3aBUCSINEN OT «CBOMCTBA OOIECTBEHHON OMAaCHO-
CTH MPECTYIUIEHUI JaHHOTO PoJa, JaHHOTO BUJIA, OTPeIe/IeHHO-
r0 Kakou-JImO60 HOpMOii».%? CTereHb OOIIeCTBEHHON OMacHOCTH

o1 Cm.: Kyopsisyes B. H. O6bexTHBHas CTOpOHa npecTymieHus. M., Tociopuzaar,
1960, c. 110.

2
2 Cwm., Hanpumep: Conosves A. /1. Bonpockl ipuMeHeHus Hakasanus. M., [ociop-



OTpeiesIsSieT ee YPOBEeHb, MPUCYIIUI KOHKPETHOMY CIyJalo CO-
BEpLICHUs JAHHOTO NPECTYIUIEHUs], JaHHBIM JIMLOM, B JAHHBIX
YCJIOBUSIX BPEMEHH, MecTa U 0OCTaHOBKH. 3

Crarpst 41 OCHOB ycTaHaBIMBaeT YeThIpe CPOKa TaBHOCTH:
TpH, TATh, AECATh W MATHAALATH JIET. YCTAHOBJICHUE Pa3liny-
HBIX CPOKOB JJaBHOCTHU OCYXJEHHUSI BHITEKAET U3 CYTH 3TOIO MH-
crutyTa. [IpuMeHeHue 1aBHOCTH, KakK YK€ OTMeYalloch paHee,
npeonpeensieTcs: OTHaJeHueM OOIECTBEHHOM OMacHOCTHU JIH-
112, COBEPIIMBIIETO MPECTYIUICHUE, U HEeLIEIECOOOPA3HOCTHIO €T0
OCYXJICHUsI B MHTEpecax o0Iero npeayrnpexaeHus. [1o odmemy
NPaBUIIy YEM OMNACHEe COBEPIIEHHOE MPECTYIUIEHUe, TeM Mpo-
JOJDKUATENIbHEE JIOJDKEH ObITh CPOK JABHOCTH TPHBJIICUEHHS K
YTOJIOBHOW OTBETCTBEHHOCTU. OcoOble MpaBUjia YCTAHOBJICHUS
JABHOCTH IPElyCMOTPEHBI ITPU COBEPILIEHUH TEX MPECTYIJIEHUH,
3a COBEpIIIEHNE KOTOPBIX 3aKOH MPEyCMaTPUBAET BO3MOKHOCTD
Ha3HAYeHUsl CMEPTHOW Ka3HHU.

B cratbe 41 OCHOB COI03HBIM pecyOIrMKam IaHO TPaBo yCTa-
HABJIMBATh TMOHWKEHHbIE CPOKU JABHOCTU IO OTAEIbHBIM BU-
JaM IIPECTYIUIeHUH. DTUM MPaBOM BOCIOIb30BAINCH IOYTH BCE
pecriyonuku (3a uckmovenuem Kazaxckoii, ApmsHckont CCP) u
BBEJIM B CBOU YTOJIOBHBIE KOJIEKCHI €I1le OJJH MeHee TTPOIOIIKY-
TEJIbHBIA CPOK AABHOCTU. Kpyr Tex mpecTyruieHui, 3a coBeplie-
HIE KOTOPHIX B COIO3HBIX PECITyOJIMKAX YCTAHOBJIEHA MOHMKEH-

uzgat, 1958, c. 88; Kypasnockuii B. M. Borpockl OCHOBaHUS YTOJIOBHOW OTBETCTBEH-
HocTd. — B kH.: Bonpocs! yronosnoro npasa. M., u3a. BIO3H, 1966, c. 8.

83 Coperckoe yronoBHoe 1paeo, 4. O6masi. M., l'ociopuspar, 1962, c. 313.



Hasl 1aBHOCTb, HeoauHakoB. Tak, B YK A3CCP (ct. 44) Takux
npecrymienuit 11, B YK PCOCP (crt. 48) — 16, B YK TCCP (cr.
47) - 24, B YK BCCP (ct. 46) — 34. K TOMY k€ ¥ IOHUKEHHBIN
CPOK JIaBHOCTU B Pa3lIMYHbIX pecryOiuKax HeoanHakoB. B YC-
CP camblii HEPOIOKUTEbHBINA CPOK TABHOCTH MIEPBOHAYAIIBHO
ObLT paBeH 3 mecsiaMm, B Y30ekucrane — 6 mecsitiam, a B BCCP
— 1 romy.* DT0 MpHBEIO K TOMY, YTO B PsJie ClIyyaeB 3a OJHU
Y T€ ke MPECTYIJICHUs TaBHOCTh OCYXKJEHUS B PA3JIMUYHBIX pecC-
yOJIMKax HeOJUHAKOBA.

BeposaTHO, MOXKXHO cOpMyIMpOBaTh CIEAyIOLIEe MPABUIIO:
CPOK J11000r0 BU/IA JIABHOCTU HE JIOMKEH ObITh MEHee IMPOJOI-
’KUTEJIbHBIM, YEM CPOK HaKa3aHUsl, Komopoe Modicem Oblmb HA-
3HaueHo (WM HA3HAYEHO) 3a JaHHOE MpecTtyruieHue. bosee to-
ro, 1eJIECOOOPa3HO YCTAaHOBUTH CPOK JIABHOCTU OoJiee MPOJIO-
KUTEJIbHBIN, YEM HaKa3aHUWE 3a JaHHOe npectymienue. Herpyn-
HO TMpeJCTaBUTh cebe ciydail, Korga MOBTOPHOE MEJIKOe XMIIe-
HUE COBEpIIAIOT /1Ba 4ejoBeka. OAWH U3 HUX BCKOpE MPUroBa-
pusaetcs 1o 4. I cr. 96 YK PCOCP k aByM rogam JviieHus
CBOOOJIbI, BTOPOH — MO KAKMM-JTMOO IPUYMHAM OCTAETCS BHE T10-
JI1 3peHus npaBocyaus. Ecau ucreder oguH roji co JHS COBEP-
IIEHUS MPECTYIIEHUS, TO BTOPOTO MPECTYIHUKA HeJb3s1 OyJer
MPUBJIEYb K OTBETCTBEHHOCTH — UCTEUET CPOK JABHOCTU OCYK-
nenusi. B To ke camoe BpeMsi TIepBblil 13 BUHOBHBIX JIMIL OyJeT

64 ConocraBuTe/bHBI aHATI3 TIOHMKEHHBIX CPOKOB JABHOCTH 1O YTOJIOBHBIM KO-
JieKCaM COIO3HBIX pecityonuk cM.: Hleiinun X. b. HazHaueHne HaKa3aHUsI U OCBOOOX-
JieHre OT HaKa3aHH: M0 YTOJIOBHBIM KOZIEKCaM COIO3HBIX PECITYONIHK (CpaBHUTEIBHEII
aHaimm3). — B kH.: Boripock! yrosnoBHoro npaga, c. 125-126.



MIPOJOJIKATh OTOBIBATH €Il OIMH TOJ] HaKa3aHWs. DTO HecIpa-
BEJJIMBO.

B yronoBHbIX KOIEKCaX COIO3HBIX PECHyONIMK KPYr MpecTyI-
JIEHU# C MOHWKEHHOW TaBHOCTBIO OCY:KAEHHUSI OOBIYHO Orpejie-
JII€TCA MCYEPITBIBAIOIIMM NIEpeyHeM (Harpumep, 1. 1 cr. 49 YK
JIutCCP). B cr. 46 YK MCCP noHMKeHHBI CPOK JaBHOCTH
YCTAHOBJIEH B TeX CIIy4asiX, €CJIM MO 3aKOHY MOXET ObITh Ha3Ha-
YeHO HaKazaHue He Oosiee cTporoe, 4eM MCIpaBUuTesIbHble pado-
b1, a 110 cT. 46 YK BCCP — ucnipaButenbHbie pabOThI ¥ HAITPaB-
JieHue B IUciMIuMHApHBIN 6atainboH. B c1. 43 YK KuprCCP no-
HUKEHHbIE CPOKM JABHOCTH MPUMEHSIOTCS B Te€X ClIydasiX, KO-
I/1a 32 IPECTyIUIeHUEe MOKET ObITh Ha3HAYEHO JII000e HaKa3aHHe,
HE CBSI3aHHOE C JIMIIIEHUEM CBOOOIBI (32 UCKITIOUYEeHNEeM, KOHEU-
HO, cMepTHOU KasHM). B cr. 46 YK V3CCP camblii KOpOTKHA
Ccpok JaBHOCTH (6 MecslieB) onpenensiercss nHade. OH npume-
HUM K MPECTYIUIEHUSIM TIO JejlaM YacTHOro OOBUHEHUSI, TOIUY-
HBII CPOK JABHOCTU MPUMEHSIETCS HA TEX K€ OCHOBAHUSIX, UTO U
B YK YCCP. B cr. 43 YK KuprCCP ogHOrOAMYHBIN CPOK [1aB-
HOCTU OCYKJIEHMsI YCTAHOBJIEH 3a MPECTYIUICHUS, 32 COBEpIIIe-
HUE KOTOPbIX BO3MOKHO Ha3HAUEHNE HAKa3aHUSs1, HE CBSI3aHHOTO
C JuieHreM cBoOoabl. TakuMu HakazaHUSIMU, CIIEIOBATEIHHO,
MOTYT OBITh CCBUTKA Ha CPOK OT JBYX JIO TISITH JIET, BHICBUIKA HA
CPOK OT OJIHOT'O Toia JI0 MSTH JIET U HalpaBjeHUe B TUCIIUILIN-
HapHbII 0aTaJbOH Ha CPOK OT TPeX MeCSIEB 10 AByX JeT. [Ipo-
JOJKUTEIbHOCTh IEPEYUCIIEHHBIX HAKA3aHUI MOKET 3HAYUTEb-
HO TPEBBIIIATh MPOIOIKUTEIBHOCTh CPOKA JABHOCTH, TEM Ca-



MBIM HapyIIaeTCs MPABUJIO COOTBETCTBUS CPOKA TABHOCTH MPO-
JOJDKUATENIBHOCTU CPOKa HakazaHus. B coorBercTBum co cr. 46
YK BCCP u c1. 46 YK Y3CCP 0ogHOroiMuHblii CpoOK JTaBHOCTU
NIPUMEHUM JIMIIb K MPECTYIUIEHUSIM, 32 KOTOPbIe MOKHO Ha3Ha-
YUTh HaKa3aHUe He 0ojiee CTPOroe, yeM UCIpaBUTEIbHBIE Pa0o-
ThI WJIM HAIpaBJICHUE B TUCIUTUIMHAPHBIA OAaTaJIbOH.

CrepoBartelibHO, B 3TUX pecnyOnuKax, B ominuue ot Kuprus-
CKOM, Te MpecTYIUIEH! S, 32 COBEepIIIEHHe KOTOPBIX 3aKOH Mpejy-
CMaTpUBAEeT BO3MOKHOCTh Ha3HAYEHUsI CCBUTKU WA BBICHUIKH,
MPEeyCMOTPEH TPEXTOJUYHBIA CPOK JIABHOCTH MPUBJIEUEHUST K
YTOJIOBHOM OTBETCTBEHHOCTH.

Yactp II cr. 41 OCHOB COIO3HBIM pecITyONMKaM JaeT MpaBo
YCTaHABJIMBATh TOHWXEHHBIE CPOKU JABHOCTH TIO OMOENbHbIM
eudam NpeCcTyIieHnid. BMecTe ¢ TeM B yroloBHBIX Kojekcax be-
nopycckoit, Y3oekckoit, Monaasckoit 1 Kuprusckoit CCP mo-
MK, Ka3aJI0Ch Obl, IO UHOMY MyTU ¥ PUMEHWIN OHUKEHHYIO
JaBHOCTh B 3aBHCUMOCTU OT 6UOd HAKA3AHUSL, KOTOPBI MOX-
HO HA3HAYUTH MO 3aKOHY JIMILY, COBEPIIMBIIEMY MPECTYILICHHE.
MosxeT co3aThCs BlieYaTieHHe O MTPOTUBOPEYMU MEX Iy 0OIIe-
COIO3HBIMU U pecryOIMKaHCKMMU 3aKOHaMu. B neficTBUTeNTbHO-
CTH K€ 3TOTrO MpOTHBOpeurs HeT. «OTaeNbHbIe BUbI TIPECTYII-
JIEHUI» MOTYT OBITh BBIJIEJICHBI KaK ITyTEM YCTAaHOBJICHUS UX Tie-
peuHs, TaK U MyTeM TPyNIUPOBKU MPECTYIUIEHU! B 3aBUCUMO-
CTU OT YCTAaHOBJIEHHOTO B 3aKOHE 32 MX COBEpIlIEHNE HaKa3aHUsI.
Bonee Toro, mpeacTapisercs 0osee MocieoBaTeIbHbIM BhiesIe-
HUE OT/IEIbHBIX BUAOB MPECTYIUIEHUI MO HaKa3aHUIO. Takoi Me-



TOJI ITO3BOJISIET I'PYIIITAPOBATH IPECTYIUICHHU s, O4eHb OJTM3KHE 110
XapakTepy OOIECTBEHHOUN OMAcCHOCTH, POJOBOM MPU3HAK KOTO-
PbIX, KaK U3BECTHO, orpefensercs Hakazanuem. [Ipu stom uc-
KJIIOUAEeTCsl JIeMEHT CYYalHOCTH BKJIIOUEHUsI UM HEBKJIOYe-
HUS TOTO WJIM MHOTO TIPECTYIUIEHHUsI B OTIebHYIO rpymy. O Ha-
JIMYUY TAKOTO 3JIEMEHTa CJTyYallHOCTU TOBOPUT, HAIPUMED, TOT
(hbakT, YTO YKCIO MPECTYIUIEHUI C MOHMKEHHOUW JaBHOCTBHIO B
COIO3HBIX pPecIyOJIMKax HEOAMHAKOBO. M3 N310)KeHHOTO TIOHSITh,
yto no3utiusi YK Momnpaasckont CCP sBisieTcst mpeanovTuTeib-
Hee. B cr. 46 YK MCCP ogHOrogvuHelii CpOK JaBHOCTH yCTa-
HOBJICH 3a T€ MPECTYIUJIeHHUs], HaKa3aHKe 3a KOTOPbIE M0 3aKOHY
HE MOXET OBITh CTPOXE, UEM MCIIPABUTEIbHBIE PaOOTHI.
PaccmoTpeHHbIe BbIllle OCOOEHHOCTH B OIPE/Ie/IEHUH TTOHH-
JKEHHBIX CPOKOB JIABHOCTH OCYKJECHUSI MIEPEUMCIICHHBIMU HE UC-
yepnbiBaloTcs. Kak BuaUM, CyIIeCTBYIOT 3HAUUTENILHBIE Pa3jiv-
Yyusl B perjaMeHTallii YrOJOBHBIMU KOJEKCAMM COKO3HBIX pec-
nyOJIMK Kpyra MpecTyIUIeHUH ¢ MOHMKEHHBIM CPOKOM IaBHO-
ctu. KomuuecTBo «CcTyreHei» MOHMKEHHBIX CPOKOB JABHOCTH U
MPOIOJIKMTENIBHOCTh 3TUX CPOKOB TaKXkKe BO MHOTUX PeCITyOsIH-
Kax pa3nuuHbl. Bce 310 CBUIETENHCTBYET 00 OTCYTCTBUM €/IM-
HBIX KPUTEPUEB, TIOJIOKEHHBIX B OCHOBY BbIJI€JICHUS TIPECTYTLIIE-
HUI C MOHVKEHHBIMU CPOKaMu JaBHOCTU. Mzest ycraHoBlIeHMS
TIOHMKEHHBIX CPOKOB JJABHOCTU SIBJIsieTCsI BepHOUL. [loHMKeHHbIe
CPOKH JIaBHOCTH CIOCOOCTBYIOT Gosiee MoApoOHOi, Oosiee TIma-
TeJIbHOU UX A pepeHIai B COOTBETCTBHU C OOIIECTBEHHOM
OIACHOCTHIO MPECTYIUIEHUSI U COOTBETCTBEHHO JIMIIA, €70 COBEP-



muBILEro. BMecre ¢ TeM yCTaHOBJIEHHWE CPOKOB JIABHOCTH IPO-
JOJDKUATESTHHOCTBIO B 6 U Tem OoJjiee B 3 MecsIia, Kak 3TO MepBO-
HauyanbHO ObUTO crenaHo B YK YCCP, neonpaBaanHo. % Takue
CPOKHU JTAaBHOCTH CJIMIIIKOM HEIPOAOJIKUTENIbHBI U B CUJTY 3TOTO
HE MOT'YT CBUJIETEIbCTBOBATh 00 OTMAAEHUM WU CYIIIECTBEHHOM
CHIKEHWH OOIIECTBEHHOU ornacHoCTH jmiia. OTKa3 OT MpUBJie-
YEeHU s K YTOJIOBHON OTBETCTBEHHOCTH IOCJIE UCTEUEeHH S KPaTKO-
I'0 BpEMEHU BOCITPUHUMAETCS] BUHOBHBIM JIULIOM U OK DY KalOIIH-
MU (B ymepO oO11el mpeBeHInn) Kak (pakT BCEMPOIIEHUSI.

B cr. 41 OcHOB peub uaeT 00 yCTAaHOBJIEHUH JABHOCTHU TIPH-
BJIEUEHHSI K YTOJIOBHON OTBETCTBEHHOCTH. [[aBHOCTH — 3TO TO,
YTO UMEJIO MECTO B MpouuIoM. O KakoM IPOILIOM B 3TOM CMBbIC-
Jie MO>KHO TOBOPHTSH crycTs 3 wiu 6 mecsieB? Yiepo, npuyu-
HEHHBIT MIPECTYIICHUEM OOIIECTBY WJIH OT/IETbHBIM JIUIAM, eIlle
CBEXK, Y TIO3TOMY «IIPOILIEHUE» JIUIA, BAHOBHOTO B IPUYMHEHUHN
TaKoro ymiep0a, BbI3bIBAET CIPABEJIMBOE HEIOBOJILCTBO.

H. W. 3aroponHUKOB NPUBOIUT €Ille OIMH JAOBOJ IPOTUB
YCTaHOBJIEHUSI B 3aKOHE CBEPXKPATKUX CPOKOB JaBHOCTHU. Pac-
cMmarpuBas TpexmecsuHbli cpok aaBHocT o YK YCCP, H. N.
3aropoiHMKOB MUIIET: «B COOTBETCTBUHU C YrOJIOBHO-TIIPOLIECCY-
QJIbHBIM 3aKOHOJATEIbCTBOM CJIE/ICTBUE B TAKOM CJIyyae MOKET
BECTUCh B TEUEHHE JIBYX MECSIIEB, a MPOKYpOp 0OIACTA MOXET
MPOJJIUTh CPOK CJIEACTBUS ellle Ha JBa Mecsia. Takum oOpa-

85 Taxoit xe Toukn 3penus npunepxkusaercs H. 3aroponHukos (cM.: 3azopoonukos
H. JIaBHOCTb YIOJIOBHOTO IIPECIEAOBAaHUS U €€ CPOK. — «ColManucTuIecKas 3aKoH-
HOCTB», 1967, Ne 2, c. 35).



30M, 3aKOHHBIN CPOK [JI51 CJIEACTBUS B JAHHOM CJIy4ae OKaKeT-
Cs1 MEHBIIIE YCTAaHOBJIEHHOT'O CPOKA JABHOCTH, & 9TO IBHO HEHOP-
MaJTbHO» .5 BeposITHO, MUHMMAJTbHBIN CPOK JJABHOCTH HE JI0JIKEH
OBbITH MEHBIIIE OTHOTO rOfa.

B coorserctBum ¢ 1. 1 cr. 41 OCHOB JIUIIO HE MOXET OBIThH
IIPUBJIEYEHO K YTOJIOBHOM OTBETCTBEHHOCTH, €CJIU ITPOLUIO TPU
rojia co IHs1 COBEpIIECHUS ITPECTYIIEHUS], 3a KOTOPOE IO 3aKOHY
MOT'YT ObITh Ha3HAUEHbI JIMIIIEHWE CBOOObI HA CPOK HE CBBIIIIE
JIBYX JIET WJIM HAKAa3aHUE, He CBSA3aHHOE C JIUIIeHueM cBoOobl. B
cr. 46 YK Y3CCP, ct. 45 YK ApMCCP 1oiHOCTbI0 BOCIIPOM3BO-
autcst nonoxkeHre OCHOB. B ocTaibHBIX COIO3HBIX PecITyOIrKax
KPYT NPECTYIUIEHUI C TPEXTOIMYHOM JABHOCTBIO CYXKEH 3a CUET
YCTaHOBJIEHUSI CPOKOB JABHOCTH 10 OTAEIbHBIM BU/1aM IIPECTYTI-
nennid. B GompimmacTBe YK COIO3HBIX pecmyOnrK COOep:KUTCS
crienyanbHasl OrOBOPKA O COKPAIEHWM Kpyra Tex IpecTyIlie-
HUH, JaBHOCTb IIPUBJIEUEHUSI K YTOJIOBHOW OTBETCTBEHHOCTH 32
KOTOpBIE paBHA TpeM rogaMm. Tak, B cT. 48 YK PCOCP ckaza-
HO, YTO TPH I'OAa JABHOCTU ITPUBJICYECHUS K YIOJIOBHOU OTBET-
CTBEHHOCTU OTHOCSITCSI K TEM IPECTYIUIEHUAM, 32 KOTOPBIE MO-
KeT ObITh HA3HAUEHO JIMIIIEHUEe CBOOOIbI Ha CPOK HE CBBIIIIE IBYX
JIeT WM HaKa3aHWe, He CBS3aHHOE C JIMIIIEHUEM CBOOO/IbI, «KPO-
Me ITPECTYIJIEHAN, TPEyCMOTPEHHBIX CTaThsIMU, YKA3aHHBIMU B
NIEPBOM ITyHKTE».

B yronoBHbIX KofieKcax HEKOTOPBIX PeCyOIHK TaKOi OrOBOp-
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AAJINCTAYECKAs 3aKOHHOCTh», 1967, Ne 2, c. 35.



ku Het, HanipuMmep B cT. 49 YK I'CCP. OgHako TojKkoBaHue 3TOM
HOPMBI 03 KaKUX-T10O0 3aTPyJHEHUI TIO3BOJISIET OTPAaHUUYUTD ee
MpUMEHEHHe 3a CUeT TeX MPeCTYIUIeHUH, KOTOpble UMEIOT MOHU-
’KEHHYIO ITaBHOCTb.

Psn nucriosunmii Hopm OcOOEHHON YacTy CKOHCTPYMPOBaH
TaK, YTO OAHU U Te€ XK€ MPECTYIUICHUS MO-Pa3HOMY HaKa3biBa-
1oTcs. Hakazanue 3aBUCHT OT HajIMuvsl WM OTCYTCTBUSI KBa-
TUQUIMPYIONIUX TU MPECTYIUIEHUST 00CTOATENbCTB. B 1opunu-
YeCKOU JITeparype KBaTu(pUIMPYIOIIHe MPecTyIUIeHus] 00CTO-
SITEJIbCTBA YaCTO CMEIIMBAIOT C OTSMYalolMMU WIA CMSTYalo-
mmmK ooctostensctBamu. Tak, M. K. AHusIHIT paccMaTprBaeTt
yOHIACTBO, OTBETCTBEHHOCTH 32 KOTOPOE MpeaycMoTpeHa cT. 102
YK PCOCP, kak yOMACTBO C OTATYAIOIIMMU OOCTOSITEILCTBA-
mu.%” [TogoOHast mocTaHOBKa BoIpoca ommoOoyHa. OOCTosATe b-
CTBa, KBUIM(PUIMPYIOIIUE MTPECTYIJICHUS], BIUSAIOT Ha KBAJTU(U-
KaIMIo MPECTYIUIEHU s, IO3TOMY UX YUeT CyJoM 00si3aTesieH, B TO
BpeMs KaK OTATYaoIIME VI CMSITYalole BUHY OOCTOSITENILCTBA
Ha KBUTM(PUKAIIUIO TIPECTYIUICHUs He BIUAI0T. OHU MOTYT OBITh
YUTEHBI JIMIIIb TIPY PEHIeHUH BOMPOCa O HaKa3aHUM (B TPaHUIIAX
caHkimi). [Tosromy, Hanpumep, yOUICTBO U3 KOPBICTH, HE OTST-
yaolee JaHHOE MPeCTyIUIeHre 0OCTOSITELCTBO, a 0OCTOSATE b-
CTBO, KBAIM(DUITPYIOIIIEE ero, pe/roaraioliee 00si3aTebHyI0
OTBETCTBEHHOCTb BUHOBHOTO Jin1ia 110 cT. 102 YK PCOCP.

B 10 e camoe BpeMsi 9TO MpecTyIjieHue MOKeT ObITh COBEp-

7 Cwm.: Anusiy M. K. OTBETCTBEHHOCTH 3a IIPECTYIUIEHUS] IPOTUB KU3HU. M.,
«lOpunnyeckas oureparypa», 1964, c. 43.



IIEHO MPU HAIMYUU OTSATYAIINX UM CMATYAONIMX BUHY 00-
CTOATENBCTB. Tak, yOUICTBO M3 KOPBHICTH, COBEPILEHHOE HECO-
BEPIICHHOJIETHUM, Oy/IeT KBaTU(UITIPOBAHHBIM YOHICTBOM, HO
CO CMSATYAIOIIUM OOCTOSITENIbCTBOM — HECOBEPIIIEHHOJIETHE BU-
HOBHOTO JiMlia. B npuBeneHHOM MpuMepe KBaTuguIMpyolee
0OCTOSITEICTBO TMOBBIIIAET OMACHOCTh NESIHUS M €r0 Hakasy-
emocTtb. Bmecte ¢ TemM MoOryT ObITh M Takue KBaJIM(UUUPY-
Iole OOCTOATENHCTBA, KOTOpPBIE MOHMKAIOT HAKa3yeMOCThb U
OTACHOCTh TIPECTYIUICHUsI, HAIPUMep YOUICTBO C MPEBBIIIIEHH-
€M TIpe/ieNioB HeoOxommumon 00opoHbI. [IpeBbliieHre HEOOX0-
IUMO¥ 0OOpOHBI — KBATM(UIMPYIOIIee MPECTYIUIeHUE 00CTOs-
TesibeTBO (cT. 105 YK PCOCP). B psige ciyuaeB OTBETCTBEH-
HOCTb 3a TaK Ha3bIBAEMOE MPOCTOE U KBATU(PULIMPOBAHHOE TTpe-
CTYIUIEHHE NIPENYCMATPUBAECTCS PA3IMYHBIMUA YaCTSAMU OHOU U
ton ke cratbu. Tak, 4. I cr. 154 YK PCOCP npenycmarpu-
BaeT OTBETCTBEHHOCTH 32 CIEKYISIMI0 0e3 KBATM(MUIIUPYIOIIUX
obcrositensCTB, a 4. 11 u Il mepeuncnsior kBamuguIMpyoIme
9TU NpecTyIuieHust oocTosTenscTBa. [pruem B . 11 ykazans Ta-
KM€ KBaJTU(PUIMPYIOIIHME 0OCTOSATENbCTBA, KOTOPBIE MOBBIIIAIOT
TSKECTb ITOTO IMPECTYIJIEHUs (COBEPIICHUE CIIEKYISALUN B BU-
Jie TIPOMBICIIa WM B KPYIHBIX pasMepax), a 4. III, HaoGopor,
TIOHMKaeT OOIIeCTBeHHYI0 onacHOCTh Aestaus. Yactu [ u 111 cr.
154 YK PCOCP npeagycMarpuBaioT Takoe Haka3aHUE, JaBHOCTh
OCY’K/IEHUsI 32 KOTOpbIE PaBHA TpeM rogam, a o 4. Il — nsaru ro-
naMm. C y4eToM TOro, YTO OTAEJIbHbIE CTaThH YTOJIOBHBIX KOJIEK-
COB COBETCKHUX PECIyOJIMK YCTAaHABIMBAIOT PAa3NIHYI0 HaKa3ye-



MOCTh OOBIYHBIX U KBIM(PUIIMPOBAHHBIX MPeCTyIUIeHui, B YK
PCOCP cr. 101 (11 yacTp cTaThi) IpeLyCMaTPUBAET TPEXJIET-
HIOIO IABHOCTb OCY:KAeHus1. [1aTuneTHuil cpok TaBHOCTU BO3MO-
xkeH 1o YK PCOCP B 99 cnyyasx, a 10-neTHui CpOK JaBHOCTH —
B 65 ciyyasx. [lecaTuneTHuii Cpok — 3a Te IPECTyIUIEHN ], 3a KO-
TOPBIE 110 3aKOHY MOXET ObITh HA3HAYEHO OOJiee CTpOroe Haka3a-
HUe, YeM JIMILIEHHe CBOOO/Ib CPOKOM Ha MATh JieT. Y3 Hux 28 cra-
teil YK npenycmarpuBaloT HakazaHue B BUJE JIMIIEHUS] CBOOO-
JIbl CPOKOM JI0 IsiTHaauatu jietT. CieoBaresibHO, CPOK JaBHOCTU
MeHee MPOAOJIKUTENIEH M0 CPABHEHMIO C HaKa3aHUEM, KOTOpoe
MOHO Ha3HAUUTh 110 3aKOHY. ITO NPOTUBOPEUUT MPUHIIUITY CO-
OTBETCTBUS CPOKA JIABHOCTU U HakazaHus. [loatomy npencras-
JISIeTCs 1eNiecOOOpa3HBIM BbIJIEIEHHE TeX MPECTYIUIEHH, 32 KO-
TOpbIE 3aKOH MPEAyCMaTpUBAET BO3MOXKHOCTb Ha3HAYEHUs JI-
IIEHHsI CBOOOBI CPOKOM JIO MSITHAIIATH JIET B OTIAEIIbHYIO TPyTI-
1y, YCTAaHOBUB MPOJOKUTEIBHOCT JIABHOCTH 3a TH IMPECTYII-
JICHUs] He MEHbIIIE MATHAUATH JIET.

HecooTtBeTcTBre CpOKOB JABHOCTY M CAHKLMM 3aKOHA HEO[-
HOKPAaTHO OTMevaJloch B Haleil iuteparype. [Ipu 3ToMm Bbicka-
3bIBIMCh pa3inuHble npemioxkenus. Tak, C. CtennueB nucai,
YTO BCE JABHOCTHBIE CPOKHU, IIPEAYCMOTPEHHbIE JEMCTBYIOIIUM
3aKOHOJATEJILCTBOM, CJIEAYET YBEIUYUTh COOTBETCTBEHHO JI0 5,
10, 15 u 20 ner.%®

I1. 4. MmiBenuepanze u C. I'. Kenna npeiaraior yBeamuuTh

%8 Cm.: Cmenuues C. Hy:xen nu uncrutyt cyaumoctu? — «Conuanucruueckas 3a-
KOHHOCTB», 1965, Ne 9, c. 18.



10 15 netT 1aBHOCTHBIN CPOK 32 MPECTYIUIEHUS], KapaeMble I10 3a-
KOHY JIMIIIEHNeM cBOOObI Ha cpok cBhie 10 jet.® Takum 00-
pa3oM, CPOK JABHOCTH OCYXKJICHUS He JIOJKEeH ObITh MEHee Mpo-
JOJKUTEJIBHBIM, YEM TO HaKa3aHUe, KOTOPOe MOXKET ObITh Ha3HA-
YEHO M0 3aKOHY 32 IPECTYIIEHHE.

B stom oTHOmeHuM npeacrapiser uHTepec nosuuus YK
[Monbckoit HaponHoit Pecniyoiuku. B coorBerctBuu ¢ § 1 ct. 32
VK ITHP nuimenue cBo0oap! He MOKET ObITh HA3HAYEHO Ha CPOK
cblle 15 ner. Bmecrte ¢ TeM Haka3yeMoCTb 3a TSKKHUE IPECTYII-
JIEHUS1 HEBO3MOXKHA, €CJIM C MOMEHTA €r0 COBEPIICHHUS MPOIILIO
20 net (m. 1 § 1 ct. 105 YK). CnenoBatebHO, MaKCUMAaIbHBIN
CPOK JaBHOCTH OCYXKJIEHUsI MPEBBIIIAET MaKCUMAaJIbHOE JIUIIIe-
Hue ceodoabl Ha 5 ner. B YK I'IP makcumym nuieHust cBo-
6ombl Takke onpezeneH B 15 et (m. 1 § 40), 1aBHOCTb yroyioB-
Horo npecienoBanust — 25 ner (m. 5 4. I § 82 VK). 25 ner -
CPOK JaBHOCTH yroyioBHoro npecienoBanusi U no YK COPIO
(ct. 80), MmakcuMasbHasI TTPOAOIKUTEILHOCTD JIMIIIEHUSI CBOOO-
el — 20 7eT.

YcraHOB/IEHHBIE JEWCTBYIOIIMM 3aKOHOAATEIbCTBOM CPOKH
JABHOCTU OCYXKJIEHUsI BO3PACTAOT PE3KMMHU CKauyKamu (TpH,
IATh U AECATH JIET), YTO BEIET B PsNIE CIy4yaeB K TUCIPOIOP-
UM MEXKTy POCTOM OOINECTBEHHON OMACHOCTH JIESTHUSI U CPO-
KOM JaBHOCTH OCY:KIECHMS 3a HETO.

% Cwm.: Muweenuepaoze I1. A. IHCTUTYT IaBHOCTU B COBETCKOM YI'OJIOBHOM IIpaBe.
Towmcn, 1970, c. 86—87; Keauna C. I'. TeopeTudeckre BOPOCHl OCBOOOKACHUS OT
YroJIoBHOM OTBeTcTBeHHOCTH. M., «Hayka», 1974, c. 206.



Tak, B . 2 cT. 41 OCHOB YCTAaHOBJIEH MATUJIETHUIN CPOK JaB-
HOCTH TIPUBJIEYEHHUS K YTOJIOBHOM OTBETCTBEHHOCTU JJIsI TIpe-
CTYIUICHUH, 32 KOTOPBIE TI0 3aKOHY MOXET ObITh Ha3HAUEHO JIM-
1IeH1e CBOOOIbI CBBIIIIE JIBYX JIET, HO HE NMPOIOIKUTENbHEE MTSTH
net. B nyHkTe 3 1Uisi BCceX OCTajbHBIX MPECTYIJIEHUA YCTAaHOB-
JIeH JIECSATWIETHUI CpoK JaBHOCTU. [Ipown3soriesn ckauok 1aBHO-
CTU U ee yBeJInYeHue B 2 pa3a. B To ke camoe BpeMs 0OI1IeCTBEeH-
Hasl ONACHOCTh MIPECTYIUIEHUS] U COOTBETCTBEHHO JIMIIA, €r0 CO-
BEpILMBIIETO, MOXET U3MEHUTbCSI HE3HAUMTEbHO. Tak, qoBee-
HUE JIO CAMOYOUICTBA HAKA3BIBACTCS JIUIIIEHUEM CBOOOJIBI IO TIsI-
TH Jiet. ClienoBartesibHO, CPOK JIABHOCTH OCYKJCHUS 32 TU Tpe-
cryrenus paseH nsaty rogam (cr. 107 YK PCOCP). 3a cosep-
IIEHUE MPECTYIUIEHN S, OTBETCTBEHHOCTb 32 KOTOPOE YCTaHOBJIE-
Ha u. II ct. 119 VK, onpeneneno HakazaHue 1O LIECTH JIET JIH-
ieHust cBooomel. B coorBercTBuM C 11. 3 1. 48 YK cpok gaBHO-
CTU NPUBJIEYEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH 32 TAKOE Ipe-
CTyIUIeHUe paBeH JiecsiTu rofam. OOImecTBeHHast OMacHOCTh BTO-
POro MpPecTYIJIEHUs] HECKOJIbKO BBIIIE, YTO OTPAXEHO B CaHK-
IIUU 3aKOHA, YCTAaHABJIMBAIOIIIEH HaKa3aHUEe Ha OJIUH TOJ] CTPOXeE
10 CPAaBHEHHUIO C JI0OBeJIeHUeM JI0 camoyouiicTBa. B To ke camoe
BpEMSsI CPOK JaBHOCTH HETIPONOPIIMOHATIBHO YBEJIMYUJICS B 2 pa-
3a. LlenecooOpa3HO WM YCTAaHOBUTH JONOJHUTEIbHBIE CTYTICHU
CPOKOB JIABHOCTH OCYK/ICHUS C YBEIMUEHUEM MPOAOIKUTETBHO-
CTU MAaKCMMAJIbHOTO CPOKa JABHOCTHU J0 MATHAALIATH — IBAALIA-
TH JIET, UM YCTAHOBUThH HEMOCPECTBEHHYIO CBSI3b CPOKA IaBHO-
CTH C HaKa3aHueM 3a cogesiHHoe. [lociequuit myTh nmpeacTaBis-



ercst HanOosee BepHbIM. CyThb ero B ciienytomeM. Cpok 1aBHOCTH
OCYXJICHUSI TOJDKEH OBITh PaBEeH OTHOMY TOY IPH COBEPIICHUN
MPECTYIUIEHUH, 32 KOTOPbIE MOKHO HA3HAYMTh HAKA3aHUE B BUJIE
UCTIPaBUTENIbHBIX PaldoT U Apyrue dojee MIrkue Haka3aHusl.

[Ipu coBepiiieHMU TeX NPECTYIUIEHUH, 32 KOTOPbIE BO3MOXK-
HO Ha3HAYUTD JIMIIIEHUE CBOOO/BI, T. €. O0Jee OMacHbIX MPeCTyI-
JIHW, CPOK JABHOCTH KeJIaTeJIbHO ONPEEIUTh PABHBIM MAKCH-
MaJIbHOMY CPOKY HaKa3aHM$ 3a 3TO MPECTYIUICHUE IUIIC OIUH
rox. Hanmpumep, 4. I ct. 144 VK npenycmarprsaer BO3MOKHOCTb
Ha3HAYeHUsI JIMIIEHUsI CBOOO/BI Ha CPOK 10 ABYX JieT. Eciu Oy-
JIET MPUHATO MPEJIOKEHHOE MPABWIO OINpPEAESeHUsI TaBHOCTU
OCYXJIEHHsI, TO B pacCMaTpUBaeMOM CJy4ae 3Ta JaBHOCTh OyJeT
paBHa 2+1 = 3 rogam.

B Tex ciayyasix, Koraa CaHKIMs CTaTby MPEAyCMaTPUBAET J10-
MOJTHUTEJIbHOE HaKa3aHWe B BUJIE CChUIKU, BBICBUIKM, JIUIIICHUS
IIpaBa 3aHUMaTh OMNPEAECHHbIE NOKHOCTU WIM 3aHUMAaThCS
OIpE/IENIEHHOM JIESITENIbHOCTBIO, K MAKCUMAJIbHOMY CPOKY JIMIIIe-
HUSI CBOOOJIBI HAJIO TTPUCOEIMHUTh MAKCUMAJTLHYIO TTPOIOJIKH-
TEJILHOCTh JIOMOJIHUTEJIbHOTO HAKa3aHWsl IUII0C OAMH rof. Tak,
y. IT ct. 92 YK ycraHaBiMBaeT MakCMMaJIbHOE HAKa3aHUE B BU-
e JIAIIeHUsI CBOOOIBI CPOKOM Ha CeMb JIeT U (haKyJIbTaTUBHOE
MIPUCOEIMHEHNE K JIMIIIEHUIO0 CBOOO/IBI JIMIIICHUE TIPaBa 3aHUMATh
onpeesieHHbIE JOKHOCTA WIK 3aHUMAThCSl ONPEIEIEHHON Jie-
ATEJILHOCTBI0. PYKOBOZCTBYSCH ITpe/iaraéMbIM ITPaBUIJIOM, CPOK
JaBHOCTH omnpezienuics Obl ciemytommM odpasom. K cemu ro-
JaM JIMIIEeHUsT CBOOOIbI HAJI0 TTPUOABUTh MAKCHMAJIBHBIN CPOK



MPOJIOJIKUTENILHOCTU AAHHOTO JIOTIOJIHUTEIbHOTO HAaKa3aHUs — 5
Jet + 1 rom = CpoK JAaBHOCTU OCYXJeHus OyneT paBeH 13 ro-
nam. [Ipy 1mogoOHOM HMCYMCIICHUW TPOAOIKUTEBHOCTA CPOKa
JABHOCTH OHA BO BCeX Cllyyasix OyleT MpeBbIIaTh MaKCUMAallb-
HYIO MPOJIOJIKUTEIBHOCTh TOTO HAKA3aHUSI, KOTOPOE MOXKET OBITh
HA3HAYEHO M0 3aKOHY. B Tex ciydvasix, Koraa JMILIEHUE IpaBa
3aHUMATh OIPE/IETICHHbIE JOKHOCTU WA 3aHUMAThCS OIpe/ie-
JICHHOW [IEATEJIbHOCTBIO, CChIIKA MJIM BBICHLIKA MPELyCMOTPEHBI
CaHKIMe! 3aKOHA KaK OCHOBHbIE HAKa3aHU s, TO MPOJOIKUTEb-
HOCTb CPOKA JABHOCTHU OCYXKJICHUSI JIOJKHA ObITh PABHOW MAKCH-
MaJIbHOM MTPOAOJIKUTEbHOCTH ITUX HaKa3aHWU, ONPeIeIeHHbIX
JAHHOW CaHKLMeH, rumoc onuH rof. [osgcHum Ha npumepe. Cra-
Ths1 231 YK PCDCP ycraHaBnMBaeT Haka3aHUE B BUJE CCBUIKU
Ha CPOK JI0 JIBYX JIET WJIY BBICBUIKM Ha CPOK JI0 Tpex JieT. bosee
MPOAOJIKUTENIbHBIA CPOK HAaKa3aHUsl YCTAHOBJIEH /151 BBICHUIKH,
MOTOMY CPOK JIaBHOCTH 32 YKJIOHEHHE OT MPUMUPEHHUS C yue-
TOM MPUCOEAUHEHUS] OIHOTO ToAa MO MpeAsiaraeMoMy MPaBUITY
Oy/IeT paBeH YeThIpeM TOIaM.

3a yIJIMHEHUE CPOKOB JABHOCTU BBICKA3BIBAIOTCS U JIpyrue
aBTopbl. Tak, mo mMHeHuio C. 3ebaoBa, «IPOJOTKUTETIBHOCTD
CpOKa JTaBHOCTH JIOJKHA OBITH 1O OOIIEMY MTPaBUITy HE MEHBIIIe
CYMMAapHOTO CpOKa HaKa3aHHs 32 COOTBETCTBYIOLIEE MTPECTYILIE-
HUE U NIPETyCMOTPEHHOIO 3aKOHOM CPOKa MOTallIEHUs CYyANMO-
CTH 3a 3T MPEeCTyIUIeHUsD». "

0 Zenvdos C. CoorHomenne CPOKOB JIJaBHOCTY IIPUBJIEYEHHUS] K YIOJIOBHOH OTBET-
CTBEHHOCTH M TIOraiieHus cyqumocth. — «Coerckas octutusi» 1967, Ne 12, c. 8.



[Ipennoxenue C. 3enpaoBa BbI3bIBacT Bo3paxeHus. [Ipexnae
BCErO MPOAOJIKUTEIBHOCTh CPOKA CYIMMOCTH 3aBUCHT HE OT
CaHKIIMH, MPEAYCMATPUBAIOILEN OTBETCTBEHHOCTD 3a COJIESITHHOE,
a oT cpoka ocyxjaeHus. Ciie0BaTebHO, C TEXHUUECKOW TOUKHU
3peHUs1 BO3HUKAIOT TPYIHOCTH MPU OIpPEeIEHUN TOr0 CPOKa,
KOTOPBIN CIeJOBAIO Obl MPUCOSTUHNUTD K CPOKY JaBHOCTH, KOO
MpY IPUMEHEHUY UHCTUTYTA JIABHOCTH JIMLIO He ocyxkaaercs. K
TOMY %€, Kak ycraHosJieHo 1. 8 c¢T. 57 YK PC®CP, cyaumocTth
JILI, OCYKJEHHBIX K JIUIIIEHUI0 CBOOO/IBI HA CPOK CBBIIIIE JIECSATH
JIeT, ¥ 0c000 OMACHBIX PEIUANBUCTOB aBTOMATHUECKU HE TIOra-
1IaeTCs, & CHUMAETCS CyIOM. 3HAYUT, €CJIU IPUHSATD MTPeIJIoke-
Hue C. 3enp10Ba, A1 pacCMaTpUBAEMbIX KaTErOPU JIULL CPOK
JABHOCTU OCYXJIEHUSI MOXET CTaTh MOXU3HEHHbIM. CyaMMOCTb
— MOCJEICTBUE OCYXJIEHUS, [IOITOMY MEXaHUYECKU COECOUHSATDH
€€ C MHCTUTYTOM JIaBHOCTH OCYKJEHHUS e/IBa JIM 11eJIeco0Opas3Ho.

B Cornmanucruueckoii Pecriyonuke Pymbiauu 1o 1969 r. neit-
crBoBall YK 1936 r. B crarse 168 storo YK Obuto ycraHoBune-
HO MPaBUJIO, COIIACHO KOTOPOMY CPOK AABHOCTH YTOJIOBHOU OT-
BETCTBEHHOCTH B OTHOIIIEHMY HECOBEPIIIEHHOJIETHUX COKpalia-
cs HanosioBuHy. B HoBoMm YK CPP, BcTynusiiem B cuiy ¢ 1 siH-
Baps 1969 r., sto npaBuio coxpaneHo (ct. 129 YK CPP). B Ha-
pomHou Pecriyonike Bonrapuu Tak ke mperycMOTPEeHO COK parie-
HUE CPOKOB JIABHOCTH YTOJIOBHOI'O TPECIIE0OBAHUS JIUI], COBEP-
HIMBIIMX PECTyIUIeHUe 10 coBepieHHonetus (1. 2 ct. 80 YK).

[1. MuBeHHepa3e cuynTaeT HeOOXOIUMBIM 1 B HaIlleM 3aKO-
HOJATEJIbCTBE MPEAYCMOTPETh aHAJIOTMYHOE COKPALIEHUE CPOKa



JABHOCTU YTOJIOBHOTO TPECIIEIOBAHN S HATIOJIOBUHY: «YCTAHOB-
JieHue Oojiee JIbTOTHBIX JIABHOCTHBIX CPOKOB JIJIsI HECOBEPIIICH-
HOJIETHMX TPECTYITHUKOB BIIOJIHE COOTBETCTBYET TEM 3ajayaMm,
KOTOPBIE CTOAIT NIEPE/l UHCTUTYTOM JJTAaBHOCTH B YTOJIOBHOM IIpa-
Be, M B TO ke BpeMsl ObLIO ObI OMPaBIaHO C TOUYKH 3PEeHUs ITPHH-
LIMITOB TYMAHHOCTH U CITPaBEIJIMBOCTH, KOTOPBIMU ITPOHUKHYTO
COBETCKOE yrojioBHOE MpaBo».’! [IpensioxeHue npeacTapiseTcs
BEpHbIM. [leMICTBUTENIBHO, COBETCKOE 3aKOHOAATENILCTBO HE JI0-
MycKaeT Ha3HAUeHHU s JIUIIEHUsT CBOOOIbI HECOBEPIIIEHHOIETHUM
Ha cpok cBeie 10 ser (cr. 24 YK PCOCP), 1. €. noHnkaer ero
MakcumyM Ha 1/3. HecoBepilleHHONIETHUY HE MOXET ObITh TIPU-
3HaH 0c000 onacHeIM peruauBucToM (ct. 24—1 YK). Hecorep-
HIEHHOJIETHE — OOCTOSATEIbCTBO, CMSATYAIOIIEe OTBETCTBEHHOCTD
(. 7 c1. 38 YK); ycrnoBHO-I0CpPOYHOE OCBOOOXKICHUE OT HaKa-
3aHUS JIMLI, COBEPIIMBLIMX IPECTYIUIEHUE B Bo3pacTe A0 18 jer,
MPUMEHSIETCs] Ha JIbFOTHBIX ycioBusX (cT. 55 YK) u 1. a. Jlornu-
HO OBUTO Obl U HTHCTUTYTHI JABHOCTH IIPUMEHHUTEIIEHO K HECOBEP-
IICHHOJIETHUM perjlaMeHTHUPOBaTh Tak ke, Kak B CPP u HPB, no
0osiee JIbrOTHBIM TPaBUJIaM.

B uvactu IV ct. 41 OcHOB yka3aHO, YTO T€YEHHE JIABHOCTU
MPUOCTAHABIIMBAETCSI, €CJIU JIUIIO, COBEPILIMBIIIEE IPECTYIUIEHUE,
CKpoeTcsi’? OT CHeJCTBUS WM CyJa. B 3TUX ciydasx TedeHwe
JABHOCTH BO300HOBJISICTCS C MOMEHTA 3aJiepKaHusl JIUIA W
SIBKM €ro ¢ MOBUHHOW. OHAKO MPH TOM JIUIIO HE MOXKET OBITh

n Muwgenuepaosze I1. 1. IHCTUTYT 1aBHOCTU B COBETCKOM YTOJIOBHOM IIpaBe, c. 87.

72 AHai3 yKJIOHEHHS OT Cy/a 1 CIICACTBUs OyeT JaH B ClieaylomeM naparpade.



MIPUBJIEYEHO K YTOJIOBHOW OTBETCTBEHHOCTH, €CIIU CO BPEMEHU
COBEPIICHUsI MPECTYIUIEHNS TTPOIILIO 15 J1eT v TaBHOCTh He Oblia
npepBaHa CoBepllleHHeM HOBOro rnpectyruieHus. CreoBaresb-
HO, U TIPY COKPBITUM JIMIIA OT CJIECTBUSI WM CyJa B 3aKOHE
YCTaHOBJIEH aOCOTIOTHO ONpe/IeIEHHbIN CPOK TABHOCTH — 15 JieT.
EnuHcTBeHHOE YCIOBUE AJ1s1 IPUMEHEHU S TOrO CPOKa JABHOCTH
B COOTBETCTBHUM C 3aKOHOM — HE COBEPIIIEHNE BUHOBHBIM JIUIIOM
HOBOTO JII0OOTrO (YMBIIIUIEHHOTO WJIM HEOCTOPOXKHOTO, TSKKOTO
WY MaJIO3HAYUTEJIHOTO) TIPECTyIJIeHus1. B Takom ciyuae gaxe
(pakT yKJIOHEHUS OT CIEICTBUS WM Cyla JAeT OCHOBAHUE CUU-
TaTh 3TO JIMIO NOTEPSBIIMM OOIIECTBEHHYIO OMACHOCTb, BCIIE-
CTBHUE YEro oTnajaeT HeoOXOIUMOCTb B OCY:KAEHUH €ro 3a CoJe-
SIHHO®.

«C NpUHIMNHUATIBHON TOYKM 3PEHUS] YCTAHOBJIEHHE B HbI-
HE JEWCTBYIOIIEM 3aKOHO/ATEIbCTBE Oosiee MPOAOJIKUTEbHO-
ro cpoka, — nuier B. E. CMONbHUKOB, — B TIpefienax KOTopo-
ro JIMIIO, CKPBIBAIOIIIEEeCs OT CJIEJCTBUS WU Cy/la, MOXKET OBbITh
MIPUBJIEYEHO K YTOJIOBHON OTBETCTBEHHOCTH, BIIOJIHE OIPABJIAHO.
OnHako JieficTByIolIee 3aKOHOJATETLCTBO PaclipOCTpaHsIeT yKa-
3aHHBIN MSATHAIIATWIETHUI CPOK B PABHOW Mepe Ha BCeX JIMII,
CKPBIBILIUXCSI OT CJIE/ICTBUSI UM CyJIa TOCTIe COBEPIIEHUS TIpe-
CTyIUIeHHs], 6€3 y4eTa TSKECTH U OOIIECTBEHHOW OMaCHOCTH CO-
nestHHoro. Ha Hain B3r1si/1, Hesb3s MpU3HATh OMPaBAAHHON BO3-
MOXHOCTb TPUBJIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH B IIpe-
Je7lax OJIHOTO M TOTO e MSATHAIATHIIETHETO CPOKA AaBHOCTH
JIMIIA, CKPBIBAIOIIETOCs OT CJIECTBUS WM Cy[a, HallpuUMep, TMo-



CJle COBEPIIEHUS KPaku B KPYIHBIX pa3Mepax, KapaeMoii o 3a-
KOHY JIMIIIeHueM cBoOOIb Ha cpok 1o 15 ner (u. III cr. 89 YK
PC®CP), u nuiia, BAHOBHOTO B MOBPEXIEHUM MOPCKOTO Kabes
(ct. 205 YK PC®CP), 3a ut0 eMy MOTyT OBbITh Ha3HAUYEHBI HC-
IpaBUTEJIbHBIE PA0OTHI HA CPOK A0 TPeX MecsIieB Wiu mrpad 10
cra pyoneit. [Io3TOMy ¥ B OTHOIIEHUH JIUII, CKPBIBAIOIIUXCS OT
CJIEACTBUS WM Cy[a, B 3aKOHE jKEJIaTeJIbHO YCTaHOBUTH A de-
PEHLIMPOBAHHBIE CPOKM JABHOCTU C YYETOM ONACHOCTH COBEP-
IIEHHBIX UMU MPECTYIUIEHUI U MPEAYCMOTPEHHBIX B CAaHKLIMSX
3a 9TU MPECTYIUICHUSI MAKCUMAJTBHBIX Mep Haka3aHusl. '3 [IpuBe-
JICHHOE BBICKA3bIBAHME BIIOJIHE OOOCHOBAHHO. [leHCTBUTENIBHO,
CYLIECTBYIOIIMI NOPS0K UCUMCIIEHUS JABHOCTU ITPUBJIEYEHUS K
YTOJIOBHOW OTBETCTBEHHOCTY UTHOPUPYET XapaKTep OOIIECTBEH-
HOW OITACHOCTH IPECTYIUIEHHUS], COBEPIIMB KOTOPOE, BAHOBHOE
JIVILIO YKJIOHSIETCS OT Cyj/ia U CiieACTBHSA. 74

[IpencraBnsercs yaayHbIM peIIEHUE pacCMaTpUBAEMOTO BO-
npoca B cT. 22 YK PCOCP 1922 r., B KOTOpOii OBUIO YKa3aHO:
«JIaBHOCTHBIM CPOK, YCTAHOBJICHHBIN CT. 21, ynBauBaercs, eciau
NIPUBJICYEHHBIN K CY/Iy WM CJIE/ICTBUIO CKPOETCS UJIM UHBIM 00-
Pa30M YKJIOHUTCS OT TAaKOBBIX». [Ipy Takol pernameHTanum 1aB-
HOCTH IPUBJIEUEHUSI K YTOJIOBHOW OTBETCTBEHHOCTU YUYMThIBA-
€TCSl U XapakTep COAESTHHOTO, U (PAKT YKJIOHEHUS OT CJICACTBUS
WU Cy/la. AHAJIOTUYHBIM 00pa30M pellieHa JaHHas mpoodiemMa B

3 Cuonvhuxos B. E. J[aBHOCTb B yrOJIOBHOM IIpaBe, C. 84.

" Takoro ke muenust C. T. Kemina (em.: Keauna C. I'. TeopeTnueckue BOIIPOCHI
OCBOOOK/ICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH, C. 207).



4. [T ct. 81 YK HPbB: «He3zaBucumMo OoT npuOCTaHOBJIEHUS WA
NepepbiBa TEUEHUS CPOKA JABHOCTH YTOJIOBHOE IMPECIIEOBAHUE
WCKJTIOYAETCS, €CJIM UCTEK CPOK, KOTOPBIM MPEBBIIIAET HAIOJIO-
BUHY CPOK, ITPEIyCMOTPEHHBIN B IIPEABIIYILIEN CTAThE.

Cpasnubas ct. 22 YK PCOCP 1922 r. un. 3 ct. 81 YK HPD,
MPEANOYTEHUE CIIEAyeT OTAATh MOCIAEIHEMY. YIBOEHHE CpOKa
JABHOCTH, TIOKATYH, YPESMEPHO YUIMHUT CPOK AAaBHOCTH. Oco-
OEHHO 3TO Oy/IeT OLIYIIAThCS IPY YBEIMYEHUN MAKCUMYyMa 3TO-
ro cpoka 10 15 wm gaxe go 20 ner (kak sto npemaraior C.
Cremmues, I1. 4. MmBenuepanze u C. I'. Kenuna).

B GonbinmHCTBE OypKya3HbIX CTPaH CPOKU JABHOCTH TIPUBJIC-
YEHUs K YrOJIOBHOM OTBETCTBEHHOCTU (YTOJIOBHOIO IpECeIo-
BaHMS — IO HaMOOoJiee YacTO BCTPEUAIONIECHCs TEPMUHOIOTHH)
OOBIYHO BBICOKM. Tak, B ABCTpUM MaKCUMAaJTbHAsI TTPOIOJIKH-
TEJILHOCTh CPOKa JABHOCTU YTOJIOBHOTO MPECeJOBaHKsl paBHA
20 romam (§ 228 VK), I'petun — 20 ner (nm. 1 cr. 111 YK).
MuHuMalbHasi MPOAOIKUTENILHOCTh PACCMATPUBAEMOI0 CPOKa
OOBIYHO 3aBHCHUT OT TOTO, COBEPIIEHO JI MPEeCTyIUICHUE, MPo-
CcTynok uiau Hapyuenue. Tak, cr. 111 YK I'petum ycranasim-
BaeT CPOK JABHOCTU YTOJIOBHOTO MTPECIIEJOBAHUS 32 HAPYIIEHUS
MPOJIOJIKUTENILHOCTBIO B 1 roa, mpoctynkos — 5 sieT. B ABcTpun
CPOK JAaBHOCTHM YTOJIOBHOTO IPECJIEIOBAHUS 3a HAPYIICHUS pa-
BeH 6 Mecsilam, 3a npoctynok — 1 roa. B lannn makcumaib-
HBII CPOK AABHOCTH YTOJIOBHOTO IpeciieioBaHus paseH 10 rogam
(§ 93 YK). OcoOGeHHOCTHIO onpejieieHrs] MPOAOIKUTETBHOCTH
CpOKa JIaBHOCTH B J[laHWH SIBJISIETCSI TO, UTO 32 OCHOBY OepeTcsl He



MaKCUMYyM CaHKIIUH, a TO HaKa3aHWe, KOTOPOoe MOIJIO Obl OBITH
Ha3Ha4Y€HO BUHOBHOMY 34 COAESAHHOE. JTO MPEJOPENeIseT U3-
BECTHBII MTPOU3BOJI OPraHOB OOBMHEHMS WM Cyda MpU MpUMe-
HEHMHU JIABHOCTH YTOJIOBHOTO IIPECIEAOBAaHUS, TAK KaK pelIeHne
9TOr0 BOIPOCA B OCHOBHOM 3aBUCUT OT UX YyCMOTpeHus. B Tex
CIy4Jasix, KOrJa 3a COIEesTHHOE MOXKET ObITh Ha3HAYEHO CBHIIIE 6
JIET 3aKJIIOYEHMS, CPOK JIaBHOCTH He mMmeeT npeaena. OnHako B
1o100HOM cuTyaluu TpedyeTcs pelieHue MUHUCTPA IOCTUIMHU O
KaXJIOMy KOHKPETHOMY JIeJTy 00 OTKa3e OT YrOJIOBHOTO Mpecyie-
JoBanusl win o ero npuMmernenuu (4. I § 93 VK). Yronosusie
Koziekchl paznuyHbix mratoB CIIA Bormpoc o TaBHOCTU pellia-
10T no-pa3HoMy. Tak, YK mrata KeHTykku 1o atomy BOIpocy
HemHorocsoBeH. B cratbe 433 A1-050 ykazaHo, uto 3a felony™
JaBHOCTh YTOJIOBHOTO TIPECIIeIOBaHuUs OECCPOYHa, a 32 MHBIE Me-
Hee TSKKUE TMpaBOHApyLIeHWs — oguH rofa. M 1o moutu Bee.
Bpocaetcs B m1a3za KoyoccalbHbIN pa3pblB MEXIY JaBHOCTBIO 3d
felony n npyrue npaBonapymenus. [TogpoOHee periaMeHTHpO-
BaHa JJaBHOCTb YroJI0oBHOTO npeciefoBanus B § S YK mrata Bep-
MOHT. TOJIbKO 32 yMBIIIIJIEHHbIE YOUICTBA B 9TOM KOJEKCE yCTa-
HOBJIEHa OeccpoYHasi JaBHOCTh, a 32 MHbIE TSKKUE MPECTyIlie-
HUs1 — 6 JieT. MUHUMAaJIbHBIN CPOK JABHOCTU YTOJIOBHOT'O ITpeciie-
JoBaHUA B mtare BepMoHT paBeH 6 Mecsinam. B myHkTe «c» § 5
VYK mrata BepMOHT ycTaHOBJIEHO MHTEPECHOE ITPABUJIO: YTOJIOB-
HOE IpEeCJIeIOBaHKE 3a IIPECTYIUIEHUE, COBEPILLIEHHOE JOJIKHOCT-

5 Ipecrymuienue, kKapaeMoe CBBIIE OJHOTO rojia JIUIIEHUsT CBOOOMIBI, OTHOCHUTCS K
paspsiny felony.



HBIM JIMIIOM, MOXET UMETh MECTO B JII000e BpeMs, TTOKa JIaHHOE
JIVIIIO HAXOIUTCS Ha IyOJIMYHOM CITyX)O0e, WJTH Yepe3 JiBa rofa 1mo-
clie ocTaBJieHUsI CTykObl. OIHAKO TPOJIEHNE CPOKa JaBHOCTH B
MOZIOOHOM CITydae He MOXKET MPEBbIIIATh Ha TPY rojia MAaKCUMYM
JABHOCTH 34 MPECTYIUICHHUE MTOA0OHOM Ke TSKECTH.

[pu cpaBuernu YK mraroB Kentykku n Bepmonta 6pocaer-
Cs1 B IIa3a HEOOBSICHUMOE Pa3jIMuie B perjlaMeHTAIK JIABHOCTU
yrosioBHoro npecienoBanus. [lo YK Kenrykku naBHOCTH naxe
3a TAKOE HETSIKKOE MPeCTyIUIeHHne, Kak Kpaka Ha CyMMY OOJIbIIie
100 nomnapoB, 6eccpouna. beccpouHa B 3TOM ITaTe JaBHOCTD
U 32 HEOCTOPOKHOE YOWNCTBO, a B ITate BepMOHT oHa paBHa
TPEeM rojam.

§ 5. UcuncieHue CPOKOB TaBHOCTH
NPUBJIeYEHNS K YTOJOBHOI OTBETCTBEHHOCTH

B cratbe 41 OcHOB yKa3aHO, UTO JAaBHOCTb MPUBJICUEHUS K
YIOJIOBHOM OTBETCTBEHHOCTU WMCUHUCIISIETCS CO JIHSI COBEPILIEHUS
MpecTyIieHusl. B COOTBETCTBUM C YrOJIOBHO-IPOLIECCYaTbHBIM
3aKOHO/IATEeJIbCTBOM UCUHUCIIEHHE CPOKA JABHOCTU HAUMHAETCS C
MomeHTa ucredeHusi cytok (cr. 103 VIIK PCOCP). Onpene-
JIEHHE [THS COBEpILIEHUs1 (DOPMAJIbHBIX PECTYIUIEHUI 3aTPyaHE-
HUI He BbI3bIBAET. VM sIBJIsIeTCS1 IEHb COBEPIIEHUSI ITPECTYITHOTO
NIEUCTBUAA WM Oe31eNCTBU.

BMmecte ¢ TeM HeT eIMHOrO MHEHUs O Hauyaje WCYUCIICHUS
JABHOCTHOT'O CPOKa MaTepUasIbHBIX MTPECTYIJICHU, €CJIN MEXTY



neiictBreM (Oe3/1eficTBUEM) U TTOCJIC/ICTBEM MMEETCsI pa3phbiB
BO Bpemenu. H. JI. lypMaHOB UCXOOUT U3 TOIO, YTO JHEM CO-
BEpIICHU S MATEPUATILHOTO IPECTYIICHUS SIBJISIETCSA IEHb, KOT/Ia
HACTYISIT YKa3aHHbIE B 3aKOHE TOCIIE/ICTBUS. 70

HeoOxonMMo OTMETHTh, UTO TIOOOHAsT TOYKA 3PEHUS TIpe-
crapneHa B cT. 32 YK BHP u cr. 105 YK ITHP. B cratse 105
VYK IIHP, Hannpumep, ycraHOBJIEHO: «Eciu qoBeIeHne MpecTyI-
JIEHUS J10 KOHLIA 3aBUCHUT OT HACTYIUIEHUS YKa3aHHOIO B 3aKOHE
MOCJIEACTBUS, BPEMsI COBEPIIIEHU I IPECTYIUIEHUSI OpeesisieTCs
MOMEHTOM HACTYIUICHHUS TTOCIIECTBUST».

Bonee mmpokoe pacnpocTpaHeHUEe B TEOPUM HANIEro MpaBa
NOJTy4YnJia MHAsl TOUKA 3pEHUsl, CTOPOHHUKM KOTOPOW HAyajioM
VCUUCIIEHHS] CPOKOB JABHOCTY CUMTAIOT MOMEHT (JIEHb) OKOHYa-
HUSI BHITIOJTHEHHS TIPECTYITHOTO JeUCTBUs (Oe3/1eficTBIS), He3a-
BHUCUMO OT BPEMEHHU HACTYIUIEHHUs PECTYMHOro pesyJbrara. [1o
stomy nosoay M. M. ®enopos, Hanpumep, numer: «Moxer
OBITh TaKOE TOJIOKEeHHUe, Koraa (PakTUYecKoe OKOHYAHUE Tpe-
CTYIUICHHSI HACTYIUT 3HAYMTENIHO PAHbLIE IOpUANYECKOro. Tak,
CMEPTH MOTEPIEBIIETO, HACTYIUBILAS CITYCTsI IPOIOJIKUTETBHOE
BpeMsI 10CJIE TPUUMHEHNS EMY OIACHOTO JJ151 )KU3HU MOBPEXAe-
HUS, SBJISIETCS] 0OSI3aTENIbHBIM MTPU3HAKOM OKOHUYEHHOTO YMBIIII-
JIEHHOTO WJIM HEOCTOPOXXHOTrO yomictBa. OmHAKO (paKTUIECKu

76 Cw.: ypmanoe H. J]. JlaBHOCTH U noraienue cyqumoct. M., 1939, c. 8; ezo0 arce.
OcB0oGOXIeHHE OT HaKa3aHHUsI [0 COBETCKOMY yroJioBHOMY mpaBy. M., ['ociopuspar,
1957, c. 29; e20 ace. CoBeTCKMiA yroJoOBHBIA 3ak0oH. M., MI3n-Bo Mock. yH-Ta, 1967,
c. 261-262; Xan-Mazomeoos [JO. OcBoOOXkaeHNE OT Haka3zaHusA. M., u3z. Beicimas
mkoiaa MOOIT PC®CP, 1964, c. 6.



HpEeCTyIUIEHHE CIIe/lyeT CYMTaTh OKOHYEHHBIM C MOMEHTa HaHe-
CEeHUsI IOBPEXJCHHI, C TOTO0 MOMEHTA U HAaJ0 UCUHCIIATH JIaB-
HOCTHBIN CPOK».””

77 Kypc coBerckoro yronosHoro npasa, T. 2. 3n-so JII'Y, 1970, c. 392.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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