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AHHOTaAMSA

B mocobum mMpoBOOWTCS aHAIM3 YTrOJIOBHO-TIPABOBHIX HOPM,
HAIpaBJIeHHBIX HAa WHIVMBUAYAIU3AIUIO YTOJIOBHOTO HAaKa3aHWS.
Omnpenenensl  uX  mpoOensl, AJsl  YCTpaHEHHS] — KOTOPBIX
aBTOPOM pa3paboTaHbl TEOPETHUECKUE TOJIOKEHUS, PACKPHIBAIOIIIE
MOHATHE  JIMYHOCTM  BUHOBHOTO W €€  COOTHOIIEHHE C
XapakTepoOM U CTENEeHbI0 OOIEeCTBEHHOW OMAaCHOCTH MPECTYyIUICHHUS,
a Takxe KOHKPETH3WPYIIHe MeXaHU3M WHAWBUIYaIn3aliu
YTOJIOBHOTO Haka3aHusl. OOOCHOBBIBAETCSI BOBMOXKHOCTh ITOBBIIIIEHU ST
9 PEKTUBHOCTH WHIVUBUAYAIU3AIMN YTOJIOBHOTO HaKa3aHWs Ha



OCHOBE AaBTOPCKOM METOIVKHM, JaeTcsi ee MOAPOOHOE OMMCAHME.
Ins mpuoOpeTeHrs] HaBBIKOB HCIONB30BAaHUS TaKOM METOAUKH
npejiaraeTcss HeOONBINON MPAaKTMKYM Ha3HAUSHWs HaKa3aHWs Ha
npuMepe MPeCTYIUIeHHU TPOTHUB JINYHOCTU U TIPOTHB COOCTBEHHOCTH
U3 TpakTMku padoHHbIX cygoB Cankr-IlerepOypra. Knura
MpeHa3HaueHa JUTsl CTYAEHTOB I0PUIMUYECKUX BY30B, a TAKKE MOXKET
OBITH TIOJIE3HA MPAKTUYECKMM pPAOOTHUKaM Cyaa, MPOKYpaTypsl U
a/IBOKATYPHI.
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BBenenune

Ilep HACTOAIIETO MOCOOMST COCTOMT B TOM, UTOOBI ITOKA3aTh C
MPAKTUYECKOW CTOPOHBI OIUH U3 BO3MOKHBIX TTOAXOI0B K UH/U-
BUIyaIM3allMy YTOJIOBHOIO HaKa3aHMs. 3aKOHOAATEIbHAS] OCHO-
Ba MEXaHW3Ma WHAVBUAYAJIM3ALMK OCTABJISIET KeJaTh Jy4Ilero.
KoneuHo, B YronoBHoM Kojiekce P® onpeesnieHbl o01ye Havana
Ha3HauUeHWsl HaKa3aHUsl U IPEeLyCMOTPEHbI MpaBuIia AJisl €ro Ha-
3HAYEHUSI B CIIEUAJIBHBIX CITy4Yasix (32 HEOKOHUYEHHOE MPECTYII-
JIeHWe, TIpU pelIUBe MPECTYIUJICHU, IO COBOKYITHOCTH Tpe-
cryruieHud u ap.). OgHaKo B HEM JIMIIb B caMoi 0011iel hopme
TOBOPUTCS 00 y4eTe JTMYHOCTA BUHOBHOTO NP HA3HAYSHUU Ha-
Ka3aHus. YTOJIOBHOE HaKa3aHUe He TOJIbKO HalleJIeHO Ha BOCCTa-
HOBJIEHUE COIMAIBHOW CpaBeIMBOCTA. OHO JOJIKHO UCIIPaB-
JIATh TIPECTyNMHUKA. VIMEHHO TPecTYITHUK — OCHOBHOM OOBEKT
HAKa3aHUsI, ¥ TIOTOMY B YTOJIOBHOM 3aKOHE OIMMCAHUE ITOTO 00b-
eKTa 00s13aHO OBITH CKpyITyJie3HbiM. Ho moka B HeM He cojep-
KUTCS JIeTaJbHOU Je(pUHUIIMY JTAYHOCTH BUHOBHOTO, HE KOH-
KPETU3UPOBAH KPUTEPUI €€ OLIEHKH, HET YETKOTo yKa3aHWs Ha
TO, B KAKOM Mepe Takasl OLIEHKa JI0JI)KHA MOBJIUSITh Ha BUJ U pa3-
Mep u30rpaeMoro cynoM HakazaHus. CyIbH MBITAIOTCS BOCIION-
HUTH MPOOEbl MPABOBOIO MEXaHW3Ma MHIWBUAyaTU3allui Ha-
Ka3aHUs 3a CYET CBOETO MPAKTUYECKOro OIbITa, KOTOPOro, OjIHA-
KO, OKa3bIBa€TCsl HEJJOCTATOUHO M3-3a CYOBEKTUBU3MA U OTCYT-
CTBHUSI HEOOXOIUMBIX METOAUYECKUX 3HAHMM.



[TpeacraBieHHble B JAHHOM MOCOOMH TEOPETUYECKHUE TTOJIO-
JKEHMs1, TPaBOBblE PEKOMEHJAIMA U METOIMKA MPU3BaHbI I0-
MOYb MPAKTUYECKUM PAOOTHUKAM IPH PEIIEHUH BOITPOCA MH/M-
BUAYaJIM3allMU YTOJIOBHOM OTBETCTBEHHOCTH M Haka3aHUsA. OHu
MOTYT CTaTh TeM 3(P(EKTUBHBIM UHCTPYMEHTOM, KOTOPBIN MTPU-
OM3UT CyIeOHBIN BEPIUKT K COBPEMEHHOMY ITMBIITN30BAHHOMY
YPOBHIO.

[TpuBeneHHbIe B 1ocoOum (hOpMYIMPOBKU MOHSITUMN, TPUHIIU-
MOB U MPaBWJI UHIUBUAYATU3AIUN YTOJIOBHOTO HAKAa3aHMS OC-
HOBaHbI Ha JICHCTBYIOLIEM 3aKOHO/ATEIbCTBE, HO CETrOfIHs MMe-
0T JIOKTPHHAJIBHBIA XapakTep. Bo3dMoxHO, B Oyaymiem oHu Oy-
JyT BOCIPUHSATHI 3aKOHO/IATEIEM U MPUOOPETYT JierajbHOe 3Ha-
YyeHue. YCKOPUTh HACTYIUIEHHE 3TOrO MOMEHTA MOXKET Cy/ieOHast
NPAKTUKA, €CJIM MOYYBCTBYET PEaJIbHYIO MOJIb3Y OT UX MCIIOJb-
30BaHUS NPU HA3HAYEHUH YTOJIOBHOTO HaKa3aHMsI.

B npakTuke pocCMHCKMX CydOB METOAMKA WHAWBHIYyalIn3a-
IMM HaKa3aHUs He npuMeHsieTcs. Ee MecTo 3aHMMaloT pas3bsic-
HEHUsl, cofiepkaliyecs B nocraHopjeHusx [lnenyma BepxoBHo-
ro Cyna P®. 3a pyOesxom MMeeTCsl OIBIT UCTIONb30BaHM I MO100-
HbeIX Metonuk. Hampumep, B CIIA yxe O6omnee 20 neT neicTBy-
et ®PenepasbHOE PYKOBOJCTBO MO HA3HAYEHMIO HAKA3aHWIA, OC-
HOBAHHOE Ha IIKaJIe HAKa3aHUU, yUYUTHIBAIOLIECH TUITNYHBIE ITPH-
3HAKM OOIIECTBEHHOM OMACHOCTH COBEPINIEHHOTO MPECTYIUICHUS
Y JINYHOCTH TMPECTYTIHUKA.



I'napa 1. JInuyHOCTH NpeCTyNIHUKA
1 YIrOJIOBHAsI OTBETCTBEHHOCTh

§ 1. XapakTepucTuKa JAYHOCTH
NpeCcTYNIHUKA U ee 3HAaYeHHe
B YIroJI0BHOM npase Poccun

[Tpu obparienuu k YronoBHOMY Kofiekcy P® oOHapyxuBaeT-
Csl, YTO B HEM HET JIETAJIbHOTO MOHSITUS IMYHOCTHU MPECTYIMHUKA
(BuHOBHOTO). KakoBa ke poJib JIMYHOCTU MPECTYITHUKA C TIO3U-
UM 3aKOHOJATENsI? YTOOBl OTBETUTHh HAa TOT BOIPOC, IMPOAHa-
masupyeM crateu O0ment yactu YK, npemycMarpuBaioniye uH-
JUBUYaJIU3aAIMI0 YTOJJOBHOM OTBETCTBEHHOCTH.

JIMYHOCTH BUHOBHOTO TTPSIMO MJTM KOCBEHHO 3aTPOHYTA B Clie-
oyommx crathsix YK.

I'maBa 10. «Ha3HayeHne HakazaHus»: cT. 60, 64, 67, 68, 73.

I'maBa 11. «0cBOOOXIeHHE OT YTOJIOBHON OTBETCTBEHHOCT
ct. 75, 76.

I'maBa 12. «0cBOOOXAEHME OT Haka3zaHusi»: cT. 79, 80, 80.1,
82.

I'naBa 13. «Amuuctus. [lomunoBanue. CyqumocTtb»: cT. 84,
85.



['maBa 14. «0COOEHHOCTH YrOJIOBHOW OTBETCTBEHHOCTH U Ha-
Ka3aHMS HECOBEPIICHHONETHUX»: CT. 89, 90, 92, 93, 96.

[lepeuricieHHble CTaThH, B 3aBUCUMOCTH OT UX COIEPKAHUSI,
MOKHO Pa3/IeJIUTh Ha TPU TPYIIIIHL.

[MepBas rpymnmna BKJIIOYAET CTAThH, MPeIycMaTpUBaloIime 00-
IIMe Havyajia Ha3HaueHus HakazaHus (cT. 60, 89).

Bropas rpynna BKJIIOUaeT CTaThu, MpeaycMaTpuBalolfe Ha-
3HAaYEHWE HaKa3aHWs MO CHelMabHBIM MpaBWJIaM, B COOTBET-
CTBUU C KOTOPbIMM:

— HaKa3aHWe MOXeT ObITh MeHee cTporum (cT. 62, 64, 65, 66);

— Haka3zaHue MOXeT ObITh OoJiee cTporum (ct. 68—70).

Tperbsi Tpymnna BKJOYAET CTaThd, MpeLycMaTpyBaIOIINe
OCBOOOK/ICHHE OT YroJIOBHOW OTBETCTBEHHOCTH W YTOJIOBHOT'O
Hakazanus (ct. 73, 75, 76, 79, 80, 80.1, 82, 84, 85, 90, 92, 93,
96).

IOpuanyeckunil aHaM3 Ha3BaHHBIX CTAaTe MOKa3bIBAa€T, UTO
JIMYHOCTh BUHOBHOTO PACCMaTPUBAETCsl B HUX B KaUeCTBE CaMO-
CTOSITEJILHOTO, HO HEOMHAKOBOT'O 10 0OBEMY TTOHSITHUSI.

B onHux craThsix roBOpUTCsl 00 ydeTe JMYHOCTH BUHOBHOTO
B LIEJIOM, HO €€ COfIep:KaHhe He KOHKpeTusupyercs (ctT. 60, 89).

B npyrux craTbsx 3aKoHOJATENb MPSMO MPEeTyCMOTPES KOH-
KpPETHbIE OOCTOSITENILCTBA, XapPAKTEPUIYIOIINE JTMIHOCTh BUHOB-
HOT'O U MOJJIekKAaIlUe YUeTy:

— B CT. 62 CKa3aHO O MOJIOKHUTEJTbHOM MOCTIPECTYIIHOM
NoBeJeHNN BHHOBHOIO ( IBKa C IOBMHHOM, aKTUBHOE CII0CO0-
CTBOBAHHUE PACKPBITHIO MTPECTYILJICHUSI, OKa3aHUE MEIUIIMHCKON



WIM WHOW TOMOIIY MOTepreBieMy, T00pOBOIbHOE 3arakrBa-
HUE TPUYUHEHHOTO MPECTYIJICHUEM BPeJa);

— B CT. 64 TOoBOpUTCS O CYOBEKTHBHBIX NPH3HAKAX,
KPUMHHAJbHOU POJIM U NOCTHPECTYNIHOM NOBeIeHUH JIH-
112, CYIIeCTBEHHO CHHKAIOIIHX ero 001ecTBeHHYI0 onac-
HOCTb (MOTHMBBI U LM NPECTYIUIEHUS, POJIb BUHOBHOIO, €r0
MIOBEJICHHUE BO BPEMS U MOCJIE COBEPUICHUS MTPECTYIIEHUS], CO-
JEVCTBUE B PACKPBITUU I'PYIIIOBOIO MPECTYIUIEHU);

— B CT. 67 rOBOpUTCS] 0 KPUMHMHAJBHON POJIH JHIA NPHU
COBepIIEeHNU MPECTYIUIEHHS, T. €. 00JIbIIell NIl MeHbIIeH
cTeneHH ee OOIIECTBEHHOI OMACHOCTH (XapakTep U CTe-
neHb (PAaKTUYECKOTO Y4acTHs JIMIA B COBEPUICHUU IPECTYILIe-
HUs1, 3HAUEHHUE ITOrO y4acTusl JUisl JOCTUKEHHUsI LeJIU MIPECTYTI-
JIEHUS1, €r0 BJIMSHUE HAa XapaKTep U pa3Mep MPUIMHEHHOTO WA
BO3MOKHOT'O BpeJa);

— B CT. 68 TOBOpUTCS 0 HETaTHBHOM IOBeJeHUM JIMIA BO
BpeMsl U MocJe OTOBLITHSI HAKA3aHHsI 3a Mpe/ecTBYIO-
1ee npecrymnienue (0OCTOSTENBCTBA, B CUITy KOTOPHIX MCITpa-
BUTEJIBHOE BO3JEMCTBUE MPENBbIAYIIErO HAKa3aHUS OKa3aJloCh
HEJIOCTaTOYHBIM);

— B CT. 73 TOBOpUTCS O MOJOKUTEJIbHOM IOBEJCHUM JIHU-
a 10 COBepIIeHHs MPeCTYIIEHHsI, TIO3BOIAIOIIEM CAEIATh
BBIBOJI O BO3MOKHOCTH €r0O UCIIpaBJIeHHs 6e3 peaslbHOro OTOBI-
BaHM$ HaKa3aHus (IPU3HAHUE BUHBI, JOOPOCOBECTHOE OTHOIIIE-
HUE K TPYIy, OTCYTCTBHE KaKUX-JTHOO MPaBOHAPYIIEHUH, CONeH-
CTBHE Cyy B YCTAaHOBJICHUH BCEX OOCTOSATEIIHCTB COBEPIIIEHHOTO



YM MPECTYIUICHUS);

—BCT. 75 peub UJET 0 MOJOKUTEJTbHOM IOCTIPECTYITHOM
MOBeJJeHUN JUIA (O JeATEIbHOM PAaCKasiHUM, BCIEACTBUE KO-
TOPOTO JIUIIO MEPECTANO ObITh OOIECTBEHHO OMACHBIM);

— B CT. 76 TOBOPUTCS O MOJIOKHTEJIbHOM NOCTIPECTYII-
HOM NOBe/IeHNH (MIPUMUPEHUE C MOTEPIIEBIINM U 3arIaKuBa-
HUE MPUYMHEHHOTO Bpe/a);

— B CT. 79 TOBOpUTCS O MOJIOKMTEJIbHOM IOBeJeHHHU
OCY’K/I€HHOT0 BO BpeMsi OTObIBAHHS HAKa3aHWs, CBUJC-
TEJILCTBYIOIIEM O CYIIECTBEHHOM €rO MCIIPaBJICHUU, U TTOSTOMY
JIMIIO HE HYK/IaeTCsl B MOJIHOM OTOBITUM HAKa3aHUS;

— B cT. 80 roBOpUTCS O MOJIOKMTEJIbHOM IOBeJeHHU
OCY’K/I€HHOT0 B NepHo]] OTObIBaHHMSI HAKa3aHUs, CBUIE-
TEJIbCTBYIOIIIEM O BO3MOXXHOCTH €rO WCIIpaBJICHUS] OoJiee MsT-
KUM BUJIOM HaKa3aHUSs;

— B cT. 80.1 peub uaeT 0 MOJOKUTEJTHbHOM MOCTIPECTYII-
HOM NOBe/IeHNH JHUIA, CBUETEJILCTBYIOIIEM O €ro UCIpaBie-
HUM (M3MEHEHWe OOCTAaHOBKH, BCJIEICTBHE Yero JIMIIO, COBEp-
IIMBIIIEee MPECTYIUIEHUE, MePecTaio ObITh OOMIECTBEHHO OIlac-
HBIM);

— B 4. 5 cT. 86 TOBOPUTCS O MOJIOKHTEJbHOM MOCTIIpe-
CTYIIHOM MoBefeHuH (Oe3yrnpedHoe MOBejIeHUe JIMIa Toclie
OTOBITUS HAKa3aHW KaK OCHOBAHUE JIJIs1 JOCPOYHOTO CHSITHUS CY-
JUMOCTH);

— B CcT. 90 cka3aHO 0 MOJOKMTEJbHOM MOCTIPECTYITHOM
MOBEJEeHUM, CBUACTEIbCTBYIOIIEM O BO3MOXHOCTH MCIIPABJIE-



HUsI HECOBEPIIIEHHOJIETHETO MEPaMU MPUHYJUTEIBHOTO BOCIH-
TaTeJILHOIO BO3JIEHCTBUA;

— B CT. 92 cKa3aHO O MOBeJeHHH HeCOBepIIeHHOJIeTHe-
ro 10 COBepLIeHHs NPECTYIUICHUs, YKa3bIBAKIIEeM, YTO
JUISI HCTIPaBJIEHUSI HECOBEPIIEHHOJIETHET0 TPeOYIOTCS Me-
Pbl NIPUHYAUTEJIbHOT0 BOCIHTATEJLHOI0 BO3/1€CTBUS B
0COOBIX YCJIOBHSIX BOCHMTaHMS, OOYYEHUS U CIICIIMAIBHOTO Tie-
JaroruyecKoro Mmojaxoaa;

— B CT. 93 rOBOpHTCA 0 MOJIOKUTEJHHOM IIOBEJeHUH HEeCOo-
BEPIIEHHOJIETHETO OCYK/JIE€HHOT0 BO BpeMsi OTOBLIBaHMSI
HaKa3aHMsl, CBUJETELCTBYIONIEM O BO3MOXHOCTH €r0 UCTIPaB-
JieHuU Oe3 TIOJIHOTO OTOBIBAHM ST HAKA3aHUSI.

HakoHen, uMeloTcs ctaTbu, B KOTOPbIX 3aKOHOAATENb JIAIIb
MO/Ipa3yMeBaeT y4eT JMYHOCTHU MPECTYIHUKA, HEe TOBOPsI O Hel
IPSIMO U HE KOHKPETU3UPYS ee PU3HaKH (cT. 65, 66, 82, 84, 85).

AHanu3 BbIIIETIEPEUUCIIEHHBIX CTATe MO3BOJISAET MPUNMTH K
CJIeIYIOIIMM BbIBOJIaM. Bo-1niepBbIX, MpeayCMOTpEHHAas B HUX Xa-
PaKTepUCTUKA JIMYHOCTH YaIlle OTPAKAeT MOJIOKUTEIbHBIE JJaH-
HBIE, OTHOCAIIUECS K MOCTIPECTYITHOMY TMOBEICHUIO JIHIIA, U
OUEHb PEJIKO — OTpULATENIbHBIE JaHHbIe. BO-BTOpPBIX, MpaBoOBOE
3HAUEHHE ITOU XapAKTEPUCTUKH 3aKJII0UAETCS JINOO B yUeTe JINU-
HOCTHU B Ka4eCTBEe 00S13aTeJILHOT0 YCJIOBUS ISl IPUMEHEHUSI
YTOJIOBHO-TIPABOBBIX HOPM, MpeaycMaTpuBaionmx audgepen-
IMAIMIO0 YTOJIOBHON OTBETCTBEHHOCTH, JIMOO B y4yeTe JIMUHOCTU
BMHOBHOTO B 1I€JIOM, Hapsily C COBEPIIEHHBIM MPECTYILIEHUEM,
B KaUeCTBe KPUTePHsI MHIMBUIYyaJIM3allMU YTOJIOBHOIO HaKa3a-



HUA.



§ 2. OcHOBHBIE IPO0JIEMBI YUETA
JMYHOCTH NMPECTYNHUKA B CyAe0HOMI
NPaKTHKe HAa3HAYEeHUsI HAKa3aHUs

JI1s1 Ha3HAYeHUs CIIPaBEIIMBOTO W OOOCHOBAHHOTO HaKa3a-
HUS1 HEOOXOIMMO JJOOMBATHCSl PABHOI'O MOAXO/A K YUETY JIMYHO-
cru. OJHAKO OTCYTCTBUE CIELMAIBHON CTaThU, ITpeaycMaTpiBa-
IOLLEN U pacKpbIBAIOIIEN MOHSTUE JTMYHOCTHU MPECTYIHUKA, Ya-
CTO IpEBpAlACT TAKOM YY€T B YUCTYI0 (POPMAJIBHOCTB, KOTO-
pas NOAPBIBAET MPUHIUII PABEHCTBA I'PaXkJIaH Mepel] 3aKOHOM.
PazbsacaHenns: BepxoBHoro Cyna P® no Bonpocam npakTuku Ha-
3HAYEeHUs] HaKa3aHWs JIMIIb OTYACTH BOCIIOTHSIOT MPOOes yro-
JIOBHOTO 3aKOHA. DT Pa3bsCHEHUS COOEPXKAT NEPEUEHb OTAEIb-
HBIX OOCTOSATENHCTB, XapaKTePU3YIOIIHUX JTMYHOCTh U COBEPIIICH-
HOE €10 OOIIECTBEHHO OIACHOE EsIHUE, HO OCTABJISIIOT CIIUIIKOM
IMIUPOKUIA TPOCTOP sl cyzerickoro yemorpenust.! Tlostomy B
OOMNBIIIMHCTBE MTPUTOBOPOB OCTAETCS] OTKPBHITHIM BOMPOC O TOM,
B KaKOM Mepe 1 B KAKOM HaIlpaBJIeHUU YYTE€HHas CyJoM MH(OP-

Mocranosnenne ITnenyma BepxosHoro Cyga P® ot 11.01.2007 r. Ne 2 «O npaxTu-
Ke HasHaueHus cynamu Poccuiickoi denepaniy yroJoBHOro HakasaHusi»; [Toctanos-
nenue [Tnenyma BepxosHoro Cyna P® ot 29.10.2009 r. Ne 20 «O HEKOTOPBIX BOITPO-
cax cy/eOHON PAKTUKK Ha3HAYEHUs! M MCTIOJIHEHUS! YTOJIOBHOTO HakasaHusi»; [Tocra-
Hosienue [Tnenyma Bepxosaoro Cyna P® or 01.02.2011 r. Ne 1 «O cyne6HOIA mpak-
THKe MPIMEHEHHs 3aKOHOIATENbCTRA, PENIAMEHTHPYIOIIETO OCOOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH W HaKa3aHHs HECOBEPIICHHOIETHHX .



Marysi O JMYHOCTY BUHOBHOTO TIOBJIMsIIA HA BBIOOP BHJIA M pa3-
Mepa HaKa3aHUsl.

W3yuenue cyneOHON MPAKTUKKY Ha3HAYEHUST HaKa3aHUs pOC-
CUICKMMHM yUEHBIMU MOKA3bIBAET, YTO B HEW HAOMIONAETCS HEO/I-
HO3HAYHBIN MOAX0/ K OreHKe JruaHOCTU. Cy/ibsl mpyu 000CHOBA-
HUM BUJIa M pa3Mepa Haka3zaHWs OOBIYHO WCIIOJNB3YIOT OOIIHe
opmyrpoBKM 00 ydeTe KpuTepreB Ha3HAUEHHsS] HaKa3aHWSI.
OcoOEeHHO 3TO 3aMETHO B OTHOIIIEHUH JIMYHOCTH BUHOBHOTO. TH-
MTUYHOM MPAKTUKOW SIBJISIETCSA KOHCTATaIUs JABYX-TpeX 0OCTOs-
TEJICTB, XaPAKTEPU3YIOIMX JUYHOCTh. 3 onucarenbHO-MOTH-
BUPOBOYHOU YacTW MPUTOBOPA HE BCEr/a MOHSATHO, KAKKUE KOH-
KPETHbIE XapaKTEPUCTUKU JIMYHOCTA BMHOBHOI'O TMOBJIMSIM HA
CYIIEHCKYIO OIIEHKY, YeM UMEHHO MOATBEPXKIAETCS OTpULIATENb-
HBI WIN TIOJIOKUTEJLHBI aKIIEHT TakoW OlieHKU. Komruiekc-
HOCTb U MIOJIHOTA OTPAKEHUSI BCEX BO3MOKHbBIX XaPAKTEPUCTHK B
MOTUBUPOBOYHOM YaCTH, KOTOpPbIE UMEJIUCh B MaTeprasiax yro-
JIOBHOTO JIeJIa, OTCYTCTBYIOT B aOCOJIIOTHOM OOJIBIIIMHCTBE YTO-
JIOBHBIX JIeJI.

Takast mpakTHKa YpeBara cepbe3HbIMU HETaTUBHBIMU MTOCIIE-
CTBUsIMU. Bo-1iepBbIX, Cy]I, HE UMEIOIIMI TPOYHOM MPABOBOU OC-
HOBBI IPY OLIEHKE JIMYHOCTU BUHOBHOTO, HaA3HAYaeT HaKa3aHue
HAa OCHOBE JKUTEHMCKOIO OMbITA U CBOETO YCMOTPEHUS U BO MHO-
TUX CITy4Yasix MPOU3BOJILHO. SIPKUM MPUMEpPOM TOMY MOXKET OBbITh
cyzieOHast MPaKTHKa YCJIOBHOTO OCY/IEHUsI, KOTOpasl MOKa3biBa-
eT, uTo cT. 73 YK P® npumeHseTcs B CpeJHEM 110 KakA0MY BTO-
POMY YTOJIOBHOMY JI€Jy, BKJIIOYasi jiejia O MPECTYIVICHUSIX OCO-



6011 TskecTu. VI3BeCTHBI cilyvau, KOrjia MPecTyMHUK He MPU3Ha-
BaJI CBOE BUHBI U HE PACKAUBAJICSI, HO IIPUTOBAPUBAJICS K 7 TO-
JlaM JIMIIeHUs1 CBOOO/IBI YCIOBHO. ECiy MpUHSTHL BO BHUMaHUE
TpeOOBaHUE 3aKOHA O TOM, YTO YCJIOBHOE OCYKACHUE TIPUMEH -
€TCs TOJIbKO B CTy4ae, KOIjia Cy/I PU/IET K BBIBOAY O BO3MOXKHO-
CTU WCTIPABJICHUS] OCYKJICHHOTO 0e3 peaslbHOrO OTOBIBAHUSI Ha-
Ka3aHWs1, 3aKOHOMEPHBI COMHEHHUSI B IPABOMEPHOCTH TAKOT'O BbI-
BOJIa, HE TIOAKPETJICHHOTO OObEKTUBHOW OIIEHKOU JTIMYHOCTH.
Bo-BTOpBIX, B CyneOHON IMPaKTHKE pa3HBIX PErMOHOB CTpa-
HBI (DOPMUPYIOTCSI CBOU CTEPEOTUITHl HA3HAYCHUST HAKa3aHMS 32
MIPECTYIUICHUsI OTHOTO U TOTO e BUJIA, OKa3bIBAIOIIVE BIUSHIE
Ha CypOBOCTh YTOJIOBHOM pernpeccun. VccinenoBanust oKa3biBa-
10T, YTO PaCXOk/IEHUE B )KECTKOCTH HaKa3aHUS 3a aHAJIOTMYHBIE
NPECTYIUICHHUsI, COBEpITIICHHbIEC JTUIIAMH, UMEIOIUMI TUITHIHbIC
XapaKTEPUCTUKH, MOKET TOCTUTaTh S5 JIET JIMIIEHUS CBOOOIbI.
Tak, A. W. Papor orMevaeT, 4To B CMOJIGHCKOUM 00JIacTH 3a TI0o-
Jy4eHHe B3SITKU TIPU 0CO00 OTATYAIIMX 0O0CTOSTEIbCTBAX (4.
4 cr. 290 YK) cyapl Ha3HaYaIM B CPeJHEM & JIET JIMILEHUS CBO-
601p1, a B MockoBckoi odnactu — 3 ropa.? CxomHas cCUTyanus
HaOmogaeTcs B MPaKTUKE Ha3HAUEHWs HaKa3aHUS 110 JieiaM O
HE3aKOHHOM TPHOOPETeHNH U XPaHEHUN HApKOTHKOB O3 IIe/n
cOBITa, KOTOpasi MOKa3bIBaeT pa30dpOC HaKa3aHWA, B CPEHEM CO-

2 Papoz A. H. l1Ikana Haka3aHUI1 Kak CPe/ICTBO OrPaHUUYEHHUs CYJEUCKOro yCMOTpe-
Hus // Poccuiickuii exeroqHuk yrosoBaoro npasa. Ne 1. 2006 / Iox pen. b. B. Boi-
x«enkuna. CIIo, 2007. C. 123.



CTABJIAIOLINIA OoJiee roa JUIIEHUS CBOOOIHI. 3

HWccnepoBanne cyaeOHON MPaKTUKW Ha3HAYEHUWs HAKa3aHWS
32 KOPBICTHBIE TPECTYIUJICHHUsI, TTPOBEACHHOE aBTOPOM JIaHHOM
paboThI B ABYX peruoHax Poccuu, 0OHaKMIIO Te e HEeIOCTATKU.
HccnenoBanue No3BOIUIO BCKPBITh ONPEIETIEHHBIE 3aKOHOMED-
HOCTH B MpoIlecce Ha3HAUEHUsl HAaKa3aHWs, HA KOTOPBIX XOTe-
JI0Ch ObI OCTAHOBUTHCS MoipoOHee. COryIacHO OCHOBHOM TUIIOTe-
3€ MCCIIeIOBaHUs, MPOOJIEMHYIO CUTYAIIMIO B IPAKTUKE Ha3HAYe-
HUsI HAKa3aHWs1 MOKHO KOHCTaTUPOBAaTh B CIyYae, eCid UMEeTCst
pacxXoXIeHHEe MEXKTy peaTbHbIM MHIIEKCOM KECTKOCTH CyIeOHOM
peripeccuu (CpeiHUM HaKa3aHUEM [0 MPUTroBOpaM) U UJeasb-
HBIM MH/IEKCOM KECTKOCTU HAaKa3aHHUs 3a IIPECTYILJICHUE B LIEJIOM
(cpemHUM HakazaHWEM I10 JOKTpPHHE).* AHAIU3 JaHHBIX, TOY-
YEHHBIX B XOJIe€ UCCJIEIOBAHUS, TIOKA3aJl, UTO peasibHbII UH/IEKC
’KECTKOCTH cyieOHoM peripeccru B 82,6 % ciydaeB B peruone 1
u B 100 % cnyyaeB B peruoHe 2 mpeBblIal UealbHblid UHIEKC
JKECTKOCTH HaKa3aHWsl, U B CPEJHEM IPEBBIIIEHUE COCTABJISIO
140 % B nepsom, u 210 % BO BTOPOM peErMoHe. JTU JAHHBIC
MO3BOJISIOT CYMTATh, YTO CY/bI YACTO 3aBBIIIAIOT HAKA3aHUE.

B 3agaun uccnenoBaHMs BXOOWJIO ONpEAECHUE Belylle-
ro KpuTepusl Ha3HAUEHUsl Haka3aHus. [unoresa onupajiach Ha

3 Pomanosa JI. H. Hapkomanus u Hapkotusm. CI16, 2003. C. 236.

4 IMonpobuee cM.: bypaakos B. H. YTOIOBHOE MPaBO U JIMYHOCTh MPECTYIHHUKA.
CII6, 2006. C. 92-121.

3 Takas 3aKOHOMEPHOCTh OTMEUEHa U B O0JIee paHHUX UCCIEJOBAHMSIX (CM., HATIPH-
Mep: DpheKTHBHOCTD MPaBOCYAXS U MpoOIeMa yeTpaHeH!s CyAeOHBIX OmmMoOoK. 4. 1.
M., 1975. C. 165).



KJIACCUYECKOE TOJIOKEHHUE, UYTO TAKOBBIM SIBJISIETCS OOIIECTBEH-
Hasi OMACHOCTh MPECTYIHOro AessHusA. UToObl MOATBEPAUTH ITY
TUMNOTE3Y, HY’)KHO YCTAaHOBUTH MPSMYIO 3aBUCUMOCTb MEX]Y pe-
QJIbHBIM WHJIEKCOM JKECTKOCTH CyIeOHOM penpeccud W crerne-
HBIO OOIIECTBEHHOW OINMACHOCTH COBEPIICHHBIX IMPECTYIICHU.
To ecTb keCTKOCTh HaKa3aHMs JA0JKHA YBEIUUMBATHCS WIN CHU-
XKaTbCsl, B 3aBUCMOCTU OT YBEJIWYEHHUs UM YMEHBILICHUS Tsl-
’KECTU COBepIIeHHOro nesiHus. IlomyyeHHble JaHHbIE MOKa3a-
JIM, 4TO, BO-TIEPBHIX, TI0 MEPEe YXYIIIEHUS] TUITOJIOTMIECKOU Xa-
PaKTEpPHCTUKH OCYKACHHBIX 00513aTeIbHO YBEMUNBAJICS UH/IEKC
JKECTKOCTHU CyeOHOM perpeccuu, PHUYeM 3TO yBeIUYeHHe Ha-
OJTI01AJIOCh IaXKe B TeX CIIy4asix, KOrjia OJHOBPEMEHHO yMEHbIIIa-
JIach CTeTieHb OOIIECTBEHHOM OMACHOCTH JIESTHUS, U, BO-BTOPBIX,
yBeIWYEeHHNEe CTETIeHN OOIIECTBEHHOW OMACHOCTH CONIESTHHOTO He
00513aTENTLHO BEJIO K YBEIMUYEHHIO MHJIEKCA KECTKOCTU CyIeOHOM
perpeccuu.

Jnst wnmocTpaiyy 0OHapyKEHHBIX 3aKOHOMEPHOCTEH cyieo-
HOW NMPAKTUKKU MOXHO paCCMOTPETH J1Ba I'paprika, OTpakaronmx
M3MEHEHHUEe CTPOroCTY HaKa3aHWsl (MHIEKCa KECTKOCTH) B 3aBU-
CHMOCTH OT OOIIIECTBEHHOM OMACHOCTH COBEPIIEHHOTO JIESHUS U
XapaKTEPUCTUKH JIMUHOCTA BUHOBHOTO.
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Ha rpadukax 1, 2 BUgHO, 4TO MA€aTbHBIA UHAECKC KECTKO-
CTH HaKa3aHUs OTHOCUTEJILHO OOIIECTBEHHOHN OIACHOCTH Ies-

HUsA (1'y) 3HAUUTENIEHO MEHBIIIE, YEM PEaIbHBINA MHIEKC KECTKO-

(%) p o
cTu cyneOHoM penpeccuu (U p) B TO ke Bpems ueanbHbli MH-
JIEKC KECTKOCTUA HAaKa3aHUsI OTHOCUTENILHO TUIA JIMYHOCTH Mpe-

CTYNHHKA (U’ J7) TIPUMEPHO COOTBETCTBYET PEATLHOMY HHJEKCY

JKECTKOCTU CyieOHOI penpeccunt (I/Ipnp). ITO 3HAYUT, YTO YPO-
BeHb CyJeOHOH perpeccuy Yaiie OpUEHTHPOBAJICS Ha OLIEHKY
JIMYHOCTU TIPECTYIHUKA U peke — Ha OLEHKY OOIIEeCTBEHHOU
OIACHOCTH COAESTHHOTO.

Kazanock Obl, Takast 3aKOHOMEPHOCTb O3HAYAET, UTO CY/IbI Ce-
PbE3HOE BHUMAHUE YIEJISUIN OLICHKE JIMYHOCTH IPU Ha3HAYEHUU
Haka3aHus. YToOBl MPOBEPUTh OOOCHOBAHHOCTH TAKOTO BBIBO-
1a, ObUTH OCYIIIECTBJICHBI JONOIHUTEIbHBIC AHAIUTHYECKUE JICH-
CTBUSI, & IMEHHO: COTIOCTaBJICHbI OIIEHKA CTETIeH! OOIIEeCTBEH-
HOHM OMacHOCTH MPECTYIUIEHUI U OlleHKa OOIECTBEHHOM orac-
HOCTHM JIMYHOCTH OCY:KAECHHBIX. AHAN3 aHHBIX MOKa3aJl, YTO
Cpely OCYKIEHHBIX TOJBKO B 34,3 % cilydaeB BbISIBIICHBI THIIbL,
00IIIeCTBEHHAS OMTACHOCTD JIMYHOCTH KOTOPBIX BHIIIIE, YeM 00IIe-
CTBEHHAs ONIACHOCTb COBEPILUEHHBIX UMM IPECTYIHbIX JIESHUN.
Ortcrona creyeT, 9Tto B OOJBIIMHCTBE CIY4YaeB peasibHbId WH-
JIeKC JKeCTKOCTH CyIeOHOU penpeccu He BIIOJTHE COOTBETCTBO-
BaJI JINYHOCTHBIM OCOOCHHOCTSIM OCYXKJICHHBIX M pa3Mepy YIIep-
0a, IPUYMHSEMOT0 UX MPECTYITHBIMU JEUCTBUSIMU.

KakoBbl ke MpUYMHBI OTMEYEHHON HealeKBaTHOCTH Cyel-



HOM NIPAKTUKU? OYEBUIHO, YTO OHU COKPBITH B MOAXOAE, KOTO-
PBIi CITOKUJICSA B OTHOLIEHUH y4eTa 0OCTOSITEIbCTB, XapaKTepH-
3YIOIIUX JINYHOCTh IPECTYIHUKA. DTOT MOIXO MOT POSIBUTHCS
KaK B 3aBBIIIEHUU BIMSHUS OTAEJIBHBIX CTOPOH JINYHOCTH, TaK U
B UITHOPUPOBAHUU HEKOTOPHIX OOCTOATENHCTB, UMEIOIINX CYIIle-
CTBEHHOE 3HaYeHUE MPU Ha3HAUYEHUM HaKa3aHUs.

W3yuyeHre MaTeprasoB YrojoBHbIX JieJ OKa3ajo, YyTo B MPo-
1iecce MpeABapUTEIbHOIO CIEICTBUS U B CYJeOHOM 3aceaHuu
BCEr/Ja BBIACHAINCh YCTAHOBOYHBIE CBEJEHUS O JIMYHOCTHU, Ta-
KM€, HallpuMep, Kak: IOJ, BO3PACT, COLMAIBbHOE MOJIOKEHHE,
MECTO padOTHl M IOJKHOCTh, 00pa30BaHUE, CEMEMHOE TMOIoXKe-
HME, HAIMYUE CyAUMOCTH. UTO ke Kacaercs CBEJIEHUM, Xapak-
TEPU3YIOLIMX MOTHBBI M LIEJIM MPECTYIJIEHUs], MOPAJIbHO-HPAB-
CTBEHHBIN OOJIMK, OTHOIIEHHE K OOIIECTBEHHO TOJIE3HOMY TPY-
1y, OOLLECTBEHHOM esITeJIbHOCTH, TO OHM YCTAaHABIMBAJIMCH 3HA-
yuTesibHO peke. Hampumep, nmourn He BCTpeyasuch MPUTOBO-
Pbl, B KOTOPHIX OTMEYAJIHCh OCOOEHHOCTU TNPECTYITHOW MOTH-
BallMM, XOTSI MOTUBBI KOPBICTHBIX MPECTYIUIEHUI UMEIOT CyIIe-
CTBEHHBIE BHYTPUBHIOBbIC PA3TNUHsI, KOTOPBIE JOKHBI ObLITH
MOIJIM CHITPaTh BaKHYIO POJIb [IPY HA3HAUYEHUN HaKa3aHUs. YcTa-
HOBJICHO, UTO 33,6 % XuIlieHnii ObLIM COBEPIIIEHBI 110 IMapa3uTH-
9YeCKMM MOTUBaM, 34,5 % — Mo MOTUBY YHAOBJIETBOPEHUST OObIU-
HBIX MaTepUaJIbHBIX MoTpedHoCTel, 24,9 % — U3 KenaHus npu-
oOpecTH ciupTHbIe HaMUTKU. Takke ycraHoB/eHo, uto B 41,5 %
M3YYEHHBIX JIeJT HeT JaHHBIX 00 OTHOLIEHHH TOJCYANMOTO K ce-
MEWHBIM 00SI3aHHOCTSIM, B 36,7 % Jiell HeT IMChbMEHHBIX XapaK-



TEpUCTHK, B TOM YHCJIe ¢ MecTa padotsl — B 17,8 % nen, ¢ mMe-
cra xuresibetBa — B 18,9 % nen. OOmecTrBeHHass akTUBHOCTD
TaKXke sIBJISIETCS XapaKTePUCTUKOM TMIHOCTU. OJTHAKO B MPUTO-
BOpax He BCTPEeYaTUCh CChUIKU Ha 9TO 00cTosATebcTBO. Hannune
y TIOJCYAMMOTO HECOBEPIIEHHOJIETHUX JIETE ObLIIO YCTAHOBJIEHO
B 23,6 % npoaHanm3npoBaHHBIX Aei1. OfHAKO Cya yden 3To 00-
CTOSITENIbCTBO TOJBKO B 3,8 % MpPUTrOBOPOB.

Kakne xapakTepuCTUKM JJMYHOCTU OCYkJIEHHOIO yalle yIo-
MUHAJIACh B MPUTOBOPAX MPU MOTUBUPOBKE HA3HAYEHUsI HAKa-
3aHusI? yallle BCEro K HUM OTHOCHJIMCh: «COBEpIIIEHUE MPECTYTI-
JICHUs JINIIOM, paHee He CYIUMbIM», «UMCTOCEPACYHOE pacKasi-
HUE W TIPU3HAHKE BUHBD» WJIM, HA0OOPOT, «paHee CyAuM, HO He
YCHIpaBWICA» BeTpedasioch B 40 % rpuroBopos. Heckomnbko pe-
xe, oT 20 10 30 %, yuuThIBAIUCh TaKUE XapaKTEPUCTUKH, KaK
«YKJIOHEHHE OT OOIIeCTBEHHO MOJIE3HOTO TPyda U Be/IeHUE Ma-
Pa3MTUYECKOro 00pa3a KU3HU», «COBEPIIECHUE MPECTYIJICHUs B
COCTOSIHUM ONbsIHEHUs». TakuM 00pa3om, ObLJIO YCTAHOBJIEHO,
9TO Cy/bI Yallle CChUIAIMCH Ha 0OCTOSITEIbCTBA, XapaKTePU3YIO-
1Iye OOIIeCTBEHHYIO OMACHOCTh JIMUHOCTH BUHOBHOTO, M PEXkKe —
Ha 0OCTOATENILCTBA, XaPAKTEPUIYIOIIIUE €€ MOMOKUTEbHYI0 Ha-
MPABJIEHHOCTb.

Jlaxe korja B MPUTOBOPE YKa3aHO, YTO CY[ NpU Ha3zHaue-
HUM HaKa3aHUs ydelsl KaKoe-JIMO0 KOHKPETHOe 0OCTOSITEIbCTBO
(M1 HECKOJIBKO OOCTOATENBCTB), OCTAETCSI BOIIPOC, KAKOE UMEH-
HO BJIMSIHHE OKa3aJio OHO (OHM) Ha BRIOOp Haka3aHus. B xone uc-
CclieoBaHM 1 ObLIa TTPEATPUHSTA MOTBITKA YCTAHOBUTDH, CKa3bIBa-



eTcs JIM peaJlbHO HaJIMYMe B MaTepraliax Jejia JaHHbIX O JIMYHO-
CTH TIPECTyNHUKA Ha N30paHun Mepbl HakazaHus. C 3TOM LeTbio
ObLI IPOBEJIEH KOPPEJISILIMOHHBIIN aHAIN3 CBSI3U MEXAy Haka3a-
HHMEM, Er0 BUJIOM U pa3MEpPOM, C OHHOU CTOPOHBI, U pa3InYHbIMUA
00CTOATELCTBAMH, XaPaKTEPU3YIOLIIMMH JIMYHOCTh PECTYITHHU-
Ka, — ¢ Apyrou. [1pu 3Tom Opun paccunTanbl KOI(PPUIMEHT map-
Hou Koppesaimu R u koapdpunment cesaszu X.

BbII0 ycTaHOB/IEHO, YTO MEXAy HEKOTOPBIMH OOCTOSITElNb-
CTBaMH, XapaKTEPU3YIOIUMU JIMYHOCTb OCYXJEHHBIX, U MEpO
HaKa3aHWs BOOOIIE He MPOCIIeKUBACTCS CTATUCTHUECKH 3HAYM-
Masi CBSI3b. DTO OTHOCUTCS K MPOILIBIM 3acayraM mepes ooie-
CTBOM, MOTUBY IIPECTYIUIEHUS], CEMEWHOMY IOJIOKEHUIO, COCTO-
SIHAIO OIbSIHEHUS] B MOMEHT COBEPLIEHUs NpecTyIuieHus. B o
e BpeMs JOCTOBEPHO YCTAHOBJIEHO BJIMSHME TAKHUX IOKA3are-
JIel, KaK CBEACHUS O KOJIMYECTBE CYJUMOCTEN, HAJIUUUE B MIPO-
I1IJIOM /IMUHHMCTPATUBHBIX WJIM OOIIECTBEHHBIX B3bICKaHUIA, OT-
HOILIEHHE K CeMelHbIM 00si3aHHOCTAM. M3 3TOrO Ciemyer, uTo
HEKOTOPBIE BECbMa BAKHBIE CBEJICHHS O JINYHOCTH HE OKa3bIBAJIN
CKOJIBKO-HUOY/Th CYIIIECTBEHHOTO BIIMSIHUS Ha BHIOOP HaKa3aHMSI.

OtMmeueHHble POOEbl B U3yUYEHNUH JIMYHOCTU Ha MpeJBapy-
TEJIbHOM CJIE/ICTBUY U B CYA€ CBUJIETEIbCTBYIOT O TOM, YTO IIpU
HA3HAUEHUH HAKa3aHWsl yIUTHIBAJIACH OTPAHUYEHHAS 110 0OBEMY
uH(opMallvs, KOTopasi He MOKET ObITh IPU3HAHA JOCTATOUYHOM
6a30i1 1151 BCECTOPOHHEN U MOJTHOW OLIEHKHU JIMYHOCTH IIPECTYII-
HUKa. C 1pyroi CTOpOHBI, HEJOCTATOUHOE BHUMAHUE NIPY Ha3Ha-
YeHNH HaKa3aHWs K O0OCTOSITENbCTBAM, XapaKTEepU3YIOIIM TI0-



JIOKUTEJIbHYIO HAIPaBJIEHHOCTh JIMYHOCTH, YYET KOTOPBIX J0JI-
JKEH BECTH K CMATYEHHIO HaKa3aHMs], TIOBJIEKJIO 32 COOOH Hero-
HYIO, UCKQ)KEHHYIO OIIEHKY JIMYHOCTH U, KaK CJIEACTBHE 3TOro,
Ha3HAYEeHUE HaKa3aHW MOBBIILIEHHOU KECTKOCTH.

ColMonoruyeckuii onpoc cyjaer Mokasai, YTO CYIIECTBYET
orpeJesieHHasl HEAOOLEHKa BaKHOCTU BOIIPOCA HA3HAYEHU s Ha-
Ka3aHusl 1 J1a)Ke UX HEBEpUE B BO3MOKHOCTb U30paHusl aJIeKBaT-
HBIX Mep. OKa3ajloch, YTO BONPOC O HA3HAYEHUM HAKa3aHUA I0
CTENEHU CJI0KHOCTHU JJIs1 CYJbU CTOUT Ha MPEAIIOCIIEHEM MECTE
(Ha mocneIHEM MECTe OKa3ajicsl BONPOC IOPUINYECKON KBAJIU-
(puxanmu npecryruienus). Tonbko 14 % onpomeHHbIX Cyeu Ha-
3BJIM 3TOT BOIIPOC CJIOKHBIM IIPU BBIHECEHUHU IIPUroBopa. [Ise
TPETH ONPOIIEHHBIX OTMETHUIIN, YTO BOOOIIIE HEBO3MOKHO TOYHO
OIpeJeUTh pa3Mep HaKa3aHWs, U MPU 3TOM YKa3aJH, 4YTO IO-
T'PENTHOCTh B TOYHOCTH €ro N30paHusi MOKET COCTAaBIIATh TUTIOC-
MHUHYC 5—6 Mecs1eB uieHus cBoooapl. IlonoBuHa onporien-
HBIX CYJIeV yKa3aJu, YTO MOJTHOCTBIO MOJIAralTcsl Ha CBOE CyJei-
CKO€ YCMOTPEHHE U HE HYK/IAI0TCS B METOIMKE MH/IMBU/1yaIn3a-
MM HaKa3aHMUsI.

Takum 06pa3om, uccieoBaHue CyeOHOM MPaKTUKKY Ha3Ha-
YeHUs1 HaKa3aHUs M03BOJISIET C/IENaTh CJELYIOLUIME BBIBOIDI.

1) HemocTaTOYHOE BHUMAaHKE CYJeH TPU UHIUBUIYATU3ALANA
HaKa3aHUs K 1eJ15IM HaKa3aHusl U MPUHIIMIIAM €ro Ha3HAYeHU ],

2) oOpailileHMe BHUMaHUs NIPU HA3HAYEHUM HaKa3aHWs yalle
Ha HEraTMBHbIE OOCTOSITENILCTBA, XapaKTEPU3YIOUIME JTMYHOCTh
OOBHMHSIEMOT0, HEXEJI Ha OOCTOSITENTLCTBA MONTOKUTEIHHBIE;



3) HEMOJIHOTA YCTAHOBJICHUSI CJIEICTBUEM M CYJIOM BCeX He0O-
XOIVIMBIX OOCTOATENTLCTB, XapaKTEPU3YIONTIX JTMYHOCTh OOBHHSI-
eMOoro;

4) OTCYTCTBME KOHKPETHOCTH NP MOTUBUPOBKE Ha3HAUEHUSI
HaKa3aHWs1, Yallle BCEro BRIPaKEHHOM B 001IeH hopme;

5) ycroiunBoe OqHOOOpa3ue B MPAKTUKE Ha3HAUEHWS HaKa-
3aHUsI, C TIPENIOYTEHUEM OJIHUX U TEX ke ero BUJIOB, XOTS pe-
CTYITHUKM CYIIECTBEHHO Pa3JUYaloTCsl M0 CBOMM JIMYHOCTHBIM
XapaKTepUCTUKAM;

6) HEOOIIEHKA CYIbSIMHU Ba)KHOCTH BOIIPOCA y4eTa JIMYHOCTH
BMHOBHOTO TPY HA3HAYEHUU HAKA3aHUS;

7) 3aBblllIEHUE, T. €. YCUJICHUE, HAaKa3aHUsl U3-32 HEBEpUsI CY-
JIei B BO3MOKHOCTh €r0 TOYHOIO Ha3HAYEHMSI.

[Monaraem, 4To AJ1s1 TPEOOJICHHS STUX HEJOCTATKOB HEOOXO-
JIMMO, BO-TIEPBBIX, BHECTU JIONOTHEeHUs B ctaThu OOI1ell yactu
VYK P®, npenycmarpuBaroie WHIUBUAYATU3ALMIO YTOJIOBHOTO
HaKa3aHWsl, U, BO-BTOPBIX, PEIJIOKHUTH CYICOHOM IMPaKTUKE CTIe-
IIUAJTbHYI0 METO/IUKY, TIO3BOJISIONTYI0 OOBEKTHBHO OICHUTD JINY-
HOCTh BUHOBHOTO U ONPEJETUTh B COOTBETCTBUHU C ITOU OIIEHKOMN
KOHKPETHYIO MEpy HaKa3aHUsI.



I'maBa 2. Yuenue o
JAUYHOCTH NPECTYNHUKA

§ 1. /InuHOCTH M IPABO.
CommoJgornueckoe
onpejejeHne JUIHOCTH

JIMcKyccus 1o BOMPOCY O JIMYHOCTH BOOOIIE U IMUHOCTH TTpe-
CTYIHMKA B YaCTHOCTH CTapa Kak MUP, XOTsI HHTEPEC K Hell BPsi/T
JI KOTrJa-HUOYIb MCUYE3HET.

Hcropust HayK yroJioBHOIO IpaBa U KPUMHUHOJIOTHUM TOKA3bl-
BaeT, YTO MOJAXO[ K JINYHOCTH MTPECTYIHUKA HE OCTABAJICS] HEU3-
MeHHBIM. Eclii cpaBHUTH TPAKTOBKY JTJMYHOCTH C TIO3MIIMNA KJIac-
CUYECKOM, aHTPOIIOJIOTMYECKON UJTU COLIMOJIOTMUYECKOM IIIKOJI, TO
MOXHO cJeJlaTh BBIBOJ O TOM, YTO TMPEJCTaBJICHUsI O HEil Mo-
POl OKa3bIBAJIUCh TUAMETPAILHO MPOTUBOIMOMOKHBIMU. W 1O
cell IeHb yUeHHe O IMIHOCTH MPECTYITHUKA OCTAeTCs IUCKYCCH-
OHHBIM.

KTO Takue npecTynHUKU: NPOLYKT BBIPOXKICHHUS YesioBeve-
CKOTO BHJIa, CBOEOOpPA3HBIC COIMOMYTAHTHI WJIM OOBIUHBIE JIIO-
11, TIOCTYTAIOIINE COOTBETCTBYIOIIUM 00pa30M MpH OmnpeesieH-
HBIX oOcTositenibeTBax? [IpaBoBeIbl JOMKHBI Y€TKO TIOHUMATh,



KTO BBICTYIAeT CyOBEKTOM MTPABOOTHOIIEHHIA, YTOOBI TPeOOBATh
JOJKHOTo moBeaeHusi. OcoOeHHO Toraa, Koraa K J0JKHOMY To-
BEJICHUIO OOSI3BIBAIOT MEphI TPABOBOM OTBETCTBEHHOCTH.

[IpaBo, B TOM 4uCJIe YTOJIOBHOE IPABO, MOKET BBIIOJHUTH
CBOM PETYJIATUBHYI0 M BOCCTAHOBUTENBHYIO (DYHKIIMH B CIIy-
Yae, eCJIM MPABUIbHO OTPA3UT CYIIHOCTHBIE MPU3HAKU YesloBe-
Ka. BozzeiicTByst Ha OOIeCTBeHHbIE OTHOIICHHUs, TPaBO pac-
CMaTpHBAET YeJIOBEKa KaK HOCUTENs 9TUX oTHomeHuil. Harnsn-
HO 3TO MPOSIBJISIETCS B TpeOOBAaHUU JOJIKHOTO MOBE/ICHHUS, T. €.
TaKOrO TOBEAEHMsI, KOTOPOE HE HAPYIIAET CIOKHUBIIMXCS 00-
IIECTBEHHBIX OTHOIIEHWI, TPUYeM Kak B (popMe BO3/IepKaHUS
OT J€CTPYKTHBHBIX IOCTYIKOB, TaK U B (DOpME aKTHBHBIX JEHi-
CTBHI, 00ECIIEYMBAIOIIMX CTAOMIBHOCTh TAKUX OTHOIIEHUH. [1o-
9TOMY YeJIOBEK KaK CYOBEKT IpaBa JIOJKEH OBITh WIEHOM 00-
IIECTBA, IPyTMMH CJIOBAMHU, 00JIaJaTh COLMATbHBIMH CBOWCTBA-
MU. TOJIBKO B KaU€CTBE JITUHOCTHU YEJIOBEK BCTYIAET B [TPABOBYIO
JENCTBUTENIbHOCTb, CTAHOBUTCSI CyOBEKTOM U OOBEKTOM I1paBa.
Wuade roBopst, TMIYHOCTB /IS TTPaBa SIBJSETCS] HOCUTENIEM COLI-
AJbHBIX (PYHKIMM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/vladimir-burlakov/individualizaciya-ugolovnogo-nakazaniya-zakon-teoriya-su/
https://www.litres.ru/vladimir-burlakov/individualizaciya-ugolovnogo-nakazaniya-zakon-teoriya-su/

	Введение
	Глава 1. Личность преступника и уголовная ответственность
	§ 1. Характеристика личности преступника и ее значение в уголовном праве России
	§ 2. Основные проблемы учета личности преступника в судебной практике назначения наказания

	Глава 2. Учение о личности преступника
	§ 1. Личность и право. Социологическое определение личности

	Конец ознакомительного фрагмента.

