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BBenenne

Borpocel coBepiieHCTBOBaHMsI YTOJIOBHOTO 3aKOHOAATENbCTBA B Poccuu ABAI0OTCS 0COOEHHO
aKTyaJIbHBIMU, ITOCKOJIBKY TEMITBI IIPUPOCTa ITPECTYITHOCTHU B HALLIEW CTpPaHe B 4—5 pa3 BhILIE CPEJHE-
MupoBbIX'. IIpr 3TOM OTMEUaloTCs ee onacHble MPOSIBJIECHUS B BUAE ICKAJIALIMM HACUJIMS, KECTOKO-
CTH, arpeCCUBHOCTH, KOPPYIILIMH, B3ATOUHUYIECTBA U, KaK CJIEICTBUE, POCTa MACIITA0OB COLMAIIbHBIX
Y SKOHOMHUYECKUI TIOCIIE/ICTBUI MPECTYITHOCTH?.

ITpoGnemMbl HACKIILCTBEHHOM MPECTYITHOCTU yKe He pa3 00CyKAaIMCh MHOTMMHU UCClIeloBaTe-
asmu. OIHaKO MPOrpecCUpyIOIMI pOCT HACUJILCTBEHHOW NIPECTYITHOCTH, B OCOOEHHOCTU B HACTOSI-
11ee BpeMsl, CBUJETEIbCTBYET O TOM, UTO JEWCTBUTENIbHbIE IPUYMHBI U YCJIOBUS HACWIUSA HE yCTpa-
HSAIOTCS, W, CJIeI0BAaTEIbHO, MEXaHU3M BOCHPOM3BOJCTBA MPECTYNHOIO HACWIIUS MPAKTUYECKU He
3aTparuBaeTcs MPUHUMAEMbIMU 1Sl 9TOTO MepaMu MPOTUBOJAECHUCTBUSI.

Otcroga — KpU3UCHOE COCTOSIHAE KPUMHHOJIOTMYECKOM CUTYyalM B JaHHOU cdepe. B Hacto-
s1ee BpeMs XapaKTep M paclpOCTPaHEHHOCTb HACWJIMS MPEACTABISIOT CEPbE3HYI0 OMACHOCTb IS
cocyllecTBOBaHUs Jiofieid. Hepeaku ciyyan mprMeHeHUs] HaCWIWs WA OPYKHS MPH MOXUILEHUN
JMoJel, 3axBaTe 3aJ0KHUKOB M COBEPLIEHMH AKTOB TEPpPOpU3Ma WM JUBEPCUI, KOTOpblE MOTYT
MMETb TsDKeJble MaTepuajibHble, ICUXMUYECKUE U MHbIE TTOCIIeICTBUS .

[MpecrynHoe Hacuue SIBASETCS HEOTHEMIIEMOM COCTABHOM YacThI0 TaKMX MpoOJeM, Kak Hap-
KOOM3HEC, KOppYILHs, OE3BECTHOE OTCYTCTBUE I'pak/aH, OpraHM30BaHHas MPECTYIHOCTb, KOTOPBIE,
1o obocHOBaHHOMY 3asiBienuio A. U. I'ypoBa, co3paior yrpo3y HanmoHansHOM Oe3omacHoct Poc-
cumn*. Pacter ppIHOK pabOTOProBiM, B TOM YHCJIE B LIEJISIX TPAHCIUIAHTAIIMY YeJIOBEYECKUX OPTraHoB.

HecMmoTpsl Ha OCTOsTHHOE COKpallleHUe YUCIEHHOCTH HaceneHus: Poccun, abcommoTHoe Komu-
YECTBO MPECTYIJIEHUI MPEBBIIIAET CYIIECTBYIOLUIMIA MPEk/e YPOBEHb B HECKOJIBKO pa3. OObEKTHB-
HbIE JaHHBIE CBU/IETEILCTBYIOT O TOM, YTO AEHCTBYIOIAs YTOJIOBHAS MOJIUTUKA HE JOCTUraeT NOCTaB-
JIEHHBIX LieJIell. YBelMYeHre CPOKOB HaKa3aHWs B BUJE JIMIIEHUS CBOOO/BI, Ka3aloch Obl, JOIKHO
IIPUBO/IUTh K «OYHMIIEHHMIO» OOIIECTBA OT OINACHBIX «3JIEMEHTOB» U YMEHBIIEHUIO MPECTYIHOCTH.
Ho axThl CBUAETENBCTBYIOT O POCTE PeLUIMBA PECTYIUIEHUI, B TOM YHMCJIE 3@ CUET MPECTYIHBIX
HACWJIbCTBEHHBIX MOCATaTesbCTB.

[Mpomomkaer Bo3pacTaTh yJIMYHasH MPECTYMHOCTb — 32 CYET COBEPIICHHUsI YOUNCTB U MOKYIIIe-
HHIi Ha YOUICTBO®, IPUYMHEHMSI TSHKKOTO Bpeia 30POBbIO, M3HACUIIOBAHUI U APYTHX HACHJIbCTBEH-
HBIX npecTyrieHnii®. TpeBoXHBIM sBIIsIeTCS TOT (pakT, uTo B Poccuu exeronHo nmoasepraercst HaCH-
JIMIO OKOJIO 2 MJIH €Tell’, UTO He MOXET He BIUATh Ha OyIyllee CTpaHbl. A YHUCIIO OCYXOEHHBIX,
COBEPIIMBIINX 0CO00 TSKKME M TSUKKUE MPECTYIUIEHHS B HECOBEpPIIEHHONETHEM Bo3pacte B OpeH-
Oyprekoii oomnactu 3a iepuor ¢ 2001 mo 2003 r. Beipocio ¢ 708 mo 1692, T. e. 6onee yeM B 1Ba pazad.

Oco0y10 TpeBOr'Y BbI3BIBAET JKEHCKAs] HACUJIbCTBEHHAsS! IIPECTYIHOCTb, KOTOPasi, Kak CIpaBe[-
nuBo orMmeyvaet 0. M. AHTOHsIH, SIBJIsieTCs TTOKa3aTesieM «HPaBCTBEHHOTO 3/I0POBbsI OOIIIECTBA, €ro

! Pocemiickoe 3ak0HOIATENLCTBO: IPOGIEMBI  IEPCTIeKTHBbI / MIHCTHTYT 3aKOHOJATE/CTBA 1 CPABHHTEIILHOTO TIPABOBE/CHHS IIPU
[pasurenscree PO / IMog pen. JI. A. OkymproBa, K. I1. Opnosckoro, F0. A. Tuxomuposa. M.: U3a-Bo «BEK», 1995. C. 338.

? Tam xe. C. 339.
3 JlocTaTouHO BCIOMHATE cOOBITHs 11 centsiops 2001 r. B CHIA.

‘n ypos A. H. YTpo3sl HaroHaTbHOU Ge3omacHocTi Poccuiickoir @esiepalivi U Mx yroloBHO-TIPABOBOE pery/upoBanue // Mare-
puansl MexayHap. Hayd. KoH(. Ha oopunmdeckoM akymsrere MI'Y um. M. B. Jlomonocosa 31 mas — lutons 2001 r. «YronoBHoe
mpaBo B XXI Beke». M., 2002. C. 13.

3 IpecrynHocts 1 ipaBoHapymenus (1991-1995). Crarucruueckuii cOopHUK. MUHHCTEPCTBO BHYTpeHHUX Jie1 PD. Munucrep-
ctBO toctuiuu P®. MesxkrocynapcrBeHHbIN cratuctiuueckuil komurer Coapyskecrsa HesaBucumebix I'ocynapers. M., 1996. C. 6.

® Tam xe.
7 HacunbcTBennas npecrynsocts / Ilon pen. B. H. Kysnenosa u A. B. Haymosa. M., 1997. C. 6.

8 Oruer 06 OCY’K/IEHHBIX, COBEPLIMBIIUX ITPECTYIUIEHUS B HECOBEpPLLIEHHOIeTHeM Bo3pacte 3a 12 mecsues 2001,2002, 2003 roxst
Vnpasnenus cyne6Horo nenapramenTa BepxoHoro Cyna P® o Openbyprekoii oonact. ®opma Ne 12.
7
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JAYXOBHOCTH, OTHOIIIEHHUSI K OCHOBHBIM OOIIIEYeIOBEYECKUM IIEHHOCTsIM» . MccnenoBarenb yKa3bl-
BaeT Ha pasjaraioiiee AefCTBIE HACHILCTBEHHOTO MOBEACHHS KSHIIMH Ha HECOBEPIICHHOJIIETHUX U
HETIOCPE/ICTBEHHYIO CBSI3b C MTPECTYIMHOCTHIO MOJIONEKH. B 4acTHOCTH, YHCIIO HECOBEPIIIEHHOJIETHUX
JKEHIIMH, OCYXJEHHBIX 3a mpecTtyruienus B Openoyprckoii oonactu 3a nepuop ¢ 2001 no 2003 r.,
BIpoCIio ¢ 86 o 12119,

PocTt HacHIIbCTBEHHOM MPECTYIMHOCTY HAOMIOAAETCsl HE TOJIBKO B MacIiTtade CTpaHbl, HO U 110
oTnenbHbIM perroHaM. Tak, B 1996 r. B OpeHOyprckoit odnactu Osu10 coBepirieHo 1364 mpectyriie-
HUS TIPOTUB JIMYHOCTH, YTO cOCTaBUiIO 4,1 % oOT 00IIero yncia 3aperucTpUpOBaHHBIX MPECTYILIe-
Huil, B CaMapckoit 00/1acTu 3a TOT ke repuoj coepieHo 1766 (3,7 %), a B CBepayioBckoitl — 3964
COOTBETCTBYIONIMX MpecTyruienuit (3,7 %)!'!. 3 aux B OpeHOyprckoii 001acTi 3aperucTpupoBaHoO
440 yOuiicTB ¥ TIOKYyIIIeHU! Ha Hero, B Camapckoii oonactu — 755, B CBepaioBckoi — 94112; ympiri-
JICHHBIX TSOKKUX TIOBPEKIEHUI COOTBETCTBEHHO — 729, 821 1 2707'3; n3HACUIOBAaHUH U TIOKYITICHUIH
Ha Hero — 192, 164 u 29814,

B 1998-1999 rr. npopomkaiicsi pocT OOIIEro YKcia 3aperiuCTPUPOBAHHBIX MPECTYIUICHUH,
MpUYeM MPEUMYIIECTBEHHO 32 CYET HACWIBCTBEHHOM mpecTynHocTH!. B 1999 r. ObUIO BHISBIEHO
523 npecrymuienus1, kBauduimpoBansbie 10 cT. 209 YK P® (6anantuszm), 155 youiicTs ro Haiimy,
1554 noxummennii mozpeit's. B 2001 r. coBepiieHo 465 ¢dakToB OananTH3MAa, 327 TEPPOPUCTUIECKUX
nocsraresbeT, 101 youiicTBo no Haiimy, 1417 noxurieHwii moei !,

B 1iestom o crpane puKCHpyeTcst HeYKJIOHHBIN pocT YOUHCTB (¢ 23 Thic. B 1992 1. 10 32,3 ThIC.
B 2002 r.), yMBbIIUIEHHbIX TPUYMHEHUI TSKKOTO Bpesia 310poBblo (¢ 53,9 Teic. B 1992 1. 10 58,5 ThIC.
B 2002 1.), rpadesxeii (co 112 eic. B 1997 r. no 167 1hic. B 2002 1.), pazdoes (¢ 30,4 Toic. B 1992 1.
1o 47,1 teic. B 2002 r.), xynmuranctsa (co 121 Teic. B 1992 1. 1o 133 1hic. B 2002 1.)'3.

[Ipu 3TOM, paccmarpuBasi CTaTUCTHUYECKHE TOKA3aTesld, HEOOXOAUMO YUYHTHIBATh, UTO IO
3aperuCTPUPOBAHHBIM TTPECTYIIEHHEM MOHUMAETCSl HE TOJNBKO «BBISBJIEHHOE», HO M «B35TOE Ha
yueT» MpaBOOXPAHUTEIbHBIMU OpraHamMu mpectyrHoe aesHue . To ecTh JaTeHTHasi MPEeCTYIHOCTD
MOXET BHECTU B O(PUIIMATIBHYIO CTATUCTUKY BEChbMa 3HAYMMbIE KOPPEKTHUBHI.

B Hacrosimee Bpemsi MpecTyNnHOCTb, B OCOOCHHOCTH uccrienyemas?’, paktiuuecku «opocaer
BbI30B XXI Beky»2!.

[MoMHMO KOJMMUYECTBEHHOTO POCTa MPOMCXOIAT KauyeCTBEHHbIE M3MEHEHUs HACHJIbCTBEHHOM
MPECTYMHOCT — OHAa CTAHOBUTCS BCE Oojiee OpraHM30BaHHOM, MPOQeCCHOHAIBLHOM, KOPPYMITHPO-
BaHHOW. O00CTpeHre MpodaeM Hepa3phIBHO CBSI3aHO C AEATEBHOCTBIO YEIOBEKa, €ro MoBe/ICHUEM.
Cutyarst OCIOXKHSIETCS TeM, U4TO B XX B. HAYAJIOCh CTPEMHUTENILHOE PA3BUTHE TEXHUUECKHX U TPH-
KJIQTHBIX HAYK, Pe3yJIbTaThl KOTOPBIX MOTYT OKa3aThCsl M OKA3BIBAIOTCSI B PyKax MPECTYIMHUKOB, YTO
MHOTOKPATHO YBEJIMYMBAET OMACHOCTh HACHIINS M BElleT K BO3HUKHOBEHHIO ITIOOAIBHBIX MPoOIeM
YeJI0BeUueCTBa.

® Anmonsim FO. M. Mpecrynmaocts kenmmH. M.: BHUUW MBJ Pocern, 1992. C. 4.

10 Oryer 06 OCYKJEHHBIX.....

1 Cocrostane npectynHocty B Poccuu 3a 1996 ron. MBJ P®. I'naBubiit MHpopManmonHslii eHTp. M., 1996. C. 42.
12 Tam xe. C. 44.

13 Tam xe. C. 45.

14 Tam xe. C. 46.

15 KpumunorenHas curyarms B Poccun Ha pyoexe XXI Beka / Ilox o6m. pen. A. Y. I'yposa. M., 2000. C. 7.

16 Pocceniickmii crarnctuueckmii exerogumk 2000: Crar. ¢6. / Tockomerar Poccnn. M., 2000. C. 243.

17 Poccuiickuii craTucTHYeCK it exeroguuk 2002: Crar. ¢6. / T'ockomcrar Poccnn. M., 2002. C. 273.

18 poceus B mugpax. 2003: Kparkwii crar. ¢6. / ['ockomerar Poccun. M., 2003. C. 137.

1 Tam xe.

20 Kpumunonorunuaeckue ncenenosanus B mupe / HUU nmpo6nem ykperuieHHst 3aKOHHOCTH U IpaBoriopsiika. M., 1995. C. 4.
2! Tam xe. C. 3.
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[Tpu Tako¥i cuTyaruu MpeANPUHAMAIOTCS TIOTIBITKY PEryJIMPOBAHUS MPECTYITHOTO TIOBEICHUS
MIPY TIOMOIIH BTOPKEHUSI B HEM3YUYEHHBIN B CHCTEMHOM OTHOILICHUH T€HETHUECKUI MEXaHU3M YeJio-
BEKa, YTO YPEBATO BBIXOIOM U3-110J] KOHTPOJIsI PE3Y/IbTaTOB HEMPOAYMAHHBIX U HEOCO3HAHHBIX IKC-
MIEPUMEHTOB U CO3JJaHUEM YIPO3bl BCEMY Pa3yMHOMY UE€JIOBEUYECTBY.

HacropaxuBaer u ciepyronmii ¢akt. MccnenoBaresnisiMu OTMEYaeTcsi, 4T0 CTPEMUTEIbHBIT
POCT MPECTYIHOCTH, B YaCTHOCTU KOPBICTHO-HACWIILCTBEHHOM, M HU3Kasl PACKphIBAEMOCTh (He Ooree
50 %) craBuT nepe HEOOXOAUMOCTBIO OOCYKICHH ST BOIPOCA «O MEepax CTAOMIM3AIIUH ITPECTYITHOCTU
WM XOTS OBl O PE3KOM 3aMeIJICHUH TEMIIOB ee pocTax»22. OTMeyaeMast KpUMHHOJIOTaMH Ype3BbIuaii-
Hasl cuTyarus B cpepe HACUIIbCTBEHHBIX MPECTYIICHUI CTaBUT Tepej] HeOOXOAUMOCTBIO TIPUHSTHS
Ype3BBIUANHBIX Mep «II0 €€ OCMBICIIEHHIO, BRIPAOOTKE HECTAHJAPTHBIX Mep MPOPUIAKTHKU» 23,

Hacunue sBnsercss nmpu3HakoM COCTaBOB MHOTMX IPECTYIUIEHUMH W, KaK IPaBWIIO, KBaJM-
(punmpyioImKM, YTO FOBOPUT O BAKHOCTU COBEPILIEHCTBOBAHMUSI MEp YrOJIOBHOTO BO3JEHCTBHS Ha
HACWJILCTBEHHYIO MPECTYMHOCTb. OCOOYI0 aKTyaJbHOCTh B COBPEMEHHOM MH(OPMAIIIOHHOM OOI1Ie-
CTBe MpUoOpeTaeT rncuxudeckoe Hacuime. [1o pesynbraTam MpOBEAEHHBIX aBTOPOM SMITUPUIECKUX
UcclieIoBaHui, 10 63 % pecroHJEHTOB OLIEHUBAIOT OMACHOCTh MICUXUUECKOTO HACUJIUS KaK YpPE3BbI-
YyaifHO BBICOKYIO. [Ipr 3TOM /10 91 % onpoleHHBIX 0O0CHOBAHHO CUMTAIOT, YTO YTOJIOBHOE 3aKOHO-
JATeJIbCTBO HE MPEeLyCMaTpUBaeT OTBETCTBEHHOCTh 32 BCE BU/Ibl ICUXMYECKOTro Hacuius. B cBs3u ¢
STHM BOITPOCHI 3aIIMTHl HAPYIICHHBIX MPaB, CBOOO/ M 3aKOHHBIX MHTEPECOB TIOTEPIIEBIINX OT Ipe-
CTYIUIEHUI ¥ TIOJIHOTO BOCCTAHOBJICHUsI IPUYMHEHHOTO UM BpeJa TpeOyIoT CBOETO pa3pelieHusl.

Bwmecre ¢ TeM B ITpaBOBOM IOCyAAapCTBE HEJb3sl HE NIPUHMMATh BO BHUMAHUE, YTO MPECTYII-
HUK Takke 0o0JalaeT IIpaBaMu, CBOOOIaMU U 3aKOHHBIMU MHTepecamMu. J[JaHHBI BOIPOC MPHOOpe-
TaeT 0co00e 3HAUEHHE C YUETOM TOTO, YTO IIPHYUHBI M YCIIOBHSI HACHIILCTBEHHOTO TIOBEJICHU I JIIOZIEH
00YyCIJIOBJIEHBI CYIIECTBYIOIIMMHU OOIIECTBEHHBIMU MHCTUTYTaMHu. [109TOMY 10puandecKas ClIoKHOCTb
npo0JIeMbl 3aKJII0YAETCS B TOM, UTO pepOpMUpPOBAHUE 3aKOHOAATEIbCTBA, PETYIMPYIONIEr0 KPUMH-
HaJIbHYI0 c(pepy, 1 OCHOBaHHAS Ha HEM ITPABOIIPUMEHUTEbHASI PAKTUKA JI0JKHBI yUUTHIBATh IIPaBa,
CBOOO/IBI M 3aKOHHBIE MHTEPECHl 00EMX CTOPOH KOH(IIMKTA MPH CTPOroM COOJTIOICHUH TTPUHIIUIIOB
3aKOHHOCTH, BUHOBHOCTH, CIIPaBE/IJIMBOCTH, PABEHCTBA M T'yMaHU3Ma.

dakTruecknidi poCT HACKJILCTBEHHOM MPECTYMHOCTH, HECMOTPS Ha MPUHSATHE HOBOTO YTOJIOB-
HOT'O 3aKOHO/IaTeJIbCTBA, HEYCTOMYMBAs YTOJIOBHAS MOJIUTUKA, XapaKTepU3YIoUIascsi MHOTOYUCIIEH-
HBIMM M3MEHEHMSIMHU YTOJIOBHOTO 3aKOHO/ATEIbCTBA, BBEJECHUE B CHUCTEMY HAaKa3aHWW CMEPTHOW
Ka3HU U MOKU3HEHHOTO JIMIIIEHNsI CBOOOIbI CBUIETENILCTBYIOT O HEA((PEKTUBHOCTH CYIIECTBYIOIIETO
YTOJIOBHOTO 3aKOHA M HEOOXOJMMOCTH MEepecMOTpa MapajurMbl MOJEIN TO3HAHUS TIPECTYIUICHHUS,
ero cyObeKTa, a TakkKe CYIIHOCTU Mep MCIPABUTEIbHOTO BO3JCUCTBHUS KaK B KDUMUHOJIOTHH, TaK U B
yrojoBHOM mpase. [IpodiiemMa HaCUIbCTBEHHOTO MOBEAEHM S, KaK YacTHasi pooieMa yesioBeKa, mpe-
BpaIaercs B o0IIyIo MpodieMy HayK KpUMUHAIBHOTO IUKJIa. [ToaTomy TpeOyeTcsi IpUHSATHE pealib-
HBIX Mep K JOCTHKEHHIO KPUMHUHOJIOTMUYECKOU 00YCIIOBIEHHOCTH, JIOTUYHOCTH M COOTBETCTBUS Ia-
JIEKTUYECKUM 3aKOHAM HOPM, OT/AEIbHBIX MHCTUTYTOB U YTOJIOBHOT'O 3aKOHOAATELCTBA B LIEJIOM.

NccnenoBanueM pa3nudHbIX MposiBJeHUH Hacwus 3anumanich C. H. AGenbiies, B. M. Aau-
cumkoB, 0. M. Anrtonsn, B. [I. Baysmireiin, C. B. boponun, b. C. Bonkos, JI. [I. I'ayxman, A. A.
I'epuienson, I1. C. larens, A. U. Honroa, H. I1. lyoununa, H. [1. lypmanos, M. . Enukees, H. 1.
3aropoanukos, H. I'. Ueanos, U. U. Kapnen, U. {. Kozauenko, JI. B. Konnpariok, A. H. Kpacukos,
B. H. Kynpssues, H. ®. Ky3nenosa, B. B. Jlynees, P. 1. Muxees, A. B. Haymos, B. A. Hukonos, H.
A. Hocog, B.T". I1aBnos, A. A. [Tuontkosckuii, P. A. Cadburos, A. b. Caxapos, B. 1. Cumonos,O. [I.
Cutkosckas, H. I'. IBanos, C. A. Tapapyxun, M. Jl. llapropoackwit, B. C. Ycrunos, . H. V3Hanze,
I". 1. IInaiinep, A. A. SIkoneB u ap. MHOrHe BOPOCH HACHIINS PAacCMATPUBAIIHCh B AUCCEPTALIHAX

22 o
ITpo6eMsI YToJIOBHOI ITOMUTHKY U YTOJIOBHOTO TIpaBa B YCJIOBUSX pocTa mpecTymHocTH B Poccyn // CoBpeMeHHbIE TeHASHIINH
Pa3BHUTHSI YTOJIOBHOTO 3aKOHOIATEIIbCTBA M YTOJIOBHOIPABOBO# Teopru. M., 1994. C. 9.

= Kpumunonoruueckue uccienopanus B mupe. C. 4.
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B. ®. UBanosoii, U. 4. Kozauenko, I'. K. Kocrposa, C. K. JlecHoro, A. B. Ma3zykosa, 1. M. Maii-
keBud, B. C. Metenbckoro, T. A. Ilnakcunoi, A. JI. Penenxoit, B. 1. Cumonoga, JI. B. Cepmioka, P.
JI. Cabupona, A. B. Ycca, A. [I. YepHseckoro, I'. U. Yeuens, A. B. lllecnepa, b. B. Sluenenko u ap.

Bwmecrte ¢ Tem nmpo6iemMa mpecTymHOro HaCKIIUS B OOIIECTBE OCTaeTCsi OTKPHITOM. B yacTHOCTH,
B HACTOsIILIEe BPeMsI B IPAKTUYECKOM ILIaHE HE pa3pellieH BOIIPOC O MEXaHU3Me B3aUMOCBSI3U TEOPUU
Y MPaKTUKU HACUJILCTBEHHOTO MNoBesieHUs. PopMaibHOE COBEPLICHCTBOBAHHME YIOJIOBHOTO 3aKOHA,
HE YCTpaHsIollee peaibHble TPUIMHBI HACKITNSI, HECIOCOOHO MPEJOTBPATUTD CIIEICTBUE CYIIIECTBYIO-
MX TpUYKH. PaccMoTpeHre oTaebHbIX, pa3pO3HEHHBIX ACTIEKTOB MPOOIEMbl HACUIIHS HE TIPUBEIIO
K UX pa3pelieHuio. B atoii cBs3u TpedyeTcst KOMIUIEKCHOE pacCMOTPEHUE HACHIILCTBEHHOTO TOBe/Ie-
HUS1 U pa3pelleHre CUTYalluy Ha yTOJIOBHOIIPAaBOBOM, KPUMHMHOJIOTUYECKOM M COLIUAJIbBHOM YPOBHSIX.
TosbKO 1ocsie BhISIBJCHUS MOAJIMHHBIX IPUYHMH U YCJIOBHI COBEPILICHUSI IPECTYIUICHUsT 00JIeryaercs
3ajaya 110 X YCTPAHEHUIO U MPEeAYyNPEXACHUIO TAKUX MPECTYIJICHUI B JaJIbHEUIIIEM.

OOBEKTOM HACTOSIIIIETO UCCIIEIOBAHMS SIBJISIETCS MEXaHU3M MPECTYITHOTO HACKIIUSI: OCHOBHBIE
3JIEMEHTHI JAHHOTO MEXaHU3Ma, UX B3aMMOCBSI3H U CBSI3U C BHEIHEW cpellod. B cTpykTypy siBneHus
BXOJSIT COLMAJIBHO-KOHOMUYECKHUE U MOJIMTUYECKHE YCIIOBH S, BIMSAIONIME HA MEXaHU3M Hacuiusl. B
CBSI3U C 9TUM M3YUYEHBl HE TOJIKO OHTOJIOTMYECKUE, HO M THOCEOJIOTMYECKME MOMEHTHI IIPECTYITHOTO
HaCWJIUSL.

NccnenoBanbl Takke NMPUUMHBI M YCJIOBUSI BOBHUKHOBEHUS M CYILIECTBOBAHUS IPECTYITHOTO
HacWIUsl B OOIIECTBE; YrOJIOBHO-TIPABOBbIE M KPUMHHOJIOTMYECKHE ACMEKThl JAHHOTO SIBJICHMS;
(byHKIIMOHAJIbHBIE OCOOEHHOCTH HACWIIMSI KaK 3JIeMEeHTa OOpaTHOW CBSI3M OOIIECTBEHHOTO Opra-
HU3Ma, POJib MOTEPIIEBIErO B reHe3uce HACUIIMSI; OCOOCHHOCTU KBaTM(PUKAIMK HACHIILCTBEHHOTO
TIOBEJIeHHs1, CTETIEHb COOTBETCTBUSI HPABCTBEHHBIM TPEOOBAHUSAM JIESITETLHOCTH IMPABOOXPAHUTEITb-
HBIX U CYJeOHBIX OPraHOB, HAIIPaBJIIEHHOW Ha OOPBHOY C HACHIILCTBEHHOM MPECTYIMHOCTHIO.

O/HOBpEMEHHO TpeJJIOKEeHbl HOBasi KOHULEMLMS MPeRyNpekaAeHUsl MPECTYTHOr0 HaCWUJIMS,
BapUaHThl COBEPIIIEHCTBOBAHMSI YTOJIOBHOI'O 3aKOHOJATENILCTBA, MEPHI 17151 JOCTUKEHUS KPUMHUHOJIO-
rU4YecKor 0OYCIOBJIEHHOCTM HOPM YTOJIOBHOTO TIPaBa M BBITIOMHEHUS MX MpeaylpeIuTeIbHO-0Xpa-
HUTEJIbHBIX (DYHKIIHI, a TAK)KE TUATIEKTUIECKHUI Iy Th TAPMOHIMYHOTO pa3BUTHSI YesIOBEKa, OOIIecTBa
Y Tocy/1apcTBa.

Mertoponornyeckasi OCHOBa MUCCJEJOBAHUS CTPOUTCS HAa JUAJEKTUYECKOM METOAE Hay4YHOTO
MO3HaHM S, OTPAXKAIOLIEM, B YACTHOCTH, HEPa3PbIBHYIO CBA3b TEOPUU U IIPAKTUKU. ABTOPOM KCIIOJb-
30BaHbl pa3IMUHbe METOIbI MCCIIEJOBAaHMsI OOIIEro M YaCTHOTO XapaKTepa: UCTOPUYECKuid, (op-
MaJIbHO-JIOTUYECKHI, CPAaBHUTEIbHO-IPABOBOM, CUCTEMHBIN, aHAIM3a U CUHTE3a, UHAYKTUBHBIA U
JEOYKTUBHBIN, CTATUCTUYECKUI, aHKETHPOBAHKE, IIPUHIIUIT HEPa3PbIBHOCTU METO/Ia M UCTUHBI, 11a-
rpaMMsl 1 1p. B nensx Metogudeckoro 1 MHGOPMAIIMOHHOTO 0OeceYeH s NCCIeloBaHus B padoTe,
MOMUMO TPaJMIMOHHBIX METOJOB aHAJIN3A JEMCTBYIOLIUX IOPUINIYECKUX HOPM, UX UCTOPUUYECKOTO,
CHCTEMATUYECKOT0 M IPaMMATUYECKOTO TOJKOBAHUS, UCIOJIb30BAIMCH COLIMOJIOTUYECKHE TTPHUEMBI
00paboTKu MH(pOpMAIUK.

ABTOpPOM peasin30BaH KOMIUIEKCHBIN 1 HETPaJUIIMOHHBIN MTOAXO/ K aHAJIM3Y MEXaHW3Ma HaCH-
JIMSl U €r0 OCHOBHBIX 3JIEMEHTOB, BBISIBJICHUIO B3aMMOJEHCTBUSI MEXAY HUMHU M IMPOSIBJIEHUSI UX
B IIOBE/ICHUM YEJIOBEKA B 1IEJIOM. PaccMOTpeHsl nepBoHavyaslbHble STanbl (OPMUPOBAHUS MOJEIIEN
HACUJIbCTBEHHOTO TOBE/IEHUS M MX TpaHc(opmalusl B COLMAIBHON JeMCTBUTEIbHOCTH, PACKPbITHI
cofepkaHue v 00IEeCTBEHHAs ONTACHOCTh MPECTYITHOTO HACUJIHSI, OCHOBAHHOTO HA CKPBITOM YIIpaBJie-
HUH [TOBE/ICHUEM YeJIOBEKa TP TTOMOIIH TMOJICO3HATEIBHBIX MPOIIECCOB NICUXUKH, & TAKKe OCOOEHHO-
CTU MeXaHU3Ma BO3/JEVICTBUS HACWIMS Ha MHAMBUAA. HacuibcTBEHHOE OBEIEHUE pacCMaTpUBAETCsl
KaK MPHU3HAK HealeKBATHOM OLIEHKH CyOBEKTOM IIEJIOCTHOTO YCTPOMCTBA MHUpa M B3aMMOCBSI3aHHO-
CTU (PU3MUECKHX U NICUXUYEeCKUX siBIeHNA. CyOBbeKT MpecTyIUIeHUsI ¥ TIOTEPIeBIINIA Takxke Mpe-
CTaBJISIIOT cOoO0OH enuHoe 1ienoe. [Ipu 3TOM B HeNsIX MpeaynpeskIeHrs HACHINS U3 JIBYX CTOPOH
KOH(IMKTA cregyeT oOpamars OoJbllle BHUIMAHUS HA POJIb MIOTEPIEBIIEr0 U €ro Mpe/iecTByoIee
MOBE/ICHUE.
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[TpoGnema MexaHW3Ma HACHWIIUS PACCMATPUBACTCS HA CTHIKE TEOPHM yrOJIOBHOW OTBETCTBEH-
HOCTHU, BAHOBHOCTH, CITPABEIAJIMBOCTU U TOBECACHUSA JIMYHOCTU. Briacuenue COACPKAHU S MEXaHU3MaA
HACWJIUS, €r0 JIeMEHTOB, B3aMMOCBSI3M M OCOOEHHOCTE! MX MPOSIBJICHUsI B TIOBEACHUU YeJIOBEeKa, a
TaK)Ke aHAJIN3 TIPABOIIPUMEHUTENIBHON MPAKTUKH, 3aKOHOJATEIbCTBA 3apyOeKHBIX CTPaH 00 YTroJIoB-
HOU OTBETCTBEHHOCTHU 34 HACUJIAE TTO3BOJIIIN aBTOPY O6OCHOBaTb BBIBOJbI O HGOGXOIII/IMOCTI/I OIITU-
MU3aln Hp&BOHpHMCHHTG}IbHOﬁ IMPAKTUKH, UBSMCHCHUA U JOIMMOJTHCHHUA IICI';ICTBYIOHICFO YT'OJIOBHOT'O
3aKOHOJIATENIbCTBA.

C yueToM BBIBOJIOB O COLIMAIBHON OOYCIIOBJIEHHOCTH, 3HAUMMOCTH TOBEAEHHS CyObeKTa, CTe-
IIEHU €ro CBO60)II)I MMPpEMJIOKECHA LEJIOCTHAA KOHCTPYKIUSA MMOHATUA MMPECTYITHOI'O HACUJIUA, OIIpEeac-
JICHBI €r0 JICMCHTHI U IIPU3HAKHU, IIOHATUEC U COACPKAHNE BUHBI, PACCMOTPECHA HpOCpI/IJIaKTI/IIIGCKaH
posb Tporiecca KBaugukanuu Hacwins. [IpoaHann3upoBaHbl pa3uyHble acleKThl MPUMEHEHUsI
MIPABOBBIX HOPM K OIIEHKE XapaKTepa M CTeNleH! OOIeCTBEHHON OMACHOCTH HACUJILCTBEHHOTO TTOBE-
AeHus CyObeKTa, HA3HAUSHHUIO YTOJIOBHOTO HAKa3aHMs 3a HEro, UCIPABJICHHUIO JIUIIA, COBEPIIUBIIIETO
MPEeCTyIUIeHNe, CTAOUIM3ANKA KPUMUHOIOTMUYECKOW CUTYAIIH U €€ COKPAIIEHHIO.
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I'naBa I
ConunajbHoO-npaBoBasi
XapaKTePHCTHKA MPECTYMMHOT0 HACHJIUSA

1. IIpecTtynHoe Hacujme u
KPHMMHHOJIOTHYECKOEe 3HAUYeHHEe €ro NPU3HAKOB

Hecmotps Ha 1aBHO OTMeUaeMyto KpUMHUHOJIOTaMU YPE3BbIYaiHYI0 CUTYAIIUIO B chepe HACKITb-
CTBEHHBIX MPECTYIUICHUI >4, B IEACTBYIOIIEM YTOJIOBHOM 3aKOHO/IATEILCTBE OTCYTCTBYET CaMO ITOHSI-
THE HACWJIMSI>, 4TO OTMedasl, B yacTHocTH, B. Y. Cumonos?. 10. A. TUXOMHPOB MOTYEPKUBAT BaXK-
HOE 3HAUCHHWE HOPMATHBHBIX TMOHSATHIA M TEPMUHOB, MPUMEHsIEMbIX B 3akoHomartenbcTse 2. JI. 1.
layxman Bbiensi1 cpeau npooieM YK PO 1996 r., BHITEKAOIIUX U3 €ro COAEePKaHMs U BHI3BIBAIO-
IIUX TPYAHOCTH TPH €r0 IPUMEHEHUH Ha MPAKTUKE, TAaKUe KaK OJIAHKETHOCTb, JeKJIAPATUBHOCTh U
Ka3yHCTUIHOCTh HOpM 3akoHa?®. FO. JISTyHOB OTMeYasn B Ka4eCTBe HepeleHHO! MpoOIeMbl HEMoJI-
HOTY Je(PMHUTHBHBIX YTOJIOBHOIIPABOBBIX HOPM >,

ITo pesynbraram coumonorunyeckux onpocoB 40 % cynen u ocykJIeHHBIX KEHIIUH, 10 55 %
CTY/IEHTOB I0pUINYECKOTO (haKy/IbTeTa YHUBEPCUTETA YKA3aIl Ha TO, UTO OT YETKOM U SICHOU (hopMy-
JIMPOBKU 3aKOHA B OOJBINEN CTeTIeHU 3aBUCUT COOMIOICHHE MPUHIIMIIOB YTOJIOBHOTO mpasa. Crenyer
OTMETHTh, UYTO B HACTOsIIIIee BpeMsl Bce OOJIbIIe McclieoBaTesiell 00palalT BHUMaHME Ha YMaJIleHHe
MIPUHIIMIIA 3aKOHHOCTH, ITHOPHPOBaHKE B TIOBEJICHUH YeJIOBEKa IPaBa, yIaoK ero mpectuxka’’, npu
9TOM BO3BBIIIIEHHbIE TTPEACTABIEHUsI O HEM, €r0 BEPXOBEHCTBE B KM3HU EMOKPATUYECKOro 0oOlle-
CTBa MPEBPAIIAIOTCS B «YXOASIIME B MPOILIOE PYJUMEHTHI TPABOBOM POMAHTUKU U I0PUAMYECKUX
WJUTIO3UI» 3!,

K meronmonorun mpaBoroHMMaHUsI B HAyYHOH JIUTEpAaType UMEIOTCSl Pa3jMuHble MOIXO/IbI.
Cpeny OCHOBHBIX NMPABOBBIX HANPABJIEHWI MO3HAHUS MOXHO OTMETUTh FOCYAAPCTBEHHO-OPraHu-
3alMOHHYIO, TICUXOJIOTUYECKYIO, COLIMOJIOTMYECKYI0, HOPMATUBHYIO TEOPUU U UX Pa3IMYHbIe coye-
TaHus. Bmecte ¢ TeM ObLIO Obl HEMPABWJILHBIM OT/ABAaTh MPUOPUTET KAKOK-TMOO OJHOW TEOpUH,
MOCKOJIbKY KaKJasl U3 HUX UMEET MTPaBO Ha CYIIIECTBOBAHUE, OTPakKasi COOTBETCTBYIOIIME 3aKOHOMEP-
HocTu peasibHOCTH. Crnenyer cornacutbes ¢ A. B. KopHeBbIM, OTMEUABIINM, YTO MPABO «HE MOXKET
OBITh IIOHSITO BHE CBSI3U C (DAaKTaMU U YCIJIOBUSIMHU JICHCTBUTEIILHOM JKU3HU» *2. Tem GoJee, 4To Mmpowc-
XOJISITIIUE TPOIECCHl pe(POPMHUPOBAHKS POCCUICKOTO OOIIECTBA M K3MEHEHUE IIPHOPUTETOB M [IEHHO-

24 Kpumunonoruueckue uccienoBanus B mupe. M., 1995. C. 4.

%5 Mox HackIMeM (HACHITHCTBEHHBIM [IOBEICHUEM) B HACTOSIIIEH paboTe MOHMMAETCs] BAHOBHOE MPECTYITHOE JEHCTBUE B Pasiiny-
HOM (hopMe ero NposiBIeHHs], HE OTHOCSIIEECs K 00CTOATEIBCTBAM, HCKIIOYAIOIIMM YTOJIOBHYIO OTBETCTBEHHOCTD. J[aHHAsi OrOBOpKa
BBI3BaHA TEM, UTO B TEOPUH Pa3INIAIOT «3aKoHHOe Hacume» (Cm.: Cumornos B. H. YTOIOBHOIIPABOBAs XapaKTEPUCTHKA (PU3IIECKOro
Hacuimst: [uc. .. KaHa. opua. Hayk. CeepuioBek, 1972. C. 17). B HeoOXOMMMBIX CITy4asix IPUMEHSIOTCS OOIENPUHSTHIE TTIOHSTHS
HACHUHSL.

26 Tam xe. C. 6.

7 Kak roTOBHTB 3aKOH (nay4Ho-nipaktudeckoe nocodue) / 10. A. Tuxomupos, A. C. ITurosnkus, T. H. Paxmanuna. M., 1993. C. 9.

Br ayxman J1. /1. TIpodnembl YK P®: GiaHKeTHOCTD, IEKIApaTHBHOCTb, Ka3yUCTUYHOCTD // Matepuaisl MexayHap. Hayd. KOH.
Ha fopuadeckoM ¢akynsrere MI'Y num. M. B. Jlomonocosa 31 mast — 1uons 2001 . «YronosHoe npaBo B XXI Beke». M., 2002. C. 48.

2 .

0 Jlanynoe FO. Poccuiickoe yrolnoBHOE 3aKOHO/IATEILCTBO: Pe3epBbl CoBepIIeHCTBOBaHM S // YronosHoe rpaBo. 2002. Ne 2. C. 47.

3

O Anexcees C. C. IIpaBo Ha mopore HOBOTO ThicsueneTus:: HekoTopsle TEHIEHIIMM MUPOBOTO ITPABOBOIO pa3BUTHUsI — HAJAEKAA U
Ipama coBpeMeHHo# amoxu. M., 2000. C. 190.
31 Tam xe.

32 Kopnes A. B. K Boltpocy 0 paBolOHUMaHUM B IopeBoMoLoHHOI Poccun // T'ocypaperso u paso. 1998. Ne 5. C. 93.
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CTeH «3aCTaBJIAIOT 33yMarhCs O MYTAX U NEPCIIEKTUBAX PA3BUTHS COBPEMEHHOW POCCUICKOM Iocy-
JIapCTBEHHOCTH» >,

CTpyKTypa NOHATHUH MTpaBa OblIa IPEJMETOM HUCCIeJOBAHUI TAKUX yUeHbIX, Kak JI. O. Pe3Hu-
koB, II. I1. Topckuii, I'. A. Kypcanos, A. H. ®unaroBa, E. K. Boumsumio, A. C. Apcennes, B. C.
Bu6nep, B. M. Kenpos, U. 4. YUynax, M. H. Anekcees, B. B. Konaun, B. Y. Manbies, A. K. Manees,
B. T. ITaBnos, M. M. Posenrans, B. 1. Yepkecos, A. 1. YeMOB 1 MHOI'MX ApPYIUX.

K Tomy ke cymiecTByeT Takxke IMpooOiemMa TOJKOBAHHS 3aKOHA, «M3HAYAIBLHOW BO3MOKHO-
CTH MHOTOOCMBICJIEHHOCTH TIPAaBOBOTO TEKCTa NP (PYHKIIMOHAIBHOM TPeOOBAaHUHU €ro OJHO3HAY-
HocT»**. JlaHHas mpoOnema OyJeT CyIecTBOBaTh JI0 TeX IMOp, MoKa He OyayT pelieHbl BOMPOCHI
THOCEOJIOTMYECKUX U JIOTHUECKMX 3aKOHOMEPHOCTEN BOCHIPHATHS OMpeeieHUi MpaBa Ha ypOBHE
KOHKpeTHOM JTMIHOCTH. [Tprniem HaubOoJbIre TPYJHOCTH BbI3bIBAET FTHOCEOJIOTH S KaK TeOpHsl MO3HA-
HUsA*. JIeCTBUTENIBHO, BOIIPOC O TOM, YTO €CTh 3HaHHME, a YTO — MHEHHUE, YTO €CTh UCTUHA M YTO
3a0MTy’KJIeHre, BCeTAa SIBJISIeTCS aKTyalbHbIM. 3HaHKE, MO CYIIECTBY, SBJISIETCS OTPAXEHUEM Ipe[-
MeTa 3HaHus. Hackosbko ncuxudeckasi MOJENIb MUpPa COOTBETCTBYET OKPYKAIOLLIEH JEWCTBUTENILHO-
CTH, 3aBUCHUT OT armapara BOCIPUATUS MHAUBUAA.

Hwu B Kakoii HayKke He MOXET YCTAaHABJIMBATHCS CBOJL HE3bIOIEMBIX MTPABMII M HOPM, TIOCKOJIBKY
MCTHHA OTHOCHTEJIbHA ¥ OTPaXaeT OOBEKT He MOJTHOCTHIO, 2 B U3BECTHBIX ITpeiesiax, Py Orpe/esieH-
HBIX YCJIOBUSIX, OTHOIIEHUSIX, KOTOpbIe TIOCTOSIHHO M3MEHSIIOTCS U pa3BuBaioTcsl. Kaxnas crymneHb
MO3HaHUsI 00YCJIOBJIEHA MCTOPUYECKUMH YCJIOBHSAMHM KM3HU OOIECTBA U YPOBHEM €ro MpPaKTHKH,
T. €., IPAKTUYECKH JII00Ast UICTUHA OTHOCUTENbHA. AOCOTIOTU3AIMS UCTUHBI HeN30€KHO MPUBOIUT K
3a0JTy’KICHUIO U IOTMaTU3My MBbIILIeHus. Llenbio MeTona mo3HaHus sSIBJsieTcs yCTaHOBJICHUE UCTHHBI,
T. €. BOCIIPOM3BEJeHNE OOBEKTA TIO3HAIOIIMM €r0 CyObEeKTOM «TaKUM, KAKMM OH CYITIECTBYET CaM I10
ce0e, BHE U HE3aBUCHMO OT YeJIOBEKa U er0 CO3HaHUs»>’. VI HepelKo MO3HaHWE UCTHHBI CBSI3aHO C
BO3HMKHOBEHHEM U pa3pelieHueM MPOTUBOPEUHA.

Crernenb NpuOIMKeHU s K ICTUHE 3aBUCUT OT KaueCTBa MMO3HABATENILHOTO allliapaTta aHaJIM3HUpY-
foniero o0ObeKT uccnenoparesns. Ho, MOCKONMbKY «OXBaTUTh CO3HAHMEM BCE €ro MHOrooOpa3ue HeBO3-
MOYHO — PUXOIUTHCS OTBJICKATHCS OT YACTH OOCTOATENILCTB» 38, aOCOMIOTHASI HICTUHA BPSIJT JI TOCTH-
KMMa, J1a ¥ HET HeOOXOOMMOCTH YUUTHIBATh OYKBAJIBHO BCE CYIIECTBYIOIINE CBS3H, CBOWCTBA TOTO
WJIM MHOTO siBJIeHUs1. [1J1s1 coOMoNeH s MPUHITUIIOB ¥ HOPM YTOJIOBHOT'O MPpaBa JOCTATOYHO BBISIBUTh
3JIEMEHTBI, OTPEIEIISTIONIIE WX BIMSIONIME HA TPUIMHHO-CIIE/ICTBEHHBIE CBSI3U COOBITUI U SIBJICHUIA.

B mpakTuyeckoil esTeIbHOCTH AJisl CyObeKTa MHTEpeC MpPEe/CTaBIIsieT KOHKpPETHAsl MCTHHA,
MIPEATIONAraonas TOYHbI YUeT BCeX CYIIECTBEHHBIX YCIOBUN OOBEKTa MO3HAHUS, BbIJEICHHE TJIaB-
HBIX, CYIIECTBEHHBIX CBOWCTB M TEHAEHIMI €ro pa3BUTHUs. «AOCTparupoBaHKe JOMYCTUMO B TeX
npezieniax, B KOTOPBIX OKa3aBIIMMUCS 32 «OOPTOM» OOCTOSITENLCTBAMHM MOXHO IpeHeOpeub. Bech
BOIIPOC, CJIEJOBATENIbHO, B TOM, YTOOBI IPABMIILHO OLIEHUTH POJIb BHEITHUX OOCTOSATENHCTB MO OTHO-
[IEHWIO K U30paHHOMY TpEAMETY McCieioBaHus»>°. TIpHHIINIT KOHKPETHOCTU SIBJISIETCS] OMHUM M3
OCHOBHBIX ITPUHIIUIIOB JUAIEKTHUECKOTO TIOX0/1a K TO3HAHUIO U TpeOyeT MOAXOIUTh K UCCIIETyeMbIM
(bakTam ¢ yueToM peanbHbIX YCIOBUI M KOHKPETHON OOCTAaHOBKH.

33 Moposoea JI. A. TIpobneMsl COBpeMEHHO!N POCCHIICKON rocygapcTBeHHOCTH: Yue, mocobue. M., 1998. C. 3.
34 Cycnos B. B. 'epMeHeBTHKa U IopruyecKoe ToskoBanue // [ocymsaperso u mpaso. 1997. C. 116.

35
«Teopust MO3HAHMSI, THOCEOJIOTMs1, SMUCTEMOJIOTUsI — paszie (prIocopun, B KOTOPOM U3YYAI0TCsT IPOOIEMbI TPUPOIbI TO3HAHUS
Y €ro BO3MOKHOCTEH, OTHOIICHHS 3HAHKS K peabHOCTH, UCCIIEAYIOTCS YCIIOBUSI €T0 TOCTOBEPHOCTH U UCTHHHOCTH. Teopwsi TO3HaHUS
Kak (pusocodckast AUCHUTUIMHA AHATM3UPYET BCEOOIIe OCHOBAHU S, IAIOIINE BO3MOXKXHOCTh PACCMATPUBATH ITO3HABATEIBHBIN PE3yJib-
TaT KaK 3HaHe, BBIpaXalolee peanbHoe, NCTHHHOE TOJIoKeHHe Belel» (Prumocodpckuii SHIMKIIoNeqdecKkuii cnosaps. M., 1983. C.
678).
36 o
JlaHHBII BOIpOC OyAET PacKpBIBATHCS MPUMEHUTENBHO K TeMe padOThl B CIICAYIOIIHX IJ1aBax.
37 . .
dunocodckuil SHUMKIONEAUYECKHit cioBapb. M., 1983. C. 226.

38 Maomnuxoe A. H. O6bexTHBHOE 1 CyOBEKTHBHOE B YTOJIOBHOM TIpaBe (OIIeHKA MPECTYIUICHHSI M0 I0PUINYECKAM TPU3HAKAM).
Open6ypr, 1997. C. 11.

3 Tam xe.
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I'. K. MumuH B 111X pacKpbiTHS CYIIHOCTH M MPaBUJIBHOIO MCIIONIb30BaHUS JAUAIEKTUYE-
CKOro MeTofa JUIsl pa3peleHus MpooieM yrojoBHOTO MpaBa M yrOJOBHOM MOMUTUKYA 0OOCHOBAHHO
rpeJJiaraeT MCIoib30BaTh HAyYHOE HAC/lEAne, B YACTHOCTH, 'eress, paccMaTpuBAIOIIEro MUP Kak
cuctemy, u Kanra, «yka3aBIiero Ha Hepa3pblBHOCTb UJIEaJIbHOTO M MaTEPUATBHOTO M1 OOOCHOBABIIIETO
TaKUM 00pa30M HEBO3MOKHOCTh pa3/ieieHusI CYObeKTa M 00bEKTa HAyYHOTO MO3HAHUS» 4.

P. ®. AGneeB npeqiaraet B KauecTBe YHUBEPCAILHOTO KPUTEPHS JTIOOOTO OpraHU3aIl[HOHHOTO
rporecca CYMTaTh KOJMYECTBEHHBIN MH(POPMAMOHHbIM KpuTepuil. PopMupoBaHHe HOBOM CTPYK-
Typbl (0OIIECTBa, 3aKOHA) HAYMHAETCS B YCJIOBUSX MaKCUMAaJbHON WH(OPMAIIMOHHOW SHTPOITUH
(xaoca, HEOIpPEIeJIECHHOCTH ), Pa3BUTHE KOTOPOM MOAUMHSETCS 3aKOHAM JUAJIEKTUKH, CO BPEMEHEM
aMITTATYJa KOJIeOATeIbHOTO MPOIIeCca YMEHBIIIAETCS U OH TIEPEXOAUT B SBOJIOIIMOHHYIO CTAIUIO Pa3-
BUTHS*.

CootHortieHre 00bEKTUBHOTO ¥ CYyObEKTUBHOTO B TO3HAHUY B METOI0JIOTMYECKOM OTHOIIICHUH
Ba)KHO JIJIs1 JIIOOOH HayKH. YKa3aHHbIE KATETOPUH MPEACTABISIIOT B COBOKYITHOCTH €AMHOE 11€JI0€, HO
B 1IEJISIX TTO3HAHUSI UCTUHBI OKPYXKaIoIIasi peajbHOCTh PACCMATPUBAETCS C ONpPEeIeHHbIX MMO3UIIUH,
a0CTparupysch OT TeX WJIM MHBIX OTHOIIEHUH. TakoB METO/1 MO3HAHMSI, KOTOPBIA «JIOKAJIU3YeT JIei-
CTBUTEJIHOCTD, JPOOUT €€ Ha YacTU U «KOHCTPYHPYET B MOHSATHE TAKYI0 pealbHOCTh, KOTOpask Kak
TaKOBAas HE BCTPEYAETCs B ICUCTBUTEILHOCTH» 42,

Paznenenvie mpecTynHoro nestHUs Ha JIeMEHThl U IPU3HAKH, HA OOBEKTUBHYIO U CYOBEKTUB-
HYIO CTOPOHBI IMEET BCIIOMOTaTelIbHOE M METOIONIOrMYECKOe 3HaYeHHe, & UMEHHO — CIIOCOOCTBYET
npolieccy MocTvxkeHusi UCTHHBI. CHavasa MpoMCXOAUT pas/esieHre U U3yYeHue OTAeIbHbIX CTOPOH, a
3aTeM — CHHTE3, T. €. COeIMHEeHne, 000OIIeHe M COOTBETCTBYIOIINE BBIBO/IBI O HAJIMUUH WU OTCYT-
CTBUM HACHJILCTBEHHOT'O TIpeCTYIUIeHUs. «["paHHIIbl 0OBEKTUBHOTO U CyObEKTHBHOTO OIPEAEISIIOTCS
HEJISIMH, 33/1a4aMK ¥ YPOBHEM IPOBOJMMOTO UCCIe0BaHU» . Bo n3bexkxanue 3abmyxaeHus cie-
AyeT CTPOTrO OIpeAeNATh KPUTEPHU BBIOMPAEMBIX TPAHMII U B JAJbHEWIIEM YETKO MX MpPUICpPKH-
BaTbcsl. [109TOMy HEOOXOAMMO CTPEMUTHCS K TOMY, YTOOBI TIOHSITUSI HACKIIHSA, €ro (pOpM M BUJIOB
MMeJIM JOCTAaTOYHO ONpe/esieHHOe COepkKaHue U He MOPOKAATA pa3IMuHble TOJIKOBAHUS NIPH Tpa-
BOIPUMEHEHHH.

He MeHee BaxXHBIM SIBJISIETCSI 3aKpeTUIEHHE BBISIBIICHHOTO B TIPAaBOBBIX (hopmax. Bmecre ¢ Tem,
kak ykaszbiBas [1. C. IOmkeBrny, Bce HayyHbIe OHATHSI MIMEIOT 3aITyTAHHYIO U JTTMHHYIO UCTOPUIO*,
B. E. JKepeOkuH Takxke OTMeYan Hepa3paOOTaHHOCTh MPOOIEMBI JIOTUYECKOTO aHAIM3a TIOHSATHS
npaBa®’, 4ToO CBSI3aHO C HEJOCTATOUHO IOJTHOW M3YYEHHOCTHIO SIBJICHHMS, JJOTMUECKMMHU OIUOKaAMM,
YKJIOHEHUEM OT JIOTUYECKUX BBHIBOJOB. TOJIBKO yUeT B COOep:KaHUM HOPMBI JECTBUTEIBHON CYIITHO-
CTH sIBJICHHS, OCOOEHHOCTE! MX MPOSIBJICHUS U MOHUMAaHKS B PeabHOCTH SIBJISIETCS] HEOOXOIMMbIM
YCJIOBHEM BBITIOTHEHHUSI HOPMOW POJIM TIO3UTUBHOTO PETYJIATOPA B PA3BUTUU OXPAHSEMBIX OTHOIIIE-
HUI,

B sBieHnu BeIpaxkaetcst BHeIHss1 (popMa CyIeCTBOBAaHUS IipeiMeTa ObITHs. B MblieHun xe
TMIOHSTHE TIPU TIOMOIIH KaTerOPHiA CYIIHOCTU U SIBJICHUSI JOJKHO OIPE/IEIIATh MEPeXol OT MHOTO00-
pa3HbIX (hOpM MPEIMETA K ero BHyTPEHHEMY COAepKaHMIo U enHCTBY . T1of pecTynHbIM iessHueM
BOOOIIIe TOHMMAETCS aKT BHEIITHETO MOBE/ICHUsI YeJIOBEKa, KOTOPbIA MOXKET ObITh KAK HACHUJIbCTBEH-
HBIM, TaK U HEHACWJIbCTBEHHBIM. [1o1 HACUJIBCTBEHHBIM MOHUMAETCSI AKT, COBEPIIACMBIN «ITyTeM

40 Cnuprun A. I'. Punocodust: Yuebuuk. M., 1999. C. 39.

41 AGoees P. ®. Punocousa napopmanronHoi nusmwmzanuy. M., 1994. C. 110.

*2 Mromuuros A. H. OGbeKTHBHOE 1 cyObeKTUBHOE B yrojioBHoM mpase. C. 5.

3 Tam xe. C. 30.

4 Pycckwuit mozuriemam. Jlecesnu. IOmxkesru. Bornanos / OtB. pen. A. ®. 3amanees, A. 1. Hosukos. CII6., 1995. C. 132.
= Kepebxun B. E. Jlornyeckuid aHaM3 NOHATUH npasa. Kues, 1976. C. 5.

46 Komapos C. A. Obmias Teopust rocynapersa u npasa: Kypc nekuuii. 2-e u3a., ucnp. u gor. M., 1996. C. 175.

4T Tam xe.
14



U. A. lletun. «MexaHu3m NpecTyNnHOrO HACUIIMS»

HACWIIUSI, TIPUTECHEHUsT»*S. [IJ1s1 yrOOBHOTO MpaBa MMeeT 3HaYeHHe JIMIIIb Ta YeJOBeUecKasi akKTUB-
HOCTb, KOTOpasi MPOSIBIJIACH BOBHE U MPU 3TOM YIPOXKaeT YbMM-IUO0 MpaBaM, CBOOOAaM UM 3aKOH-
HBIM HHTepecaMm. [Ipruem npecTynHoe JesiHue MpeAcTaBiIsieT COO0i eJUHCTBO OObEKTUBHOM U CYOb-
€KTUBHOI CTOpOH. 3Hasi cofiepkaHue U (popMbl IPOSBIEHUS JESHUS, HETPYJHO JaTh ONpe/esieHre
HACUJIbCTBEHHOW MTPECTYITHOCTH.

OrtcytcrBue B YK P® noHsTvs Hacuivs U €ro Npu3HaKOB CBUIETEILCTBYET KaK O HEU3yUYEHHO-
CTH JAHHOTO SIBJIEHU S, TaK ¥ O HEIOOLIEHKE €ro IPaBOBOTO yPETYJIMpPOBaHUs. XOTs U [IEPBOE U BTOPOE
B3aMMOCBSI3aHbI MEXIy COOOI: HEU3YyYEHHOCTD SIBJISIETCS MPETIITCTBUEM [Tl OTPaKeHHUsI IPU3HAKOB
HACWJIMS U OLIEHKH €ro B IpaBoBoi (popme. 3aaya HayKy KpUMHHOJIOTUS — IPaBUJIBHOE OIpejiesie-
HHE CYIITHOCTH Hacuimsl. VccenoBaressiMi OCTOSTHHO oOpaiaeTcsi BHUMaHUe Ha HEIOMYCTUMOCTb
B 00pbOE C MPECTYIMHOCTHIO «HE YUUTHIBATh 3aKOHOMEPHOCTH Pa3BUTHUs U (DYHKITMOHUPOBAHHUSI 3TOTO
SIBICHUSI»*°, TIOCKOJIBKY 3TO BEJET K HelpOJyMaHHOUN yroJIOBHOHM IMOJUTHKH B cepe Hacuius, ee
KOHBIOHKTYPHOU M3MEHYMBOCTH, CyA€OHOMY MPOU3BOIY M NIPUHOCUT BpE[ YEJIOBEKY U OOIIECTBY,
yCyryOsisisi UIMEIOIIMecs] TPOTUBOPEUHSI.

Bwmecre ¢ Tem onpenenieHre HacuiIvs CyIECTBYET B TEOPUU U B TPABOCO3HAHUY ITPAKTUUECKUX
pabotaukoB. Tak, B yactHoctH, JI. [I. [ayxmaH cumTaeT, 4To IMOJ «HACWJIMEM B YrOJIOBHOM 3aKO-
HOJZIATEJIbCTBE IMOHMMAETCS TOJIBKO (PU3MUYECKOE HACUJIME, a OTBETCTBEHHOCTD 34 YIpO3y HACHUJIMEM
(T. e. mcuxuyeckoe BozaeucTrre. — /. I1.) MoKHA OroBapyuBaThCs B AUCTIO3UITUM 3aKOHa» 0. OTCyT-
CTBHE 3aKOHOJATEJIHOTO MOHATUS HACUJIMS BHOCUT HEOIPEJEJEHHOCTh B IPaBOIPUMEHUTENIbHYIO
MpakTUKy. Kak nokasanum pe3ynbTaThl IPOBEIEHHBIX HAMU COLIMOJIOTMYECKUX UCCIIEAOBAHUM, U3 pa3-
HBIX KaTeroprid OMpoIeHHbIX TOJbKO 100 % cynei cuuTaoT NCMXUIeCKUM HaCHITUEM JIIOOYIO yTpo3y.
Cpenu apyrux pecrioHAEHTOB (CTYAEHTBI, COTPYAHUMKH IPAaBOOXPAHUTEIbHBIX OPraHOB, MEPCOHAJ
a/IMUHUCTPALIMK UCTIPABUTEbHBIX YUPEKIEHUN, IOPUCTBI-IPABO3ALIUTHUKHY, OCYKIEHHBIE MYKYMHBI
¥ JKEHIIMHBI) He HaOTI0aI0Ch TAKOTO eAMHOOOpA3HSI.

Kak ormeuvaer B. B. JIyHeeB, B OCHOBHOM O COBEPUIEHUM HACWJIMS CYASAT IO €ro pe3ysibraTam
B BUJIe IPUYMHEHUSI CMEPTH, TEJIECHBIX MOBPEKICHUI WM IICUXWUYECKOro Bpeaas!. B mpaBonpume-
HUTEJILHOW NIPAKTHKE, KaK MPaBUIIO, HE CYIIECTBYET OCOOBIX MPEMSITCTBUI IS MPaBUIbHON KBAJIU-
ukanmm pusrUEcKoro MposiBIeHUs HACKIIUSI, TOCTATOYHO MOAPOOHO PACCMOTPEHHOTO B TEOPUH >2,
Uro ke KacaeTcsi ICUXUYECKOTO BO3JIEMCTBU S, TO 3/1ECh HEPEAKO BO3HUKAIOT TPYAHOCTH, B TOM YHCIIE
BCJIE/ICTBHME OTCYTCTBHS 3aKOHOJATEJILHOTO OIpeeIeHNs] HACUJIbCTBEHHOTO IENCTBUS.

Wcxons w3 npuHUMNa 3aKOHHOCTU HacWiMe, Kak YacTHasi ¢popMma MPEeCTyIHOro MOBEAEHUS,
TaKKe JOJUKHO COOTBETCTBOBATh MPU3HAKAM MPECTYIUIEHUsI >, MpeJycMOTpeHHbIM B 4. 1 c1. 14 YK
P®, 1. e. ObITh OOIIIECTBEHHO OMACHBHIM, BUHOBHBIM M 3alpenieHHbIM Ha3BaHHBIM Konekcom neit-
CTBUEM I10]] YTPO30i HaKa3aHUSI.

Heiictytonmii YK P® Takske He gaet onpezeneHus OOIIeCTBEHHOM oracHOCTH. B coBpemeH-
HOM TEOpHH YTOJIOBHOTO TpaBa OOIIECTBEHHAs! OMACHOCTh CUMTAETCS MPU3HAKOM MaTepUaIbHOTO
TIOHSTHS TIPECTYIICHH S, YKa3bIBAIOIIEr0 Ha KPUTEPUI Bpeaa OXpaHsieMbIM uHTepecam>*. Kak BepHO
3ameuaet I'. I1. HoBocenos, mpodiemMa COOTHOIIEHUSI MaTePUAILHOTO W (POPMAJILHOTO B MOHSATUH
MPECTYIUIEHHs] OKOHYATENIBHO elnle He pa3pemiena™. B. H. Kyapssues u C. I'. Kenuna, otmeuast, 4to

8 Oncez06 C. H. CrnoBapb pycckoro sizbika. ExkarepunOypr, 1994. C. 335.

49 Kpumunonoruveckue uccienosanus B mupe. C. 21.

N, ayxman J1. J]. Hacunue Kak cpecTBO coBeplleHus npectymienus. M., 1974. C. 75.

3! Hacunbereennas nipecTynmHOCTh. C. 6.

52 IoxnpoGuee cM.: Cumoros B. H. YronoBHO-IIpaBOBasi XapaKTePUCTUKA (PU3MIECKOTO HACHIINA.

33 3peck n manee cchuika Ha MPECTYMHOCTb, MPECTYIICHUE U SIBJIEHUS, CBS3aHHbIE C HUIMH O3HAYaeT, YTO aBTOP PacHpPOCTpaHseT
paccMaTpuBaeMble MX 3aKOHOMEPHOCTH Ha HACHJIME KaK YaCTHBIN CTydail IPeCTyMHOrO TOBEJEHHUS.

4 Kypc yronosHoro npaa. O6mast yacts. T. 1: Yuenue o npecrymiennu. Yue6Huk ms By3os / Ilox pen. H. @. Kysnenosoi,
U. M. Taxxkosoii. M., 1999. C. 123.

35 Hosocenos T 1. AKTyaJIbHbIE BOIPOCHI y4eHHs 00 00bEKTE: METONOJIOrNYECKHe aceKThI: JIuc. .. IOKT. opuj1. Hayk. Exatepun-
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10J1 OOIIECTBEHHOH OMACHOCTHIO TOHUMAETCS MPSAMOH yIepd oXpaHseMbIM 00BbEKTaM MPECTyIHOTO
MOCATATEeNILCTBA WJIM BO3MOKHOCTh IPUYMHEHUSI TAKOTO Bpeda’®, BMecTe C TeM CUMTAIOT, UYTO OOIIle-
CTBEHHAs1 OMACHOCTDb HE SIBJISIETCS OT/IE/IbHBIM, CAMOCTOSITEITBHBIM TIPU3HAKOM, a KakK Obl «pa3iuTa»
10 BCEMY COCTaBY MPECTYIUICHUS .

ITo cymecTBy 310 O3HaYaeT, YTO OOIIECTBEHHOW OMACHOCTHIO MOXKET 00/1a/1aTh CYOBEKT caMm 10
ceOe, HE3aBMCHMO OT TOCJIE/ICTBUM, a TaKKe BUHOBHOCTb, T. €. (DopMa MBIIIUICHUS U, KaK MPaBUIIO,
OTIEJbHO OT MOTHMBOB H IIeJIel, KOTOpPBIE JajieKO He BCeraa sABJISIOTCS 00sI3aTe/IbHBIMU ITPU3HAKAMU
npectyrvieHus. B atom cityuae o01iecTBeHHast OaCHOCTh CTAHOBUTCS IOBOJIBHO HEOMPE/IC/ICHHBIM U
TPYIHOYJIOBUMBIM MOHSATHEM M MIPAKTHUECKHM CBOIUTCS K MPU3HAKY ITPOTUBONPABHOCTH, IIOCKOJIbKY
BKJIIOYEHUE JesTHUs B YTONOBHBIN Kojekc, o MHeHuio B. H. Kynpsisuesa u C. I'. Kenunoit, cBune-
TEJIbCTBYIOT 00 ero 00IIeCTBEHHON onacHOCTH . OIHAKO CaMOCTOSITE IbHBINA MPU3HAK MPECTYIUICHHUST
HE MOXXET OIPE/Ie/IAThCS Yepe3 JPYrod ero mpu3HaK.

OrnpezienieHue MpecTyIvieHu s, IPeayCMaTpPUBAIoIee BMECTO aMOP(MHOTo MOHATHSI OOIIECTBEH-
HO OMACHOCTY TIPUYMHEHUE Bpe/ia WM CO3/IAI0IIee ero yrpo3y, OblJI0 BEPHO OTPAXKEHO B MPOEKTE
VK 1994 r.>?Onacenust, 9YT0 «BPEAHOCTh» HE CMOKET 3aMEHUTh «OOIIECTBEHHYIO OITACHOCTh» %0 CBU-
JETEbCTBYIOT O TOM, YTO YrOJOBHBIM 3aKOHOIATEILCTBOM HE 3aTParMBalOTCs M HE PETYIUPYIOTCS
MHOTHE TIPOSIBJICHUS ITPECTYITHOTO TMOBEACHUS U UX MOC/IECTBUA. BUIMMO, CTOPOHHUKH HEPABHO-
LIEHHOCTH HAa3BaHHBIX MOHSATHH OJUIETBOPSIOT BPEI C OYEBUIHBIM, (PU3UUECKUM BPEIOM, a IOJ
0OIIECTBEHHOM OMTACHOCTHIO MOHUMAIOT ¥ MHbIE BU/IbI TIOCJISACTBHI IPECTYIUICHUH, BKJTIOYas MOC/Ie/-
CTBUSI TICUXHUYECKOTO XapakTepa.

HaubGornee pasyMHbIM sIBJISIETCSI U3YUeHUE MEXaHM3Ma HACKIIUS, €r0 JIEMEHTOB U X B3aUMO-
CBSI3H, a TAKJKe MPOSIBJICHHSI ero (DOpM Ha BCEX YPOBHSX JAESITEIbBHOCTH YesIoBeKa B oOmiecTse. B aTom
CIyJae CTaHeT BO3MOKHBIM BBISIBJICHUE OIPE/IC/ICHHOTO IPUUYMHEHHOTO Bpe/ja OX paHsieMbIM HHTEpe-
cam. OJJHOBpEMEHHO MOKHO OyJeT yUUThIBaTh IPUUMHEHHbIN BPel KOHKPETHOMY JIMILY, 4 HE BbIsIB-
JISITh HEKYIO «OOIIECTBEHHYI0» OMACHOCTh. B KOHEYHOM cueTe 3T0 AacT Oosiee TOUHOE M KOHKPETHOE
oIpe/iesicHre MPU3HAKOB KaK MPECTYIUICHUs BOOOIIE, TaK U MPECTYIMHOIO HACKIIUS B YaCTHOCTH.

B 4. 2 c1. 17 MonenbHOro yroJioBHOTO KOfIeKca OOIIECTBEHHO OMACHBIM IPU3HABAJIOCH JIESTHUE,
KOTOpOE MPUYMHSIET WK CO3JaeT BO3MOKHOCTb IPUYMHEHHS YIllepOa OXpaHseMbIM OOIIECTBEHHBIM
otHomeHusM®'. B cBoe Bpemst H. C. TaraHIiieB Hepa3pbhIBHO CBSI3BIBAJT ITPECTYITHOCTD JESIHUS C OTpe-
JeJICHHBIMHU ¥ BeChbMa pa3HOOOpa3HbIMK TocneicTBUsIME B peanbHOCTU®?. B. C. Hukudopos crpa-
BEJIJIMBO yKa3bIBaJI HA TO, YTO OOIIECTBEHHASI OMTACHOCTD SIBJISICTCSI MAaTEPUAITBHON XapaKTEPUCTUKOM
MPECTYITHOTO AeHCTBUS®.

Takum oOpazom, TOKazaresaeM OOIECTBEHHON OMAcHOCTH, TeM OoJiee HACHIbCTBEHHOTO Tpe-
CTYIUICHHSI, TOJKEH ObITh IPUYMHEHHBIA Bpe/l WM peajibHast yrpo3a ero npuyrHeHus. B kauectse
MIPECTYITHOTO JEsIHUS IPU3HAETCS TAK)Ke yrpo3a COOTBETCTBYIOIIMM OXPaHSAEMbIM HHTEpECaM COBO-
KYIMHOCTH WHJMBHU/IOB, T. €. OOIIECTBY B CHJTy HEPa3phIBHOCTH YaCTH M 1iesioro. Kpurepuii mpuyu-
HEHHOTO Bpe/a JIeNlaeT COCTaB HACHJIbCTBEHHOTO MPECTYIUICHHS peabHO padOTaoIMM, a 3alluTa
MHTEPECOB JIMYHOCTU O3HAYAET 3AlUTy OOMIECTBEHHBIX MHTEPECOB KaK COBOKYITHOCTU WHIUBHUJIOB.

6ypr, 2001. C. 139.
36 Kypc poccuiickoro yromororo npaea. O6mas yacts / Ilox pea. B. H. Kyapsisuesa, A. B. Haymosa. M., 2001. C. 143.
7 Tam xe. C. 144.
> Tam xe. C. 145.
» Kypc yronosHoro npasa. O6mas dacte. T. 1: Yuenue o npecryruienun. C. 134.
50 Tam xe. C. 135.

61 VronoBHblit 3akoH. OmbiT TeopeTuyeckoro moxeaupoBanus / Akagemus Hayk CCCP; MH-T rocynapcta u mpasa. M., 1987.
C. 44.

62 Tazanyes H. C. Pycckoe yronoHoe npaBo. Jlekimu. Yacts obmas. B2 1. T. 1. M., 1994. C. 277.

63 Hukogbopos b. C. O0beKT NpecTyIUIeHHs 10 COBETCKOMY yrojioBHOMY rpaBy. M., C. 138.
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[Tpu paccmoTpeHun nMpu3HaKa BUHOBHOCTU®* Beer/ia HEOOXOAMMO YUUTBIBATh, YTO TIOBE/ICHHE
M0O0ro YeoBeKa BCeryia KOHKPETHO U B KaX/IIi MOMEHT OOYCJIOBJICHO OIpee/ICHHBIMU TTpe/iie-
CTBYIOIIIMMU TIPECTYIUICHUIO 0OCTOsATeNIbcTBAMU. HayduHBIN SKCIIEPUMEHT U Hay4Hble IeUHUINN
MOMOTAIOT MO3HAHUIO MUPA U €r0 3aKOHOMEPHOCTEN, HO OHU BCET/1a OTJIMYAIOTCS OT PeasIbHOM KU3HU.
ACTIEKTOM COIMOJIOTMYECKOTO U3YyUeHHUS SBJISIOTCS CYOBEKTUBHBIE XapaKTePUCTUKY MHIUBHUIOB, HO
panee, kak otMevaeT B. B. CemMeHOBa, OHUM TepsuIM CBOE 3HAUEHHUE B pe3y/IbTaTe 0000IIEHS Macco-
BBIX JJAHHBIX U PUMEHEHU s KOJIMUECTBEHHOTO aHan3a. JlaHHast TeHAEHIIMSI COXPAHUIach U B HACTO-
siee Bpema®. Ho Kaxplil YeJoBeK — 3TO UCKJTIOUYEHUe U3 MPABWII, U TaKOE UCKTIOUEHHE JIOJIKHO
CTaTh IPABUJIOM B HayKe U ITPaBOIIPUMEHHUTENILHOM MpakTuke. Clie10BaTeIbHO, MPECTYITHOE HaCKIie
JOJDKHO OBITh, TI0O MEHBIIIEH Mepe, BAHOBHBIM U BPEIOHOCHBIM JICUCTBHEM, 3anpenieHHbM YK P®
T0/1 yIpO30i HaKa3aHUsl.

Hecmortps Ha TO, 4TO MOHSITHE MPECTYIUIEHUS IO JEUCTBYIOIIEMY YTOJIOBHOMY 3aKOHO/IATE b~
CTBY MPU3HAETCS B TEOPUM MaTepUAIbHBIM, OHO TaKOBBIM He siBjisieTcs. B coorBercTBUM co cT. 15
VYK P® xapakrtep u cTeneHb ONnacHOCTU JESAHUS ONPEAEIIeTCS B 3aBUCUMOCTH OT pa3Mepa yroJioB-
HOW CaHKIIMH, yCTaHABIMBaeMo 3akoHoAaresieM. Ho JaHHbI KpuTepuil OTHOCUTCS K (DOPMaIbHOMY
MPU3HAKY COCTaBa MPECTYIICHUS — ero MPOTUBONPAaBHOCTU. OTCIONA CIIEAYET, YTO MOHSITHE MPECTYI-
JieHus sipiisiercst (hOpMasibHbIM, a IOTOMY HE BCET/ia BHIPAKAIOIIUM CYIIIHOCTD siBjieHUs1. CKa3aHHOe
HE TOJILKO TOJTHOCTBIO OTHOCUTCS K TIOHATHUIO HACHJIUS, HO M O0OCTpsIeT TpodieMy KBaTu(UKaImu
Y TIpeyTPeXIeHUs] HACUIbCTBEHHOTO TIOBEICHUSI.

PaccmarprBaemast cutyanyst MOKET OBITh OCIIOKHEHA TEM, UTO YMBIIIIJICHHBIE JeUCTBUS CyOb-
€KTa MOTYT MPUBECTHU K CO3JIaHUIO TAKMX OOCTOSATEIIHCTB, TPU KOTOPBIX JAaJIbHEHIIIee pa3BUTHE COObI-
TUUW BBIAAET U3-TIOJ KOHTPOJISL STOrO JiMIA. 37eCh BOZHUKAET BOMPOC O BUHOBHOCTH M HaKa3aHUU
cyobekTa. JleficTByoIIee YroloBHOE 3aKOHOAATEILCTBO HE B MOJTHOW Mepe pa3pelaeT Takylo CUTY-
amo. B . 2 cr. 28 YK P® roopurcs, 4to JesiHME JMla, KOTOPOE MPEABUAETIO BO3MOKHOCTD
HACTYTUIEHUsI OOIIECTBEHHO OMACHBIX TOCIIE/ICTBUN CBOMX JEWCTBUN (Oe3IeiCTBHS), HO HE MOTIJIO
MPEIOTBPATUTh ITU MOCIEACTBUS B CUJIy HECOOTBETCTBHUSI CBOUX NMCUXO(U3UOIOTUMYECKUX KAYECTB
TpeOOBaHU M FKCTPEMAJIBHBIX YCIIOBUI WM HEPBHO-TICUXUYECKHM Ieperpy3KaMm, TPU3HAETCS COBEP-
IIEHHBIM HEBUHOBHO.

OueBuIHO, YTO AAHHOE TOJIOKEHUE MPUHSATO 3aKOHO/ATENIEM B IIEJIIX HEIOMYCTUMOCTH TIPH-
BJICUEHUSI K YTOJIOBHOUM OTBETCTBEHHOCTH JIUIL, IESITEJIbHOCTh KOTOPBIX MPAaBOMEPHA 0 CYTH U B IPO-
1ilecce KOTOpO HEBUHOBHO HACTYMAeT onpefeieHHbd Bped. Ho Bpsi i1 MOXKHO UCKITIOUUTH CUTYa-
IIUI0, KOTJIa CYOBEKT KaKOW-TMOO MPECTYITHON JACATEIbHOCTH 3asIBUT O HEBMHOBHOCTH TTPUYMHEHUS
Bpea co ccbuikoil Ha 1. 2 cr. 28 VK. Hanpumep, Teppopucr, 3amyCTUBIINK B3PbIBHOE YCTPOWCTBO
Y PELIUBIINMI TTOCTIE STOTO MPEAOTBPATUTD MOCIEICTBUS B3PbIBA, HE CMOT C/IEJIaTh 3TOTO B CHITY BO3-
HUKIIUX YCJIOBUH, CUJIBHBIX HEPBHO-TICUXMUYECKUX MEPErpy30K, U T. . Bo3aMOXHBI U ipyrue, Oojee
aOCypaHbIe CUTYAIUH, KOT/Ia COBEpIlieHre KOHKPETHOTO ICHCTBHU S TAKKe O3HAYAET MOTEPI0 KOHTPOJIS
HaJl Pa3BUTUEM JAIBHEHIIINX COOBITUI, HATPUMED TTPOM3BOACTBO BHICTPEIA.

Nmerotcs nBa acriekta pa3pelieHus: 3TOro Bonpoca: MpeyCMOTPeTh B 3aKOHOATEIbCTBE, UTO
JesTHUe He JIOJKHO OBITh TIPECTYITHBIM H3HAYAJIBHO, M YTOUHUTH MOMEHT BO3MOKHOCTU COBEPIIICHUS
MPeIyCMOTPEHHOW OOSI3aHHOCTH TOCTYIATh ONpe/ie/ieHHbIM 00pa3oM. JIio6oe coObITHE BO3HUKAET,
pa3BUBAETCS U pa3pellaeTcst B MPOCTPAHCTBEHHBIX M BPEMEHHBIX paMKax. B omnpeaeneHHbIX rpaHu-
11ax JIMIO MOXET OKa3blBaTh BIIMSHUE Ha JajibHElIIee pa3BuTre siBieHus. M eciim B MOMEHT, Koraa
00s13aHHOE JIMIIO MOIJIO COBEPIIUTD MPEJYCMOTPEHHOE JIEUCTBUE, €0 HE COBEPIIMIO, OHO JOJIKHO
HECTU OTBETCTBEHHOCTDb 32 HACTYIHUBIIIME MOCJEICTBUS.

[Toatomy BBIXO M3-TIOJ KOHTPOJISI CUTYAllUU B NOCAEOYrOuWUli MOMEHT HE JIOJIKEH CITYKUTb
OIpaBIaHKEM JJ1sI BAHOBHOTO, €CJIM OH MOT | JIOJKSH ObLT IIPpe/IBUACTh AaJIbHEHIIee pPasBUTHE COObI-

4 o
6 Bonee HO[[pO6H0 JAaHHBIU BOIIPOC paCCMaTpUBAETCs B IOCIEAYIOIIUX ITIaBaX.

95 Cemenosa B. B. KauecTBeHHbIE METOJIbI: BBEICHHE B TYMaHHUCTHYECKyIo corponoruio. M., 1998. C. 19.
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tiil. OTaaBaTh paspelleHre JaHHOTO BOIpOCa TEOPUH, MPAKTUKE M 3[1PaBOMY CMBICTY SIBJISETCS
HapyIlleHWeM MPHUHIMIIOB YTOJIOBHOTO MPaBa U MOXET OBbITh YCJIIOBUEM WM MPUYMHOHN CyAeOHOro
npousBosyia. TOYHOE YCTAHOBJIEHHE B 3aKOHE IPECTYIHOIO AESIHUS, KPUTEPUEB €ro MPOsIBIECHUS B
OOBEKTHBHOW PeaibHOCTU CIIOCOOCTBYET MPABMIILHOW KBANIM(UKAIMKA OOBEKTUBHOM CTOPOHBI Ipe-
CTYILICHUS, SBJISIOIIEICS BaKHEHUIIIEN MPEINOChUIKOM 1Sl YTOJIOBHOM OTBETCTBEHHOCTH JIMLIA.

B cBsi3u co ckazaHHBIM npejjiaraercs cienyiomasi pegakuus . 2 cr. 28 YK P®: «Ecimu B
XOJ1e IesTHU S, He SIBJISIIOIIET0Cs ITPECTYyIJIEHNEM, HACTYTAIOT OOIIECTBEHHO OTACHBIE MOC/IEICTBUS, TO
JIMIIO, TPUYACTHOE K ITOMY, KOTOPOE, XOTSI U MPEABUIEIIO BO3MOKHOCTh HACTYIIEHUS OOIIECTBEHHO
OIACHBIX MOCJIE/ICTBUI CBOUX JEUCTBUI (6e31eiCTBIS) U AOKHO ObUIO MPEAOTBPATUTh MX B TOJIK-
HBII MOMEHT, HO HE MOIJIO 3TOrO ClIeJIaTh B CUJIy HECOOTBETCTBHS CBOMX INCUXO(PU3MOIOrMUYECKUX
Ka4ecTB TPeOOBAHUSIM SKCTPEMAIbHBIX YCIIOBUI MJIM HEPBHO-TICUXUYECKHUX MEPErpy30K, MPU3HAETCS
HEBUHOBHBIM B HACTYIIJICHUU TaKUX MOCIEICTBHI».

HacunbcTBeHHOE NOBE/IeHNE MMEET CBOIO CYLITHOCTD, BHIPAKAIOIIYIOCS «B €IMHCTBE BCEX MHO-
rooOpa3HbIX ¥ MPOTUBOPEUUBHIX (hopM ero ObiTHsi»*. B. W. [lans onpenensn HACHIME KaK «IIpH-
HYXJCHUE, HEBOJIA. .. ICUCTBUE CTECHUTENIbHOE, OOMIIHOe, HE3aKOHHOE U CBOeBONIbHOE» */. CoBep-
I1aTh HACWJILCTBEHHBIE JIEVCTBUSI O3HAYACT «IIPUHYKAATh... K YUeMY-JTHOO CHJION. .. YIPaBIIATh WM
BOOOIIIE JiepkaTh B IOMYMHEHUH CHJIOK, HACMIILCTBOM» 8. HacHIBHUK B MAacCOBOM CO3HAHUM pac-
CMAaTpHBAJICS KaK «IPUTECHUTENb, OOMIUMK, CBOCBOJIBHUK, CAMOYMPABIIHK, JOCTUTAIONINA BOIA
cBonM Hacuem»®. Cama JesTebHOCTb MPECTYITHUKA MOXET COCTOSITh U3 MPOCTHIX JIBUKEHUH,
HalpuMep pa3MaxHyJICs U yAapwuil, JOCTaJl HOK UM HAaHEC MOBPEXKJICHUE, WIN CIO0KHON YMCTBEHHOW
1 (pU3MYECKON AEATENbHOCTH, YTO XapaKTEepHO JJIsl CIy4yaeB MPUTOTOBJICHUS U MOKYILIEHHUS Ha Ipe-
CTyILJICHUE.

[NockonpKy HacuiMe COBEpINAeTCs] YeIOBEKOM IPOTHB YeJOBEKa WM COOOIIECTBA JIOCH,
TIOHSITHE «HACWJIME» JOJDKHO YUHMTHIBATh CYITHOCTh MHAMBHUJIA, KOTOPYIO, B CBOIO Ouepelb HEBO3-
MOHO YSICHUTh Oe3 0OpallleH’H K ero MCUXUIeCKO OCHOBE.

[Ncuxuka yenoBeka (OT rped. psychikos — AyIIEeBHBIN) MPECTABISAET COOOM «CBOMCTBO BBICO-
KOOPraHM30BAaHHOW MaTepuH, sIBJIsIIONIeecs: 0co0oi (popMoit OTpakeHus1 CyObeKTOM OOBEKTUBHOM
peabHOCTHU. Bymyun mpoyKToM KU3HEIeATeTbHOCTH CYObeKTa, ICMXHUKA, OTIOCPEACTBYS €€, BHITOJI-
HsIeT (PYHKIIMIO OPUEHTAINH, YIIpaBJieHus e10» . OCHOBHBIMU TEOPETUYECKUMH MPUHIMIIAMU TICUXO-
JIOTUY ABNSAIOTCS: 1) Ipu3HaHKUe 1eTepPMUHUPOBAHHOCTH NICUXUYECKUX SIBJICHUI MaTepUaIbHOU JIeil-
CTBUTEJIHOCTBIO; 2) U3y4eHHE NICUXUKH YeJIOBEKA BO B3aUMOCBSI3M OMOJIOTMYECKUX W COLIMATTBHBIX
(akTopoB; 3) MpU3HAHUE HEPA3PHIBHON B3aUMOCBSI3H MICUXUKHU U IeSITeIbHOCTH ' 4) TeHeTUIeCKUi
TIOJIXO1 K TMICMXMYECKUM SIBJICHUSIM, MCCIIEIOBAaHUE MX B Pa3BUTHU. [locieHuil MPUHINII, KaK ObLIO
CKa3aHo BBIIIIE, BHITEKAET U3 OCTAIBHBIX TPEX, 2 B OOBEKTUBHOU PEabHOCTH €ro BIMSHHUE Ha TOBe-
JeHe MHVBUA OCYIIECTBIISIETCS Yepe3 poauTesield pu COOMIONEHNU OCTaBIIMXCs TPUHIMIIOB. U3
YKa3aHHBIX TPUHITUIIOB BBITEKAIOT ABA BaXKHBIX BBIBOZA: &) MOJIHAS OOYCIOBIEHHOCTh MICUXMYECKUX
SIBJICHUH Pa3IMYHBIMU (DAKTOPAMU OKPYKAIOIIEH NeUCTBUTEILHOCTH; O) Hepa3phIBHASI B3aUMOCBSI3b
BHEIITHEH JeSITeIbHOCTH YeJIOBEeKa U €ro MCUXUKH 2.

Takum 06pa3oM, YeJIoBeK — KOMILUIEKCHAsl XKUBasi CUCTEMa, MPEACTABIISIONIAs COBOKYITHOCTb
JQYXOBHOT'0, OMOJIOro-(pr3nuvecKoro u comuaibHoro Havar. Kak o6pasno Beipaswics E. Bagwus, deno-

66 dunocodckuil sHUUKIONEgUYECKUil crioBapb. C. 665.

7 Jlaaw B. H. Tonkosbiii CJIOBapb KUBOTO BEJMKOpYCccKoro s3bika. M., 1998. T. 3. C. 468.

88 Tam xe. C. 468-469.

59 Tam xe. C. 469.

" Punocodpckuil SHUUKIONEAUYECKHiA cioBapb. M., C. 547.

" Enuxees M. H. OcHOBH 00IIel 1 IPUTNIECKON TICHXOIOTUH: YUYeOHUK i By30B. M., 1996. C. 44.

72 HqueM 9TH BbIBOJBI BEPHBI KaK 110 OTHOIIEHUIO K ITPECTYITHUKY, COBEPIIAIOIIEMY HACUJIHUE, TaK U K IIOTEPIIEBIIEMY, YTO Tpe6yeT
OTACJIBHOI'O paCCMOTpPEHMS.
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BEK COCTOUT U3 TPEX IUIACTOB: a) TeJia; 0) COIMATBHBIX CBS3EH; B) ICUXUKH . IHTerpupyoImM Hava-
70M, Oe3yCIIOBHO, sIBJIsieTCs icuxuveckas cpepa nHauBruAa. COOTBETCTBEHHO JIESITEIbHOCTD Yeso-
BEKa MOXET MPOSIBISATHCS B TICUXO3IMOILIMOHATIBHOM, (PU3UOJIOTMYECKON U COLIMATIbHOU chepax.

CrnenoBarenbHO, U ITPECTYTHO BO3/IEMICTBOBATH HA Y€JIOBEKA IyTeM IPUMEHEHUs (PU3NUECKON
WM TICKXMYECKOU (DOpPMBI HACWIIHUs, JIMOO B UX COBOKYITHOCTH, BO3MOXKHO B 3TUX cepax MposiB-
JIeHUs IesTeNbHOCTH. Takum 0Opa3om, MPecTyrnHOe HACKUIIME MOXKET ObITh HANpaBJIEHO Ha KU3Hb,
TMICUXMKY YeJIOBEKa, ero TeJIECHYI0 HEMPUKOCHOBEHHOCTD, BKJIIOUAasl BO3JEHCTBUE HA €T0 BHYTPEHHME
OpraHbl, ¥ COBEPIIIEHO MPOTUB JINOO TOMHUMO ero Bosii. OHO CIOCOOHO MPUYMHUTD YEJIOBEKY KaKue-
MO0 TICUXUYECKHE TPaBMBbI, OPraHUYECKue 1 (PU3MOIOrMUYEeCcKre TOBPEKACHHS, OTPaHMYUTh CBO-
001y ero BOJEU3bSIBICHUS WM JICHCTBUM, YIIIEMUTh €r0 JOCTOMHCTBO, TIOJIOBYIO CBOOOMY, YeCTh U
no6poe uMsi, CBOOOly COBECTH M BEPOMCIIOBEIaHM 1, HETTPUKOCHOBEHHOCTD XKUJIMINA, & PABHO MHBIE
JIMYHbIE HEMMYILIECTBEHHbBIE NIPaBa WM HeMaTepHrasbHble O1ara, a Takxke rpaBa COOCTBEHHOCTH.

Bwmecre ¢ Tem 10 nocnenHero Bpemenu, kak ormedaeT O. JI. CuTkoBckast, IOpUIMKO-TICUXO0JIO-
ITMYECKUE UCCIIEA0BaHNS OTVIMYAIUCh CEPbE3HBIM BHYTPEHHUM ITPOTUBOPEUYMEM, 3aKTIOUAIOIIMMCS B
TOM, YTO 3aKOHOMEPHOCTH Y MEXAHU3Mbl IICUXUUYECKOIN JESTENbHOCTU MPU ONPEAEIEHUH CUCTEMBI
IOPUMYECKON TICHXOJIOTUH IO CYIIECTBY MTHOPUPOBAIUCH» ™4, a O MOTPEeOHOCTH MCIIONb30BAHUS
MICUXOJIOTMYECKMX 3HAHU B YTOJIOBHO-IIPABOBOM PETYJIMPOBAaHUY, B TOM UHUCJIE HAa 3aKOHO/IATEIbHOM
YPOBHE, KaK MpaBUJIO, HE YIIOMUHAETCs .

[MpumeHeHre HacWIMsI MOXKHO paccMaTpuBaTh B TpeX acrmekrtax: 1) cyObeKT Hacuiwms; 2)
(opMBI U cpeacTBa MPECTYITHOrO BO3/IEHCTBUS HA OXpaHseMble MpaBa, CBOOOIbI M 3aKOHHBIE MHTE-
pechl; 3) cepa MposiBIEHHI IesTeNbHOCTH CyObekTa Hacuaus. Hacume MoXeT coBepIaThCsi Kak
OJIHUM CYOBEKTOM, TaK ¥ B COy4acTHu, (hOpMbI U BUbI KOTOPOTO OIPE/IEIeHbl 3aKOHOAATEILCTBOM.

®opmbI U cpesIcTBA MPECTYITHOW HACUIILCTBEHHOW NIESITEIbHOCTH MOTYT OBITh JOBOJBHO pa3-
HOOOpasHbl. MIX MOXHO pa3[ennTh Ha JIB€ TPYIIIb: OfylIeBIeHHbIE U HeonylueBieHHble. K nepBoii
IpyIIe OTHOCSTCS HE JAOCTUTIIME BO3PAcTa yrOJIOBHOW OTBETCTBEHHOCTH WJIM HEBMEHSEMbIE JIMIIA,
MIpeJCTaBUTEIN )KUBOTHOrO Mupa. Ko BTopoii rpymrie ciiefyeT OTHECTH BCE BU/Ibl OPYKHUS, TIPEAMETBI,
MIPUCTIOCOOJIEHHBIE WJTH UCTIONb3yeMble B KAYECTBE OPYKHsl, MHbIE TIOAPYYHBIE CPE/ICTBA, Pa3INYHbIC
CWJIBI U 3aKOHOMEPHOCTU IIPUPO/Ibl, OXBATHIBAEMbIE YMBICIOM BUHOBHOIO.

dopmbl 1 cpecTBa HACUIIBCTBEHHOTO BO3/IEHCTBUSI MOTYT OBITh KJIACCU(PUIIMPOBAHBI TI0 HHOMY
KPUTEPHIO, a UMEHHO: &) HETTOCPECTBEHHbIE (ITyTEM JITUHOTO KOHTAKTa ¢ (PU3UYECKUM TEJIOM OTep-
TIEBIIIET0); ) MPU MOMOIIM UHBIX OPYAMI U CPENICTB (MOTYT OBITh CIIEIMAIBHO MPeJHA3HAYCHHBIE [IsI
HAHECEHHUsI MOBPEXJICHUI WIM MOPaXeHUsl NMOTEepHEBUIEro, B YaCTHOCTH, MpeaycMOTpeHHble B D3
«O0 opyxun», ¥ BCIIOMOTaTeJIbHOrO Ha3HAYEeHUs (ECTECTBEHHOTO MPOUCXOXKAEHHSI, OBITOBOIO WU
MHOTO XapakTepa)); B) IyTeM ITOCPEACTBEHHOI'O UCIIOJHEHU (TIpY IOMOILY JIUIIA, HE ABJISIOLIETOCs
CyOBEKTOM MPECTYIUICHHUSI, WJIM MHBIX KUBBIX CYIIECTB); ') 32 CUET OMOCPEACTBEHHOTO UCIIOIHEHUS
(Mpy MOMOIIM OCO3HAHHOTO U LIEJIEHAIIPABJIEHHOI'O MCIIOIb30BaHUS Pa3IMYHbIX IIPOLIECCOB U SIBJIE-
HUI BHEIIHETO MUPA, B TOM YKCJIe ICUXUYECKOTO XapakTepa).

JI1s1 peanu3anyy HaCUJILCTBEHHOM eNN CyObeKT MOXET UCIONb30BaTh BOBMOXKHOCTH CBOETO
opranuzma ((pu3nIecKue Wi MCUXUIecKre) MO0 Mpruoerarb K COASHCTBHIO OPYrux Juil. Pa3zpymm-
TesbHasA 9(P(PEKTUBHOCTh HACKIIMS MOBBIIIAETCS 32 CYET IPUMEHEHUS UHbIX CPEACTB U MIPEJMETOB,
MPUBOASIINX K HAPYIIEHUIO OXPaHSEMbIX TPaB, CBOOOI ¥ 3aKOHHBIX MHTEPECOB OTAEIBHOW JIMYHO-
CTH, KaKOH-TMOO0 TPymIisl WK oomiecTBa B 1ieqoM. OOs3aTebHBIM JIEMEHTOM HACHIIUST OCTaeTCsl
MPUYMHHAS CBSI3b, JOCTATOYHO MOAPOOHO pa3padOTaHHAs B TEOPHH YTOJIOBHOTO MpaBa.

B FBagpus E. TpobGnemsl KpumuHomoruu //[IuanexTrka KpumuHorenHoi curyauuu / Iox pea. H. A. Crpyukosa. M., 1983. C. 22.
" Cumroscras O. /1. Tlcuxomnorusi yrojaoBHo#H orBeTcTBeHHOCTH. M., 1998. C. V.

75 Tam xe. C. 9.
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JI. 1. l'ayxman ¢usndeckoe HacuiIMe onpesessieT Kak BHEIIHee «BO3JIEHCTBUE Ha OPraHu3M
YeJsloBeKa, COBEPIIICHHOE MTPOTHUB €r0 BOJIM» 6, MPHYeM BO3/ICHCTBUE HA YeJI0OBEKa TIOMUMO €ro BOJU
31€Ch HE BBIIEIISAETCS '/, YTO He MO3BOJISIET MPABUIbHO KBATU(MUITPOBATH HE TOJIBKO IEHCTBUSI B OTHO-
IIIEHUY YeJIOBEKa, HAXOIAIIErocss B 0€CCO3HATEIbHOM COCTOSIHUM T0 PA3IMYHbIM MPUYUHAM, HO U
CKPBITBIE (DOPMBI ICUXUYECKOTO HACUIIHSI.

JlesiTenbHOCTH, BeOyllell K COBEpIICHUIO TPECTYIUICHUH, MpeaiiecTBYeT BO3HHKHOBEHHUE
MBICJIM O MPECTYNHOM AercTBuu. Cama MpecTyInHas MbICIb CUMTAaeTCsl HeHakasyeMo. U Tosbko ¢
MOMEHTa, KOTJIa MBIC/Ib B BUJIE OITPEICIEHHOTO MOTHBA CTaJIa TIPOSIBIATH ceOst B OOBEKTUBHOM pealib-
HOCTH, OHa MOXET BCTYIUTh B chepy NENCTBUS YrojoBHOroO 3akoHa. [lo MaTepuasibHbIM MpOsiBIIe-
HUSM JesTHU S TIPABONPHUMEHHTENTh OIPe/iesisieT MHbIE TPU3HAKY U SJIEMEHTHI COCTaBa MPECTYIUICHHUS,
B YaCTHOCTU CYOBEKTHBHYIO CTOPOHY, pelllaeT BOIIPOC O XapaKTepe U pa3Mepe Haka3aHusl. bes npu-
3HaKOB OOBEKTUBHOHM CTOPOHBI HE MOXET BOSHMKHYTh BONPOC O CYOBEKTUBHOM CTOPOHE MPECTYI-
nenus. [To mocneacTBrsAM, OTpaXalonM OObEKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHUS, YCTaHAB-
JIMBAIOTCS TAK)Ke MPU3HAKU CyObEKTHBHOW CTOPOHBI ACSHUS: BMHA, MOTUBBI U ST MPECTYITHOTO
MOCATaTebCTBA.

MosxeT BOBHUKHYTb CJIOXKHOCTD IIPY OMpeieSIeHU MOMEHTa HACTYTUICHUSI TEX MJIM MHBIX 0O111e-
CTBEHHO-OTACHBIX U3MEHEHUI, BHI3BAHHBIX MPECTYIHBIM MOBe/IeHUEM. [JaHHbII BOITPOC, HE SIBIISISCH
0c000 aKTyaTbHBIM ITPU PACCMOTPEHHHU (PU3MUYECKOTO MPOSIBIICHUS HACKIIHS, HEIIPEMEHHO BOSHUKAET
IIPU UCCIIEA0BAHNUY TICUXUYECKOIO MOCATaTeIbCTBA.

dusnueckoe HacuiaMe SIBISETCS JEHCTBUEM, NMPU3HAKM KOTOPOTO COOTBETCTBYIOT IpU3HA-
KaM COCTaBa MPECTYIUICHUs], XapaKTEPU3YIOIIMX OTHY U3 OCHOBHBIX YacTell OObEKTUBHON CTOPOHBI
cocrapa rnpectyrieHusi. OObeKTUBHASI CTOPOHA COCTaBa MPECTYIUICHUsI XapaKTepu3yeT MPECTYITHOe
MOCSITATENILCTBO C BHEUTHEH CTOPOHBI, YKa3biBasl, KAKME CIIOCOObI IPOSIBJICHUSI YEIOBEYECKON Jesi-
TEJIbHOCTU B OOBEKTUBHOM PEabHOCTH MPU3HAIOTCS 3aKOHOAATEeM OONaJAoNUMH TPU3HAKAMU
MPECTYIUIEHUS] U COOTBETCTBEHHO HaKa3yeMbIMHU.

VYuuTbiBas eAMHYI0 NCUXO(U3UOJIOTUYECKYIO0 CTPYKTYPY Y€IOBEeKa U MEPBOCTENIEHHOE 3Have-
HHE TICUXMYECKOU CTOPOHBI, a TaKKe MPUHIMI CyObeKTMBHOTO BMEHEHHUsI, PECTABIISIETCS] YMECT-
HBIM CZIeJaTh KpaTKuid 0030p OOIIETNPUHATHIX B HACTOSIIEE BPeMs B TEOPUH '8 MOHATHI (PU3UIECKOTO
HACWJIMS, TIOCKOJIbKY B PEaIbHOCTH TAKOW CaMOCTOSITEJIbHOW M OT/IEJIbHOM (DOPMBI BO3/IEHCTBUS Ha
YeJIoBeKa He MOXeT ObITh, O YeM CKa3zaHO Huxke. Kpome Toro, pasnenuTesbHbIi MOIXON K eJUHOMY
HACWJIMIO HEPE/IKO MOPOKAAET MPOOJIeMBbl IPU KBATU(MUKAIMK 1 TIOCTOSTHHBIE I3MEHEHH I 3aKOHO/Ia-
TEJIbCTBA, B MOATBEPKACHUE Uero, COOCTBEHHO, U IaeTCs STOT 0030p.

dusnueckoe HaCKIIME MOKHO KJIACCU(UIMPOBATH 110 CIEAYIOIIUM KPUTEPUSIM:

— CTENEeHU OMACHOCTY JJIs1 KU3HU APYIOro YeJIOBEKa;

— CTETeHb TSKECTU MPUYMHEHHBIX TIOCIECTBUI 30POBBIO TIOTEPIIEBIIETO;

— (popma nposiBIeHUS;

— (pyHKIIMOHAJIbHAS POJIb;

— (popma BUHBI K ASUCTBUSM U TIOCIEACTBUSIM.

. ayxman J1. J]. Hacunme kak cpenctBo copepiuenus npectymienus. C. 3.

" Nmerores B BUJIy CITy9ay HaXOXKJEHHUs YeJIOBeKa B OECTIOMOITHOM COCTOSIHUHY B CHUTY aJIKOTOJIBHOTO, HAPKOTUYECKOTO COCTOSI-
HUSI, IPIMEHEHHsI TICUXOTPOITHBIX WIIM Oy pMaHHBAONIMX BemlecTB. Ecim B Takoe cocTosiHMe YesoBeK ObLT MPHBEICH BUHOBHBIM B
LIETISIX COBEPIISHU S TPECTYTUIEHH S, TO COBEpPIICHHbIE NEHCTBHS TaKXKe MPH3HAIOTCS HACKIbCTBEHHBIMU, TOCKOJIBKY B 9TOM CITyJae BOJIS
TIOTEPIIEBIIIETO B CHITY TAKOTO COCTOSTHYSI HE MOXXET MPOSIBIISITECS BOBHE. B 3aBHCHMOCTH OT CpeJICTB, KOTOpHBIE IIPUMEHSIIUCH [UIs 9TOTO,
HACH/IMe MOXeT OBITh IPU3HAHO KaK OMACHBIM, TaK M HE OIACHBIM IS XKU3HU U 3[J0POBbsI. B IpaBONprMeHNTEIBHON TPAaKTHKE TaKHe
JEICTBYSI, €C/IM OHU CBSI3aHBI C XMIIEHHEM TyKOTO NMYITECTBa, KBUTH(PUINPYIOTCS COOTBETCTBEHHO 10 cT. 162 wim c1. 161 YK PO.

78 PasienieHme MPeCTYITHOrO HACHIS Ha TICHXMUECKOE, (PUBMYECKOE M MHBIE B! SIBISICTCS YCIOBHBIM 1 HELIE/IECOOOPA3HBIM Kak
ISl TEOPHH, TaK ¥ s IPAKTUYECKOM JesATeIbHOCTH. TeM He MeHee, CXO/Isl U3 YCTOSIBIICHCS Ha JTaHHBI NepHoJ] TePMUHOIOTHH 1
B3IVIAIOB HA paccMaTpuBaeMylo cepy, aBTOPOM HACTOSILIIEH paObOTHI B Psiie CIIyYaeB UCIOb3YIOTCS IPUMEHsIeMble TIOHSTHS U BUJIbI
[PECTYIHOTO HACHIIHS.
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IIpu3HaK onacHOCTH (PU3UYECKOTO HACWIIUS JIJIS KM3HU OMPEICIISETCS B MOMEHT COBEpIIIe-
HUS1 HACMJIbCTBEHHBIX JICUCTBUI U HE CBA3BIBACTCS C HACTYNUBIIMMHU B Pe3yJIbTaTe MOC/ICACTBUSAMH,
YTO OTBEYACT MPUHIIUIY CYObEKTUBHOIO BMeHeHHUs1. Pu3nueckoe HaCHUIME MOXKET OBITh OMAacCHbIM
Y HEOIACHBIM JIJIS1 )KU3HU YesioBeka. OMacHbIM 151 )KU3HU CUMTACTCS TaKOW BPeJl 3JI0POBbIO, KOTO-
PbIii IPY HOPMAJTBHOM TEYEHUH 3aKaHYMBACTCSI CMEPTHIO MJTH CO3/IaCT YIPO3Y JKMU3HU MOTEPIIEBILIEMY,
XOTs B JAJILHENIIIEM MOXET U HE UMETH ITOCIIEACTBUN .

Mexnay 3., 31 rog, u ero coxurenbHulien P. mocne pacnuTusi CUPTHBIX
HANMTKOB BO3HUKJIA CCOpa, B Xoje KoTopoit 3. ynapui P. pykoi, a 3aTtem cxBaTui
JIeKaIMi Ha CTOJIe KYXOHHBId HOX M HaHeC MM OOWH yAap B 0OJacTb Ipyau.
[MoTeprieBiield ObUIM MPUYMHEHBI TeJECHbIE MOBPEXKICHUS B BHUIE COTPSICEHUS
TOJIOBHOI'O MO3ra, KOJOTO-PE3aHOM paHbl TPYAHOW KJIETKA C IOBPEXKICHUEM
MOJMBIIIIEYHON apTepUU U OCHOBHOUM BEHbI, COMPOBOXAIOIIEICS KPOBOIOTEPEH
u remopparndeckum 1mokoM III crenenu. HaneceHHble MOBpEXIEHUS MOBJIECKIN
TSDKKUH BpeJl 3J0POBBIO IO IPU3HAKY ONACHOCTH 1S )KU3HU B MOMEHT HAHECEHUS
1 ObuTM KBasIM(UIMpoBaHbl 10 4. 1 cT. 111 YK PO

K onacHbIM 17151 KM3HU MOTYT ObITh OTHECEHBI KaK TeJIECHbIE MOBPEXAECHU, Tak U 3a00JeBa-
HUS, U naTojoruyeckue cocrossuus®!. CopepliieHre HACUJIbCTBEHHBIX JEUCTBUI, BIEKYIIMX BO3HUK-
HOBEHME TaKUX MOBPEXAECHUN WM COCTOSIHUI, €CIIM HET YMbIC/IA Ha YOMICTBO, KBATU(DUIMPYIOTCS
no ct. 111 YK P®. B cyneGHOII TpakTUKe MOIYT BO3HUKATh CIIOKHOCTU NIPU KBAIM(UKALMU TaKUX
AENCTBHIA, €CJIN OMACHOCTb 151 3[I0POBbs UCUE3J1a, BCJIECTBUE YEro HaIMY1e TaKOi ONacCHOCTH Olie-
HUBAETCs CYJOM B CyleOHOM pa30upaTesbCTBE Ha OCHOBAHUM CYJEOHOMEIUIIMHCKON KCTIEPTH3bI,
MOKa3aHUI CBUZIETENEH U MHBIX CYAEeOHBIX J0Ka3aTeIbCTBAX.

PabotHuk mMwmmimu Y., cross Ha npoxogHoi BA3a, yBuzen rpakIaHuHA
M., KOTOpBIiI HAXOOWJICS B HETPE3BOM COCTOSIHMM, HE Hapyllas Mpud 3TOM
OOINECTBEHHOTO TMOPS/IKA. Y. peml ero 3aaepxkarb, HO Tp. M. He Buzen s
9TOr0 OCHOBAHWN W XOTEJ MPOUTH MHUMO. MUIMIIMOHEPY 3TO HE MOHPABUJIOCH
u OH cxBatii M. 3a pykas. [lociemHuil XoTen OCBOOOOWTHCS, HO He CMOT. Y.
B 9TO BpeMsl BBI3BAJI 10 palliyl JAPYruX COTpyAHMKOB. Korma oHu mpuObuM, TO
craym n36uBath rpakaanrHa M. [ocse yero mpuk pernim HapyYHUKaMu K BXOITHOW
JBEpH TPOXOIHOM, Tie M. B M30MTOM COCTOSIHMM TPOCTOSUT JO MOMEHTA Tpue3ia
MIWIALEUCKON MAIITWHEI.

Y norepneBmiero M. wuMenM MeCTO CliedylolllMe TOBPEXICHUS:
3aKpbITasi 4YEperiHo-MO3roBasi TpaBMa OT yIIMOa TOJOBHOIO MO3Ta TsKeIon
CTEeTeHH, TOCTTPAaBMATHUECKMI TPOMOO3 JIeBOM BHYTPEHHEH COHHOW apTepum,
CEHCOMOTOpHAasi adas3usi, MepesoM KUCTU TMPaBOM PyKH, MOpe3 MpaBOW HOTH,
KPOBOIIOATEKY JIMIIA CITpaBa U reMaToMa OpOUTH. OT MPUIMHEHHBIX TIOBPEXICHUI
rp. M. yrparui tpynocrocooHocTs Ha 100 % v ObUT TPU3HAH MHBAIUIOM | rpyTimbl,
YTO SIBUJIOCH [TOCTIEACTBIEM YO TOJIOBHOT'O MO3Ta TSIKEJION CTeTIeHH, MOBJIEKINEeR
BBIPAKEHHYIO MOTOPHYIO aha3uio, MOCTTPABMATUYECKYIO SMUIIETICHUIO.

JleficTBHSI COTPYITHUKA MUTMIUK Y. ObUTH KBATHU(PHUIIMPOBAHBI TI0 COBOKYITHOCTH MPECTYILIE-
HUH, TpeycMOTPeHHBIX 4. 1 cT. 118 1. «a» 4. 3 c1. 286 YK P®%2,

7 Vronossiii kozekc Poccuiickoi denepauun. Hayuno-npaktuueckuin kommentapuii / [log pen. JI. JI. Kpyrukosa u 3. C.
Tenuosa. SIpociasis, 1994. C. 326.

80 Apxus [IpomsbliiieHHOTro paiioHHoro cyaa r. OpenOypra. YronoBHoe aeno Ne 1-264/1999.
81 Yronosmsiit koneke Poccuiickoit denepanym. Hayuno-npakrideckuit kommenTapuid. C. 327.

82 ApxuB ABT03aBOZICKOrO paiioHHOro cya r. Tonbarti Camapckoii o6nacti. YronosHoe aeno Ne 1-446/1999.
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K rpyrmme onacHbIX 17151 )KM3HU MOBPEkIeHNH cornacHo u. 31 [IpaBui cyneOHO-MeAUITTHCKOTO
OIpe/IeHHs] CTEeTIeHN TSDKECTH TeJIeCHBIX MoBpexaeHuil (nanee — IMpasuna 1996 r.)* otHOCMIMCH
MIOBPEXkICHUSI, BbI3BABIINE PA3BUTHE YTPOXKAIOIIETO KU3HU COCTOSIHHS, BOSHUKHOBEHHE KOTOPOTO
HE MMeeT CITyYailHOTO XapaKTepa, a Tak:ke 3a00/IeBaHu I MM MATOJIOTMYECKUE COCTOSIHUS OpraHu3Ma,
BO3HMKIIIUE B pe3YJIbTaTe BO3IEUCTBUS PA3IUYHBIX BHEIIHUX (PAKTOPOB, HO 3aKOHOMEPHO OCJIOKHSI-
IOIIMECS YTPOKAIOIIMM KU3HU COCTOSTHUEM.

B nocnenHem ciyyae BaXHO OIMpPEAEIUTbh KOHKPETHYIO BUHY JIMIIA, COBEPIIAIONIETO HACKIIb-
CTBEHHBIE EWCTBUS, M IPABIJIBHO KBATM(PULIMPOBATH €ro JAEHCTBUSI, YTO BBI3BIBAETCS] HEOOXOAMMO-
CTBIO pa3rpaHUYEHHs] IPUUYMHHOM CBSI3M MKy HAaHECEHUEM MOBPEXJEHHUI 3I0POBBIO TOTEPIIEBIIIETO
U JISVCTBUSMH TPECTYIHUKA, C OJHOW CTOPOHBI, Y BIMSHUEM pPa3MYHBIX BHEUIHUX (PaKTOPOB Ha
BO3HMKHOBEHHUE U PA3BUTHE TEJIECHBIX IMOBPEKICHUN.

HeonacHelil 47151 KW3HUA Bpel 3I0POBBI0 MOKET UMETh Pa3IMUHYyI0 CTereHb OOLIeCTBEHHOM
OIACHOCTH, YTO 3aBHCHUT OT XapaKkTepa MPUUMHEHHBIX TochaecTBINA. OH MOXKET IPUPABHUBATHCS U K
OIACHOMY JJIsI KU3HU BPEJLy 3/10POBBIO U SIBJISETCS TSUKKHMM, €CJT IPUBOAUT K MOTEpe 3peHusl, peuH,
CclTyXa; ToTepe Kakoro-audo oprana JIMOO yTpara OpraHoM ero (pyHKIIMH; Hen3riiaaumMoMy o0e300pa-
JKEHHUIO JIMILIA; yTparte oOIIell TPyAOCTIOCOOHOCTH He MEHee YeM Ha OJIHY TPEeTh WM K 3aBEIOMO IS
BMHOBHOTO TOJTHOW yTparte MpoeCCHOHATIBHON TPYIOCHOCOOHOCTH; BI€UET 32 COOOW MpephIBaHUEe
OepeMeHHOCTH, TICMXUYECKOE PacCTPOMCTBO,

Ecnu He MMenoch HanmpaBJICHHOCTH AEWCTBHIA MPECTYNHUKA Ha yOUHCTBO, HACHIILCTBEHHBIE
nevictBus KBamuguuupyiorcs o ct. 111 YK P®. B nanHom cityyae 06beKTOM MPeCTyIHOro Nocsra-
TEJIbCTBA SIBJISIETCS HE KU3Hb, a 37I0pPOBbE YeJIoBeKa (IIPU 9TOM 3a00JieBaHNe HAPKOMAHHUEN U TOKCH-
koMaHuel [paBuia cyneOGHO-MEAUITMHCKOTO OIPeIeNIeHUsI CTETIeHN TSKECTH TEJIECHBIX MOBPEK/Ie-
Huil (nanee — [IpaBwia 1978 r.%%) He cunTaM MPUYMHEHUEM TSKKOTO Bpea 3I0POBBIO).

XapakTep ONMacHOCTM HACWUJIbCTBEHHBIX JEWCTBUI 3aKOHOAATENb OIpE/elisieT, ONMUpPasCh Ha
TIOJIOXKEHUSI CTIEIMAIbHOM HAyKH — CYJeOHOW MEAMIMHBI. DTO BIOJHE HOPMAaJbHOE sIBJIEHHE, TaK
KaK YaCTHBIE HAYKH SIBJISIOTCS OHOW U3 (pOpM 3HAHUI OObEKTHBHOM peanbHoCTU. Ho 1aHHBIN (hakT
MOXET OKa3aThCsl ¥ HEJOCTATKOM TP MPAaBOINPUMEHEHUH, BEAYITUM K HApYIIEHHIO PUHIIHIIA 3aKOH-
HOCTH, TOCKOJIbKY [TpaBuia sSIBISIIOTCS OA3aKOHHBIM aKTOM, & YCTAHOBJIEHHE YTOJIOBHOW OTBETCTBEH-
HOCTU OTHOCHUTCS MICKJTIOUMTEILHO K KOMIIETEHINHY (pefiepalbHbIX OPraHoOB.

B yactHocty, B 1. 13 TlpaBui 1978 r. roBopUTCs, UTO «IIPeJOTBpAIliEeHHe CMEPTEIbHOTO UCXOAa
B pe3y/bTaTe OKa3aHWs MEIUIIMHCKOM TIOMOIIM He U3MEHSIET OIIEHKY Bpe/ia 3I0POBbIO KaK OMacHOTO
IJIsL KU3HW». VI3 OyKBaJIbHOTO TOJIKOBAHMSI JIAHHOTO TIOJIOKEHHUSI HE COBCEM MOHSATHO, MOXHO JIM
OTHOCHUTb K OKa3aHHIO MEJUIIMHCKOW TIOMOIIH AEHCTBHSI CAMOTO MPECTYITHUKA IO MPEIOTBPAILICHUIO
MOBPEXICHUI 3J0POBBIO M COXPAHEHHUIO TAKUM 00pa30M KM3HU TMoTepreBiiero. Beap o, npume-
HUBIIEe (PU3NIECKOe HACHIIHE, MOKET UMETh MEAUIIMHCKOE 0Opa30BaHue.

OT perieHHs1 JAHHOTO BOIPOCA 3aBUCUT CYOBEKTUBHASI CTOPOHA TIPECTYIUICHU S, HATTMYKE Jes-
TEJIbHOTO paCKasiHUsl, CTaIusl MPECTYITHON NesITeIbHOCTH, BOMPOCH KBAIU(UKAIMKA U, COOTBET-
CTBEHHO, pellIeHHe BOIpoca 00 YroJOBHOM OTBETCTBEHHOCTH.

HenonyctuMocTh OTCYTCTBUSI KPUMHUHOOOPA3YIOIIMX MPU3HAKOB B TOHSITUSX YTOJIOBHOTO
3aKOHOZIATENICTBA OTUETIIMBO MPOSIBUIACH B CUTYAIlMM YTPAThl CHJIBI BEJOMCTBEHHOTO aKTa, 4TO
CO3/1aJI0 OIpe/IeNICHHBII MPABOBOM BaKyyM, HEKENATENIbHBIN [T MPaKTUKU. Tak, mprka3zom MuHH-
crepctBa 3apaBooxpaHeHusi P® Ne 407 or 10.12.1996 r. «O BBefeHUU B MPAKTUKY MPABUI MPO-

8 ITpaBua cyneOGHO-MEIULIMHCKON SKCIIEPTH3bI TSHKECTH BPea 3/10POBbI0. Y TBEp:KICHBI IPUKa30M MHUHHUCTEPCTBA 34PaBOOXpa-
Henust PO ot 10.12.1996 r. Ne 407 B pen. npukaza Munucrepctsa 3apasooxpaneHus PP or 5 mapra 1997 r. Ne 61 // YK P® ¢ mocra-
teitnbiMu Matepuaiiamu / Coct. C. B. Bopoaun, C. B. 3amsituna; nox pen. B. M. JlebeneBa. M., 1998. — Vrparunu cuity cornacHo
[pukaza Munszapasa Ne 361 ot 14.09.2001 r.

8% Yronosusiit konexe Poccuiickoit denepanym. HayuHo-npakTideckuil KoOMMeHTapuid. Ykas, cod. C. 327.

8 [IpaBuiia CyneGHO-MEMIIMHCKOTO OINpeleNIeHUs! CTENEHH TsKEeCTH TeJIeCHbIX nospesxaeHuid or 11.12.1978 r. //Brouierensb
Munucrepcrsa octutiu PCPCP. 1979. Ne 1-2.
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M3BOJCTBA Cy/IeOHO-MEAUIIMHCKUX SKCTIEPTU3» B LENSIX YHU(HUKAIMN HAYYHO-METOAUIECKOTO TO/-
X0/1a K MPAKTHUECKOMY IMPOU3BOCTBY CY€OHO-MEIUIIMHCKHIX SKCIIEPTU3 U IMOBBIIIEHHIO UX KAYeCTBa
obun yTBepkAeHs! [IpaBria 1996 r. Dt npaBuia ObUIM MPUBEAEHBI B COOTBETCTBHE C YTOJIOBHBIM
Y YTOJIOBHOIPOLIECCYAJTbHBIM 3aKOHOAATENbCTBOM Poccuu, a [IpaBuna 1978 r. Obli MpU3HAHBI He
neiictByommmE Ha Tepputopur PO. IIpasuna 1996 r. 6pum onyoaukoBansl B YK PO ¢ mocrareii-
HBIMH MaTepuasiamu mof peaakuueid B. M. JlebeneBa®. [JanHoe n3aanue ObUIO peKOMEHOBAHO, B
YaCTHOCTH, paOOTHUKAM MIPABOOXPAHUTEIIbHBIX OPraHOB U UCIIPABUTENIBHBIX YUPEKACHUN.

14 centsa6pst 2001 r. MUHHCTEPCTBO 3APABOOXPAHEHHUS «B LIEJISIX YIOPSIOYEHHS BEIOMCTBEH-
HBIX HOPMATUBHBIX PaBOBBIX akTOB MuHKcTEepcTBa 34paBooxpaHeHuss PO» uznaer npukas Ne 361,
coracHO Kotoporo [IpaBuna 1996 r. yrpaunBaior cuny®’. Kakux-nmm0o pa3bsiCHEHUN O «BCTYILIE-
Hum» B cuty [IpaBun 1978 1. He maetcs. Bricime cyneOHbIe OpraHbl rocy1apcTBa HUKAKOro ogu-
LMAJIBHOTO JOKYMEHTA M0 JAHHOMY BOIIPOCY HE IIPUHSIM M HUYETo He «ynopsaounBain». [IpaBo-
OXpaHUTENbHBIE U CyleOHbIe OpraHbl, SKCIEPTHBIE YUPEKACHUS MPU KBATU(UKAIMU (PU3NIECKOTO
HAaCWJIMS BBIHYKJIEHbI pyKoBojaCTBOBaThcs [IpaBunamu 1978 r., HECMOTps Ha TO, YTO B HUX MHbIE
orpeesyieHns (pU3NYECKOro Bpeaa 340poBblo, T. €. [IpaBuia 1978 r. craim npumeHAThCs M0 aHAJIO-
ruu. [TonoOHas cutyansi B O4epeJHON pa3 CBUICTEIbCTBYET O HEOOXOAMMOCTH 3aKOHOJATEIHHOTO
OIpeJeJIeHNs] HACUJIUS U €0 NPU3HAKOB.

COOTBETCTBEHHO MPH PErucTpalyii B MUHUCTEPCTBE IOCTUIIMM JAHHBIX MMOA3AKOHHBIX aKTOB
HEOOXO0IMMO TINATENILHO MPOBEPATH MX Ha COOJTIO/IEHNE TIPUHIIUITIA 3aKOHHOCTHU U HE JIOIYCKATh BTOP-
KE€HUS1 MUHUCTEPCTB U BEJJOMCTB B KOMIIETEHLIMIO (pe/iepaibHbIX OPraHoB.

ITo crenenn TszKecTH Bpeaa (pr3MUECKOE HACUIIME MOKHO KJIacCU(PULIMPOBATh HA TPUYM-
HEHUE JIPyroMy 4eJIOBEKYy: CMEPTH, TSKKOTO Bpela 3/10pOBbIO, CPEIHEN TSKECTH Bpelia 3/10pOBbIO,
JIETKOTO Bpe/ia 3/I0POBbIO ¥ TTOOOEB.

VYMbllIUIEHHOE MPUYMHEHWE CMEPTU BMEHSIETCS B BUHY B Cllyyae, €ClId HaCWIIME MPUBENO K
HACTYIUIEHUIO YKA3aHHBIX MOC/IE/ICTBUN.

B. B x01e ccopsl, neperue/iieii B Apaxy, ¢ 1esbio youiictsa HaHec E. nBa ynapa
HOKOM B 00JIaCTh IPYAX Y )KUBOTA, IPUYMHUB MTOCIIEJHEMY TEJICCHBIE TIOBPEK ICHHS
B BUJIE KOJIOTO-PE3aHOr0 PaHEHWs TPYAHOIN KJIETKU C MOBPEXKACHUEM CepIeYHON
COpPOYKHM IPaBOTO JKEMyAO4Ka Cepalla, paHEHUsl XPSIIEBOH YacTH MATOro pedpa,
KOJIOTO-PE3aHOW paHbl Ha MEpeAHEN MOBEPXHOCTU keayaka. OT NpUYMHEHHBIX
TeJIeCHBbIX MOBpexkaeHuil E. ckoHvascs Ha MecTe mpoucIecTBUs®E.

HpCCTyHJICHI/IC CUUTACTCA OKOHYCHHBIM IIpH IIOJIHOM H H606paTI/IMOM MpEKpall€eHUN BCEX
q)}IHKLII/Iﬁ I'OJIOBHOI'O MO3ra. CMCpr MO3ra NpUupaBHUBACTCA K CMEPTU YCJIOBCKA. Pemarornmum st
KOHCTaTalluKh CMEPTU MO3ra ABJIACTCA COUYCTAHUC Cl)aKTa MpEKpallICHAUA (I)YHKLII/Iﬁ BCE€ro roJjoB-
HOro Mo3ra ¢ JoKa3aTcJibCTBOM HCO6paTI/IMOCTI/I 9TOI'0 NPEKpaAlICHUA 8 MOMEHT ke IMPpEKPpallICHHUA
q)}IHKLII/Iﬁ TOJIOBHOI'O MO3ra 3aBUCHT OT COBOKYIIHOCTU BHCHIHUX W BHYTPEHHHUX 0OCTOSITEJILCTB.
K BHeITHMM MOXHO OTHECTH q)OpMy N CTCIICHb CI)I/ISI/I‘ICCKOFO U IICUXUYECKOI'O BO3HCﬁCTBHH Ha
MOTEPIIEBUICTO. BHYTPCHHI/IB 00CTOATEILCTBA XapaKTECpU3ylOT COCTOAHHUC U KHU3HCHHBIC PECYPChI
YyejoBeKka. Bmecrte ¢ TeM Cl10:KHO OIIPEACIINTD, YTO HOCHI‘aIOH_[I/IfI OCO3HAaEeT B IOJIHOU MEpPE BHYTPEH-
HUE PE3CPBLI MOTCPIICBIICTO. ,HJ'IH 9TOI0 MPECTYITHUKY HCO6XOILI/IMO 06JIaIIaHI/IC HEPpAIUOHAJIbHbIM
3HAHUEM, HAIIpUMED ACHOBUICHUEM. Ho B Hacrosiiee BPEMS 9TO ABJIACTCA TPYAHOYJIOBUMBIM U HENO-

8 VK P® ¢ nocrareiisbivm marepuayiamu / Coct. C. B. Boponun, C. B. 3amsaruna / [Ton pen. B. M. Jle6enesa. M., 1998.

87 IMpuka3 Munucrepcrsa 3apaBooxpatnenust PO Ne 361 ot 14.09.2001 r. «O6 orMeHe npuka3a MUHHCTEPCTBA 3[paBOOX PAaHEHH ST
P® ot 10.12.96 r. Ne 407» // CripaBounas npasoBasi cucteMa «Koncynprant ITmoc 1992-2002».

88 Apxus [IpomsinieHHoOr0 paiionHoro cyaa r. Open6ypra. Yromosroe aeno Ne 1-110/1999.

8 WHCTpyKIMs O KOHCTATAallK CMEPTH YeJIOBeKa Ha OCHOBAaHWH AMAarHo3a CMepTy Mo3ra. YTBepxkaeHa [Iprkazom MuHuctepcTsa

3apaBooxpanenust PO Ne 460 or 20.12.2001 r. 3apeructpuposan B Muniocte PP 17.01.2002 r. Perucrpartmonnsiii Homep Ne 3170.
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Ka3yeMbIM ITPY TIOMOIIM UMEIOIINXCS B PACMIOPSHKEHNM paOOTHUKOB MPABOOXPAHUTENIBHBIX OPraHOB
KPUMHUHATUCTUUYECKUX CPEJICTB.

Takoe MoyoXeHNne MOXET MPUBECTH K OMIMOOYHON KBastnuKanuu aesaust. OcoObIX BOMpPO-
COB HE BO3HHMKAET, €C/IM CMepTh He HacTymuia. [lokymenue Ha yOUICTBO OyaeT MpaBUIIbHO OTpa-
’KaTb BUHY B IOTBITKE MPUYMHUTL CMEPTh JiMily. Ho koraa yenoBek ymep, B ciydae, Korjga CyObeKT
MOCSITATENILCTBA, CO3HABASI ONPEEIEHHYIO ONTACHOCTD JJIs1 )KM3HH, PACCYUTHIBAI HA TO, YTO OPraHU3M
MOTEPIIEBILIETO CMOXKET MEPEHECTU U OCTAThCS KUBBIM, CYITIECTBYET OMACHOCTb OOBbEKTUBHOTO BMEHE-
HUs. CI0KHOCTH MOTYT BO3HUKHYTS ITPU pa3rpaHUeHrH YMBICJIa BAHOBHOTO HA MPUYMHEHKE Bpeaa
3I0POBBIO WM cMepTH. [JaHHast mpodiema J0/KHA pa3peniaTbest HA OCHOBAHMH MTPUHIIMIIOB M HOPM
YTOJIOBHO-TIPOLIECCYaIbHOTO MpaBa, B YACTHOCTH MPHHIUNA CYOBEKTUBHOTO BMEHEHUsI HA OCHOBE
TMIOJIHOTO, BCECTOPOHHETO U OOBEKTUBHOTO MUCCIIEIOBAHUS OOCTOSITENILCTB JIENIa.

B 0CHOBHOM He BBISICHSIIOTCSI HA IPAKTUKE BHYTPEHHUE MIPUYMHBI COBEPILICHUsI YOUICTBA, KakK,
BIIPOUEM, U IPUUMHEHUS] MHBIX MOCIIEICTBUI. B MaTepuaiax (puKcUpyIoTcs, Kak MpaBuiio, He MosIC-
HSIOIIHE BHEIIHIOK arpeccuio MOTHBbI KOPBICTH, MECTH, HEMPUSA3HEHHbIE OTHOIICHU ST WU XYJIUTaH-
CKHe, peBHOCTH M T. A. KpoBaBasi O4eBUIHOCTh MOCNIEICTBUI MOXET JeJIaTh HEYyMECTHBIM BOIIPOC,
novyeMy OOBHHSIEMbIM OBbUIM COBEpILEHBI JaHHBIE JeicTBUs. BmecTe ¢ Tem noBeneHHe CyObeKTa
MOXeT OBbITb OOBSICHEHO IMyTeM (PyHKIMOHMPOBAHMS B TICUXHMKE YeJOBeKa uiaeaqbHOro odpaza®,
KOTOPBIN B3aUMOJIEWICTBYET C OKPYKAIOIIEH Cpeoi.

H. A. HocoB pazzaensieT KpUMUHOTE€HHBIE COCTOSIHUS B CUTYAIIMOHHBIX yOUNCTBAX Ha JIBA THIIA.
B nepBoMm ciydae 00pa3 MHAMBUAA MOKET ObITh YPE3BBIYAHO SHEPreTHUHBIM (CIIE/ICTBUE BHYIIIE-
HUS WM CAMOBHYIIICHUSI) M TOTZIa CYOBEKT MOTydaeT BO3MOKHOCTh aKTYaJTM3UPOBAThCSI B OOBIYHOM
cpene. Bo BTopom ciyuae cpenia co3aer uealibHble YCIOBUS TSI aKTyaIu3alui OOBIYHOTO 00pasa
ugHOCTH. [TpuMepoM MOKET CITy’KHTh COCTOSIHUE OIbsTHEHU S, KOT/1a TICUXUKA MHAWBU/IA CTAHOBUTCS
OoJiee BOCIPUMMYMBOM K IeHCTBUTEILHOCTH. HO camo 1o ceOe Hammuue yKa3aHHBIX 0OCTOSTENbCTB
HE MPUBOIUT K YOUNCTBY WM IPUYMHEHHIO MHBIX TTOCIIEICTBUH, HeoOs13aTelIbHO (pusnueckux. «bena
BO3HMKAET TOrJa, KOrja MOMEHT aKTyalu3allid COBIAJAET C CUTyalled peajbHOro MPUCYTCTBUS
MOTEHIMAIBLHOM kepTBb»°!. [IpUHATOE B TEOPUM M MPAKTUKE UCKYCCTBEHHOE pa3Jie/ieHue HACHUJIHS
Ha (PU3NYECKOE U TICUXUYECKOE HE TMO3BOJISIET PACKPHITh 3TY KPUMHUHOJIOTMUYECKYIO CUTYaIHio. Mexa-
HU3M €€ BOSHUKHOBEHUSI U, COOTBETCTBEHHO, Pa3pelieH s BHISIBIISAETCS HA ICUXOJIOTMYECKOM YPOBHE
Y paccMaTpuBaeTCsl B CIIEAYIONIMX IT1aBax.

K TsKKMM MOC/IeIcTBUSIM OTHOCATCS TIOTepsi 3peHust (yTpara I71a3a Uil CHHKEHUE OCTPOTHI
3penus a0 0,04 u Huxe), peun (yTpara rojoca Wiv CliocCOOHOCTH BBIPaXaTh CBOM MBICTIH WIEHOpa3-
JeNbHBIMU 3BYKaMH, TIOHSITHBIMU OKPY’KAIOIIMM) UM KaKOro-TMO0O0 opraHa (pyKH, HOTH, MOJOBBIX
WJIM BHYTPEHHUX OPraHoOB) JIMOO yTpary uxX (PyHKIMM, a TaKKe eCIM HACKJIHE TIPUBEJIO K 3HAUUTEIIb-
HOW CTOWMKOM yTpare oOIIel TPyIOCIIOCOOHOCTH He MEeHee UeM Ha OfIHY TPeTh JIMOO K 3aBEIOMO IS
BUHOBHOT'O TOJTHOH yTpate mpodeCCHOHATIBHON TPYI0CIOCOOHOCTH.

TSKKMMY TIOCTISACTBUSIMUA CUUTAIOTCS] TAKKE TpEephIBaHUEe OEPEMEHHOCTH B pe3ynbTare Mpu-
MEHEHHOTO HACHJISI M BO3HMKHOBEHHE TICUXUYECKOro paccTpoicTBa. PakT OepeMEeHHOCTH IOKEeH
OBITH MOATBEPKAEH Ha OCHOBAHUY MEAUITMHCKMX JOKYMEHTOB, YUE€THBIX JAHHBIX JKEHIIIMHBI ¥ 3aKJII0-
YeHusl CyleOHO-MeIMIIMHCKON 9KCIePTU3bl, YTO MpephIBAHUE MPOU3OIIO B PE3y/IbTaTe COBEPIICH-
HOT'O HACWJILCTBEHHOT'O JIHCTBHS, & HE SIBUJIOCH CIIEICTBUEM MHIMBUAYATLHBIX OCOOSHHOCTEH Oopra-
HU3Ma KeHIMHB. CpoKk OepeMEeHHOCTH 3HaUeHUsI /151 KBaTU(PUKAIK He UMeeT.

O1eHKY TsIKeCTH Bpe/ia 3110POBbIO, MOBJIEKIIETO 32 COOO0M MCUXUIECKOe PACCTPOMCTBO, a TAKKE
3a00JIeBaHsT HAPKOMAHHUEH WM TOKCMKOMaHHUEH CJieyeT MPOM3BOANTD Ha OCHOBAHUM 3aKJTIOUEHUS

% Boree mOAPOGHO 3T0 AHATMBHPYETCS B CIEAYIOLIEH IIaBe.
! Hocos H. A. Youiictso B cete NpeAcTaBjIeHUi BUpTyanpHOCTH // MexaHusm yesoBeveckoit arpeccut / [lox pen. 0. M. AnTo-
HaHa. M., 2000. C. 57.
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KOMIUICKCHOU Cy/IeOHO-TICHXUATPUIECKOM, CylneOHO-HAPKOJOTMUYECKON U CyAeOHO-TOKCUKOIOTYe-
CKOH 9KCTIEPTH3bI C YYaCTUEM COOTBETCTBYIOIIMX CIEIHAHCTOB.

Bpen 310poBbIO cpemHel TsKeCTH NOMDKEH WCKIIIoYarh MPHU3HAK OMACHOCTU IJIsl XKU3HU U
MOCIICACTBUSA, XapPAKTCPHBIC OJIA TAXKKHUX HOCHCIICTBI/Iﬁ 310POBLIO. HpI/I3HaKaMI/I TaKoOro Bpcaa ABJIs-
eTCsl JJTUTENILHOE PacCTPOMCTBO 3I0POBBIO (BpEMEHHasl yTpara TPyJOCIIOCOOHOCTH CBBIIIIE 3 HE/IeNb ),
a TaKk)ke 3HAUMTENIbHAsI ¥ CTOMKas yTpara TPyIOCIHOCOOHOCTH MEHee YeM Ha OIHY TPETh.

B xone Bo3HuKIIEH Apaku A., 46 jieT, 3amycTii1 B 3Hakomoro emy T., 62 rona, TabypeTky, KOTo-
poii momnan 1o royiose. [Tocie Toro kak T. ynas Ha mon, A. cTain n30MBaTh €ro HOraMu IO Pa3TnIHBIM
yacTsm Tena. CoracHo 3aKII0UEHHIO KCTIepTa y TpakaaHnHa T. uMesn MecTo TeJieCHbIe MOBPeskK ie-
HUS B BUJZIE 3aKPBHITOTO BHYTPHCYCTABHOTO TIEPEIoMa MBIIIENTKa OOJTbIIeOepIIOBOI KOCTH CIIEBa, Nepe-
JIOMa HaJKOJICHHHMKA CIIpaBa, OCKOJILYATOrO nepesioMa Augu3oB 3-5-MSACTHBIX KOCTEH ClieBa, repe-
JIOMa JUCTAJIbHOTO MeTau3a 2-TsCTHOM KOCTH ClIeBa, YITMOJIEHHON paHbl TOJIOBbI, KPOBOTIOATEKOB B
00JIaCTH TOJIOBBI, TPYAM, BEPXHUX M HIKHEN KOHEUHOCTEW, KOTOpbIE MOBJIEKJIN BPe 370POBbIO Cpe/l-
Hell TSKECTH IO MPU3HAKY JUTUTEbHOTO PacCTPOMCTBA 30POBbS CBHIIIE 3 HEeAeb 2.

[Mpu3HakaMu JIETKOTo Bpeia 3I0POBBIO SIBJISETCS KPATKOBPEMEHHOE PAacCTPOMCTBO 30POBbS
(BpeMeHHas yTpara TpyIocrnocoOHOCTH OT 1 10 3 Heslesib) M He3HAUUTEIbHAS U yTpara OOIeH Tpy-
nocriocoonoctr 10 10 %%,

T. B mporiecce ccopbl Ha MOYBE JIMYHBIX HEMPUSA3HEHHBIX OTHOILIEHUI HAHEC
7K. HECKOJIbKO YIapoB KYJIAKOM B JIMIIO M OMH yAap HOroil MO Tely, a 3aTeM
BBITOJIKHYJI €70 U3 KBapTHPBl U MPOJOIKAT U30MBATh OKOJIO IOMa, HAHOCS YAaphl
KyJakaM{d B JIMIIO U HOTOWM MO pa3iMyHbIM vactaM Ttena. B pesyasrare K.
ObLTM TTPUYMHEHBI TeJIECHbIE TIOBPEKICHUSI B BUE COTPSCEHHS TOJIOBHOTO MO3ra,
OTKPBITOTO TIepesioMa KOCTel Hoca 0e3 cMelleH s, YIIMOOB, KPOBOMOATEKOB JIUIA
Y HUKHHUX KOHEUHOCTEH, CCAAMH JIEBOU MOJOBUHBI I'PYIHON KJIETKH, MOBJIEKIIINE
JIETKUI BpeJ1 3I0pPOBBI0’*.

Ho BHecenus B YK P® uzmenenutii u nononnennii @3 Ne 162 ot 8 gekadpst 2003 r. yronoBHasi
OTBETCTBEHHOCTb 32 YMBIIJIEHHOE PUYMHEHHE JIETKOTO BpeJia 3710pPOBbI0 ObUIO HE3HAYUTEbHBIM U
He MPEBBIIIAJIO, B YACTHOCTH, OJIHOTO roJja UCIIPABUTENBHBIX Pa0OT MO0 OT ABYX JO YEThIpEX Mecs-
ueB apecra®. Buecennas B ct. 115 YK PO 4. 2 noBbicuia CaHKIMIO 32 IPUYMHEHKE JIETKOTO Bpea
30POBBIO JIO IBYX JIET JIMILIEHUsI CBOOO/IBI, €CIIU JIesIHUE ObLJIO COBEPILEHO U3 XYJIUIAHCKUX MOOYK-
neHun’® .

[To6ou He cocTaBisAT 0ocodoro BUAa noppexaeHuil. [Tobosmu HasbBaeTCs HEOTHOKPATHOE
HaHeceHMe yapoB notepresliemMy. B pe3yibrare Takoro HacuMsi OObEKTUBHBIX TPU3HAKOB UX BO3-
AENCTBHS MOXKET He ObITh BOOOIIE JIMOO OHM MOTYT BO3HUKHYTb, HO HE JIOJKHBI COJlepKaTh MPU3Ha-
KOB [IPUYMHEHU s JIETKOTO BpeJa 340poBbi0. To ecTh pu HaHECEHUH T0O0EB KPaTKOBPEMEHHOE pac-
CTPOMCTBO 3[0POBbsI MOKET OBbITh 10 7 JIHEH, HO yxe 0e3 He3HAUMTEJIbHON CTOMKOU yTpaThl 0OmIen
TPYIOCHOCOOHOCTH 110 5 %, uTo no3Bosm caenarsb Ipasuna 1996 rona. Ha mpakTuke takue ycio-
BUsI MOT'YT BbI3BaTh ONpe/esieHHbIe CJI0KHOCTH MPU KBATU(PUKALUKU TOOOEB.

I'., 20 ner, xemast pa3oOparbcsi cO 3HAKOMOW b., moTpedoBas Haxarh Ha
KHOIKY «Crtom» u ocraHoButh JM(pT. Ho b. BocnipensrcrBoBana stomy. Torga I'.
yZapyJI TIOTEPIIEBIIYI0 HOTOW B 00JacTh XMBOTA, a Korga b. oT ygapa cornysack
u mpucena, . HaHec eil 810 ymapoB Horoéi B 0ONacTh TPYyAHOW KIETKU W

2 Apxus [IpomsinuieHHOTO paiioHHoro cyaa r. Opendypra. Yronosraoe aeno Ne 1-211/1999.

9 YK P® ¢ nocrareiiupivu marepuanamu / Cocrt. C. B. Boponun, C. B. 3amaruna. C. 333.

%4 Apxus [IpompbiiieHHOTro paiioHHoro cyaa r. OpenOypra. YronoBHoe aeno Ne 1-267/1999.

%5 B nacrosiee BpeMs JaHHOE HaKa3aHWe He MPIMEHSETCs] BBULY OTCYTCTBHSI apECTHBIX IOMOB.

% Yronossiit koxeke Poccniickoii Depepaunu. M., 2004. C. 44.
25



U. A. lletun. «MexaHu3m NpecTyNnHOrO HACUIIMS»

’KMBOTA, TPUYNHUB TEJIECHbIC TOBPEKACHUS B BUJIE YIITMOA MATKUX TKaHEH MPaBoro
JIy4e3arisiCTHOrO CyCTaBa, KPOBOMO/ATEKA HUKHEW KOHEUHOCTH, JIEBOTO ITPeIlIeybs,
He MPUYMHUBIIME KaKOTro-JIMO0 Bpea 310poBbio. Koraa neepu mdra OTKphUTMCH HA
7 ataxe, ['. pykoii BBITONKHY Bb. U3 Hero, oT4ero nocieaxsisi, NoTepsiB paBHOBECHE,
yIaja v yIapuiaach rojioBoit o creny. eiicteus . 6bl11 KBATM(UITUPOBAHHI TIO CT.
116 YK P®Y.

IIo hopmam nposiBIAEHUA HACWIME MOXKHO JIOTIOJIHUTENIBHO KJIacCU(PUIIMPOBATh HA UCTSA3a-
HUE U )KECTOKOe oOpallieHue.

HMcTsizaHusi IpU3HAIOTCS] CAMOCTOSITENIBHBIM COCTAaBOM IPECTYIUIEHUS, TPELyCMOTPEHHbBIM CT.
117 YK P®. Ucra3zanue — npuurHeHre (pU3NYECKUX U ICUXUYECKUX CTPaJlaHuid yTeM CUCTEMaTH-
YECKOro HaHeceHHs 1MoO0eB JIMOO MHBIX HACUJIBCTBEHHBIX AEWCTBHMA. Onpeessionym Mpru3HaKoM
UCTSI3aHUSI SIBJISIIOTCS] HE CTOJIbKO MPUYMHEHHBIE ITOCIIE/ICTBU S, CKOJIBKO TUTEIbHOCTh U HEOTHOKPAT-
HOCTb 11000EB MO0 UHBIX HACHJILCTBEHHBIX JIEHCTBUIA.

Ecnu B nipoliecce ucTsi3aHust MPUYUHSIIOTCS IOCIEACTBUS, yKazaHHble BCT. 111 1 112 YK PO,
TO OHM, corjlacHO aucno3utiuu ct. 117 YK P®, nogyiexar camoctosTebHON KBaTU(PUKAIUH.

COXHOCTH B PaBOMPUMEHHUTEIHHOM MTPAKTUKE MOTYT BO3HUKATh IPU ONPE/ICNICHUH CTENEHH
cTpagaHuii noteprnesiiero. Kak nmpaBuiio, oka3aTeabCTBOM MPU3HAIOTCS MEJULIMHCKUE JOKYMEHTBHI,
CBUAETENBCTBYIONIME O (paKTax OOpaIleHus MMOCIEIHEr0 K BpayaM M HAJIWYMs Y HErO COOTBETCTBY-
IOLMX MOBPEXICHUI 30POBbSl UM €ro HapylleHus. B noareepxkieHue (pU3MYECKUX CTpaJaHUi
JOCTATOYHO JIETKO yKa3aTh OOBEKTHUBHbIE MPU3HAKY Hacuvsl. Ho ncuxuueckue crpajanus He BCeraa
BO3MOXHO 3a(PUKCHPOBATh JTUOO MPOBECTHU PA3AEIUTEbHYIO T'PAHULLY MEXIY CI€ACTBUEM OT HACHIIb-
CTBEHHBIX JICUCTBUIA WX B CBSI3U C UHAMBUIYaJIbHBIMI OCOOEHHOCTSIMHM OpraHM3Ma MOTEpIeBLIEro.
OpHoli U3 Mep Mo MpeayIPexISHUIO 3JI0yNoTpeOIeHH I B TaHHOU chepe MOKeT ObITh TIATEIbHOE U
KOMILJIEKCHOE U3y4YeHHe UCTOPUH OOJIE3HH MOTEPIIEBILIETO.

7Kecrokoe oOpariieHue Kak ogHa U3 (hOpM HACWIIUS HE SIBJISIETCSI CAMOCTOSITENIbHBIM COCTABOM
npecTyruieHus. B HEKOTOpBIX cocTaBax, HarpuMep JioBegeHue a0 camoyouiicta (ct. 110 YK PO),
HEHCIOJHeHne 0OS3aHHOCTEN M0 BOCITUTAHUIO HecoBepiieHHoneTHero (cT. 156 YK P®), xectokoe
oOpallieHre MpU3HAeTCs1 CIOCOOOM COBEpILIEHUsI MPeCcTyIUIeHi. B Apyrux cocraBax, B YaCTHOCTH,
npu yomiictBe (M. «a» 4. 2 cr. S YK P®), yMbllIUIeCHHOM NPUYUHEHUH TSKKOTO BpeJa 310POBbBIO
(. «6» 4. 2 c1. 111 YK P®), yMbllIUIeHHOM NMPUYMHEHUU CPEHEHN TSKECTH BpeAa 3[0pOBbIO (II.
«B» 4. 2 cT. 112 YK P®) roBoputcs 0 coBepllIeHHH MPECTYILIEHUS C 0OCOO0M KECTOKOCTBIO. 3aKOHO-
JaTesieM Colep:KaHue KeCTOKOro oOpallleHrs U 0cOOO0 KECTOKOCTH He pacKpbiBaercsi. Bmecte ¢
TEM TPYIHO BBISIBUTD, YEM, HAIIPUMEP, KECTOKOE OOpallleHUe OTJIMYAETCs OT UCTsA3aHus1. PackpbiTue
COoIepKaHUs UCTSI3aHUs AAeTCsl B HAYYHOM JIMTEpaType U CyJeOHbIMU OpraHaMH.

Tak, B cT. 156 YK P® yrosoBHy10 OTBETCTBEHHOCTb BJIEUET HEUCIIOJTHEHUE UJIU HEHA JIekKallee
UCIIOIHEHUE O00sI3aHHOCTEN MO BOCIUTAHHMIO HECOBEPILIEHHOJIIETHETO POIUTENIEM WM UHBIM JIUIIOM,
Ha KOTOPOE BO3JIOKEHBI 3TH 00S3aHHOCTH, €CJTH 3TO JIesTHUE COSJUHEHO C JKECTOKUM OOpalieHHeM C
HECOBEpILIEHHOJIETHUM. BriosiHe 0ueBHIHO, UTO MO/ ’KECTOKMM OOpAIlleHUeM B JaHHOM CTaThe MOApa-
3yMEBAIOTCSl IPUUMHEHNE U (PU3MUECKUX, U ICUXUYECKUX CTpaJaHuil peOeHKy. B 1ensx coBepiieH-
CTBOBAHMS YTOJIOBHOTO 3aKOHOJATEIbCTBA HEOOXOAMMO JIMOO MPHUBECTU 00a MOHATHS K €IUHOMY,
MO0 J1aTh ONpeJiesieHue KECTOKOro OOpalieHusl U UCTSA3aHUs], HA OCHOBAaHUU KOTOPBIX BO3MOXKHO
OyzieT pa3nmuuaTh UX Mexay codoit. Toraa moa kecTokuM oOpalieHreM MOKeT MOHUMAThLCSI CUCTeEMa-
THUUYECKOE NIPUYMHEHUE TOJBKO (PU3MUECKUX CTPaJaHUi Pa3IMYHbIMUA HACHUJIbCTBEHHBIMHU JEVICTBU-
AMU. XOTs1, YUUTHIBAS LIEJIOCTHOCTb MCUXO(HU3HOJIOTUM YEJIOBEKA, ITO SIBJISAETCS TPyAHOpa3pellu-
MO¥, €CJIi BOOOIIe He HEBBITIOJIHUMOI 3aJa4ei.

Ilo pyHKIMOHANBLHON POJM MPUYMHSAEMOE HACUIME MOXHO KJacCuUIMpoBaTh MO 00b-
eKTY IPECTYITHOIO MOCAraTeIbCTBA UM MO LEM COBEPILEHHOTO JIesSHUS, TaK KaK 11eJlb BUHOBHOTO

o7 ApxuB ABT03aBOZICKOrO paiioHHOro cya r. Tonbarti Camapckoii o6nacti. YronosHoe aeno Ne 1-470/1999.
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KaK pa3 | ompejesseT 00beKT MPECTyIUICHUs: HallpuMep, MPUIMHEHHe CMEPTU U3 XYJTUTAaHCKUX
MOOYKICHWI, C TIeJIbI0 CKPBITh MHOE TPECTYIICHUE, B IEJISAX WCIOIb30BAaHUS OPTaHOB WJIM TKaHe!
notepnesiiero. HeycraHoB/ieHre WM HETOYHOE YCTAHOBJICHHE T1EJTU TIOBE/ICHH S WJIA MOTUBOB MOXKET
MIPUBECTH K HE3aKOHHON M HEOOOCHOBAaHHOWM KBaJIM(PHMKALIMK, B YACTHOCTU COBEpPIICHHUE NEWCTBUM,
CBSI3aHHBIX CO CITyKEeOHBIM UJTH OOIIECTBEHHBIM JIOITOM, B COCTOSTHIH HEOOXOIUMON OOOPOHBI, Kpaii-
HEN HEOOXOIUMOCTH U T. .

Hanecenue Bpena 370pOBbI0 MOKET CITYKUTh JIOCTHKEHUIO KOPHICTHBIX MOTHUBOB, YIOBJIETBO-
PEHUIO TIOJIOBOW WJT WUHOW nompeOHocHu, KeJIaHWI0 CaMOyTBEPKICHUS U CAMOpPEeaIn3allii CBOUX
BO3MOXHOCTEH WJIU JOCTHKEHHE OTpe/IeIeHHBIX MHTEPECOB. YKa3aHHbIE MOTHBBI U 1IEJT MOTYT ITPH-
BOIUTB K TMOCATATEIbCTBY Ha COBEPILICHHO pa3IMUHble 0OBEKTHl OXPaHbI YTOJIOBHOTO ITPaBa, YTo 3aBH-
CHT OT KOHKPETHBIX JKU3HEHHBIX OOCTOATENILCTB, B KOTOPBIX HAXOAUTCS BUHOBHOE JIUTIO U K YeMy OHO
crpemutcsi. HampaB/ieHHOCTh ke TIOBE/ISHHS OMpeIesieTCs] er0 MUPOBO33PEHUEM M CJIOKUBIICHCS
crcTeMoU TleHHocTel. Pu3nveckoe HacKIHe SIBJISIETCS JIUIIH CIIOCOOOM JIOCTHIKEHU T TIOCTABIEHHBIX
1esiel ¥ caMo Mo cede He MOXKET TOJTHOCTBIO XapaKTepU30BaTh CyObeKTa.

B. xoren, uroOsr III., COXUTETBCTBYIOIIMI C €r0 CEeCTpoid, He MpoAaBal
OJIHOKOMHATHYIO KBapTUPY, MOIY4YEHHYIO0 UM IO HACJIEACTBY IMOCIIe CMEPTU MaTepu
IIT., a ocraBun ee coer S-nerHer pouepu. [Ipu stom b. npegynpexnan LI., yro
€CJIM TOT MPOAACT KBAPTUPY, TO OH ero yobeT. I11. kBapTupy npogaj. Y3HaB 00 3ToM,
b. petn pacnpaButhest ¢ 1L 1 1151 STOro npuUIIacki ero 3a ropof OTIOXHYTb. Tam
OH cran paccrpammsars . o npuumHax npopaxu kBapTupsl. Korna nocnennuit
CTaJI OIpaBAbIBaTh CBOU HeﬁCTBHH, b. cran HaHOCUTB yaapbl HO’)KOM B pa3HbIC YaCTU
tynosuiia. Korga III. 3axpunen, b. nepepesan emy ropio®s.

ITo cpopme BHHBI K COBEPIIEHHOMY HaCUJIbCTBEHHOMY JIEMCTBUIO U IPY HAJIMYWY IIPU3HAKA
BMEHSIEMOCTHU MOKHO TOBOPUTD JIMIIIb 00 YMBILIUIEHHO!N (pOpMe BUHBI, TaK KaK (PU3NYECKOEe HACUIIUE
NIPE/ICTaBIIAET COOOM CJIOKHOE JIEMCTBUE, PYKOBOAMMOE 1 HAIIPABJISIEMOE COZHAHUEM BBITOJIHSIOLIETO
ero 4eJoBeKa B ONpeeSIeHHbIX LENSIX U C pa3IMuHbIMU MOTUBAMU. A OTHOLIEHHE K MOC/IE/ICTBUSM
HACWIUS, UCXO/Sl U3 KJIACCUUECKON TPAKTOBKM (DOPM BHHBI, MOKET OBITh KaK YMBIIIIJIEHHbIM, TaK
Y HEOCTOPOKHBIM. Takske pasiesieHueM Hacuivs Ha (pU3MUYEcKoe U NMCUXUYECKOe OOBSICHAETCS TOT
(bakT, 4TO MO pe3yyabTaTaM COLMOJIOIMYECKUX OMPOCOB, OOJIBIIMHCTBO PECIIOHAEHTOB, B TOM UYHUCTIE
cyapu (50 u 30 %), paOOTHUKM TPABOOX PAHUTENILHBIX OpraHoB (57 u 43 %), nepcoHas UCIPaBUTE b-
HbIX yupexjaeHui (71 u 84 %), npasozamutHUKY (90 1 67 %) cUUTAIOT, 4YTO BUHOBHOCTb M MOTHBBI
He BCErJa YCTaHABIMBAIOTCS COOTBETCTBEHHO KaK paOOTHUKAMU ITPABOOX PAHUTEJIbHBIX OPraHOB, TaK
U Cy/IbsIMMU.

B HayuHol JIuTepaType ClpaBeJIMBO OTMEYAETCSl, UTO «IOHATHE “(PU3UUYECKOE” B IOPUCIIPY-
JEHIIUY, B TOM YHUCJIE U B YTOJIOBHOM IIpaBe, HE COBCEM COOTBETCTBYET aHAJIOTUYHOMY IMOHATHIO B
€CTECTBEHHbIX HayKax. PaKTUYECKU OHO OXBAThIBAET €lle U XUMUYECKOE, U OMOJIOrMYecKoe, U AAep-
HOE M MHOE BO3JEWCTBUE Ha OpraHuW3M 4vesioBeka. Harmpumep, oTpaBiieHHe MOTEPNEBILIETO KaKUM-
JMOO0 OTPABJISIOLIMM [A30M WM BBEJIEHUE B €I0 OPraHu3M sIJOBUTHIX XUMHUKATOB €CTh BO3JEHCTBUE
XMMHUYECKUMHU CPe/ICTBaMU. B yroJIOBHO-ITPABOBOM K€ CMBIC/IE 3TO — PA3HOBUIHOCTh (PU3NYECKOTO
BozfercTBUs. Takum oOpaszoM, “¢pusndeckoe” 3[ech MOHUMAETCsS Kak JIo00e BO3JCHCTBHE HU3BHE
HEMOCPEICTBEHHO Ha OpraHU3M 4YesioBeKa»®’, T. €. UMelolee Pa3InyHbld MaTepUAIbHbINA XapaKTep.

OTcyTCTBHE CUCTEMHOTO MOAXO0AA K SABJIEHUIO HACWJINSA BBI3BIBAET OIPEIEIECHHBIE CIOKHOCTH
B Teopuu U Ha npaktuke. Tak, P. [I. IIlaparnoB ormeuaer, 4To «B TEOPUM YIOJOBHOIO IIPaBa HET
O/IHO3HAYHOTO PEeIleHusI 110 BOIPOCY O BO3ZMOXKHOCTHU MPU3HAHUs (PU3NYECKUM HACHIIMEM CITy4yaeB
MpUYMHEHUs1 (PU3NYECKOrO Bpela TalHO, C IOMOIIbI0 OOMaHa WM TICUXUYECKOro Bo3aercTBUs» !9,

8 Apxus [IpompbliiieHHOTro paiioHHoro cyaa r. OpenOypra. YronoBHoe aeno Ne 1-243/1999.
9 HacubcrenHas npectynHocts. C. 50.

100 Llapanos P. /. ®u3ndeckoe Hacumue B yronosaom npase. CII6., 2001. C. 39.
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Ecnu npu3HaTth CyIecTBYIONIYI0 HEpa3pbIBHOCTh TUX ABYX MOHSATHI, OTBET MPEACTABISIETCS OJHO-
3HauHbIM. JII060e N3MeHeHne B3aMMOCBS3aHHON YacTy BJIMSIET B OMpe/IeSIeHHOM CTeNeH! Ha APYTYIO.
Panee yxe oTMe4anoch, 4To NICUXUYECKUE SIBJICHUS U MTPOLIECCHl UMEIOT Tpeodiaaioliee 3HaYeHUe
B )KM3HEJESITEIbHOCTH YeJI0OBEeKa MO CPABHEHUIO C (PU3MUECKIMU, TEJICCHBIMU.

dusnyeckue HACWIILCTBEHHBIE JEWCTBHUS BIIEKYT 3a COOOH OIpe/IeieHHble MaTepuaibHbIC
nocneacTBys. Eciy moHMMarTh MX MpUMEHEHHe TOJBKO K JPYrOMY YesIOBEKY, TO pedb UAET O HaHe-
cennn (puznyeckoro Bpena. Ho naHHbIM BpeoM HACHIILCTBEHHBIE AEUCTBHS HE OrpaHIUBaioTcs. B
CUJTy CyLIIECTBOBAHUSI B OKPYKaIOIIeM MHUpPE ICUXMUYECKUX SIBJICHUI HaHeCeHneM (pU3MUECKOro Bpeaa
YeJIOBeKY MOKET ObITh MPUYMHEH NICUXUYECKUI BPe/l He TOJIbKO HEMOCPEICTBEHHO MOTEPIIEBILIEMY,
HO ¥ OJIM3KUM JUIsI HEero JiuiaM. Tak, K MPUYMHEHHUIO TSKKOTO Bpea 310POBbI0 OTHOCUTCS (pr3Hue-
CKOE HaCWJIMe, BBIPA3UBIIIEECs B HEU3ITIAAMMOM 00€e300pakeH!H JIUIIA.

Takoil Bpei CUMTAETCSl HEOIMACHBIM [UIsl XKU3HHU, HO SIBJISIETCSl TSOKKUM IO CBOUM IOCHEN-
creusM!“!. Ero TspkecTh 3aKkimoyaeTcsl B IPUUYMHEHUH TOTEPIIEBIIEMY TICUXUYECKUX CTPaJaHui He
TOJILKO B CBSI3M CO CBOEH (pM3MUECKON yIepOHOCTHIO. BeencTeue Toro, 4to HaHeCEHHbIE MTOBPEXKIe-
HUS TIOCTOSIHHO HATOMHHAIOT MOTEPIIEBIIEMY MTEPEKUTYI0 HEOIaronpusiTHYIO CUTYallui0, OHH BIMSIIOT
Ha ero NMCUXUYECKOEe COCTOSTHHAE U XapaKTep MOBEICHHUS.

[Ncuxuveckue crpagaHusi MOTEPIEBIIEr0 MOTYT TEpeAaBaThCsl JIMIAM, TECHO CBSI3aHHBIM C
MOCJIETHUM U COTIEPEKUBAIOIIMX MY, UTO, B CBOIO OUYepe/lb, YBEINUUBAET NICUXUIECKUI Bpe/l JTY-
HOCTU. Henb3st MCKITIOUNTS, 4TO (PpU3HUYECcKOe HACKIIE MOKET IPUYMHHUTH TICUXMYECKHIA Bpe[] M OKPY-
KoM, OUEBHIIIaM MPECTYIUIeHUsI. B 3TOM cityuae crerneHb NMCUXUYecKoro Bpeaa OyleT 3aBUCETh
OT OTHOIIEHHS K COOBITUSIM Y YyBCTBUTEJIbHOCTU MHAWBU/IA.

VImeHHO B IesTHUY MTPOMCXOAUT MPOSIBJICHUE M MaTepUaIu3alivsi Uaei, MOTHBOB U LieJiel Yesio-
BEKa, BKJTIOYAs MPeCTynHuKa. TakiuM 0Opa3om COBepIIeHUI0 (PU3NUECKOTO HACKIIUS MTPEAIIEeCTBYET
YCTAaHOBKA MHMBU/A HA JOMYCTUMOCTb TAaKOTO MOBEACHUS, T. €. IcuXxuueckast npuunHa ', Jliodoe
JesiHUe YeJIOBeKa TaK UM MHaue BHOCUT OTpeIeIeHHbIE M3MEHEHHUSI B CYIIECTBYIOIIHE B MUPE OTHO-
IIEHNS ¥ B3aMMOCBSI3U. [lesTebHOCTh MPECTYITHUKA BHOCUT HEkKeNlaTelIbHble, TI0 MHEHHUIO 3aKOHO-
aatensi, U3BMEHEHUsI B OKPYKAIOIIYIO JIeMCTBUTEIbHOCTD, 3aTpariBasi OXpaHsIeMble 3aKOHOM TIpaBa,
CBOOOIBI M MHTEPECH! (PU3MUECKUX WM IOPUAMUYECKUX JIMI, OOIIECTBA WM TOCY/IapCTBa.

CkazaHHOE O3HAaYaeT, YTO MEXy HACTYNUBIIMMHU MOCIECTBUSMHU U OCO3HAHHBIMU JICVICTBU-
SIMU YeJIOBEKa HEOOXOAMMO YCTAHOBJIEHHE PeabHOM MPUIMHHOM CBSI3U, KOTOPYIO TIOCJIETHUN TaKKe
JOJKeH OCO3HABaTh. B 1eIsIX 3alMThl yCTAaHOBJIEHHBIX B OOIIECTBE OTHOIICHUH U YIIOPSIIOYEHUS UX
B OIPE/ICICHHOM HaIlPaBJICHUM YCTaHABJIMBAETCS YTOJIOBHASI OTBETCTBEHHOCTD 32 MIX HapyIICHHE.

B Tak HazpiBaeMbIX (hOpMabHBIX cocTaBax: pazooii (cT.162 YK P®), teppopusm (ct. 205 YK
P®), 3axBar 3anoxHuka (ct. 206 YK P®) u 1. a. 1714 kBamudukaum He 00si3aTeIbHO HACTYIUICHHE
OIpe/IeNIeHHBIX MaTepHasbHbIX MOCIeACTBUN. OIHAKO 3TO HE 03HAYAET, YTO OOIIECTBEHHO OMACHBIX
TMIOCJIEACTBHI OT YKa3aHHBIX JEUCTBUI He HacTymnaeT. MHaue Obl OTCYTCTBOBJI OJMH U3 MPU3HAKOB
MIPECTyIUIEHHs] — OOLIecTBeHHast OonacHOCTb. COBEpIIEHNEM TaKUX JIEMCTBUI UYeNIOBEKY, OOIIECTBY
MPUYMHSETCS BPEI ICUXUYECKOTo XapakTepa B pa3MuHbIX (hopMax: OpraHU3alMOHHbIN, UIE0JIOTH-
YEeCKUH, MOMUTUYECKUI JIMOO WHON HEUMYITIECTBEHHBIN BpE/l.

OTaenbHOM Pa3HOBUAHOCTHIO HACHJIBCTBEHHBIX IMOCATATEIbCTB HA OXpPaHSIEMBbIE YTOJOBHBIM
MpaBOM OOBEKTHl SIBJISIETCS] CEKCyaslbHOE Hacwive. JJlaHHOe MPOTHBOMpABHOE JesTHHUE SIBIISIETCS
XapaKTepHbIM IPUMEPOM Tcuxopundeckoro Hacuius %, B xoie cekcyallbHOTo mocsratesibCTBa BO3-
MOXHBI KaK Yrpo3bl MPHUUHEHHEM (PU3MUECKOrO Bpela, TaK M HaHeCEHWE Pa3IMUYHbIX TeJIeCHBIX
MOBPEXJEHUI OT MOOOEB /10 YMBIIIJIEHHOTO YOUICTBA C OTArYaIIMME O0CTOSATEIbCTBAMHU.

101 yronoBmsiii koneke Poccuiickoit Denepaunn. Hayuno-npaktnyeckuii kommentapuid. C. 327.

102 O MexaHM3Me BO3HIKHOBEHHS! HACH/IECTBEHHOTO [IOBEACHNUS FOBOPUTCS B TI1. 2 «MeXaHM3M peai3alin [IPECTyIIHOTO HACH-
JIAA» .

103 PaccmarpuBath ncnxou3nyeckoe HacuiTie Kak CaMOCTOSTENBHBIN BUJ] IPECTYITHOTO MOCATaTeIbCTBA B HACTOsAIIEH paboTe He
MPECTABIISETCS LIeeCOO0Pa3HbIM.
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®. ObLT IPUBJIEYEH K YTOJIOBHOW OTBETCTBEHHOCTH MO M. «O» 4. 2 ¢T. 131 nm.
«0» 4. 2 c1.132 YK P® npu crnenyromux odcrositenbeTBax. [Ipoesxkast mo ropomy
B aBTOMOOWJIE CO CBOMMM 3HAKOMbIMHU, P. YBUIET OJUHOKO CTOSIIYIO IEBYILIKY
Ha aBTOOycHOU octaHoBke. JI., 23 roma, Hampapisiach Ha padOTy M OXuaasia
[eXYPHBII aBTOMOOWIIb, KOTOPbIA HEMHOTO onassiBasl. Bpemsi 6b110 04 4 05 MUH.
®. mpeasnoxuI el mpoexaTh ¢ HUMHM, HO MOC/e/IHsIs1 oTKa3anack. Torna ®. u aBa ero
3HAKOMBIX cXBaTWM JI. 3a pyKH, 3aTalliyii B aBTOMOOWJIb U OTBE3JIM Ha KBAPTUDY.
[To npuGbiTuM Ha mMecto P. M YETBEpO €ro 3HAKOMBIX IOJ YrpO30i HAaCHIUs
3actaBuin J1. pa3zeTsbcest, mocie 4ero noouepeIHo BBOAWIIU WIEHBI B POT, BJIarajuiie
U 33/IHETIPOXOJHOEe OoTBepcTHe. [IpecTyrnHble NEeWCTBUSI COBEPIIAIUCH B TEUYEHHE
Tpex 4vacoB. [lo 3akioueHHIo sKcrepta, y notepresiieil JI. Obiin oOHApYKeHbI
KPOBOIOATEKH, Pa3pbiB CIU3UCTON OOOJOUKH MPSAMON KUIIKK!' ™,

ITockopKy NPUYMHBI U MOTUBBI CEKCYaJbHBIX IMOCATaTeIbCTB OONAJAIOT CJIOKHOW COLU-
QJIbHO-TICUXOJIOTMYECKOW TPUPOAOH, MpecTaBsAeTcsl LelecoOOpa3sHbIM BEPHYThCS K JIAHHOMY
BOIPOCY MPHU PACCMOTPEHUM MTPUYMH BO3HUKHOBEHHS U MEXaHU3Ma JeWCTBUS IICUXUYECKOTO HaCH-
L.

CymiecTByloT poOJieMbl M 3aKOHOJATEIbHOM TEXHUKH. Tak, OJHOKpaTHOE HaHEeCEeHUe yaapa
MoxeT KBaupuuuposatbes 1o cT. 116 YK PP, uto npoTHBOpeunT ee rpaMMaTiyeckoMy TOJIKOBa-
Huio. [Ipeanonaraercst pa3yMHBIM OIHOKpaTHOE HAHECEHHUE yapa He pacCMaTpUBaTh Kak MpecTyILie-
HUe, npeaycMorperHoe cT. 116 YK P® B cuity nprunHeHs: HE3HAUUTEIbHOTO BPea, a paclieHUBATh
ero Kak ockopOJeHue JeicTBueM, T. e. KBaaupuuuposats 1o c1. 130 YK P®. Bo3moxken npyroi
BapUaHT pa3pellieHrs] CUTYaluu: u3MeHeHue peakuuu cr. 116 YK P®, nosposnsiomeid Kk no6osim
OTHOCUTb ¥ OJHOKPATHOE HAHECEHHE yJapa WM MHOI'O HACUJIbCTBEHHOTO JIEWCTBUSI.

OrtaenbHble aBTOPBL, B YacTHOCTU B. 1. CUMOHOB, K (hU31YeCcKOMY HACUIIUIO OTHOCST PE3yJbTaT
COBOKYITHOTO JEWCTBUS JIIOAEH U CHJI IPUPOABL, IOBEICHUS APYTUX JIOAEH, JKUBOTHBIX U T. [., €CIU
TaKKe JEHCTBUS COBEPLIATIMCh CO3HATENIBHO, a CUJIbl U 3aKOHOMEPHOCTH YIPABJISIIUCH JHOAbMU .
[Tpu Ha3BaHHBIX YCJIOBUSIX HACTYIUBILHUE IO BUHE CyOBEKTA MOCIE/ICTBUS JEUCTBUTENBHO AOIKHBI
XapaKTepu30BaTh MPECTYIHBIN Bpell.

Cnenyer oOpaTuTh BHUMaHHE Ha CIIOCOOHOCTb HAaCWIIMsl BO3/IEHCTBOBATh HA BCE, YTO UMEET
MIPOCTPAHCTBEHHYIO M BPEMEHHYIO CTPYKTYPY B OKPY’KaIOIIEM HAaC MUPE U OTpakaeTcsl Ha YeJIOBeKe
yepes ero opraHsl 3peHusi, ciiyxa, OOOHsHUs, ocsA3aHus, BKyca. [loaToMy mocnecTBUs HACKIIUSA He
BCErJa BbIPAXKAIOTCS B MPAMOM (PU3MUECKOM MPOSIBJIEHUU PE3YJIbTATOB MPECTYIHOrO AesHus. Tak,
HarpuMmep, Mpu yrpo3ax yOMICTBa, KJIEBETE€ WM OCKOPOJIEHUH CYIIHOCTb HACWIUS MPOSIBISAETCS B
CJIOBaX, kecTax, UHbIM crioco0oM ! mmu popmoii!?” nagpopmMalmoOHHOro BO3IEHCTBHS HA MOTEPIIEB-
ero. Marepuanusanus pe3ysibrara MpecTyIHOro NOCATraTe/IbCTBa B 3TOM Cllyyae UMEeT CJIOKHbINA 1
OIOCPE/IOBAaHHBIN NICUXUKON MHIUBHUIA XapaKTep.

PeasibHOCTh yrpo3bl AJ1s1 MOTEPIEBLIETO JOJKHA MMETh KakK CyObeKTHBHBIN, TaK U OOBEK-
TUBHBIA XapakTep. MlHaye B ciydae 4pe3BblYAHO MHUTEIBHOM NCUXMKH MOTEPHEBIIEr0 BO3MOKHO
O00BEKTHBHOE BMEHEHME YIOJIOBHOW OTBETCTBEHHOCTH CYObEKTY JAEHCTBUI JMOO NMOCIEACTBUM, HE
SIBJISIIOLIUXCS OOILECTBEHHO-ONACHBIMU. OJHOBpEMEHHO OYIyT BBISBIIATHCS OOCTOSITENILCTBA, CHO-
COOCTBYIOILIME COBEPIIEHUIO HACUJILCTBEHHBIX MPECTYIUIEHUH.

Kak nmoarBep:kaloT pe3ysbTaThl MPOBEAEHHbBIX MCCIEIOBAHUI, OTCYTCTBUE MOHATHS HACKUIIUS
MIPUBOJIUT K Pa3IMuHOMY CMBICJIOBOMY IOJIIO B c(hepe YKa3aHHbIX OTHOLLIEHU. 13 pa3nuyHbIX Kate-

104 ApxuB ABT03aBOJICKOTO paiioHHOTO cyaa r. Tombsarti Camapekoii obnactu. YronosHoe zeso Ne 1-515/2000.
105

Cumonoe B. H. YronoBHO-TIpaBoBast XapakTeprcTuka ¢pusndeckoro Hacumus. C. 98.

106 Kocmpos I'. K. YronosHo-nipaBoBoe 3HaueHue yrpos: Jluc. .. kaua. opug. Hayk. M., 1970. C. 92.

107 Yepusisckuii A. /1. Tlcnxuueckoe HACHINE NP COBEPLICHNH KOPBICTHBIX MPECTYIUICHUH: YIOJIOBHO-TIPABOBbIE M KPUMHHOJIO-
rudeckue npodnemsl: Iuc. .. kana. opua. Hayk. M., 1991. C. 27.
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TOPHIA OMPOIIEHHBIX OOJIBIIMHCTBO OTHOCHUT K NICUXUYECKOMY HACHIIHIO JIIOOYI0 yrpo3y. Tak cuuTaoT
43 % onpOILIEHHBIX MY KUYMH, & U3 )KEHILH TAKOTO MHEHU 1 [TPUIEPKUBAIOTCS JIUILB 15 % pecnoHieH-
ToB. HanOosbinme mokazareu Aaji onpoc CTYIeHTOB 5-To Kypca opuaudeckoro dakyasrera (80 %)
1 84 % oCyXJEHHBIX 32 TSHKKHE MPECTYIUICHHs. Y YacTH OMPOIIEHHBIX HaOonaeTcsi pa3opoc MHe-
HUI OT yrpo3bl MPUUMHEHNEM MaTepHaIbHOTO Bpeaa 10 MPUYMHEHU I MOPAJIBHOTO BPEIa WX YTPO3bI
HacureM. MeHbllle BceX MPHU3HAIOT 0Oy Yrpo3y MCUXuYeckuM HacuiaveM cotpymnHuku POBIL,
T. €. HeTMIOCPEACTBEHHO Te, KTO OCYIIECTBIISET MPaBONpHUMEHEHHE.

Kak ormevasnock, B TEOpUH yroJIOBHOTO MpaBa pa3jiMyaloT JBa MyTH BO3AEHCTBHS HA IICUXHUKY
YyeJioBeKa: MH(GOPMAITMOHHBIN ¥ BHeMH(pOopMarmoHHbIi. [Tocnennuii criocod o3HayaeT BO3ACHCTBUE
Ha TICUXUKY MTPY MOMOIIA HAPKOTUIECKUX CPE/ICTB, ICUXOTPOIHBIX BEIIECTB M CUIbHONECHUCTBYIONIUX
JIEKapCTB OO SMEKTPOHHOU CTUMYJISIIMM Mo3ra 4yesioBeka. COMHHUTENBLHO JaHHBIM CIOCOO OTHO-
CUTb K TICMXMYECKOMY HACHJIMIO, TaK KaK 3[€Ch OMIOCPECTBYIOIIMM JIEMEHTOM SIBJISIIOTCS Pa3IuHbIe
MpeIMETHl MaTePUATILHOTO MHUpa WX (PU3NIECKUI KOHTAKT C ONpeJe/IeHHBIMU Y4aCTKaMHt MO3ra.

Bwmecre ¢ TeM B cOOTBETCTBUM € YTOJOBHBIM KojekcoM Ppanuuu 1992 r. Toprosist HapkoTuye-
CKMMH CPE/ICTBAMH SIBJISIETCSI OOBEKTOM IMOCATaTEbCTBA Ha (PUBNYECKYIO U TICUXUYECKYIO HETIPUKOC-
HOBEHHOCTB'*®®, IOCKOJIBbKY B pe3yJibTaTe MOoTpedIeHu s HAPKOTUIECKUX CPEICTB paspyliaeTcs (pu3u-
YecKoe U Ncuxuueckoe 310poBbe. [1o 3Tm ocHoBaHusM cT. 222-15 YronoBHoro kogekca ®paHiumu
1992 r. mpegycMaTpuBaeT CTPOIyI0 YrOJIOBHYIO OTBETCTBEHHOCTh 32 Ha3HAUEHUE B BUJIE JICKAPCTB
BPEIHBIX BEIECTB, KOTOPOE MPUBEJIO K MOCATATEIbCTBY Kak Ha (PU3MYECKYIO, TAK U MCUXUYECKYIO
HETPUKOCHOBEHHOCTDH' .

[Nockoneky uHpOpMAIMS MMeeT 0OBEKTOM CBOEr0 OCHOBHOTO BO3JEWCTBHS TICUXUKY Yeso-
BEKa, HeJIb35 HE 3aTPOHYTh BOIIPOCHI IICUXOJIOTMU MOBeieHU yesoBeka. B. M. [lanb oxapaktepu3oBan
YeJIoBeKa KaK «BBICIIIEe U3 3eMHBIX CO3/IaHUN, OMAPEHHOE pPa3yMOM, CBOOOIHOM BOJIeH U CIIOBECHOM
peunio» !0, B mocneqHee BpeMs yueHble HaXOAST Bce OOJIbIIe I0KAa3aTeIbCTB CIOKHOCTH YesloBeye-
CKOro OpraHvM3Ma. AKTyaJIbHOCTh JaHHOTO BOIPOCA B TEOPUH YTOJIOBHOTO MpaBa TaKKe HE OTpUIla-
ercs!!l.

JImMTenbHOe BpeMsi CUMTAIOCh, YTO OCHOBHBIE BOITPOCHI TICMXOJIOTMH MOXHO HAy4HO OOBsIC-
HUTB C TOUKH 3pEHUS IUATIEKTUYECKOrO U ucTopruueckoro Marepuainsma. Kak ormevaer I1. 4. I'anb-
TMIEpHH, YBJICYEHHBIE TIEPCIEKTUBON OOBEKTUBHOTO U3yUeHHUs MTPEAMETHON AeATeIbHOCTU CYObeKTa,
MBI HE YWIH, 4TO «IpodjeMa JesiTeIbHOCTH» BHYTPEHHE CBSI3aHA C POKOBBIM BOIPOCOM O TIpe[-
MeTe TICUXOJIOTUU M JOBOJBCTBOBAIKCH €0 MHTYHUTUBHBIM MOHUMaHMeM. OTCYyTCTBUE TeopeTHye-
CKOTO TMPEOJOJIeHUsI €r0 TPAJUIIMOHHOTO MOHUMAaHKS UCTIOIBOJIb, HO «HAITyX0» 3aKPBIBAJIO MyTh K
MOHUMAHUIO JIeSITeIbHOCTH YeJIOBeKa U ero mpodyem ' 2,

B nicuxomnoruu viMeet 3HaYeHNe He CofiepkKaHue MPeAMETHOro AeHCTBHs caMo 1o cebe, a To,
KaK 3TO cofiepkaHue IOHMMAETCs1 CYOBEKTOM U CITY)KUT €My OCHOBAHHEM J1JIs1 UCTIOJTHEHUSI 9TUX AeH-
cTBUil' . AGCTparpoBaThCsi OT TOr0 M MPUHUMATh JAHHBIA MPOIECC JHIIb 32 (PaKT KaK TaKOBOU
MIPUBEJIET HAC K HEMPABUJILHOMY BBIBOJLY, UTO HEJIOITYCTUMO B TICUXOJIOTHH U TeM OoJiee, B yTOJIOBHOM
npaBe. Enie B 1982 r. A. P. PatuHOB 00paTvji BHUMaHUE Ha TO, YTO HAMOOJIee aKTyaJIbHBIM SIBJISICTCS
Pa3BUTHE HAYyYHBIX MCCIIENOBAHUM, B YACTHOCTU IOPUANIECKON TCHXOJIOTUH, HE BIIMPb, & UIMEHHO
BIIyOb!'4. Ho 3TOMY Memaer JorMaTism Halllero MbllUIeH!sI, KOTOPBIA MPUBOOUT K TOMY, UTO, IO
cnoBam U. W. Kaprien, mpoucxonut He yriyOaeHHOe U3ydeHre MpooOieMbl, a TONTaHue Ha mecTe '

198 Hopprit YromosHbIit konekc @pannun. M., 1993. C. 74.

109 Tam xe. C. 70.

1o Jlanv B. H. TonkoBblii CIOBaph )XUBOTO BEJIMKOPYCCKOTO s13bika. M., 1998. T. 4. C. 658.

1 Kpacukos A. H. YTONOBHO-TIpaBOBas OXpaHa MpaB 1 cBoOon yenoBeka B Poccru. Caparos, 1996. C. 9.

2 r anvnepun I1. 4. Tlcuxonorusi Kak o0beKTHBHas1 Hayka. 30p. ncuxonoruueckue Tpyast / [og pen. A. Y. Togonbekoro. M.
Bopownex, 1988. C. 260.

113 Tam xe. C. 266.

"4 Pamunos A. P. FOpuanueckas neuxosnorus 1 npoodiemMbsl 60pbObl ¢ IPECTYITHOCTHIO // Borpockl G0pbObI ¢ IIpecTymHOCTHI0. M.,
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JI. 1. Tayxman u C. B. MakcuMOB KOHCEpBAaTUBHOCTb YTOJIOBHOTO 3aKOHOJATEILCTBA CITPABE/I-
JIMBO CBS3BIBAIOT C TEM, YTO €r0 HOPMBI 3aTPAaruBalOT OCHOBHBIE TTPaBa U CBOOOBI JIMYHOCTH ' '®, HO
MMEHHO TI0 3TOM MPUYMHE KOHCEPBATHUBHOCTb HE JOJIKHA MPEBPAIaThCsl B 3aCTOM U MPETSATCTBHE K
M3MEHEHHUIO 3aKOHOMATEeNILCTBA. [[pyroe Jeio, uTo A0KeH ObITh B3BEIIEHHBIH, MOCIIeI0BAaTeIbHBIN U
HayYHbII TOIXO/ K Pa3pelieHIo CUTYAIHH.

ITo muenmio C. I1. HukanopoBa, 1ie/ieHanipaBieHHbIe HCCIICOBAHUS B KOHEYHOM cUeTe o0ec-
MIEYNBAIOT OTKPBITUE TpeOyeMbIX 3(pekToB. Ecum ke OHM OTCYTCTBYIOT, TO TEM CAMBIM BO3HHUKAET
OCHOBaHUE JIsI IepecMOTpa CAeNaHHbIX npemtoxkennii!!’. U ecimm crpemsieHre K aOCOMIOTHO MOJ-
HOMY W JJOCTOBepHOMY 3HaHUI0, mojyiaraeT B. M. BorycnaBckuii, HeocymiecTBUMO 18, 1o6aBuM B CrITy
OrPaHUYEHHOCTH Y€JIOBEYECKOT0 pasyMa MaTepruabHBIM MUPOM, TO 3TO He AOJDKHO MTPUBOAUTH HU K
OTKa3y OT IIIyOOKMX Hay4YHBIX UCCIIEJOBAHUI HU, TeM OoJiee, K PEMsITCTBUSM, B TOM UYHCIe B cepe
HOpMOTBOpuecTBa !,

[Ncuxuveckue COCTOSTHUS HE €CTh YHCTO AYXOBHBIE SIBJICHH S, 000COOIEHHBIE OT TEJIECHBIX MPO-
rieccoB. [locneqHue mocpencTBOM BHICIIEH HEPBHOM CUCTEMBI Yepe3 SMOLUK M YyBCTBA MEPEBOAST
OKPYKAIOIIYI0 peajbHOCTh B TICMXUYECKOEe OTPaKeHUEe MO3IOM JJaHHOTO 4esioBeka. Bo3zeiicTBue Ha
OJIVH JIEeMEHT HeM30eKHO MPUBOIANUT K U3MEHEHHUIO JPYroro u HaoO0poT.

[NcuxuyeckuM COCTOSTHUEM Ha3bIBAETCsl «yCTOMYMBOCTD MPOSIBJICHUI TICMXVKU WHIUBU/IA, UX
3aKPEIJIeHHOCTh U TIOBTOPSIEMOCTD B CTPYKTYpPE €r0 JINYHOCTH. . . K ICHXIueckoMy COCTOSIHHIO OTHO-
CAITCS TIPOSIBJIEHUS YyBCTB (HacTpoeHus, ad@eKTsl, supopus, Tpeora, ¢ppycTpaiys 1 1p.), BHU-
MaHUsI (COCPEIOTOYEHHOCTh, PACCESTHHOCTH), BOJIH (PEIIMTENILHOCTD, PACTEPSIHHOCTh, COOPAHHOCTH ),
MBIITUICHUS] (COMHEHH S ), BOOOpakeHus (rpe3bl) u T. J1.» 20,

IcuXu4ecKuM TMPOIIECCOM Ha3bIBAIOT «HEMPEPhIBHBIM, HUKOTJA W3HAYAIbHO TOJHOCTHIO HE
3aJlaHHbIN, a TOTOMY (DOPMUPYIOIIMIACS U Pa3BUBAIOIIUICS, TOPOXKIAIOIIUI T€ I UHBIE TIPOYKTHI
WM Pe3yNbTaThl (TICMXMUECKHE COCTOSIHUSI M 00pasbl, MOHSATHS, YyBCTBA, PEIlICHNE UM HepelleHue
3agauu U T. 1.)'?!. Tlcuxudeckrie mporecchl He MPeICTABIAIOT cOO0M orpeaeIeHHYIO TOC/Ie/I0OBaTe h-
HOCTb T€X WJIM UHBIX CTaJMiA BO BpeMeHU. DTo OoJiee CI0KHOE MHTErpaTUBHOE sIBJIeHUE, (hopMUpYIO-
I1IeeCsi B XOJIe HeMPEPHIBHO NU3MEHSIIONIETOCs] B3aMMOJIEHCTBYSI MHAVBUA M BHEIITHETO MHUPA U TaKKe
HETIPEPhIBHO Pa3BUBAIOIIETOCS, «Bce Oojiee MOIHO OTpaXkast 3Ty JMHAMUYHOCTb OKpYsKalolen aei-
CTBUTEJIBHOCTH, YYaCTBYs B PETYJISLIMM BCEX JIEMCTBUM, MOCTYIKOB U T. 1.» 122,

[Ncnxuyeckue mporecchl Hepa3pbIBHO CBSI3aHBI C AEATEBHOCTHIO MHAMBU/IA, €70 MOTHBAIIUEH,
CIIOCOOHOCTSIMM M aKTyaJIbHBIMHU [JIsI HEr0 MOTpeOHOCTsIMU. Ha KakioM 3Tare CBOEro pa3BHUTHS
YeJIOBeK MCXOWUT W3 CJIOXKMBIIMXCS HAa HACTOSIIIMIA MOMEHT IieJieid, MOTUBOB U MOTPeOHOCTEM,
MIOSTOMY OH SIBJISIETCS] HE TOJIbKO OMOJIOTMYECKHM CYIIECTBOM, Ha TIOBEJEHUE KOTOPOTrO AEHCTBYIOT
MHCTUHKTBH CAMOCOXPAHEHUsI ¥ BBIKMBAHUS, HO U COIMABHBIM, T. €. IIPOJYKTOM Pa3BUTHUSI CBOETO
obmecTBa. B xone manbHeiInei AeATeIbHOCTH MPOUCXOAUT MOCTOSTHHOE MpeoOpa3oBaHue YKa3aH-
HBIX aCMEKTOB MICUXUYECKUX MporieccoB. CI0XHOCTh aHAM3a 3aKJII0YAETCsl B TOM, YTO Ha TICHXHYe-
CKHME aKThl OKa3bIBAETCsI BO3JEHUCTBIE HE TOJIBKO OCO3HAHHOTO, HO M HEOCO3HAHHOTO, 0OecreunBast

1983. Beim. 38. C. 48.

15 Kapney H. H. PazButne Hayk KpuMHuHaIbHOTO nMKIa B cBete petteHnit XX VII cvezga KIICC // Borpockl 60pb0BI ¢ pecTym-
HocTeio. M., 1987. Brim. 45. C. 3.

116 ayxman JI. JI., Maxcumoe C. B. YronoBHO-IIpaBoBast OXpaHa (pMHAHCOBOMH chepbl: HOBbIE BU/IbI IPECTYIUIEHUI U UX KBAJIH-
¢ukanms. Hayu. — npakTud. nocobue. M., 1995. C. 3.

17 Huxanopos C. I1. Counanbhbie ¢hopmbl ocTiskenust Obitust // Borpocs unocoduun. 1994. Ne 6. C. 66.
18 Bboeycaasckuii B. M. Tlackanb o foctoBepHOCTH Hammx 3HaHu // Tam xe. 1994. Ne 6. C. 113.

19 Hukanopos C. I1. Coupanbable (popmsl octkeHus ouitust. C. 68.

120 Kparkwuii ncuxonornueckuii cnoBapb. M., 1985. C. 267.

121 Tam xe. C. 266.

122 Tam xe.
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HETIPEPbIBHOCTD MICUXMUYECKOTO MPOIIECCa U MPOSIBIISIS €r0 «B TECHOW B3aMMOCBSI3U MTO3HABATEIHHOTO
1 ap(PEeKTUBHOTO KOMIIOHEHTOB JIIOOOTO MICUXMUECKOTO aKTa» 23,

[Ncuxuka BO3HUKAET Ha ONpeeIeHHOM Tare OMOJOrMYecKON BOMIOLUH KUBOTO CYIIECTBA,
BBICTYIIasl B «KQUeCTBE OHOTO U3 ee (PpakTopoB, oOecreurBasi BO3PACTAIONIYIO 1O CJIOKHOCTH TPH-
CIOCOOISIEMOCTh OpraHu3Ma K yCJIOBUSIM CYITIeCTBOBaHMS» 4. Ho Tosbko Tncuxuka 4yenoBeka op-
MUpYeT 0c000e ee CBOMCTBO — CO3HAHKE KAK BBICIIUI PEryIsTOp AesITeTbHOCTH HHANBU/IA U €T0 JIY-
HOCTb, KOTOPOE€ B CBOE OCHOBE ONUPAETCsI Ha MaMSTh C €€ CBOMCTBAMM PACIO3HABAHUS TPOILIOTO
nim OyQyIero B HACTOSIIIEM M BPOXKAEHHbIE MHCTUHKTHI MJTH ITPUOOPETEHHbIE HABBIKM HAYUEHHUSI.

Ecmu ¢pusmueckomMy mposiBJICHUIO HACHIIVSI CBOMCTBEH OTKPHITBIN MPOTUBO3AKOHHBIN CIIOCO0,
TO JUIsI Pa3JIMUHBIX (POPM TMCUXMUECKOTO BO3JEUCTBUS, MPAKTUUECKN HE YIUTHIBAEMBIX B HACTOSIIEE
BpEeMs YTOJIOBHBIM 3aKOHOJATEILCTBOM, XapakTepeH cKpbIThiii criocod. B. 1. IlleitHOB mom CKpbI-
THIM YIIPABJICHUEM YeJIOBEeKa MOHMMAJT BO3AEHCTBIE HA HETO CO CTOPOHBI MHUIIMATOPA, TIPH KOTOPOM
WCTHHHAS 11eJTb CKPBIBAETCS OT aJjpecaTa a Ha IIepBbIi TUIaH BbIIBUTACTCS MHAS, IPUBJIEKaTe IbHAS IS
MOTEPIIEBIEro 1eJb! 2. IHBIMU clI0BaMH, B OCHOBE CKPBITOTO YITpaBJICHUs] MHAVBHUIA BCETa MMe-
eTcsl onpe/eeHHbI 0OMaH, BBeIeHHe ero B 3a0myxaeHue. [Ipoucxomur 31o, Kak mpaBuiio, MyTeM
BHYIIIEHUS WK yOexaeHus. Bo3aeiicTBre OyieT yCrelHbpIM B TeX Cydasix, KOrjaa y 4eloBeKa, Kak
ckazas B. M. BextepeB, He OyneT OCHOBaHUI U1 KPUTUKHU U CYKAEHHS '2°.

CrnocoOHOCTb TICUXUYECKOTO BO3JEUCTBUS MIPUBOAUTD K MACIITAOHBIM MOCIIECTBHUAM HENb3sI
Ha3BaTh HOBBIM sIBJIEHHEM. B ucTopum u paHee uMenan MECTO MPOIECCHl, B TOM UHCIIE MacCOBOTO
XapakTepa, B OCHOBE KOTOPBIX HAXOJMJIOCh ICUXUYECKOe BO3IEHUCTBUE. DTO ECTECTBEHHO, TTOCKOJIBKY,
kak ormeuyaer B. C. CoKOnbCKUH, Y€NIOBEK CBSA3aH C OKPYKAOIIEH Cpellod MHOTOYMCIEHHBIMU
MH(POPMAIIIOHHBIMHU CBSI3SIMH, KOTOPasi OCYIIECTBIISIETCS Yepe3 MojIco3HaHue nHauBKaa '2’. IMeHHo
C 9TOW TOYKH 3PEHUsI MOXHO HAlTH OOBSICHEHUS MpuMepam, Kotopsle puBoaut B. M. Bexrepes,
OIKUCHIBAsl Pa3/IMYHBIC TICUXOMATHYECKHE SIMUIEMUM B UCTOPUH, B YAaCTHOCTH OeCCONep:KMMOCTH,
umesIre mecto B CpeiHue Beka. B 0CHOBe JaHHBIX SIBJIEHUI UCCIIEIOBATEb BUEI BHYIIICHUE, B3au-
MOBHYIIIEHHE U CAMOBHYIIIEHHE, OCHOBaHHbIE Ha MPe00I1aIaloNMX BO33PEHHUSIX HAPOIHBIX MACC AaH-
HBIX 3I10XU, OOIIECTBA WJIA MECTHOCTH' %S,

Bce ykazaHHbIE 971eMEHTHI IICUXUYECKOTO BO3JEWCTBUS BO3HUKAIOT, PA3BUBAIOTCS JIMOO HCUe-
3a10T TOJILKO Mpy nomoru g opmaimn. Ho ecu panbliie cepa Takoro HaCHIIHS OblIa YAEIOM roc-
TMOJICTBYIOIIHUX KJIACCOB, TO B BeK MH(OPMAIIIOHHBIX TEXHOJIOTUI Oe3rpaHMYHOe BO3JCHUCTBUE CTa-
HOBUTCSI JOCTYITHBIM JIIOOOMY, Y KOT'O €CTh COOTBETCTBYIOIIME MaTepuasibHble CpecTBa. Bo3zMoxHbIe
TMIOCJIEICTBHSI ONTACHBI CBOEH HEMIPE/ICKa3yeMOCThIO M HEMTPOLYMaHHOCThIO. PoJTh 1 3HAUeHME IpecTyI-
HOT'O TICUXWYECKOT'0 MOCATATeIbCTBA BHIXOUT 32 PAMKH YTOJIOBHOTO 3aKOHO/IATEIbCTBA.

OCHOBHBIM 2JIEMEHTOM TICUXHUYECKOTO HACWIIUS SIBJIsIeTCS MH(pOpMaIys. A B COBpEMEHHOM
nH(MOPMAIIMOHHOM o011iecTBe, oTMedaeT JI. A. Mopososa, nHpopmarus siBiisieTcsl yKe pOru3BOIH-
TEJIbHOM CUJION M «POXKIAET BJIACTD «BBICHIETO YPOBHSI»» 12, B yCIIOBHSAX HAyYHO-TEXHUYECKOTO IPO-
rpecca ¥ KaueCTBEHHOTO yBeJIMUYeHUsI WH(OPMAIIIOHHOTO MOTOKa, yKasbiBaeT b. C. Bonkos, oco-
OEHHO aKTyaJIbHBIM CTAHOBUTCSI Hay4YHasi pa3pab0TKa TEOPETUIECKMX MPOOIeM U UX BCECTOPOHHHIA
anamm3'*’. Tem Oonee, yTo mpodiieMa He TOJBKO B 00beMe MH(pOpMAIMK, HO U B €e KayecTBe U
WUCTUHHOCTHU. DTO T03BOJIsIeT A. A. MaTBeeBOH BHIIEIATH CPeIU IIOOATBHBIX TTPOOIeM COBPEMEHHO-

123 Tam xe. C. 267.
124 7,
aM JKe.
125 IMteiinos B. IT. Tlcuxonorus o6MaHa 1 MOIIEHHIYECTEA. M.; Munck, 2001. C. 5.
126 Bexmepes B. M. BHymienue u ero poib B obmectBeHHoi xu3au. CI16., 2001. C. 24.
127 Cokonvcruii B. C. Nudopmaruka meauumnsl. M., 2001. C. 132-133.
128 FBexmepes B. M. Buyiienue u ero poib B o0iiectBeHHO# ku3nu. C. 56.
129 Moposoea JI. A. TIpobneMsl COBpeMEHHO! POCCHIICKON rocyaapcTBeHHOCTH: Yueo, mocobue. C. 12.

130 Boakos b. C. HayuHo-TeXHIYecKuii mporpecc u npoGiemMbl HayKu YroJIOBHOTO IpaBa // Marepuaiiel Me:x/tyHap. Hay4. KOH(]. Ha
fopuarueckoM dakyasrere MI'Y um. M. B. JlomoHocosa 31 mast — 1 nions 2001 r. «YronosHoe nipaso B XXI Beke». M., 2002. C. 93.
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CTH, UMEIOIIUX MUPOBOH YPOBEHb, MPodJieMy WH(GOPMAIIMOHHOW 0e30MmacHOCTH 3!, 410 MMeeT npsi-
MOe OTHOIIIEHHE K NcuXxudeckoMy Hacumio. B JIoktpuHe nHpopMarmoHHo# 6e3onacHoct Poccuii-
ckoit Pefepaliuy KOHCTAaTUPOBAIOCH, YTO OT 0OecriedeH s TH(POPMAIIMOHHOHN O€30MaCHOCTY 3aBUCUT
HalmoHabHas 6e3omacHocTh Poccmiickoit depepau, M 3Ta 3aBUCUMOCTh B XOfIe TEXHUYECKOTO
nporpecca Oyzer Bo3pacTarh ',

TeMm He MeHee B IPABOIPUMEHUTEILHON TPAKTUKE CKJIA/IBIBACTCS MapalOKCAIbHAS CUTYAIHS:
TICUXWKa UHAUBU/IA SIBJISIETCS HanboJee ysI3BUMbIM €r0 MECTOM, a 3HaYeHHe IICUXMUYECKOTO HACKITUS
B [IPaBONPUMEHUTEIILHOM JIeSITeIbHOCTH HeI0OIIeHNBaeTCst. POpMBI IICUXUYECKOTO HACUIIU S 3aBUCST
OT HAaBBIKOB Y KM3HEHHBIX YCTAHOBOK JIMUHOCTH, TIPUYEM CTETEHb €ro BO3JENUCTBUS 3aBUCHUT B OOJTb-
I1IeH CTeneHu OT BocripuHuMaloiero. OHa U Ta e yrpo3a MOXeT OJHOTO YeJIOBeKa Mapain30Barh,
APYroro — MpUBECTU K OOOPOHUTEIHHBIM AEHCTBHAM, MOPOH Jake Ype3MEPHO aKTHBHBIM U TIEPEX0-
ASIIMM B HACTyNaTesbHble. be3 CuXonornu 1 u3ydyeHus MpeAIecTBYIonen )KU3HA CYyObEKTOB JaTh
MPaBWIBHYIO KBUTU(DUKAIIUIO 3aTPYJHUTEIHHO.

PaznooOpasue (popM MCUXUIECKOr0 HACKIIUS JTMOO ero BO3AEUCTBUE BO3MOKHO TIOHATD, YUH-
THIBasi pOJib U 3HAYEHHE HACWJIMS, a TaKkKe MOTHBALMIO €r0 MPUMEHEHUs B TOBEJEHHUHM CTOPOH.
HacmiibcTBEHHBIM ISWCTBUSIM MTPEALIECTBYET ONpeeIeHHOE B3aMMOJICHCTBUE YCIIOBJICHHBIX €JMHUIL:
MIPECTYITHUKA ¥ KePTBbl. BhIUIeHEHHe NMpH aHAIN3e HACKHIIMS TIOBEICHHUs TTOTEPIIEBIIIEro B pa3iny-
HBIX (pOpMax Tak:ke BpsA Jiu Oy[eT CriocOOCTBOBATh YCTAHOBJICHUIO UCTHUHBI M TIPABMIIBHOW OLIEHKH
nestHus1. B HacTosiiiee BpeMsi JaHHbIE aCTIEKThI HACKJIHS /10 KOHIIA He UCCIIEIOBAHbI M HEPEAKO HaOTIo-
JaeTcsl YIPOIIEHHBIN MOAX0A K HUM B TEOPHHU YTOJIOBHOTO TpaBa M KPUMUHOJIOTUM, HE TOBOPS YK
O TIPaBOINPUMEHHUTENBLHON MpakTHKe. VccnenoBarenu pacKpblBAOT pa3iiuHble CTOPOHBI M (POPMBI
HACWJIUS, HO €r0 CYTh M T€HE3HC OCTAIOTCSl B CTOPOHE.

XapakTepHbIi JTs1 ICUXUYECKOTO HACUIIHS MH(POPMAIIMOHHBIN CIIOCO0, MM HEMaTepHaIbHOe
BO3JICIICTBYE, 3aKJTI0UAETCS B Mepejaue CUTHAILHON M 3HAYMMOM JIJTs afpecaToB MH(MOPMalInH, CIIo-
COOHOM MOBJHSATH HA €ro TICUXUYECKOEe COCTOSTHHUE WJTH TICUXUYECKUe rporiecchl. JJanHast nuapopma-
11 MOXET TepeaaBaThCsl CJIOBAMH, KECTaMH, OINPEAETICHHBIMU TEJIOABMKEHUSIMH, COAEPKAIIUMHU
SIBHYIO WJIA CKPBITYIO YTPO3Y B IEJISIX M3MEHEHUsI TIOBEJEHUS TOTEPIEBIIEro MO0 MHBIMU JeVCTBH-
SIMU, OKa3bIBAIOLIMMH BJIMSTHAE Ha TIOCJIEJHETr0 Yepe3 MOICO3HATEIbHOE B ero Nncuxuke. B yactHo-
CTH, BO3/ICHICTBHE MPOUCXOAUT MyTeM M3MEHEHHsI 4aCTOThI KOJIeOaHUI MO3ra TIOTEpPIIEBIIEro 3a CUeT
BHEIITHUX UCTOYHUKOB IreHepalvu, ClIOCOOHbIE MMPUBECTH K Pa3IniHbIM ap(heKTUPOBAHHBIM COCTOSI-
HUSM U TIOCJIEJICTBHSIM, BIUIOTh JJO CaMOYOUIICTBA.

Ha npakTrke nH(GOPMAITMOHHBIN CIOCOO BO3/IEHCTBHS HA Y€IOBEKA CBOAUTCS B OCHOBHOM K
MCCIIEIOBAaHMIO BEPOAIbHBIX CPE/ICTB BO3JIEHUCTBUS, T. €. YUUTHIBAIOTCS CJIOBA, CKa3aHHbIE CyOBEKTOM
Hacwus noteprieBieMy. OpreHTHp Ha BepOaibHOE POSIBJICHNE KaK KPUTEPUI HATMIHS JTH OTCYT-
CTBUSI ONACHOCTY TIOBEJCHUsI YeJIOBeKa SIBJISIETCS NMPUMUTHUBHBIM, HEHA/IS)KHBIM JJOKA3aTeIbCTBOM
COOTBETCTBUSI (DOPMBI U COAEPKaHMS JesITeIbHOCTH YesoBeka. [1o cunerensctBy . Beiitcona, npu
TIOMOIITA CJIOB B TIpoILiecce OOIIeHus JIIofIe TiepeiaeTcs UIb 8 % uH(pOpMAaIUU, OCTaIbHAsT CO00-
1aeTcsi HeBepOaIbHO '3,

K Tomy ke crioBa MOTyT OnpeaessaThCsl CO3HaHUEM MPABOIIPUMEHUTENS B OYKBaJIbHOM CMBICIIE
Y (A1) B COOTBETCTBUU CO CBOMM JIMYHOCTHBIM CMBICJIOM, 2 TIOTOMY MOXET ObITh CKPBIT UCTHHHBIH
CMBICJT ¥ LIEJIM TIPABOHAPYIIIUTEISI, OPUEHTUPOBAHHbBIE HA KOHKPETHYIO JTUIHOCTh. OCOOEHHO Xapak-
TEPHO 3TO MPOSIBISETCS BO BpeMsl yrojloBHOro cymonpousBojactsa. I'. C. AGpamoBa yka3biBaja Ha
CYILIECTBOBAHHME HEOCO3HAHHBIX aCMIEKTOB BOCIIPUATHS PEIbBHOCTH OPraHaMU 1yBCTB 34,

B! Mameeesa A. A. NudopmanmonHas 6e30MacHOCTh W MPOOIeMbl COBEPIICHCTBOBAHHUS YTOJIOBHOTO 3aKOHOIATeNbCTBa // Tam

xe. C. 182.
132

133

HoxTtpuHa nHopMarmonHoi Ge3onacHoctn Poccniickoint ®enepanmn // Poccuiickas rasera. 2000. 28 ceHr.
Juamc P. ®okychl s3bika. V3menenne yoesxaenuit ¢ nomorusio HIITI. CII6., 2000. C. 195.

134 Abpamosa I'. C. Bo3pactHas nicuxosorusi: Y4ed, nocodue ajisi ctyaeHToB By3oB. M.; Ekarepuno6ypr, 2000. C. 67.
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CyObeKTUBHOCTh TCUXUYECKUX SIBJICHUH, OICHOK CTENIeHW WX OOIIeCTBEHHOW OMAacHOCTH, a
TaKKe MEXaHW3M MICUXUYECKOTO BO3JEHUCTBHS MOKHO OOBSICHUTD TEM, UTO YEJIOBEK )KUBET, KaK OTMe-
yaer C. I'. Kapa-Myp3a, B JByX MUpax — B MUPE MPUPOLI U MUPE KYJIbTYpbI, a MO-JPyroMy — B
MUpe Bellel u Mupe 3HakoB'*. JlioOoe HacuiIMe MpUMEHsIETCs B TeJIsX YIPaBJICHUS YeJIOBEKOM,
KOrJa TOcCJeiHee YJOBJIETBOPSIET KaKue-IMO0 BHYTPEHHUE WM BHEIIHHE MOTPEOHOCTH CyObeKTa
npecryruieHus. Eciu ¢pmznyeckoe Hacuime sBsieTcs rpyObIM M OTKPBITHIM BAPHAHTOM BO3/IEHCTBUS,
TO MCUXMYECKOE — U3OLIPEHHBIM U CKPBITHIM. B Mupe Belleil — MaTepuaibHbIX, OCSI3aeMBbIX, HATJISI-
HBIX 1 OYEBHU/IHBIX — YIIPABJIATH YEJIOBEKOM BO3MOKHO TOJIBKO IPH IOMOIIH (PU3MUECKOTO HACUITHS.
Oo6nacTh ICUXUYECKOTO HACUIIHSI Oe3rpaHUYHA JIMIIh B MUPE 3HAKOB, B MUPE MICUXMUECKUX 00pa30B.

N3 npeBHerpeueckoit uiocopun npuinen TEPMUH «JIOTOC», OJIHOBPEMEHHO O3HAYaIOIIUI
«CJIOBO» (@ TaKKe MpeJIOKeHNE, BHICKa3bIBAHUE, PeUb) U «CMBICI» (TIOHSTHE, CYXICHUE WA OCHO-
BaHue). Ha 3ape 4enoBeuecTBa, pa3BUTHE KOTOPOTO B HEKOTOPOM POJIe (ITarbl O3HAHUS OKPYKAlo-
IIEr0 MHUpa) MOBTOPSIET KAXAbIA YEJIOBEK B MPOIECCE CBOETO PAa3BUTHS A0 MOMEHTA CO3HATEIbHOM
KU3HU, KaK/10€ CIIOBO HAJIENISIIOCh ONpe/ieJIEHHBIM CMBICIIOM U B HEPa3phIBHOM €JMHCTBE IPOHUKAIIO
B TIOJICO3HAHNE UHIVBU/IA.

Takum oOpa3zom, ObITHE YesloBeKa IMPOUCXOAUT B OCOOOM, CO31aHHON MM TpY TIOMOIIH CJIOBa
YacTH MCKYCCTBEHHOTO MHpa KYJbTYpbl, KOTOpas Ha3biBaeTcs Jiorocepoil. M3HayaibHO B 3TOM
CTPYKTYpE CJIOBO HaJesuloch onpenenaeHHsM cMbicioM. Kak ormevaer C. I'. Kapa-Myp3a, snoro-
cdepa BKITIOUAeT B ceOsl A3bIK KaK CPeJCTBO OOIIEHUs U Bee (DOPMBI BepOATbHOTO MBIIUICHUS, T. €.
CJIOBECHOTO BBIPaKeHUSI MBICIIEH 130,

[NonyuynB NCUXUYECKYIO MHTEPIPETALNI0 OOBEKTUBHON JEHCTBUTEIBHOCTH, YEJIOBEK PYKOBOI-
CTBYETCS €10 B CBOEM JaJibHEMIleM co3HaTenbHOM noseaeHuu. T. H. bepe3nna BHyTpeHHU MUp
JIMYHOCTH B IIMPOKOM CMBICIIE CJIOBA CUUTAET (POPMOI MICUXUIECKOTO CYIIeCTBOBAHUSI BOOOIIIE, a B
Oosiee y3KOM cMBbIciie — (DOPMOI CYITIeCTBOBaHUS BHYTpeHHHUX 00pa3oB ', [lcuxuyeckue mporecchl,
SIBJISISICH OOpAaTHOM CBSI3BI0O MHAMBUA C OKPYKAIOIIEH CPe/Iol, MPeBpaIaioT ero B CaMOPeryIupyo-
HIyIOCSl ¥ CAMOHACTpauBalolylocsi cuctemy. CJIOBO BBI3BIBAET y UeJIOBEKa OINPEIeNICHHBIN BHYTPEH-
HUM, TICUXIYECKHI 00pa3, KOTOPbI JIJIs1 KOHKPETHOTO MHAWBHU/IA SBJISIETCS PEAbHbBIM M UMEET KpH-
MUHOJIOTUYECKOE U YTOJIOBHO-TIPABOBOE 3HAUEHHE.

B nporiecce pa3BuTHs yenoBeuecTBa yKa3aHHbIE 3AKOHOMEPHOCTH ObLITM OOHAPYKEHBI U CTaJIH
UCTIONB30BAThCS B KAUECTBE CPEACTB MPECTYIMHOTO BO3JIEHCTBUS HA JIIOEH B IIEJISIX YIIPABICHUS UX
MOBEJICHNEM B CBOMX MHTepecax. i 3TOro oka3auoch JA0CTATOUHO OTAEIUTD CIOBO OT 3aKJII0YEH-
HOTO B HEM cMbIciia, Mupa Bered. C aToro MomeHTa, kak 3amedaet C. I'. Kapa-Myp3a, cioBo nepe-
CTaJIO «BBIPAKATh 3aKJIIOYEHHYIO B BEIH MEPBOIPUINHY» 138, yropsimoueHHOe ObITHE HAYaIo paspy-
IIaThCS, @ YEJIOBEK CTaJl XKUTh B pasjielieHHoOM mupe'*. 3HakoBble 3ByKH-CUMBOJIbI ITPEBPATHIVCH B
WCKYCCTBEHHBIH, CTICIIMAIFHO CO3/IaHHBIA U TTPUCTIOCOOIEHHBIN S3bIK, MMEIOIIHIA BJIACTh HAJI MOICO-
3HaHMEM YeJIOBEeKa. YCTpaHeHHe U3 CJIOBA UCTUHHOCTH, CaMOIIEHHOCTH, TIEPBOHAYAIbHOTO CMBICTIA
MIPEBPATHUJIO CJIOBO B CPEACTBO MPECTYITHOTO MOCATATEIbCTBA HA TICUXUKY YesloBeKa. Takue ke 1esH
npeciieyeT U BHepeHre B COZHAHNE HOBOTO sI3bIKA MJTM HEONPaBJaHHOE 3aMMCTBOBAHNE WHOCTPaH-
HBIX CJIOB. B pe3ynbrate cMbICT sIBIEHUS UCKakaeTcs 10 oOparHoro. K npumepy, Bpsi[ Ji KTO 3a5BUT,
YTO OH XOYET CTaTh «YOMHIICH», a CKa3aTh, YTO OH «KWJUIEP» BIOJIHE PEaibHO U [Tt KOrO-TO MIPUBJIC-
karesnpHO. C. I'. Kapa-Myp3a orMeuaeTt Takue sIBJICHUS, KaK «CEMaHTUUECKU» U «(POHETUIECKUIT»

Teppop'4.

135 Kapa-Mypsa C. I'. Manunynsuus cosanueM. M., 2001. C. §3.

136 Tam xe. C. 84.

137 bepesuna T. H. MHoromepHas ncuxuka. BHyrpennuii mup augsocru. M., 2001. C. 15.
138 Kapa-Mypsa C. I'. Manunynsuus co3nanueM. C. 87.

139 Tam xe. C. 90.

140 Tam xe. C. 107.
34



U. A. lletun. «MexaHu3m NpecTyNnHOrO HACUIIMS»

[MomuMo cioBa Ha 4YesIOBEKa IO TOW K€ CXeMe OKa3bIBAIOT BIIMSIHUE 3pHUTEIbHBIE 0O0pas3bl.
[NocnenHue BO3HUKAIOT B pe3ysbTare BOCHPUATHS MH(MOPMALIMKU TP MOMOIIM 3peHus. VcTouHu-
KaM¥ MH(OPMAIMHU SIBJISTIOTCS pa3ayuHble (DOPMBI KYJIbTYPhI, B YACTHOCTH TeaTp, KUHO, TeJIeBHUIe-
HUe, )KUBOIKCh U WHbIE HAIMSIIHbIE N300paXeHUsI, BKJIIOUasl BHEIIHEE MOBEICHUE YeIOBEKa C €ro
KecTaMy, MUMHKOM, MOJIOKEHNEM YacTel Tea U T. A. TeKCThl, Kak cofiepXkallue cJIoBa, UMEIue
CMBICJT, TaK;Ke OTHOCATCSI K CpPelCTBY yrpasieHus. 1o 3Toil mpuuune, Harpumep, B YTOJIOBHOM
konekce @pannuu 1992 r. pa3aesnsioTcst yrpo3bl pa3IMuyHOrO HACKIINS, MaTepUaIM30BAHHBIE B MMHCh-
menHoM Buzie!!. C. T'. Kapa-Myp3a yka3bIBaeT Ha MHbIE 3HAKOBBIE CUCTEMBbI, HEPE/IKO NMEIOIINE BITU-
sIHME Ha UHAVMBUJIA BOIIPEKH €ro IpaBaM, CBOOOIaM ¥ 3aKOHHBIM MHTEpecaM: sI3bIK uHcel; akycdepa,
T. €. MUP 3BYKOBBIX (DOPM KYJIbTYPbI; CUTHAJIBI 3aI1axoB 42,

Brusinue s3bika ymcen MOKHO OLIEHMBATh 1O Pa3IMUHBIM OTYETaM, JOKJIAJaM, IporpaMMam
U T. U., B pe3y/ibTaTe KOTOPBIX OOMIHE (P M UX CMBICIIOBOE 3HAUYEHHE MOKET CO3/1aTh Y YeIOBeKa
HY)XHOe cyObeKTy MH(popMaruu MaEeHre. [1og Bo3aeicTBIeM NOCEJHEr0 JIMIIO MOXET ClieaTh Orpe-
JeJIeHHbIE ICHCTBUSI, KOTOPbIE TIPUUUHSIOT PA3IMYHBINA Bpel ero oXpaHseMbIM uHTepecam. Hanpu-
Mep, B pe3ysbTaTe BBI3BAHHOTO Y YeJIOBEKa TPEBOKHOTO COCTOSIHUS OT HECTAaOMJIBHOCTH OOIIeCTBa
Y HarHETaHWsI MBICIIM O XyAIIEM OH MOXET BJIOKUTb BCE CBOM cOepeKeHHbIE IEHBIM B KaKy0-JHM00
dunancoByo upamuay tuna «AO “MMM”», s nounrtaresielt Boctoka v ero 1eJIoCTHONW MyIpo-
cru ipeasoxkatr «AO “Tuder”» u T. 1. B ocHOBe esaTebHOCTH MOTOOHBIX YUPEKACHHI JIEKHUT CKPbI-
TBHI OOMaH ¥ 320y XJIeHUE, T. €. ICMXUYECKoe BO3/IeHCTBIE Ha TIOBe/IEHUE YelioBeka. B HegaiekoM
MPOILJIOM MOAOOHBIMU adhepaMy MHOTMIM ObLT IIPUYMHEH HEMaJTbId MaTePUATbHBIN W TICUXUIEeCKUI
Bpe]l, 2 BUHOBHBIE B 9TOM HE TIOHECIIH 3aCITy)KeHHON OTBETCTBEHHOCTH.

OcoOeHHOCTD BIMSHUS 3BYKOBBIX (hopM KynbTyphl, oTMeuaeT C. I'. Kapa-Myp3a, 3akiiogaercs
B TOM, UTO OHH BO3JICUCTBYIOT Ha YyBCTBAa, MUHYS pa3yM'#, T. e. 3aTparuBaiot Oosiee riyOoKue CIon
TICUXUKHU JIMYHOCTH ¥ TIOTOMY TaK ke JIOJKHbI OTHOCHTBCS K ITPECTYITHOMY HACHIIMIO. 3BYK IIPE/ICTaB-
asieT coOo omnpesieNieHHble Kole0aHus 1o aMIUTUTYe U Yactote. Ha moaco3HaHue MOXeT BIUSThH
KaX[IbIid SJIEMEHT U UX COBOKYITHOCTD B OECUMCIICHHOM BapHAaIl|H, YTO MPOSIBIISIETCS] MHAUBU/IYAJIBHO.
B peasipHOCTH 3TO BBIpakkaeTcsi B TPOMKOCTH, TEMIIE peud, MHTOHAIIMK, TeMOpe U T. A. Crapmmm
TMIOKOJIEHH I HAIllero OOIIECTBa XOPOIIIO U3BECTHO BIIMSIHUAE HA CO3HaHUE cooOImeHni cBogok CoBer-
ckoro uH(pOpPMOIPO, KOTOpbIe Mpou3HOcK JleBuTaH.

Oco6eHHOCTh 3BYKOBOTO BO3JEWCTBHS Ha JIIOAEH HMCIOMb30BAIM M MOTYT UCIIONB30BATh IS
ne3uH(GOPMALIIK ¥ CKPBITOTO YITpaBJIeHHUs] MHIUBHIA, TPYIIIIB JIMILI WK o0IecTBa. B 3THX *ke nesnsx
MOXET HCTIOIb30BaThCsl, YKa3blBaJl Xanaerrep, Takke OTCYTCTBHE 3ByKa, TUIIIMHA, TEXHUKA MOJTYa-
HUS Kak IMOJCO3HaTeNIbHasi KOMMYyHUKanus mofeii 44, Tak, YronoHblid kogeke Ppanmmu 1992 r.
OTHOCUT K TOCATaTeIbCTBAM Ha TCHXMUYECKYI0 HEMPUKOCHOBEHHOCTb, 3BYKOBbBIE arpeccuv B BUE
HeJoOpoKeaTeIbHbIX Tele(DOHHBIX 3BOHKOB !4, a Takke 3JI0CTHOE HapyIIeHWE TUIIMHBI, HEOTHO-
KpaTHO COBEpIIaeMOe C 1IeJIbI0 HApYIIUTh MOKOH Apyroro Jyuna. [TonoOHbie AeHCTBHS COIIACHO CT.
222-16 YronoHoro kojaekca ®pannuu 1992 r. Haka3bpIBAIOTCS OIHUM TOIOM TIOPEMHOI'O 3aKJI0ve-
Hus 1 mrpagom 100 Teic. ppankoB!4.

Uro KacaeTcsi CUTHAJIOB 3aI1aXxOB, TO KaJOMY U3BECTHO UX MOIIIHOE, K TOMY e HEPEIKO CKPbI-
Toe BozeicTBre. Hemoonenky ganHoro dakra C. I'. Kapa-Myp3a cunrtaer crpanabsiv 47, CoBpeMeH-
HOE Pa3BUTHE XMMHUYECKOU MPOMBIIIUIEHHOCTH TIO3BOJISIET CO3/IaBaTh BCEBO3MOKHbIE aHAJIOTH eCTe-
CTBEHHBIX 3aIllaxOB MPOAYKTOB PACTUTENBHOTO, KUBOTHOrO MHpa. [IprHOCSA rpoMaaHylo MpUObLIb

141 Kpvinosa H. E. OcHOBHBIE 4epTbl HOBOTO YTOJIOBHOTO Kofekca ®panuun. M., 1996. C. 88.
142 Kapa-Mypsa C. I'. Manunynsuus cosHanueM. C. 105.

13 Tam xe. C. 107.

14 Cm.: Kapa-Myp3za C. I'. Manunynsuus co3nanuem. C. 108.

145 Kpvinosa H. E. OcHOBHBIE YepThl HOBOTO YT0N0BHOTrO Kofekca ®@panmmu. C. 88.

146 Hopwtit YronoBHbiii konekc @panuuu. C. 70.

147 Kapa-Mypsa C. I'. Manunynsauus cosHanuem. C. 109.
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MIPOM3BOIUTENSIM BBHULY MX JCIIEBU3HBI, OHM TeM HEe MEHee CIIOCOOHBI MPUYMHUTD Bpell 310POBBIO
WM KU3HU noTpeduTtess. [IpecTtynmHoe ncuxmveckoe BO3AEHCTBIE MPH TIOMOIIM TAKUX CPEICTB, KaK
CHUTHAJIBI 3AI1aX0B, OINPEIEIISIeTCS B COBOKYITHOCTH C BO3HUKAIOIIMMU TOJCO3HATEIbHBIMU 00pa3aMu
KOHKPETHOTO YeJIOBeKa, CBSI3aHHBIMHU C JaHHBIM 3araxoM. OKpy:Kaiomas peaJbHOCTb UCKaXaeTcs, 1
YeJIOBeK BesieT cedsl MO-UHOMY, T. €. He TaK, Kak Obl OH MOCTYIWJI IPU OTCYTCTBUM MTPUMEHSIEMOTO
BMHOBHBIM pazjipaxutesis. Eciu B pe3ynbrare 3T0ro NpuYMHSETCS] KakoW-IM00 Bpejl MpaBam, CBO-
001aM WK 3aKOHHBIM MHTEpecaM JIMYHOCTH, TAKOE BO3/ICHCTBHE CJIeyeT OTHOCUTH K MPECTYITHOMY
HACHJIHIO.

UYestoBEK B 11EJIOM IMTPEACTABIISIET COOON HEPa3phIBHYIO MICUXO(U3UOIOTMUECKYI0 CyOCTaHIIHIO, B
KOTOpOH (pr3nyeckoe Hacuire 0OYCIOBJICHO TICUXUKOM JIMYHOCTH, & ICUXUYECKOEe COCTOSTHUE WH]TU-
BUJIa BBI3BIBAET M (hOPMHPYET COOTBETCTBYyIOIIME (pU3NUEcKre (POPMBI €ro MposiBIEHUs B OOBEK-
TUBHOW peasbHOCTU. [IOCKONBKY TCHXMKa YeOBeKa OTPakaeT OKPYKAIOUIYI0 NeWCTBUTEILHOCTD,
BBITIOJTHSISI POJIb CUTHAJIBHOM U YIIPABJISIOIIEH CUCTEMBI B €70 BBKMBAHUH U TIPUCIIOCOOIEHUH K M3Me-
HSIIOUIMMCS YCIIOBUSIM, TO M TICUXWYECKMM HACWIIMEM CJIe[yeT MpU3HaBaTh J1I000e BO3JEHUCTBUE Ha
TICUXWYECKHUE MPOIIECChl MHAWBU/IA, HAPYIIAOIIEe ero HOPMAIBHYIO JEeSITEIbHOCT.

[NcnxuyeckoMy HACHITHIO TIOABEPraloTcsi TAKKe U CYJbH, ¥ IOTEPIIEBILINE, U CBUIETEIH IO yTO-
JIOBHBIM Jie/1aM'*8, 4TO MPUBOMT K BBICOKOW JIATEHTHOCTH OTACHBIX MPECTYIUICHUH U KpaiiHe OTpu-
[aTeJIbHO CKa3bIBAETCs HA AMHAMUKE U CTPYKTYPE MPECTYITHOCTH.

JI7151 OLIEHKM OTIACHOCTHU TICUXOJIOTMUYECKOTO BO3/IEHCTBUSI HA JIMYHOCTD, A TaKKe J1JIs1 BBIsSICHE-
HUS UCTUHBI B TIOCJIEAYIOIEM HEOOXOAMMO KCIOMb30BaTh KPUTEPUU OLIEHKU MMILUIAIUTHOTO, T. €.
CKPBITOTO TIOBEJEHUSI, K KOTOPHIM MOXHO OTHECTM MUMHUYECKHE U TOJIOCOBBIE BBIPAKECHUS, JKECThI
KHUCTU PYKH, IO3BI TeJla U €r0 pacroyiokeHue B npocrpancrse. Kak ormevan B. ByHar, cnoBa kak
3BYKOBBIE O0O3HAYEHUS BBI3BIBAIOT Y BO3AECHCTBYEMOI'O acCOILUAIIMM C ONPEAETICHHBIMU OObEKTHB-
HBIMH TTpoIieccamMu ¥, KOTopble 11s uesloBeKa ABJISAI0TCs peanbHbiMu. ViccnenoBarenu xman u Ppu-
3€eH YCTAHOBWJIM, YTO HAUOOJbIIEN MH(POPMATUBHOCTBIO 00IaJAl0T MUMHUYECKHE 3HAKH, 3aTeM UIeT
KHCTb, CTYIHS ¥ Hora. COrJIacHO UX TUIoTe3e, YacTu Tesla, 00J1aJalolre MeHbIIe eMKOCThIO KaHaua,
JatoT OoJibIiie HOPMAIVK O HEMCKPEHHOCTH. VIHBIMU clIoBaMu, Kak oTMeuaeT, A. Merpa6siH, Too-
JKEHWe CTYIHel WM HOT YeJIOBeKa Tepe/iaeT HauOOoMbIINA MaKCUMyM WH(OPMAIMK O CKPbIBaeMOM
SMOLMH (WIK MOTUBAX, Heisx. —H. I1.)'0.

Kak y»e roBopuiock, ¢ pa3BUTHEM TEXHUKH, PACIIMPEHUEM MH(POPMAIIMOHHBIX CPEICTB CO00-
IIeHKsT BCe OOJBINYI0 aKTyaJIbHOCTh HAUMHAET MpUoOpeTaTh rcuxudeckoe Hacuime. Ero onacHocTh
OIpeieNisieTCss HEOUEBUIHOCTBIO M CKPHITHOCTBIO BO3JEUCTBUS Ha moaei. Ho B YronoBHOM Kozekce
P® B Hacrosiiiee BpeMsi HET a/IeKBaTHBIX Mep PEarupoBaHUsl HAa OINACHBIE MPOSIBIICHHUS TaKOM
AeATeIbHOCTY YesioBeKa. M moToMy Hacuive dalle YKe BBIIOJHSIET He COBEpIIeHCTBYIONIy P!, a
JECTPYKTHBHYIO, Pa3pyIIUTENIbHYIO POJIb B OOIIECTBE.

[posiBieHne HacCKIUSL XapaKTepu3yeT Takke (POPMBI M CpelICTBA BO3JEHUCTBHS Ha OOBEKT BO3-
AENCTBHS, OTPAXKAIOIINE €ro MOTPeOHOCTH, OOYCIIOBJICHHBIE, B CBOIO OY€pe/ib, MOTUBAMH.

[Tpupona manumnynsuuy nosefeHueM denoBeka, otmeuaer C. I'. Kapa-Mypsa, npocra u
COCTOMT B HAJIMYKMHU JIBOMHOTO BO3/ICHCTBUS HA NICUXUKY MHAMBUAA. [IepBbIil ypOBEHDb MPECTaBIsET
co00ii OTKpbITOE coodIeHre. Hanbosee BaXHBIM B YIPaBJICHUH SIBJISIETCS] BTOPOW YPOBEHb BO3/IEH-
CTBUSI, TIPY IMIOMOIIIY KOTOPOTO OOBEKTY TIOCHUIACTCS «3aKOMUPOBAHHBIN» CUTHAT. JIeicTBIEe BTOPOTO
YPOBHSI OCHOBAHO Ha yXke UMEIOIIEMCs y afipecara «HessBHOM», TIOJICO3HATEIbHOM 3HAaHWU, KOTOpPOe

148 Poccniickoe 3aKOHOIATENBCTBO: npodnemMs! u nepcriektusbl. C. 339.
149 Byrom B. IMpoGnems! ncuxonoruu Haponos. CII6., 2001. C. 58.
150 Mezpaosin A. Tlcuxomuarsoctika HeBepOanpHoro nosenenus. CI16., 2001. C. 116.

151 Hacunue paccMaTpuBaeTCAd 31€Ch KaK JIEMEHT OGpaTHOﬁ CBsI3H.
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BJIMSICT HA €T0 YyBCTBA, MHEHUS U 3aITyCKAET MPOIIeCC BOOOPaKEHUS B HEOOXOAMMOM CYOBEKTY Ipe-
CTYIUICHHSI HarpaBJieHun 2.

Takum 00pa3oM, y HaCWIMS MMEIOTCS JOMOMHUTEbHBIE K OOIIEeMy TMOHSTHIO MpPecTyIuie-
HUS IPU3HAKHU: OTKPBITHIN CMOCOO MPECTYIMHOrO BO3AEHCTBHS, XapaKTePHBIN It ero (PU3NUECKOM
(bOpMBI, ¥ CKPBITHIN CITOCOO, CBOMCTBEHHBIH AJ151 TICUXUYECKOTO BO3/ICHCTBUS.

Cdepa nposiBiieHUsI 1€ATETBHOCTH CYObEKTa HACUIIMSI MOXET MMETh HECKOJIBKO YPOBHEH Ipo-
SIBJIEHUI TPECTYIHOIO MocsArareabcTBa. K mepBoMy, BHEIIHEMY (HU3LIEMY) YPOBHIO, OTHOCSTCS
MOC/IE/ICTBUS B BUJIE NPUUMHEHUs] CMEPTH, Bpela 3/10pOBbIO, OIpaHUYEHHME WM JIMIIEHUE WHBIX
npas, cBOOOJI, 3aKOHHBIX MHTepecoB. Ha BTOpoM ypoBHE Bpe/] MOKET MPOSIBIIATHCS B BUJIE PA3INy-
HBIX COMAaTHUYECKUX 3a00JIeBaHU 1 (WJTH) pacCTpOCTB. TpeTuid, ITyOMHHBIA yPOBEHb, 3aTparuBact
HapylIeHUe BHYTPEHHETO CIIOKOWCTBUS YeJIOBEKA, FTAPMOHUYHOIO Pa3BUTHS €TI0 WU OIPEINIEHHOTO
cooOrrecTBa. EMMHCTBO 1 B3aMMOCBSI3b TIOCIIE/ICTBUN HACWIIMSI ONIPEICIISACTCS €IMHON TIeHTPaTbHOM
HEPBHOU CUCTEMOIN UHIUBHUA.

CrnenoBarenbHO, BO3/IEIICTBIE Ha Y€JIOBEKa OKA3bIBAET HE TOJIBKO PeabHOE IIPUMEHEHHE Aeu-
cTBUI (puznyeckoro xapakrepa. [laxke ux yrposa criocoOHa BAMSATH HA Y€JIOBEKA U 3aCTaBIISATh U3Me-
HUTH MOBEICHNE B yIepd npaBaM U cBoOonam notepreiero. [1o pe3ynbraTam NpoBeIeHHBIX HAMU
COLIMOJIOTMYECKUX UCCIIeIOBAHUM, 10 63 % pecnoHIEHTOB OTMEYAIOT HEBO3MOKHOCTb 3aIlIUTUTHCS
OT MICUXMYECKOT0 BO3/IEHCTBUSA. TeM He MeHee ero 3Ha4eHUE B MTPABONPUMEHUTEIbHON JEATEIbHO-
CTU HEJJOOLIEHUBAETCS.

B VYronosaom konekce PP noj ncuxuyeckum HacMIMEM MOHUMAIOTCSl pa3MyHbIE 1EHCTBUS.
Bmecte ¢ TeM B IpaBOCO3HAHMM Pa3IMYHbIX JIIOIEH OTHOLIEHUE K TAKOMY IOCATaTe/IbCTBY KpailHe
HepaBHOMepHOe. Tonmbko 100 % OMNpoIIeHHBIX Cyled CYMTAIOT TMCUXMYECKHM HACHIIMEM JIIOOYIO
yrpo3y. Cpeau Ipyrux KaTeropvii pecrioHAEHTOB He HaOMOJaIOCh TaKoro eanHooOpasus. Tak, 10
21 % crynenToB opuanyeckoro ¢axynbrera, 30 % ocykIeHHBIX KeHIIMH, 47 % xeHckoro u 29 %
MykcKoro rnepconana POB/I oTHecan K ICUXMUYECKOMY HACHIIMIO YTPO3y IPUYMHEHUEM MOPAJIbHOTO
Bpena. 24 % cryneHTtoB, 20 % ocykIeHHBIX KeHIIUH, 23 % sxeHckoro nepcoHana POBJI orHecnun k
MICUXMYECKOMY HACUJIMIO YTPO3y HAaHECEHUEM TEJIECHBIX MOBPEkKICHUN.

HenocpencrBeHHO yronoBHast OTBETCTBEHHOCTb 32 YTPO3Y HACHIIMEM TpelycMoTpeHa B ¢T. 119
VK P®. B ykazaHHO# cTaThe HaKa3yeMbIMU SIBJISIOTCS YTPO3bI TOJIHKO YOUHCTBOM WJIM HaHECEHHEM
TSKKOTO Bpezia 310poBblo. Cpenu apyrux ¢opM neuxuyeckoro Hacuius 1o YK PO moxHo oTMeTuTh
yrpo3y NpUYMHEHUeM (PU3UYECKOT0 HACUJIUS, @ UMEHHO — CPEJHEN TSKECTH BPEAa 3/10pOBbIO, JIET-
KOTO Bpe/ia 3/10pPOBbI0, HAHECEHUS TIOO0EB; YIPO3y YHUUTOXEHUS, TIOBPEKACHUS WA U3BSTUS UMY-
mectBa (ct. 133); yrpo3y pacnpocTpaHeHus1 CBeJICHUM, MO30PSAIIMX MMOTEPIIEBIETrO WIN ero Om3-
KHX, JINOO MHBIX CBE/ICHUI, KOTOPbIE MOTYT PUUYMHUTD CYLIECTBEHHbIN Bpe[] TpaBaM MM 3aKOHHBIM
MHTEpecaM MOTEPIEBIIEro Wi ero OJIM3KMX, TO eCTh maHTax (cT. 163).

B HekoTOphIX cocTaBax MNCUXWYECKOE HACWJIME 3aKOHOAATEJIEM BbIpaKaeTcsl ONpe/ieleHUueM
opmbl, Hanipumep BocnpensitctBoBaHue (cr. 141, 144, 148, 149), noHyk/aeHHE K COBEPIICHUIO
ornpeeaeHHbIX AercTBuit (cT. 133), a Takxke npunyxaenue (cr. 179), ckionenue (ct. 230), BoBe-
yenwue (ct. 150, 151, 240), conporusnenue (ct. 333).

Takum 00pazoM, YaCTMYHO TICUXMKA YesIoBeKa U 3anmiiaercs Hopmamu YK P®, oxpansiomue
3[I0pOBbE JINYHOCTH, B JIEHCTBYIOILIEM YTOJIOBHOM 3aKOHOHIATeNbCTBe Poccum ncuxuyeckasi Henpu-
KOCHOBEHHOCTb JINUHOCTH B KAUECTBE CAMOCTOSITENIBHOTO OOBEKTa YTOJIOBHO-IIPABOBOW 3AIIUTH HE
curypupyer.

B 3apyOeHOM 3aKOHOZIATENILCTBE MO-Pa3HOMY MOAXOAAT K KPUMHHAIM3AIMY HACHIbCTBEH-
HBIX IIPECTYIUIEHUH, YTO HEPEIKO UMEET CBOM ITPEMMYIIECTBA B IIPABONPUMEHUTEIBHON JIEATENILHO-

152 Kapa-Mypsa C. I'. Manunynsauus co3Hanuem. C. 99.
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cru. Tak, B YK ®panuuu 1992 r. cyniecTByer 11aBa 0 MPECTYIHBIX MOCATATEILCTBAX HE TOJIBKO HA
(usnyecKkyo, HO ¥ Ha TICUXUYECKYI0 HEIPUKOCHOBEHHOCTh 33,

CornacHo ct. 190 YK Pecniyomuku Tlonmpma 1998 r. rncuxuveckoe Hacwine B BUje JTIOOON
yIpo3bl HAKa3yeMO B YTOJIOBHOM TMOPSIIKE, €CJIM OHA BbI3bIBAET OOOCHOBAHHBIE OMACEHUsI UMEHHO Y
yrpoxkaemoro. '3

B cootBerctBun co cr. 126 YK IlIBeiiniapun HacUJIbCTBEHHBIE JEUCTBUS HEOOJBIION TSKECTH
HAKa3bIBAIOTCS UCKJIIOYHUTEINTBHO T10 JKaJIo0e MOTepIIeBInero 5.

Cornacto § 14 m1. 3 YK Jlanuu He TMOIJIekKaT YyroJOBHOMY HaKa3aHMIO JIIOObIE CHCTBHSA, B
TOM YHCJIe HACWJILCTBEHHOTO XapaKTepa, €M OHU ObUT HEOOXOAMMBI JJI5 PEJOTBPAIICHUS JII0OO0H
yrpo3bl BpeZa JIMILY ¥ IIPU 3TOM He MPEBbICKIIN CTENeHb HEOONBIIION TKECTH 16,

B cootBerctBuu co ct. 3 ri1. 4 YK IlIBennu mo60e He3aKOHHOE MTPUHYXKICHHE, KOTOPOE CTABUT
JIMIIO B OMACHOCTb OKa3aThCsl B OSJCTBEHHOM IOJIOKEHUH, HAKa3bIBACTCS 3a MOCTABJICHHUE JIMIA B
HeOnaronpusATHOE moJioxkeHre 7. YTrposa pa3mmyHOro xapakrepa, KOTopasi IpuHYXAaeT APYyroe JIUIo
celIaTh, MOAYNHUTELCS WX He CHeNIaTh 4To-a1u00, cortacHo cr. 4 1. 4 YK IllBennn HakasbBaeTCcA
3a HE3aKOHHOE TIPUHYKIeHue ',

Cornacno c1. 262 YK Kuraiickoit Hapognoii PecriyOoiuku yrojoBHO Haka3yeMbIM SIBIISIETCS
MPUHYKJICHUE ITyTeM XUTPOCTU U oOmaHa !>,

B coorBetctBUH co cT. 285a YK Tomtanaum Juiio, KOTopoe YMBIIICHHO YCTHO JTMOO KEeCTOM,
MUCHbMEHHO WM C TIOMOIIBI0 M300pakeHus oOpalaeTcss K ApyroMmy JIMIy C SIBHBIM HaMepeHUEeM
MIOBJIMATH HA CBOOO/Y 3TOTO JIMLIA ONPE/IEIIATh CBOE MOBE/ICHUE, TPUBJIEKAETCS] K YTOJIOBHOM OTBET-
crBeHHOCTH ',

B cr1. 185 YK Pecnyonuku benapych npeycMoTpeHa yrojloBHasI OTBETCTBEHHOCTD 3a TIPUHY K-
AeHMe JII0OOT0 JIMIA K BHITIOTHEHHIO WM HEBBIOJTHEHHUIO KaKOTO-TMO0 ISHCTBHUSI, COBEPILIEHHOE O]
yrpo30i MIpUMEHEHUs HACKIIUSA, a B CT. 186 caMOCTOSATENIbHBIM MPECTYIJICHUEM CUMTAETCs Yyrpo3a
YHUYTOKEHUEM UMYIIECTBA OOIIEONacHbIM criocodom o1,

B oTHOmeHnn KBamMpUKAIMKM MCUXMYECKOTO HACHIIMS, €ro MOCIAEACTBUN U OIpee/eHUs
MOTEPIIEBIINX BO3HUKAIOT TPYIHOCTH B TPABOIPUMEHUTEILHOM IMPAKTUKE BCIIEACTBHE OMOCPEI0BaH-
HBIX TICUXHUKOW CTOPOH MPOSIBICHUI MTPU3HAKOB TAKOTo HacuiMsl. Kak mpaBuiio, o ICMXMYECKOM BO3-
IENCTBIM TOBOPUTCSI, KOT/Ia MMEIOTCS YETKO BbhIpaKeHHbIE MaTepualibHble TIoceacTBus. Ho 1 B aTom
CIy4ae BOZHHMKAIOT CJIOKHOCTH C JJOKA3aTeJbCTBOM MPUUMHHOM CBs3U. VcciemoBarensiMu oTMeva-
eTCsl, UTO Ha MPAKTUKE PEeaTbHOCTh YTPO3bl HACUJIMSI CBSZBIBAETCS C IPUTOTOBJIEHUEM HJIH MOKYIIe-
HUEM, a HE C IICUXUYECKUM BO3IEHCTBUEM 02,

[Ncuxuveckoe BO3MEHUCTBUE M €ro MPU3HAKHU MPOSIBIISAIOTCS HE TOJBKO U AaXe He CTOJbKO B
TMIOBEJICHNU CyObeKTa MPECTYyIUIEHHs], CKOIBKO B CTETEHM pearrpoBaHMsl Ha MCUXUYECKOe Tocsra-
TEJIbCTBO MOTEPIEBIINM, KOTOPOE MOXKET PACIIEHUBAThCSI YEJIOBEKOM KaK peasibHasl yrpo3a ero Ku3-
HeHHOMY cymiectBoBaHmio. Tak, T. H. bepesuna ormerwiia, 4Tto, Kak IpU NEpBOHAYaIbHOM BOC-

153 Homwtit YronosHbiii konekc @panuun. C. 62.

134 Yromosusit komexe Pecry6muku IMossiua / [Tep. ¢ nonbek. [. A. Bapunosud u ap.; agant. nep. v Hayd. pea. 3. A. Capkucosa,
A. W. Jlykarmos; nox o6m. pea. H. @. Ky3uenooit. Munck, 1998. C. 71.

155 Yronoeusiii koneke MIseitnapun / Ilep. ¢ vem. A. B. CepedpsiHukooit. M., 2000. C. 49.
156 VronoHbtit kKomeke Hanuu / Iep. C. C. bensieBa, A. Poruesa; nop pen. C. C. bensesa. M..2001. C. 20.

157 Vronosnsiit koxexc Ilseryn / Ilep. c aurn. C. C. Bensera, A. C. Muxsuza; o pea. H. ®. Kysuenosoii, C. C. Bensesa.
M., 2000. C. 17.

158 Tam xe. C. 18.

159 Vronoeusiit konexe Kuraiickoit Haponuoii Pecry6muku / Tlep. ¢ kutaiickoro [I. B. Buunkosa; mon pen. A. U. KopobGeega.
CII6., 2001. C. 176.

160 yronosumiii konexe Fommangum / Iep. ¢ anr1. Y. B. MuposoBoit; Hayu. pex. B. B. Bomkenkus. 2-e uza. CII6., 2001. C. 383.

161 yronosmsiii kozeke Pecny6rmiku Benapycs / Berym. cr. A. U. Jlykamosa, 3. A. CapkucoBoi. 2-e u3[., ucrp. u gon. MuHCK,
2001. C. 140.

162 [IpenynpexneHue ceMeHHO-ObITOBBIX ITpaBoHapyiieHuii / OTB. pen. ®. A. Jlonymanckuii. M., 1989. C. 62.
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MIPUSATHH KU3HEHHBIX CHTYallMi, TaK U B MOCJIEAYIONIEM, 3HAYMMOCTb TIPOUCXOISAIIMX COOBITUI IS
MHIIMBHJA OTIpe/ieNisieTcss He X OOBbEKTUBHBIMU CBOMCTBAMH, & B 3aBUCHMOCTH OT TICUXOJIOTMUYECKUX
0COOEHHOCTEH M LIEHHOCTHBIX OPHEHTAIUI JIMYHOCTH 'S,

B peiicteytoiem YK P® He npeycMOTpeHO OTBETCTBEHHOCTH 3@ HACHJIME, HAIPaBJIEHHOE Ha
MPUYMHEHUE TOJIBKO MCUXMUYECKUX CTPaIaHui oTeprieBieMy. OTKPBITBIM OCTAETCS M BOITPOC O BO3-
MOXHOCTHY COBEPIIECHHS UCTSA3aHUS B BUJIE IPUYMHEHUS ICUXUIECKUX CTpaJJaHUH TP TIOMOIIH TICH-
xuyeckoro Hacums. B mucnosunmu cr. 117 YK P® nepeuuncnsiorcss cmocoObl UCTA3aHUS: TTyTeM
HaHeceHM s M0O0eB MO0 MHBIMHU HACHIILCTBEHHBIMH JieiicTBUsIMU. [locieiHee MOHSITUE OTHOCUTCS K
MICUXWYECKOMY HACHJIMIO KaK oOIliee K YaCTHOMY. VICTs3aHue ICMXUYECKUM HACUIIMEM MOXET Tpe[-
CTaBJIATH OOJiee MyUYHTeIbHBIE U M30IIpeHHbIe cTpaaanus. OIHAKO Ha MPAKTUKE OTKAa3bIBAIOT B BO3-
OyXIEHUM YrOJIOBHOTO Jiejia Mo (pakTam yrpo3 pa3iMyHOro XapakTepa, HEB3Upas Ha TO, YTO OHU
MOT'YT MPUUYMHSThH TICUXWYECKUE CTPAJaHUs MOTEPIEBIIEMY B CHIIy 0COOO0M 3HAYMMOCTHU ISl HETo,
HaIrpuMep YIrpo3bl JIMIIEHUS] KUJIOro oMeneHus %4, B 1ensax yToyHeHus cocTaBa MCTS3aHuUsI TIpe/i-
CTaBJISIeTCS 11e71ecCO0Opa3HBIM JOMOTHUTH qUcno3uinio cT. 117 YK P® npusHakoMm «HHBIX yrpos».

[Ncuxuveckoe BO3AEHCTBHE CIIOCOOHO HE TOJBKO MPUYMHHUTH Bpe] 3I0POBBIO, HO U MOXKET
OBITh MCIIOJIb30BAHO TpH coBepiieHun youiictBa. C atiM ogHosHayHOo coramanics H. C. Taran-
ueB. Hanpumep, ecim kakoe-Jm00 U0 HAXOAUTCS B O0IE3HEHHOM HEPBHOM COCTOSTHUM, ITPU KOTO-
POM HCIYT WM HPAaBCTBEHHOE MOTPSICEHUE MOTYT MPUYMHHUTh CMEpThb, B JEUCTBUAX MPECTYMHUKA
MCCIIeIoBaTeNlb YCMaTpUBAeT BCe NMPU3HAKK MPSMOTro ymbicna'ss: co3HaHue, npeJBuIeHue U Keja-
HUEe. ABTOPBI Kypca POCCHICKOTO YTOJIOBHOTO TpaBa Tak ke IOMYCKAIOT COBEPIIIeHNE YOUICTBA ITyTeM
nicuxuyeckoro Hacumst. OHo OyeT UMeTh MECTO, «KOTJja BUHOBHBIH, 3Hasl O OOJIE3HEHHOM COCTOSI-
HUHM MOTEPIIEBILIETO, UCTIONB3YET ICUXOTPaBMUPYIOIIHe (DaKTOPbI (HAIIPHUMED, YTPO3Y, UCITYT) C LEJIBIO
JIVIIICHUY ST KU3HI» 166,

[Ncuxuveckoe BO3AEHCTBHE BO3MOXKHO KaK IMyTeM BHYTPEHHEro BIMSHUS Ha paboTy Mo3ra
YeJioBeKa (BO3IEUCTBUE PA3IMUHBIMU CIIOCOOAMH Ha AEATEIHOCTh CO3HAHMS U TOJCO3HAHUS MH]IU-
BU/a, HAIIpUMEP TMITHO30M, 00 akTyaibHOCTH KoToporo roBopui emie H. C. Taranues'®’), tak u
BHEIITHETO BJIMSIHUS, CYyTh KOTOPOTO CBOAMTCS K HApYIIEHWIO BHEIIHUMH HCTOUYHMKaMu (6e3 (pusu-
YEeCKOT0 COIMPUKOCHOBEHHsT) OMOPUTMOB Pa3IMYHBIX YYaCTKOB MO3Ta.

OtcyTCcTBHE B YTOJIOBHOM 3aKOHOAATEIBCTBE MMOHATHS HACWIINS IPUBOIUT K PACCOIIACOBAHUIO
MPaBOIPUMEHUTEIBLHOM MpakTUKK. VI3 48 yronoBHBIX 1e1, Bo30y:kaeHHbIX 10 cT. 119 YK P® u pac-
CMOTPEHHBIX OJHUM U3 PAaliOHHBIX cyloB I. OpeHOypra, B 28 ciyuasix nepBOHavaIbHasi KBaudu-
Kaiysl Hacusi paOOTHUKAMU JIO3HAHWSI WJIM TTPEABAPUTEIILHOTO CIISACTBHS B PAHIOHHOM Cyde He
MOATBEPAWIIACK, UTO cocTaBisieT Oomee 58 %. [Ipu 3TOoM yrpo3a yOUHCTBOM MOXET PacIieHUBAThCS
KaK TIOKYIIIeHHe Ha YOMICTBO, XyJUraHcTBO. K ToMy jke, Kak MoKa3ajio M3yueHUe YroJIOBHBIX 1,
Ha MPaAKTUKE MEXaHU3M BO3/ICHCTBHSI HACHJIMEM HE PACKPBIBAETCS, UTO CJIEYeT CUMTAaTh OCHOBHOM
MPUIUHON CyIeOHBIX OIMOOK.

VX mpenoTBpallleHUI0 HE IMOMOTal0T MHOTOYHMCIIEHHBIE pPa3bsCHEHHUS BBICIIEH CyneOHOI
MHCTAHIIMY, HAINPaBJIEHHbIE HA PETrIaMEHTAIMI0 MPUMEHEHHs] (POPMaIbHBIX TOHSATUN YTOJOBHOTO
3akoHojarenbeTBa. Tak, nocraHosnenueM [lnenyma BepxoBHoro Cyna PCOCP (B panbHeiiiem —
BC PCOCP) Ne 45 ot 11.12.68 r. yrBepxkaeHo Ilonoxenne o HayuHo-KOHCY/IBTaTUBHOM COBETa
nipu BC PCOCP, uzpaiorcss MHOrOUMC/IEHHbIE TIOCTAHOBJICHH S TI0 PA3JIMYHBIM BOIPOCaM, BO3HUKA-
IOIIMM B XOJI€ IO3HAHUS, CIE/ICTBUS, CyAeOHOr0 pa30rparebCTBa, BRIHECEHUS] M UCTIOTHEHH S TIPH-
rOBOpa, MPUYEM Kak 10 (popMe YroloBHBIX CTa[HiA, TaK U MO UX CofepkaHui0. B yactHOCTH, TIOCTa-

163 bepesuna T. H. MHoromepHasi icuxuka. Baytpennuid mup suaHoctu. C. 37.
164 Apxus OpeHOyprckoro o6acTHoro cyna. Yronosroe neno Ne 22/77-1356.
165 Taeanues H. C. Pycckoe yronosHoe mpaso. Jlekuuu. T. 1. C. 271.

166 poceniickoe yronosHoe rnpaBo. Kypc nekrmit. T. 3: INpecryrienne npotus muanocty / Ilox pex. mpod. A. Y. Kopobeesa.
Bnagusocrok, 2000. C. 66.

167 Tazanyes H. C. Pycckoe yronosHoe npaso. Jlekuuu. T. 1. C. 174.
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HosjieHus [TInenymo Bepxosnoro Cyna CCCP (B panbneiiiiem BC CCCP): Ne 18 or 22.12.64 1. «O
HEKOTOPHBIX BOIPOCAX, BOSHUKAIOIIMX B CyA€OHOM MPAKTUKE MPH UCTIOJTHEHUH MPUToBopa» 198; No 10
ot 17.12.71 r. «O npakTHKe pacCMOTPEHUs CylaMU YTOJIOBHBIX JIeJI B KACCAIIMOHHOM TOpsiAKe» '%%;
Ne 8 ot 01.12.83 1. «O xone BbimonHeHus nocraHopienusi [nenyma Bepxosaoro Cyna CCCP ot
17.12.71 r. Ne 10 «O mpakTHKe pacCMOTPEHUsI CyJaMH YTOJIOBHBIX JIEJT B KACCAIIMOHHOM Topsiike» !7%;
Ne 3 ot 29 mionst 1979 r. «O npakTuke MpUMEHEeHUs1 CyAaMu OOIIMX Hauyasl Ha3HAUEHUs HakKaza-
HUus» !5 Ne 4 ot 26 anpens 1984 1. «O cyneOHOM cygaMy 3aKOHOIATEICTBA, 0OECIeYNBAIOIIETO
MPaBO Ha HEOOXOIUMYI0 OOOPOHY OT OOIIECTBEHHO OMACHOTO MocsraTenbcTBa» 72 Ne 2 ot 05.04.85 1.
«O TprMeHeHNH CyIaMH 3aKOHOAATENbCTBA, PErJIAMEHTHPYIOIIEro epecMOTp B MOPSIIKE HA/I30pa
MIPUTOBOPOB, OIpe/IeIeHHI, TOCTAaHOBJIEHHI 110 YTOJIOBHBIM JienaM» 173 Ne 15 ot 05.12.86 1. «O nanb-
HEWIIIeM YKPEeTUIEeHUY 3aKOHHOCTH TTPY OCYILECTBJICHUH MpaBoCcyaus» [ u ip.

[Tnenym BepxoBnoro Cyna PC®CP, a Bnocnencrsuu ITnenym BepxosHoro Cyna Poccuiickoit
®enepanuu (B ganpheriieM — BC P®) takke ynensil 10CTaTOUHO BHUMAHUS Peau3alliy Ha Mpak-
THKE BOIPOCOB, BOZHHUKAIOIIHMX MPU PACCMOTPEHUM HACUJIbCTBEHHBIX MPECTYIIEHH, B YACTHOCTH
110 BOIPOCAaM: BO3BPAIIIEHHSI JIEJT IS IOTIONIHUTENIBHOTO paccieoBaHus |7, Ha3HauUeHUsI Mep YTOJIOB-
HOTO HakazaHus!’%; obecrieueHns] BCECTOPOHHET0, TMOJTHOTO U OOBEKTUBHOTO PACCMOTPEHUS CyIaMH
YTOJIOBHBIX JieJ1!"7; MOBBIIEHNST POJI KACCAIMOHHOW MHCTAHIIMKU B 0OECTIEUeHNU KayecTBa paccMOT-
peHus yroioBHBIX 1en'’s; BeimonHenus cygamu Poccmiickoit @eneparyn nocraHoBieHus [lnenyma
BC P® 0 paccMoTpeHnH yroJOBHBIX JIeJT 1 %kano0 B mopsijike Hagzopa'’’; BeiHeceHus1 CyieOHOro Mpu-
roBOpa M COOMMONICHUs TPeOOBaHMIA, TTPEIbSBIIEMBIX K 9TOMY BaXHOMY, UTOTOBOMY JOKYMeHTY '3%;
a Tak’e TI0 YTOJIOBHBIM JiesiaM 00 yOWiicTBe, OaHAUTU3ME, rpadeske U pa3doe, XyJIUraHCTBE, U3HACH-
JIOBaHUH, BBIMOTATeJIbCTBE U T. JI.

180 HEKOTOPBIX BONPOCAX, BOHUKAIOIIMX B CyIeOHON MpaKTHKe IPU UCIIONHEHUH nprrosopa. IlocraHossenue ITnenyma Bep-
xoBHoro Cyna CCCP Ne 18 ot 22.12.64 r. // Coopruk nocraHosnenuii [Ineaymor Bepxoasix Cynos CCCP n PCOCP (Poccwmiickoii
deneparyn) 1o yroixoBHbIM Jienam. 4-¢ uza. M., 1996. C. 31-33.

1990 MIpaKTUKE PACCMOTPEHMs CylaMU YTOJIOBHBIX Jie1 B KaccaoHHOM rnopsake. ITocranosnenue Ilnenyma Bepxosnoro Cyna
CCCP Ne 10 or 17.12.71 1. //Tam xe. C. 75-82.

170 O xone BbIMONHEHMs OCTAHOBCHUS! ITnenyma Bepxosroro Cyma CCCP ot 17.12.71 r. Ne 10 «O npakTke paccMOTpeHus
CyJaMH YTroJIOBHBIX Jie/1 B KaccalluoHHOM rnopsinke». [TocranoBnenue [lnenyma BC CCCP Ne 8 ot 01.12.83 r. // Tam xe. C. 216-219.

7o TMIpaKTHKe IPUMEHEHN s CylaMH OOIIUX Havasl Ha3HaueHUs1 Haka3aHusl. [locranosnenue [Tnenyma BC CCCP Ne 3 ot 29 nionst
1979 r. // Tam xe. C. 169-174.

120 CyzieGHOM cy1aMH 3aKOHOATe IbCTBA, 00ECTIEYNBAIOIIETO IPABO HA HEOOXOAUMYI0 OOOPOHY OT OOIIECTBEHHO OMACHOIO OCH-
ratesnbseTBa Ilocranosnenue [Inenyma BC CCCP Ne 4 ot 26 anpens 1984 r. //Tam xe. C. 232-237.

173 O npumenesny cynami 3akoHONATELCTBA, PEIIAMEHTHPYIOLIErO IEPECMOTP B OPSIKE HAL30PA IIPUTOBOPOB, ONPE/IE/ICHHI,
nocTaHoBjeHuH 1o yronoBHbM JesiaM [locranosnenue [Tnenyma BC CCCP Ne 2 ot 05.04.85 1. // Tam xe. C. 253-259.

1% O nanbueiimenm YKpeIUIeHUH 3aKOHHOCTU MU ocyiecTBieHuu npaBocyausi [locranosnenue [Tnenyma BC CCCP Ne 15 or
05.12.86 1. // C. 299-304.

175 O HekoTOpBIX BOIPOCAX, CBSI3AHHBIX C IPUMEHEHMEM CYIaMHU YTOIOBHOMPOLECCYATbHBIX HOPM, PEry/HPYIOLIMX BO3BDALICHHE
Jien1 111 fotonHuTesbHOro paccnenoanus. [TocranoBnenue [Tnenyma BC PCOCP ot 17.04.84 1. Ne 2 B pen. nocraHoBnenus [lienyma
BCP® or21.12.93 1. Ne 11 // CoopHuk nocranonenuii [Inenyma BepxosHoro Cyna Poccuiickoit ®epeparmu. 1961-1996. M., 1997.
C. 261-266.

176 o MIpUMeHeHnn cyfaMu Poccuniickoit @ezeparii 3aKOHOJATENIbCTBA, PEMIAMEHTHPYIOIIEro Ha3HAuUeHIEe Mep YTOJIOBHOTO HaKa-
3anus1. [Tocranosnenne ITnenyma BC PCOCP ot 23 anpenst 1985 1. Ne 4 B pen. mocranosnenus [Tnenyma BC PO or 21.12.93 r.
Ne 11 // Tam xe. C. 267-269.

177 06 obecreyenI M BCeCTOPOHHOCTH, TONHOTH 1 OGHEKTHBHOCTH PACCMOTPEHHMS CyIaMHu YrooBHBIX e, [ocranoserne Ilie-
Hyma BC PCOCP or 21.04.87 r. Ne 1 B pen. nocranosienus [Inenyma BC PO or 21.12.93 r. Ne 11 // Tam xe. C. 278-282.

178 O noBBIEHIK POJIH CYIOB KACCALMOHHON MHCTAHIN B OGECTICUEHHH KAYecTBA PACCMOTPEHHS yTOIOBHBIX Aei. TlocTaHOBJIe-
nue [Inenyma BC PCOCP or 23.08.88 r. Ne 5 B pen. nocranosnenus [Inenyma BC PO o1 21.12.93 1. Ne 11 1 o1 25.10.96 1. Ne 10 //
Tam sxe. C. 290-295.

1790 xone BhmonHenus cysamu P® nocranosnenus ITnenyma BC P® o paccMoTpeHNM yroioBHBIX el U KanoO B MOpsiaKe
Hagzopa. [Tocranosnenue ITnenyma BC PCOPCP ot 25.04.89 r. Ne 1 B pen. nocranosnenus Ilnenyma BC P® or 21.12.93 1. Ne 11 //
Tam xe. C. 295-297.

1809 cyae6HoMm nipuroBope. I[Tocranosienue [lnenyma BC P® ot 29.04.96 r. Ne 1 // Tam xe. C. 295-297.
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[Tpu TakOM MOJIOKEHHH CYIIECTBYET yrpo3a HapyIIeH!sI PUHIIUIA pa3e/IeH s 3aKOHOAATEb-
HOW U cyneOHoM Biacteil. HecooTBeTcTBYE MOJOOHOM MPAKTHKU MPUHIUITY 3aKOHHOCTH TIPU3HABA-
Joch paHee, B yactHoctd, A. M. Papor ormeuan, uro paswbscHenus [Inenymos BepxoBHoro Cyma
P® He MMeI0T HOPMATUBHOTO XapaKTepa U He SIBJIAIOTCS 00s3aTeIbHBIMU JIs1 CyAeOHBIX OPraHoB
crpaHbI'®!.

Bwmecre ¢ TeMm 1 onpejiesieHre MPU3HAKOB HACWIIUSI HE SIBJISIETCS JOCTAaTOYHBIM OCHOBAaHUEM JIISI
ero NMpaBWJIbHOW KBAIM(DUKAIMU, €CITM HET OJHO3HAYHOTO IOHMMAHHUS MX cofiepkaHus. VI3BecTHO,
41O cyaeOHOe TIO3HAHUE, KaK OIHA U3 (DOPM HCCIIEI0BAHMS YTOIOBHO-TIPABOBOM EUCTBUTEILHOCTH,
OIOCPEIOBAaHO MICUXUKOM Psifia JIMII, yYacTBYIOIIMX B YCTAHOBJIEHUH UCTUHBI TI0 YTOJIOBHOMY Aeity. Y
KaXJJOro MpaBOMPUMEHHTENISI MOKET ObITh CBOE TIPE/ICTABJICHUE O COCTABHBIX JIeMeHTaxX Hacuius. B
0COOEHHOCTH 3TO MPOSIBIISAETCS MPH KBATM(PHUKALMK OLIEHOUHBIX TTOHSTHUH.

Takast mpo6ema CyIiecTBoBajia v CyIeCTBYET 10 CUX TOP, YTO BEAET K OIpeAeIeHHOMY Cyrie0-
HOMY Tipon3BoiTy. CIOKHOCTH NMPH KBUTU(DUKAIIMN HACKIIHS BO3HUKAIOT BCJEACTBHUE CYOBEKTUBHO-
CTU BOCHPUSATHUS OKpYKaloIIel AeUCTBUTENbHOCTH TipaBonpuMenuTeneM. C. X. Ma3sykoB otmeuai,
YTO MO MPUYHMHE CYOBEKTUBHOCTH MICUXUYECKUX MPOIIECCOB NMO3HAHMS U OTpakaemasi KapTUHA MUPa
Y OTHOILICHUN TaKKe SBNsIeTCs CyObeKTHBHOM. [109TOMy Ha MpakTHKe BO3MOXHA KaK MepeoleHKa,
TaK ¥ HEJIOOIEHKA TICUXMUYECKUX yrpo3!82,

HewusBecTHOe YesioBek MOXET IMO3HABATh JIMIIb Yepe3 n3BecTHoe eMy. D. ['yccepib noguepku-
BaJI, YTO «TIOBCEAHEBHAS MPAKTUYECKast ’KU3Hb HAMBHA, U TIPOUCXOJISIIIEE B HEW OMBITHOE TIO3HAHUE,
MBIIIJICHHE, OIICHUBaHKE U JISHICTBHUE MOrpyKeHO B 3apaHee JaHHBIA MUp» 83, CyneOHoe mcclieioBa-
HUE HacuMs siBjsercss (popmoil perpocnekTuBHOro nosHanus. B. B. CycnoB npencrasisier ero B
BUJIE HEKOM TEXHOJIOTMYECKON LIETIOUKH: MaMTh IPABOMPUMEHHTENSI — SI3bIK — TEKCT — OKOHYATEITb-
Hasi MHTepIIpeTalys, Ha OCHOBaHUM KOTOpPO# (hopMHpyeTCsi BHyTpeHHee YOeKAeHHe CyIbH U BBIHO-
cutcs npuropop'®*. TToaToMy TEKCT 3aKOHA, €ro parMoHAIbHOCTD U JIOTUYHOCTD SIBJISTIOTCS] OJIHUMHU
U3 OCHOBHBIX 3JIEMEHTOB MPABMIILHOTO MTPABOIIPUMEHEHHUSI, HO HE OIPEASISIIOIIUMHA UCTUHY B MTPO-
necce kBampukauun Hacuius. [lo3HaHue okpyxkalolien AedCTBUTENbHOCTH, Kak yKasbiBaoT B. 1.
Kupwinos, A. A. CtapueHKo, Ipe/ICTaBIsAeT COOOM €IUHCTBO KaK PAIllMOHATIBHOTO, TaK U YyBCTBEH-
HOT'O 3JIeMEHTOB ',

Bo3sBpamasich K METOIOIOTMYECKON CTOPOHE BOIPOCa, CIAEAYeT 3aMETUTh, UTO (popMasbHast
JIOTHIKA, SIBJISIIONIAsICS HAYKOM «00 00IIe3HaYMMBbIX (DOpMax U CPEeJCTBAX MBICIH, HEOOXOIUMBIX IS
PAILMOHAILHOTO TO3HAHMS B JII00OM 00JMIaCTH 3HAHUS» 1%¢ He MOXKET MpeTeHI0BaTh Ha €IMHCTBEHHO
BEPHBII crIOCOO JOCTMKEHUsI UCTUHBI Oe3 yiepOa B oTpaskeHnH rnocieqHe. Kak ormedan pycckuii
dunocod C. JI. dpaHk, CyTh JOrHUECKOTO MO3HAHUS — «HAUTH B HE3HAKOMOM IMOBTOPEHUE YKe 3Ha-
KOMOTO ¥l TIPUBBIYHOTO» %7, YV KaXI0ro MHIMBHU/IA, B TOM YKCJIe 3aKOHOATENSI ¥ IIPABOITPUMEHUTETS,
CyILIECTBYeT COOCTBEHHAsI OIIEHKa 3HAYMMOCTU T€X WJIM MHBIX COOBITHIA, CBOH B3IJIs] HA CYIIECTBO-
BaHME W Pa3BUTHE MPUYMHHO-CIIEICTBEHHBIX CBS3€l OKPYKAIOIIETO ero MUpA.

C. JI. ®panHk moyiarai, 4To Hejlb3sl CYMTATh JIOTMIECKOE MBIITUICHHE BCECUTBHBIM 188, JleiicTBU-
TEJIbHO, B TMPAKTUKE HE BCErja TOT WJIM MHOW TOCTYIIOK, SIBJICHUE, COOBITHE MOXHO OOBSICHUThH U

181 Papoe A. H. TlpaBoBoe 3HaueHne pazbsicHeHni [Inenyma BepxosHoro Cyna P® // Tocynapcto u mpaBo. 2001. Ne 3. C.53.
182

C. 12
183

Masyxog C. X. YTOJIOBHO-TIpaBOBasl 3alllTa IMYHOCTU OT Yrpo3bl youicTBoM: ABToped. IUC. .. KaH]I. opu. Hayk. M., 1997.

T'yccepawv D. Jlornueckue uccnenopanus. Kapresnanckue pasmbliiivieHus. Kpusuc eBporneicKiX HayK M TPaHCLICH/ICHTaIbHAS
¢enomenonorusi. Kpusuc esporeiickoro yenoedectsa U pusiocopun. Punocodus kak crporas Hayka. Munck; M., 2000. C. 517.

184 Cycnoe B. B. T'epmeHeBTHKa U Iopuandeckoe Tonkosanue. C. 117.

185 Kupunnos B. H., Cmapuenko A. A. Jloruka: Y4eOHUK JUTSl IOPUANIECKUX BY30B. 5-¢ u3j., nepepad. u jor. M., 2001. C. 5.

186 dunocodckuil sHUMKIONEgMYECKuii cioBapb. C. 316.

187
87 Lur. no: Maommuuxos A. M. OGbekTuBHOE I CyOBEKTHBHOE B YrOJIOBHOM IpaBe (OIEHKa MPECTYIUICHNS MO I0pPUIITIeCKIM

npusHakam). C. 22.
188 Tam e C. 23.
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MOHATH TIPU TOMOIIM PAIIMOHAIBHOTO MBIIIIEHHS, & B psiie COBPEMEHHBIX HAyK MOCTaBJIEH IOJ
COMHEHHME TIPHOPUTET JIOTHUeCKX (hopM MbllieHus. Tak, B. ABieeB cunTaer, 4To CyliecTByoIas
peaibHOCTh 00pa3Ha, a JOoe ee OTPakeHUe TIPU IMOMOIIHU CJIOB, CUMBOJIOB Ml TIOHSITUI BBIPAKAIOT
JIVIIITH HAIlle NCKaXKEHHOE MHEHHUE O COOBITHU WU TipeameTe s,

Jlormueckuii MeTo/1 MO3HAHUS SIBJISIETCS BIOJIIHE MPUTOAHBIM MHCTPYMEHTOM IpY TIO3HAHUM
MPECTYIUIEHHUH, COBEPIIIAEMbIX MTPY MOMOITH (PU3NIECKOTO HACKJIHS, TaK KaK OHO B CUJTY CBOEH IpH-
POIBI BCerzia MeeT OObEeKTHBHBIE Cle/ibl B peasibHOCTH. OIHAKO B MPOIIEcCce paccieoBaHus U KBa-
TUQUKAIMU TIPECTYIIIEHUH, JIEMEHTOM KOTOPBIX SIBJISIETCSl NICUXMYECKOe Hacuiue, (popMalbHbIN
METOJI He MOET JIaTh aJeKBATHYIO OLIEHKY CUTYalluH BCJEJCTBHE OTCYTCTBUS MPSMOUN MPUIUHHOM
CBSI3M MKy BO3AEHCTBHEM OIHOTO M MPUYMHEHUEM Bpeaa APyromy.

Heo6xonumo nmoHMMAaTh 4y:XKOH BHYTPEHHHI MUpP U €r0 MHpOBO33peHHe. OYeBUIHO, TaKas
3agaya Oy/eT HeBO3MOXKHOMW, eC/i HaOoaTe b He TIOHUMaeT CBOM MHUp, Belb MO3HAHUE JI0O0TO
SIBJICHUS1, COOBITHS M T. JI. IPOMCXOAUT IO aHAIOruMu. Eciiu olleHnBaloNunii Takoe HacuiIne He CTajl-
KHMBAJICS JIMYHO C HACHWJIMEM WJIM HE TIHITAETCS BHISICHUTh HEOOXOIMMbIE TIOAPOOHOCTH MPEIIECTBY-
IOIIEH KU3HU MOTEPIIEBINETO, TO OH He CMOXKET U MPABUJILHO ONPEEUTh CTENeHb BO3EUCTBUS OKa-
3aHHOTO TICUXUYECKOTO BIIMSHUSI.

[MosTomy BaxkHas 3aaya COBPEMEHHOW HAyKM YTOJIOBHOTO IpaBa — NPUHATHE B CBOW apce-
HaJl HOBEUININX JIOCTHKEHUH PA3IWYHBIX HAyK B TEOPUM TMO3HAHUS, OIHUM W3 KOTOPBIX, HAPSIIY C
PalMOHAIbHBIM, JIOTUYECKMM METOIOM MBIIIUICHHUS], SIBJISIETCSl HepallMoHaIbHOe Mo3HaHue. MHTyn-
1usl SIBJISIETCS OHOM U3 TaKOHM (pOPM OLIEHKHM peaibHOCTH, «MOCTOM», Yepe3 KOTOPbIM BHEIIHUI U
BHYTPEHHUI MUP B3aUMOJIEHCTBYIOT JIPYT C Apyrom ',

B nHacrosimee Bpems Takas popma pasiuueHUs JeUCTBUTEILHOCTH MPU3HAETCS 32 CYAbSIMU
TOJIBKO B BUJIE BHYTPEHHETO YOeKIEeHH, TaK KaK HEBO3MOXXKHO B 3aKOHOJATEILHOM TOPSIAKE ypery-
JIMPOBaTh MHOTOOOpa3ue KU3HEHHBIX CUTYyaIuid. Mexy TeM MpH COBEpILEHUH NPECTYIUICHUsI BCe
3JIeMEHThl OOBEKTUBHOTO M CYOBEKTUBHOIO XapaKTepa Y CTOPOH MHIMICHTA HEPa3phIBHO CBSI3aHbI
Mesx1y coOoi U 1okHbI ObITh yuTeHsl. Emne K. FOHr otmeuan, uto pazimnune (pusryeckoro u 1cu-
XWYECKOTO YCTAHOBJIEHO YEJIOBEYECKUM Pa3syMOM B LieJIsSIX IOHUMaHUs Tpupoabl siieHui 1!, Tcu-
XMKa TIPOHU3BIBAET OPraHMU3M YeJIOBEeKa Ha BCEX YPOBHSIX: OT KJIETOYHOTO JIO LIEHTPAJIbHON HEPBHOM
cucteMsbl. B. C. CokonbCKui, IEpeBO/isl YCTPOWCTBO YeJIOBEKAa B TEPMUHBI MH(POPMATUKH, CPaBHU-
BaeT COMaTUYeCKue (TeJECHbIE) COCTABISIIOIINE OPraHU3Ma C armnapaTHbIMUA CPECTBAMH, a TICUXH-
YeCcKue — C IPOrpaMMHBIMH 2.

CrpemiieHne «00Ier1nuTh» TOHUMaHUE CYITHOCTH HACKIIUS, ITPEeBpallieHHe YCJIOBHOCTH B a0CO-
JIIOTHOE HAYaJIO CIIOCOOHO 1aTh 00paTHbINA ek T. TpaauioHHOe pa3ieieHre eqUHOro OpraHu3Ma
Ha pa3inyvHble (POPMBI ITPOSIBIICHUS €70 KU3HEAEATETBHOCTH MOXKET IPUBECTH U TPUBOAUT K 30Ty K-
AEHUIO TIPH OMpeJie/IeHUH MOTHUBOB U LieJiel JestHUsI TMOO K MpeHeOpeKeHMIO BaKHBIMU J1s1 MH]TU-
BUja acniektamu. Pusnyeckoe HaCHIE COMPOBOKIAETCS aTpUOyTaMu TICUXMUECKOTO BO3/IEHCTBUS,
a CTpaJlaHusl IOTEPIIEBIIETO OT (PU3MUECKOTO Bpe/ia 3I0POBbI0 HOCAT ICHXOJIOTMYECKUI XapaKTep.

Tak, B cTydae mpeKpalieHus TICHXMYECKON CBSA3M Y TIOTEPIEBIIEro, HAlpuMep, Mpy pa3phiBe
HEpPBHBIX OKOHYAHUI C OIPe/Ie/ICHHBIMH YaCTSIMU TeJ1a IO IPUYMHEHU s HACKIIHS, OH He OyneT (hu3u-
YEeCKU WCTIBITHIBATh HUKAKUX OOJIE3HEHHBIX CTPAJaHUI, €CIM He y3HaeT O MPUYMHEHHOMY Bpene
MHBIM 00pa30M, B YACTHOCTH BU3YaJIbHO, T. €. MEXaHI3M 0Opa30BaHUs CTPAJaHUH Y TIOTEPIIEBIIIErO
— TICUXUYECKH.

Crenyer Takke 3aMeTUTh, UYTO (DaKT BOZMOKHOCTY TICMXMUECKH BO3/IEHCTBOBATH HA YEJIOBEKa
Ha OIpe/esIeHHOM PacCTOSIHUM JIOKA3bIBAET TO, YTO TPAHMIIBI MHIWBUAA HE OTPaHUUMBAIOTCS (DU3H-

139 Tam xe. C. 26.
190 Tonomapes 4. A. Ilcuxonorust TBopenus. M.; Boponex, 1999. C. 25.
191 IOrnz K. Tlcuxonormueckue turmsl / [lep. ¢ Hem.; mox o6m. pea. B. B. 3enenckoro. Munck, 1998. C. 570.

192 Coxonvexuti B. C. Nupopmarrka meauuunsl. C. 165.
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YEeCKMMH pa3MepaMy ero Teja, a BKJIIYAloT B CBOIO cepy Takxke Ncuxudeckue siienust. [loaromy
MPECTYIHOE HACMJILCTBEHHOE TOCSTaTeIbCTBO 10 CBOEH CYIIHOCTH MPECTABISIET eAUHOE NMCUXO(pU-
3UYECKOe HACUIINE, B KOTOPOM IICUXUYECKHUI YPOBEHb SIBJISIETCS ONPEIEIAIONIMM XapaKTep U CTEreHb
OIACHOCTH MPECTYITHOTO BO3/AECUCTBUSI.

B Joktpune nngopmarmonHon 6e3onacHoct Poccuiickoit ®eneparnyu cpen yrpo3 KOHCTH-
TYIIMOHHBIM TIpaBaM U CBOOOJaM YeJioBeKa M rpakIaHNHA, J[yXOBHOMY BO3poskeHuio Poccun yka-
3bIBAJIUChH: IIPOTHBONPABHOE MIPUMEHEHHUE CIIEIUAIBHBIX CPEJICTB BO3ACUCTBUS HA MHVBUAYATbHOE,
IPyNIIOBOE M OOLIECTBEHHOE CO3HAHUE; JeBAIbBAIIMsI TyXOBHBIX IIEHHOCTEH, MponaraHaa oopasios
MacCOBOW KYJbTYPbl, OCHOBAaHHBIX Ha KYJIbT€ HACHJIMSI, Ha {yXOBHBIX U HPABCTBEHHBIX HIEHHOCTSIX,
MPOTUBOpEYAUX TPUHSITHIM B POCCHICKOM OOIIECTBE; MaHUITYJIMPOBaHUe MH(pOpMaluen (1e3uH-
(opmarusi, COKpbITHE UM UCKaKeHUe NH(POPMAIIUH); TEHISHIIMH CPAIIBAHUS TOCYAAPCTBEHHBIX U
KPUMHMHAIBHBIX CTPYKTYP B MH(OPMAIIIOHHOM chepe U YCHIICHUE BIUSHUS OPraHn30BaHHOM Tpe-
CTYITHOCTH Ha KM3Hb OOIIECTBA; HEPA3BUTOCTh MIPABOBOTO PETYIMPOBAHMS OOIIECTBEHHBIX OTHOIIIE-
HUI B UTH(OPMALIMOHHOM c(pepe, YTO MPUBOIUT K CEPbE3HBIM HETATUBHBIX MOC/IEACTBUAM Ha YPOBHE
JIMYHOCTH, OOINECTBA U TOCYIAPCTBA.

A. A. MatBeeBa ormeuasia, 4to obecrieueHre MH(POPMAIIMOHHON 0Oe30MacHOCTH MpeBpaTu-
JIOCh B HACTOsAIIee BpeMsl B TIOOATBHYIO MPOOJieMy, CTOSIIYIO TIepe/l MUPOBBIM COOOIIECTBOM 93,
Bonee toro, B JlokTpriHe MH(OPMAIIMIOHHON O€30MaCHOCTH OTMEYaeTCs TIOMbITKA pa3pabOTKU PsSAOM
roCyAapcTB KOHLEMI MH(POPMALIMOHHBIX BOWH, IPEAYCMaTPUBAIOIIMX CO3/IaHUE CPEICTB ONACHOTO
BO3/ICHCTBUSI Ha MH(OPMAITMOHHBIE c(hepbl APYTUX CTpaH Mupa'®s.

WudopmarpionHast BOMHaA €CTh HE UTO MHOE, KaK MCUXUYECKOe HACHIIE M OpY/re TOCIOACTBA
ToTabHOro Mactrada. Ckpbitas o hopme 1 coaepkanuio, MHOpMallMOHHASI BOMHA IPUHOCHUT JIeT-
KHe «IUIO[bl» €€ OPraHu3aTopaM U pa3pyIIuTesIbHbIe MOCIeICTBUS TeM, Ha KOTO OKa3bIBAETCs TICH-
XHUecKoe Bo3aencTBre. «YepHblii» BTOpHUK 19 aBrycra 1998 r., korga npousonuio pe3koe najieHue
Kypca pyouns, — wimocTpars Takoro Biusiaust. Kak ormerun B. C. HepcecsiHiy, «ceroqHs Mbl JKUBEM
B pelkoe BpeMsi — BpeMsi OOHOBJIEHUsI KaK caMOi UCTOPHH, TaK U ee TIOHNUMaHUs» 1%, OObeKTUBHAS
PEaTbHOCTh BBI3BIBAET HEOOXOAMMOCTb BHECEHHUsI B YTOJIOBHBINA KOAEKC CaMOCTOSITESIbHON HOPMBI,
MIpeIyCMaTpUBAIONIEH YTOJIOBHYIO OTBETCTBEHHOCTD 32 JTI0OYI0 (hOpMY U BUJI IIPECTYITHOTO HACUJIHS.

HmenHo pa3neneHueM HacuiIvs Ha (PU3HUECKOe U IICMXMUECKOEe MOKHO OOBSICHUTh BOSHUKAIO-
IIMe CJIOKHOCTY MPH KBATU(MDUKAIIMN HACUIbCTBEHHBIX AEHCTBHIA, HETIOJHOTY TO3HAHUS, CJI€/ICTBEH-
HBIX JEWCTBUI M CyIeOHOTO paccMOTpeHus. Briciine cymneOHble OpraHbl MPEANPUHUMAIOT MHOTO
YCUJIMIA /17151 COOMIOAIGHHST B YTOJIOBHBIX Mpolleccax MPHUHIIUIOB U HOPM JICHCTBYIOIIETO 3aKOHOJA-
TEJIbCTBA, O YEM CBUAETEJLCTBYIOT MHOTOUMCIIEHHbIE pa3bscHeHus [1nenyma Bepxosroro Cyna P®.
[Moutu B kaxaom OrosuiereHe Bepxoproro Cyna P® (B panpHeiimem — BC P®) naercs 0630p cyneo-
HOH MPaKTUKHU TIO BOMPOCAM YrOJIOBHOTO MpaBa M Mpoliecca, HO Ha MPAKTHKE MPOJOJIKAIOT Hapy-
IIaThCS1 HOPMBI WM TIPUHLIUITBL YTOJIOBHOTO TpaBa U MpoIiecca.

JlocTaTOuHO MHOTOUHMCIIEHHbIE (DAKThl N3MEHEHH S KBUTU(DUKAIIMY HACUILCTBEHHBIX MTPECTYTI-
JIEHWI B CyJJaX HAIIUTM CBOE MOATBEPXKIEHUE, B YACTHOCTH, B JIeSITEILHOCTH IIEPBOM CYJIeOHOI MHCTaH-
MM B Xofie paccMoTpeHus 269 yronoBHbIX Jen u3 505 paccMorpeHHbIX B 1999 r., B ToM yucne: o
(akTy yOmiicTBa, yMBIIUICHHOTO IPUYMHEHUS TSHKKOTO Bpe/ia 3I0POBBIO U IPYTUX MPECTYIUICHUN, B
0COOEHHOCTH XyJHraHcTBa. V3MeHeHre B cyax MepBOHAYaIbHON KBATU(PUKAIIMKA HACUILCTBEHHBIX
nercTeui nocruraet 1o 82 %.

[pencraBnsercs, YTo Takask CUTyalusl HaOIIOAeTCs BCJASACTBHAE IPUIAHUST HEOOOCHOBAHHOM
3HAUUMOCTH (popMe HaCHIMs B yIIepO ero coaepkaHio, MpHOpUTeTa (PU3MUECKOTO MPOSIBICHUS
niepe]] ICMXMYECKUM, B YACTHOCTH UTHOPUPOBAHUSI IEUCTBUTEIBHBIX MOTHBOB U I1eJIell HACUJIbCTBEH-

193 Mameeesa A. A. NupopmariroHHast 6e30MacHOCTb U MPOoOIeMbl COBEPIIEHCTBOBAHUSI YTOIOBHOTO 3akoHonatenberea. C. 182.

194 JoxTpuHa nH(OpManmonHoi 6e3omacHocTy Poccuiickoit enepanym. C. 4.

195 Hepcecsiny B. C. IlpaBo — MatemaTrka cBoOoapl. OMBIT IPOIUIOro U nepcrekTusbl. M., 1996. C. 129.
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HOro 1noBE€IcCHUA, O6YC)IOBJIGHHI)IX CO]_II/IEUH)HOI;'I HCﬁCTBHTCHLHOCTbIO; HECTIOHUMAaHHWA POJIM U 3HAYH-
MOCTHU UX OJIA CY6'beKTa, a TaKXE HEJOOUCHKH o0 HUIHOPHUPOBAHUA €ro IICUXUYECKOI'o B33HMO)1617I-
CTBHUSA C MMOTEPIICBIINM.

BuiBoab1

1. IpectynHOe HacuiIMe MPEACTABIsIET COOOM NEUCTBUS B OTKPHITOM U (UJIM) CKPBITON (hopme
M0 OOBEKTHBU3AIMHM MOTHBOB CyObEKTa, OTPAKAIOIIMX OIpPEIEICHHBIE ero MOTPEOHOCTH, a TaKKe
MIPOTUBOIIPABHBIE CIIOCOOBI M CPEICTBA AOCTHKEHHSI OOYCIIOBJIEHHBIX STHM ILieJield, HallpaBJIeHHbIE
Ha HEMPUKOCHOBEHHOCTh YeJIOBEKa, Ha MHIMBHIYaJIbHOE, TPYIIIOBOE WM OOIIECTBEHHOE CO3HAHUE
BOIPEKH WJIM TIOMUMO BOJIM OOBEKTa BO3ICUCTBUSI, TPUIMHUBIINX WM CIIOCOOHBIX TPUUYMHUTH BPE/]
npaBaM, CBOOO/IaM MJTM 3aKOHHBIM MHTEpecaM 4esIoBeKa, TPYIIIbl, OOIeCTBa UM FOCYAapCTBa MpH
OTCYTCTBUHM B ISICTBUSIX OOCTOSITENILCTB, UCKJTIOUAIOIINX MPECTYITHOCTD JAESHUS.

2. KOHCTPYKTUBHBIMU TPU3HAKAMH HACHIIUS, 00s3aTeIbHBIMU JIJIs1 COCTaBa JIDOOTO HACHIIb-
CTBEHHOTO JIEWCTBUS, JOJUKHBI OBITh: @) 11eJb; 0) MOTUBBI. MOTHBBI CBSZBIBAIOT (PM3MUECKOE HACH-
JIMe C TICMXUYECKOH JesITeIbHOCTBIO MHIMBHIA U ONPEIEIISIOT 1IeIM ero MoBeaeHus1. be3 yka3aHHbIX
9JIEMEHTOB BHHA CyObeKTa He Oy/IeT KpUMUHOIOTMYEeCKH 00ycIoBieHa. Takoi KOMIUICKCHBIN ITOIXO]T
K KBaJM(UKAIUU (PU3MUECKOTO HACUIIUS CIIOCOOEH 00eCneUnTh JOCTHKEHHUE 1IeIel U MPUHIUIIOB
YIOJIOBHOTO 3aKOHOJATEJIbCTBA.

3. IlocnencTBus HacCKIMSI MOTYT UMETh (PU3MUECKUH, JIOKATM30BAHHBIN XapakTep, U CUX1Ye-
CKHIA, HEOpe/IeJICHHO IIMPOKOTO AEHCTBHS KaK IO KPYTY JIUII, TaK U MO ITyOuHe MPOHUKHOBEHus1. B
pa3BUTOM MH(OPMAIIIOHHOM OOIIIECTBE Oe3HaKa3aHHOE PACIIPOCTPAHEHUE TICUXMYECKOTO HACKIIUS
MIPUHUMAET YIPOXKAIOLINI XapaKTep.

4. dusnyeckoe Hacuame sIBsieTcs: (POPMON TICUXUYECKOH JesTeTbHOCTUA CyObeKTa, KOTopast
MMeeT MepBOCTENEHHOE YTOJIOBHO-TIPABOBOE M KPUMHUHOJIOTMUECKOE 3HAUSHHU L. XapaKTep U CTereHb
MICUXWYECKOTO HACWIIMSI MMEET KPUMUHOJIOTMYECKOe 3HAYCHUE ISl ONpe/ieNieHrs] IPUIMH U YCIIo-
BUI1, CITIOCOOCTBYIOIIMX €70 COBEPIICHUIO, ¥ MX YCTPAHEHUsI. DMOIIMY UHIUBHIA SBJISIOTCS UHTETPU-
PYIOIIUM IOKa3aTesIeM ero sKU3HEHHOTO OIMbITa M CIIOC00a pearupoBaHMs Ha )KU3HEHHbBIE CHTYallUH.
Jpyrim criocoOOM pacKphITUsI COOEPIKAHMUS ICUXMUYECKOTO HACKIIUSL MOTYT SIBJISIThCS HEBEpOAIbHBIE
MPOSIBJICHUsI BHEITHEro noseieHns1. CKa3zaHHOE BEPHO Kak Jisl CYOBEeKTa NMPECTYIUICHUS], TaK 1 IS
MOTEPIIEBIIIETO.

5. Pa3zeneHue HaCUIbCTBEHHOTO TOBEJEHUS B 3aKOHOJATEbCTBE HA (PH3MUECKOE U TICHXHUe-
CKOE U MX CaMOCTOsITe/IbHAsI KBAJIM(PUKALIUS TIPETISITCTBYET TOCTHKEHHMIO TIeJIel YTOJIOBHOTO HaKa3a-
Hust. Popma nessHUS cama 1o cede He CBUIETENbCTBYET O ero cofepkannu. OObeKTUBHAS CTOPOHA
HE MOXET ONpeessaTh CyObeKTHBHYIO TOJBKO MO (hopMe MOBEAEHHM ST YeTIOBeKa, KOTOpast MOKET ObITh
KpaiiHe pa3HooOpa3Hoi. [TockonbKy usmueckoe Hacuime 0e3 ICUXUYECKON COCTABIISIONICH HEBO3-
MOXHO M HE UMEET YroJIOBHO-TIPABOBOTO 3HAYEHUSI, TO JAHHOE MPECTYIHOE SIBJICHUE CIIeAyeT pac-
CMaTpHBATh KaK MCUXO(U3NUECKOE HACUIIUE.

6. [IpectynHOe HacMiIMe HEPEIKO OCYIIECTBISETCS MH(POPMAIIMOHHBIM MyTeM IPU TTOMOIIH
OTKPBITOTO U «3aKOJAMPOBAHHOIO» CUIHAJIOB. B mocnenHeM ciyyae curiai, MUHYsl COZHaHUE, HETIOo-
CPEeICTBEHHO BO3JCUCTBYET Ha MOACO3HAHKE, YYBCTBA U Yepe3 BOOOpaXeHre Co3aeT HyKHbIe CyOb-
eKTy TPECTYIUIeHUsI TICUXMUecKre 00pasbl, KOTOPHIMU B TMOCIIENYIONIEM PYKOBOACTBYETCS OOBEKT
BO3/ICIICTBUSI B CBOEM ITOBE/ICHUU.

7. TIpyurHBI TPOUCXOKICHUS TPECTYITHOrO MH(MOPMAITMOHHOTO HACWIIUS CBS3aHBI C OT/elNe-
HHEM MHpa CMBICIIOBBIX JJIs1 YeJIOBEKa 3HAKOB, 3aJI0KEHHBIX HA YPOBHE MOJICO3HAHUS, OT PEaIbHOTO
Mupa, oT Mupa Belei. OTieneHre TpoU30IILIo B pe3yJIbTaTe YTpaThl CJIOBOM CBOETO UCTUHHOTO 3Ha-
YeHUs ¥ HaJIeJIeH!sI €ro MHBIM CMBICTIOM. B pe3ysbrate MCcTHHA CTana CKphITOM, a MH(opMalus npe-
BpaTHJIaCh B CPEJICTBO MPECTYMHOTO HACHIILCTBEHHOTO TOCSTaTe/IbCTBA HA YeJIOBeKa, KOTOpoe IMo3-
BOJIWJIO TaiHO (TIpM MOMOIIM OOMaHa 1 3a0yX/AeHHsI) YIPABISThH MOBEACHUEM JIIOZIEH MTPY TIOMOIIH
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Pa3IMYHBIX CPENICTB U (hOPM BO3JIEHCTBUS: CIIOB, 3BYKOB, HAIVISAHBIX M300paKeHHIA, TEKCTOB, YHCE,
3aI1axoB U T. ], HEIOCPEJCTBEHHO BO3/IEHCTBYIOLIMX HA MOICO3HAHUE MHIMBU/A.

8. IIpenyaraercs BKJIIOYUTh B MHTeprpeTanioHHyo maBy YK P® onpenenenue Henpukoc-
HOBEHHOCTHU yelioBeKa: «HermpuKOCHOBEHHOCTh YeIOBeKa — 3TO COCTOSIHUE MOJTHOM 3allUIIEHHOCTH
MICUXO0(PU3NOJIOTUYECKOIN CTPYKTYPBI YEJIOBEKA OT MPSIMBIX, ONIOCPEAOBAHHBIX WM CKPBITHIX MaTepH-
aJIbHBIX U (WJIM) UH(POPMALMOHHBIX BO3/IEICTBUI Ha MOJCO3HAHKE, CO3HAHUE WU (PU3UYECKOE TEJIO
MOTEPIEBLIETO B LIEJISX HapYyUIEHUsl €r0 BHYTPEHHETO PABHOBECHUSI WM U3MEHEHUsI €ro BHEIIHETO
TIOBEJIeHUsI B yIepO ero mpasam, CBOOOJaM WM 3aKOHHBIM HHTEpECaM».

9. Ipencrapinsercs 1eecoodpa3HbM 1onoaHUTE Y K P® onpenenenuem Hacwms: «Ilox Hacu-
aveM B HactosieM Konekce noHMmaloTcst AEMCTBUS B OTKPBITON WM CKPBITON (pOpMe, HarpaBJieH-
HbIE IPOTUB KU3HU U HEIIPUKOCHOBEHHOCTH Y€JIOBEKA, COBEPILIEHHBIE [T0 MOTHUBY IPUUMHEHN S Bpeaa
npaBam, CBOOOJaM WJIM 3aKOHHBIM MHTEpecaM 4eJloBeKa.

[Tox yrpo3oit HacuiIMs MOHUMAETCs MPOSIBJIEHUE B pa3InyHON (popMe kenaHus (HaMepeHust)
K COBEpILIEHUIO TeX ke JICUCTBUI JJO0 Hauasla UX peajbHOrO UCTIOHEHUS».

10. B niensix oGecrnieueHus1 3alMThl KHTEPECOB JINYHOCTH, TPYIIITBHI M OOIIECTBA OT ITPECTYITHOTO
HAaCUJIbCTBEHHOTO MOCATaTEIbCTBA U COBEPUIEHCTBOBAHU S YTOJIOBHOTO 3aKOHOATENILCTBA ITpeiara-
eTcs cnenyomas peaakius crateit YK PO:

A. Crarbst 116 YK P®: «Hanecenue ynmapa, mo60oeB WM COBEpIIIEHHE WHBIX HACHILCTBEHHBIX
NeWCTBUM, MPUIMHUBIINX (PU3NIECKYI0 OO0JIb, HO HE TIOBJIEKIINX TIOCNIE/ICTBUMN, YKa3aHHBIX B CTaThe
115 nacrosmero Kogekca. . .»;

b. Crates 117 YK P®: «IIpuunHerue ocoObIX (PU3NYECKUX WM TICUXUYECKUX CTpaJaHuil
MyTeM CHCTEMaTHUECKOTO HaHeCEeHHs TT0O0EB, MHBIX HACHJIbCTBEHHBIX JCHCTBUM, BKJTIOYAs yIPO3bI,
€CJIM 3TO He TOBJIEKJIO MOCJEICTBUM, yKa3aHHBIX B cTaThsax 111 u 112 nHacrosimero Kogekca...»;

B. Cratbs 119 YK P®: «¥Yrpo3a HacwmeMm B JiioOoi hopme, eciv py 3TOM OblIa HapyIieHa
HEMPUKOCHOBEHHOCTD YEJIOBEKA. . .»;

I'. Cratbst 130 YK P®: «OckopOiieHre, TO eCTh YHHKEHHEe YeCTH U JIOCTOMHCTBA APYTOTo JIMIIA,
BbIpA)KEHHOE B HEMPUJIMYHON NMCUXUUYECKON WK (pusznueckor popme. .. ».
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2. ConpajbHasi NPUPOAA HACIIINSA B TEOPUH U NPAKTUKE

Hacwine, Hepa3pbIBHO CBsI3aHHOE C AEHCTBHUAMM Y€IOBEKa, pacCMaTpUBAETCs KaK arpeccus,
BKJTIOYAIOIIee MPSMOE WM OMOCPEIOBAHHOE B3aUMOJCWICTBUE KaK MUHMMYM JBYX YeJOBEUYECKUX
uHIBHIOB! %, [laHHas mpoOiieMa Bceraa MpyBIeKana BHUIMaHue o01IecTBa. Pa3nuyHble TOUKH 3pe-
HUSI Ha TIPECTYNHOCTh M €€ MPUYMHBI BBICKa3biBaIM B cBoe Bpems [lnaton, Apucrorensb, bBekka-
pua, Beiitam, Bonbrep, I'enbBenuii, [onsoax, Jlokk, MonTteckbe, Tomac Mop, Cer-Cumon, ®ypbe
u 1p.'’Co BpemeHeM copMupoBaIach HayKa KpUMUHOJIOTHS, TTPEAMETOM KOTOPOUW CTaJI TaKue
SIBJICHUS1, KaK MTPECTyIIEHNE, TPECTYIHOCTD, & TaKKe JIMYHOCTh IPecTyMHUKa. HadyanoM mpoucxox-
JeHUs KpUMHUHOJIOruM cuntaercss 1885 r., korma Obuta onmyonukoBana kuura P. Tapodanno «Kpu-
MUHOJIOTUsT» 18,

BonbIIMHCTBO aBTOPOB MPU3HAIOT, YTO MPUYMHA MPECTYIMHOCTU — 3TO COIMANIbHAST HEYCTPO-
€HHOCTb JIMOO HECIIpaBe/IIMBOE YCTPOWCTBO OOIIECTBA U IJIOXOE€ BOCIUTAHUE uyesoBeka. [1pu sTom
MCCIIeIOBATENIM OTMEYAIOT, YTO HACUJIME €CTh CBOETO POl 3aKOJIJOBAHHBIN KPYT U «pa3opBaTh 3TOT
KpyT Moka He ygaercs»'?’. Kak ormeuaer I'. K. MumimH, Kpu3uc yrojoBHOTO MpaBa MHOTOKPATHO
KOHCTaTHPOBAJICS] HA MPOTSKEHUH TIOCTEHUX TIOYyTOpa CTONeThii >,

Ho mexaHu3Mm BO3HHMKHOBEHHS! HACWUJIBCTBEHHOTO IOBEICHMS YEJIOBEKa U HCIIONIb30BAHUE
HACWIIUS [UTs1 pa3pellieHrs] BO3HUKAIOIIMX MEXy CTOPOHAMU KOH(JIMKTOB CYIIECTBYET M BO3HUKAET
He MHaJe, Kak B caMoM oOiectBe. [Toatomy, coBepiieHHO o6ocHOBaHHO cuutaeT I'. K. MumuH, o
HAyYHBIX OCHOBAX YTOJIOBHOW MOJIMTUKY MOXXHO TOBOPHUTH C TIOSIBJIEHUEM HAayKH COLIMOJIOTHH, Pac-
CMaTpHBAIOIIEH OOIIECTBO KaK CBOSOOPA3HbIA OPraHn3M, a FOCYAapCTBO KaK I0PUINYECKYI0 (popMy
ero cymectBoBanus>"!. IIpu 3ToM OOJbIIIOE 3HAUCHUE UMEET «COIMOTIOTUIECKUIN aCTeKT U3y4YeHUsI
YTOJIOBHOTO TipaBax» 22,

B noaTteepikieHre 3TOMY MOKHO IIPUBECTH TaK Ha3biBaeMblid 3(ppekt «Mayrmm». Eciu nepsbie
MATh-AECATH JIET PeOSHOK PACTET M «BOCIUTHIBAETCS» B JKMBOTHOM MHpE, Y HETO HE Pa3BUBAIOTCS
peub, CO3HaHUE, BEPTUKAIBHOE XOXKICHUE, OH MPUOOPETAeT HABBIKM U TIOBAJJKM COOTBETCTBYIOIIETO
’KHUBOTHOTO-«BOCTIUTaTeNsI». [Ioo0HOE CyIIecTBO Takke CIOCOOHO Ha HACHIILCTBEHHBIE JICHCTBUS,
HO OHU HarlpaBJIeHbl Ha YIOBJIETBOPEHUE €CTECTBEHHBIX MOTPEOHOCTEN B MUTAHUM WM HA 3aIlUTY.
W3ompennsie (popMbl HACKITHS U KECTOKOCTH, a TAKKe MaryOHble MPUBLIYKY B BUJIE MbSHCTBA, HAp-
KOMaHHH U MHBIE, )KUBOTHOMY CYIIIECTBY HE CBOMCTBEHHBI. DTO COIMAIBHOE «ITPUOOPETEHHE» YeIo-
BeKa?%.

PackpsiBas conmanbHylo pupoay npectynHoro noseenus, A. . [lonroBa otMevaer ee Tpoi-
HOUM MEXaHM3M: a) COIMaIbHasl AeTepMUHaLs; 0) qavya MpeArucaHuid POTHBOMPABHOTO JIMOO MPo-

196 Iapenc I'. Arpeccus Hammx gerei / Ilep. ¢ anrn. M., 1997. C. 23.

19 o o

7 Kak OTMedaioT KPHMHHOIOTH, «Ceifvac B MUpe TPYIHO HailTH Gojiee WM MeHee GarononydHyio C TOUKH 3DEHHS YPOBHS

TIPECTYITHOCTH 1 TEMIIOB €€ pocTa CTpaHy. B G0JIbIIMHCTBE rocyqapcTB ¢ BBICOKOPa3BUTON PHIHOYHOHM SKOHOMHKOH Ha Kaxbie 100 Thic.
HaceJIeHUs coBepluaercs 5—7 Teic. npecTyruieHuil» (Lut. no: Kpumunonoruueckue uccinenosanus B mupe. C. 3).

198 Xoxpsikos I'. @. Kpumunonorust: Yuebuuk/OTB. pen. B. H. Kynpssues. M., 2000. C. 11.

199 o
Joxian EBpornefickoro peruoHaIbHOTO MOATOTOBUTENBHOTO coBemanus K [Jessitomy koHrpeccy OOH mo mpenympeskaeHuio

MPECTYIHOCTH M OOPAILCHHUIO C TIpaBOHapyIuTessiMi. BeHa, 28 despaiist — 4 mapta 1994 r. / HacunberBeHHas ipectynHocTb. C. 6.

2
9 Muwwn I'. K. Vronoshas nomituka: 06 HCTOKAaX, COCTOSIHUM U TIEPCIIEKTUBAX Hay4yHOro u3yuenus // 'ocynapcTBo v nmpasa Ha
pyOeske BekoB (KpUMHHOJIOTHS, YTOJIOBHOE MpaBa, cyaeOHoe mpaBo): Matepuansl Beepoc. koHd. M., 2001. C. 98.

200 Tan e,

202 Ipo6nems! coBepieHcTBOBaHUS yroioBHoro 3akona / [lox pen. B. H. Kysuenosa, C. I'. Kemunoii, A. M. Slkoenesa. M., 1984.

C.5.

203 «HccnepoBanus MOKa3bIBaIOT, UTO MPECTYIMHOCTb — ABJIEHUE COLIMAJIBHOE, IIPUYEM, T10 KpaﬁHeﬁ MEpE, B TPEX OTHOLLIEHUAX: 110

I0PUIMYECKOMY ONpE/IEIEHHI0, HCTOPUUYECKOMY ITPOUCXOXK/IEHUIO ¥ CBOMM pesyibTatam» (Kyopsasuee B. H. I'eHe3uc npecTyIUieHus.
OrbIT KPUMHHOJIOTMYECKOTO MOJIEJIMPOBaHUs: Yue0, nocodue 1i1s By3oB. M., 1998. C. 6.
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THUBOPEYMBOTO XapaKTepa; B) MOCTAHOBKA JMYHOCTU B CUTYAIlMH, BHIHYXAAIOIIME U OOJIerJaomme
BBIOOP MPECTYMHOTO BapraHTa MoBeaeHus1 >,

OpnHako ynpasiieHreM 1 nH(pOpMaIel, Kak ABUTaTeIsIMU ITPOTPecca, Mbl, 10 0O0CHOBAHHOMY
yTBepxaeHuio P. ®. AGneeBa, He OBJIAJIeNM 10 CUX TIOP, MIOCKOJIbKY YIIPaBJIeHHEe OCYIIECTBIISIETCS B
OCHOBHOM 0e3 00paTHOM CBsI3M, 6e3 ajanTaiyy 1 yueTa OIrOO0K Mpe bl IyIiX TOKOJICHUH Wi o0pe-
TEHHOTO OITBbITA YesioBeYecTBa’”. DT0 MOATBEPKAAIOT Pe3YJIbTaThl IPOBEICHHBIX HAMH BHIOOPOUYHBIX
couyosiornueckux uccieaopanuii. Kak ormevaior @. Mocremnep, P. Pypke, IIx. Tomac, Ha ocHOBa-
HUM W3y4YeHHUs1 BBIOOPKHM MOXHO ClIeNiaTh Jaxke Oosiee MoApoOHbIe M Ka4yeCTBEHHbIE BBIBO/IBI, Y€M Ha
OCHOBAHUM BCel OOMBIION COBOKYMHOCTH . C 3TUM MOKHO COTJTIACHTBCS MTPU YCIIOBUY TPaBUJIbHO-
CTU KpHUTEepHeB uccieioBaHusl. JlaHHbIe BBIBO/IBI OOOCHOBBIBAIOTCS TEM, UTO YacTh IIEJIOT0 XapaKTe-
PU3YET U LIeJIOe: 3TO MOATBEPKAAET TEOPUsI MHOXKECTB, COTJIACHO KOTOPOH «BCSIKOE€ MHOXKECTBO OJJHO-
3HAYHO M MOJTHOCTHIO OTpeeNsieTcs ero aneMenTamu» 2%, K Tomy ke yBeqnueHre rpaHuil BBIOOPKU
XOT$1 U TIOBBIIIAET JOCTOBEPHOCTh UCCIIEIOBAHMIA, HO TIPUPOAY BEPOSITHOCTU HE MeHsieT 2%: naxe mpu
OonbIIMX 00beMax BHIOOPKH YacTOTa COOBITUN paBHA BEPOSTHOCTH MPHOMM3UTENHHO?Y. B Harem
ClIy4ae Takke BO3HHMKAeT MpoOieMa COOTHECEHUsI OOIIEero 1 0COOEHHOro, Kak TOro TpeOyIoT MpUH-
IIUITBl YTOJIOBHOTO MPaBa, B YaCTHOCTH BUHBI U CITPABEIMBOCTH.

JI. A. Mopo30oBa yka3blBaJla, YTO B HAYYHBIX UCCIIEAOBAHUAX IPUOPUTETHBIM OPUEHTUPOM 11
BBIXOJIA U3 KPU3UCHOTO COCTOSTHHA?!? SIBJIsIETCSI OTHOIIIEHUE K JITYHOCTH, ee IMpaBaM U cBOOOIAM Kak
K BBICIIIEW IIEHHOCTH Y MX peajibHasl 3aluTa.

Kak u mo06oe siBieHre, KOH(QIMKT He BO3HUKAET CINOHTAHHO U MPECTyIUIEHWe He COBepIla-
ercst e3 OIpeAeIeHHbIX PUYUH U YCIIOBUM. BBIIENSIOTCS Cleayolue CTpyKTypHBIE JIeMEHThI KOH-
pimxra:

— YYaCTHUKH KOH(PIIMKTA C MX XapaKTePUCTUKAMHU (JIMYHOCTb, Masiasi M OOJbIIIast TpyIina, o3u-
11 B COLMATIBHOM CTPYKTYpE, TUIIMUECKHE ¥ IMYHOCTHbIE COLIMATBHO-TICUXOIOTMYECKUE COCTABIISI-
IoLII1e);

— MPUYMHBI ¥ UICTOYHUKH KOH(IIMKTA, a TaK)Ke MPOTUBOPEUMBHIC 1€/ B KOH(IMKTE (MHIUBU-
AyanbHOE — rPYIOBOE — OOIIECTBEHHOE U IpyTHe);

— B3aUMOJICWCTBUE, T. €. BCEBO3MOXKHBIE (POPMbI KOH(PIIMKTHOTO NMOBEEHNUS U IECTBUI y4acT-
HUKOB, HaIpaBJIeHHbIE Ha pa3pelieHne KOH(IMKTA;

— (uznyvecKas v colraabHasi Cpeia, WK YCIIOBUS, B KOTOPBIX MPOTEKAaeT KOH(IMKTHBIN MPO-
1iecc (CJIOKHBIN 1 MHOTOOOpa3HbIN);

— TIOCIeICTBHS KOH(DIMKTA, KOTOPBIE 3aBUCAT OT TOTO, KaK MPOTEKaT KOH(IIUKT, KAKOBBI €T0
MIPUYMHBI, YCJIOBUS, OCTPOTA, JUIMTEILHOCTh, MACIITA0bI, TOTEHIMAIbHAS U peajibHasi HAKa3yeMOCTb
uT. 0.2

KoH(pMKTE Kak HEOOXOAMMBIA JIEMEHT MPECTYIHOrO HACHIINS HE SIBIISIOTCS SIBJICHUSIMH,
MIPUCYIIMMU TOJIBKO HareMy BpeMeHU. CKOJIbKO YeNIOBEK CYIIECTBYET, CTOIBKO OH W TIPUMEHSET
Hacwime. C MOMeHTa BOSHUKHOBEHUSI YTOJIOBHBIX 3alIPETOB Ha OIPEEIEHHOE TIOBEEHNE OHU CTaJIH
HapyIIaThCsi He COTJIACHBIMU C HUMU WiieHaMH o01iecTBa. C STUMM JIMIIAMU CTaJI BeCTH O0pbOy pas-
JIMYHBIMHU CPEACTBAMH.

204 Kpumunonorust: YVueGHuk st iopuandeckux By3oB / Iog o6, pen. A. U. Honrosoi. M., 1997. C. 262.

205 Agoees P. ®. dunocodus napopmanmonHoi uuBmwmzauu. C. 246.

206 Mocmennep @., Pypxe P., Tonac Jowc. BepositHocts / Ilep. ¢ anri. B. B. dupcosa; nox pea. U. M. fArnoma. M., 1969. C. 23.
207 Iyxuaues FO., Ilonoe FO. Matemaruka 6e3 popmyn. M., 1995. C. 26.

208 Depurc JI. DreMeHTapHas MaTeMaryka B coBpeMeHHoM u3noxenud / Ilep. ¢ ¢pp.B. M. Bouy, A. 4. Maprynuca, A. C. Meii-
Jmxcona; nox pen. b. I1. Jlantesa. M., 1967.C. 140.

209 Heaues-Mycamos O. C. Teopusi BeposATHOCTEN U MaTeMaTu4ecKas craructuka. M., 1979. C. 160.
210 Mopososa JI. A. TIpobneMsl coBpeMeHHO! poccuiickoii rocygapcrBeHHocTH. 1998. C. 4.

2 @Dponos C. @. Couponorusi; COTpyJHUUYECTBO U KOHMIUKTHE: Yued, nocobue. M., 1997. C. 187.
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OpnuuM 13 3 PEKTUBHBIX CIIOCOOOB BO3JECUCTBHS HA TIPECTYITHOCTH OblIa penurusi. OHa Moria
KOHTPOJIMPOBATh HE TOJIBKO MOCTYIIKM, HO ¥ MBICJIM JII0AEH. Penurum ynanock, Kak BEpHO OTMEYaeT
C. M. NHmakoB, B MaKCUMaJIbHOM CTETIEHU peain30BaTh B COZHAHUM BEPYIOIIMX ITPUHIIUIT HEOTBpa-
TUMOCTH HaKa3aHMs 3a HEeyrojHele noctynku. [Ipuuem Bo3mesnaue, Mo peMruo3HoON uiee, MOIJo
HACTUraTh HE TOJBKO B JKU3HH, HO U IOC/IE €€ OKOHYaHUs. DTUM, B OIPEAETICHHON Mepe, MOKHO
OOBSCHUTH TO, YTO KOJMUYECTBO HACUJILCTBEHHBIX MOCATATENILCTB B MEPUOJ pacliBeTa LEPKBU ObLIO
HuskuM. [locienyomye nonelTKA peayin30BaTh BaXHENIIUI (PakTop MpeaynpexkIeHus — IPUHLIMIT
HEOTBPATUMOCTH HaKa3aHWsl, He ObUIM TAKUMH YCTICITHBIMU!2.

Vike B IpeBHOCTH OHUMAJIH, YTO MIOBE/IEHHE YEJIOBEKA 3aBUCUT OT €0 MUPOBO33PEHU S, B3IJIsI-
0B, yOeskIeHn#, puBblYeK. Tak, Harpumep, Pasiec Ha BOMPOC «KTO CUACTINB ?», 0TBeYal: « TOT, KTO
3I0POB TEJIOM, OfIapeH JIYIIEBHBIMU CIIOCOOHOCTSIMH M UbW TIPUPOJHBIE 1APOBAHKS XOPOIIIO BOCITH-
ThIBAIOTCS» 21, [TOCKOMBKY cHcTeMa IEHHOCTEH U )KM3HEHHBIX OPUEHTALIMI YeJIOBeKa 3aKJIa IbIBasIach
B COIMAJILHOM OKPYKEHUH, 0CO00€ BHUMAHUE YIeJs7I0Ch HDABCTBEHHOMY U KYJIbTYPHOMY BOCIIHTA-
HUIO MHAMBUIA. 3aKOH B TOT MEPHUOM, KaK MPaBUIIO, OTPakasl MOPAJIbHBIE YCTOU OOIIECTBA, Mpe[-
CTaBJIEHUS O JOJKHOM U HEJOJIKHOM.

Wcrokn Hacwius Kak KpailHed (popMbl IPECTYITHOIO MOCATaTeNbCTBa, KaK 4acTH U LIENOro,
TaK’Ke 3aKJIaJbIBAIOTCS] B BOCIIMTAHUU CYObEKTa U TI0 JAaHHOUW MPUYNHE UMEIOT CXOHBIE OCHOBAHHUS.
ITO JaeT OCHOBaHUE aHATM3UPOBATH MPHUPOJLY MPECTYITHOTO HACKIIUS TaKkKe Ha MPUYMHAX U YCIIO-
BUSIX MTPECTYITHOTO MOBE/ICHUsI BOOOIIIE.

3aKOHBI TUAJIEKTUKM, OHTOJIOTUY ¥ JIOTUKU YKa3bIBAIOT HA TO, YTO HACWIIME SIBJISIETCS ClIe[-
CTBUEM OMNpe/ieSIeHHbIX MpuinH ObiTus. [lonoxenus punocopum, SJKOHOMUKH 1 TICUXOJIOTUU OKa3bl-
BAIOT JIMIIIb MO3UTUBHOE BJIMSIHYE HA KPUMUHOJIOTMIECKHUE UCccieioBanus 4. OTpuliaHue «IuajeKTu-
YEeCKOU B3aMMOCBSI3H JIMYHOCTHU U 00IIecTBa»>!> Bceria MpUBOIUT K OTPULIATEILHBIM TIOCIIE/ICTBUSIM.

C. C. AnekceeB 00paTj BHUMaHHUe, YTO HaYMHasi ¢ aroxu [IpocBeienrst IMEHHO KOHKpeTHast
JIMYHOCTb, & He OOIIECTBO — 0OBbEKT BHUMAHUSI, B KOTOPOM 3aKJII0YeH (pUII0CO(CKUI U COLUAITBHBIN
CMBICJT KaTeropru «IpaBa veioBeKa»>2'%. OmHako, Kak OTMeJaeT MCCIe/IoBaTellb, HECMOTPs Ha To,
YTO B MOCJIE/IHEE BPEMS MPOU3OILIO PE3KOE BO3BBILLIEHNE IPaB YEJIOBEKA, B TYMAaHUTAPHOW HayKe
10 CHX TIOp HET TEOPHHU, KOTOpasi Obl OCHOBATEIBHO, YITyOJIEHHO M HAyYHO MOAOIUIA K pa3pelIeHHIO
npo0ieMbl TIpaB yesioBeKa®!’.

CornacHo E. Badwus, yenoBek «BeseT cebs aieKBaTHO HAKOIJICHHOMY B COIMAIBHOW JKU3HU
onbITy»!8. TIoaToMy, eclii UHOVBU COBEPINAET MPECTYITHOE HACKJINE, OH BOCIIPOM3BOAUT MPHOOpe-
TeHHBIN coruatbHbIi onbIT. . T1. HoBocenoB oOpaTii BHUMaHKe Ha TO, YTO COLMAIbHAS CYIITHOCTD
MPECTYIUICHHS 3aKJTII0YaeTcsl B OTHOIIEHUH OJHOro 4jieHa odiecTBa K apyrum>'. Ilns npemymnpe-
KJIEHUS1 HACWJILCTBEHHOTO TIOBEIEHU 1 HEOOXOIMMO BBISIBUTH IPUUYMHBI U YCIJIOBHS, CIIOCOOCTBYIOIIUE
CYILIECTBOBAHMUIO MTPECTYIHOro Hacuiusl. K oOmM ycioBrsSM Ha3BaHHOTO SIBJICHUSI MOXKHO OTHECTU
g depeHnranmo MaTepraIbHOIO U HeMaTepuaIbHOIO MUpa B IIPOLIECCE IBOTIOLMU YEJIOBEYECTBA.

C pa3BuTHEM LIMBUIM3ALMY YCUIIMBAIACH MOJISIPU3alMs HACEIEHUS, & BMECTE C 9TUM IPOUC-
XOIOWJIO U pazoeneHue KyJabTypbl, MOPAJIX, IPEACTABICHUI O IIpaBe U 3akoHe. [IpectynHoe u Hempe-
CTYITHOE HACWJIME CTaJIM ONPE/eNATh Oosee CYyOBEKTUBHO, C YIETOM COLMATIBHOTO CTaTyca.

COOTBETCTBEHHO POC/IO KOJMYECTBO HECOIVIACHBIX JIMLI, COBEPLIAIIIMX ¢ (POPMaIbHON TOUKHU
3peHHsI CaMOYTIpaBHbIe, HACHIILCTBEHHBIE JeHCTBUSA. CO CTOPOHBI ke MPECTYNAIONINX 3aKOH JEsTHUS

22 Wwwaros C. M. 3apy6eskHast kpumuHonorus. M., 1997. C. 4.
213 Hut. no: Jocokparuku. Musnck, 1999. C. 59 (Cep. Knaccuueckas ¢puiocodckast MbICIb).

214 Kpumunonornyeckue uccienopanus B mupe. C. 21

25 Ilempoea I'. O. Hopma 1 NpaBOOTHOLIEHUE — CPEIICTBA YTOIOBHO-NIpaBoBoro perynmuposanusd. H. Hosropon, 1999. C. 75.
216 Anexcees C. C. ITpaBo: a36yka — Teopust — prstocodust: OnbIT KOMILTIEKCHOTo MccitenoBanust. M., 1999. C. 626.

17 Tam we. C. 623.

218 Bbagpus E. TIpodrems! kpumuHOnoruu. C. 72.

219 Hosocenos I'. T1. AkryasbHbIe BOPOCH ydeHHs 00 0GbeKTe: MeTooNornyeckue acrektsr. C. 9.
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COBEPLIAIUCH, 110 UX MHEHHUIO, C LIEJIbI0 OTMIIIEHUS U BOCCTAHOBJIEHUSI CIIPaBEUIMBOCTH, B 3HAK IPO-
TeCTa MPOTUB OKPYXKAIOIIEH NeHCTBUTEIBHOCTH, KaK CII0OCOO BbIKUBAHUS U T. [I.

Tak, B KauecTBe MPUYMH HACWILCTBEHHBIX MPECTYIUIEHUI YKa3aJu Pa3jIM4Hble HEJOCTATKU
o6mectBa 10 70 % OIpPOIIEHHBIX CTYAEHTOB CTAPIINX KypCOB I0puandeckoro dakymnbrera, 67 % mpa-
BO3AIIUTHUKOB, 47 % TONOKUTEIBHO XapaKTEPU3YIOIIUXCS OCYKAEHHbIX, 8 % OTpULIATELHO XapaK-
TEPU3YIOLIMXCS OCYXKJIEHHBIX, 59 % mnepcoHasa UCIPaBUTENbHBIX yupexaeHuil, 50 % cyneu, 46 %
corpyaHukoB POBJI (kenmmnbl) u 28 % corpynuukoB POBJL (Myk4uHbI).

B kavecTBe KOHKPETHOW NTPUYMHBI HACUJICTBEHHBIX MTPECTYIUIEHUI Ha3bIBAJIUCh:

— colaibHas HECTIpaBeIMBOCTh (CTYAEHTHI Iopdaka — 36 %, ocykaeHHbIE 32 TSKKUE Ipe-
crymieHus — 28 %, XapakTepu3yIoluecs NOJI0KUTENIBbHO ocykaeHHbIe — 20 %, xapaKTepu3yoImecs
OTpULIATENILHO OCYXJEHHBIE — 28 %, IepCOHA UCIPABUTENBHBIX YUpexaeHun — 15 %);

— IIPOTECT MPOTUB OKpY:Katolwei neiictBuTenbHOCTU (20 % cTyneHToB, 25 % OCyXIeHHbIX 3a
TSDKKUE NIPeCTyIuieHus, 22 % nepcoHalla UCIpaBUTENbHBIX yupexaeHuil, 31 % corpyanukos POBJI
(xkeniunbl) U 14 % corpynnukoB POBJL (myxuunsr), 30 % cyneii);

— 1IeJTb OTOMCTHTB 32 UTO-JIM00 (25 % cTyneHToB, 32 % ocykaeHHBIX, 45 % nepcoHasia ucrpa-
BUTEJIbHBIX YUpexIeHul, 23 % corpyaaukoB POBJI (:xenumnsl) u 42 % corpynaukos POB/I (mMyx-
YMHBI); OIIPOILEHHBIE CY[bU OTPULIAJIN JIAHHYIO LIEJIb);

— croco0 BIKUTH (25 % cTyneHToB, 19 % ocyxkaeHHBIX My 4uH, 10 % OCyKIEHHBIX KEHIIVH,
8 % corpynnukoB POB]] (;keHIuH).

C pocToM HacWIMsl TBITAIUMCH OOPOTHCS TPH MOMOIIM PA3TMYHBIX BUIOB HAKA3aHUWM, BKJIIO-
yasi CMepTHYI0 Ka3Hb. OJJHAaKO U B HACTOsIIEE BPEMS HACWIIME HE TOJIBKO HE COKpallaercsi, HO U,
Ha000pOT, UMEET KpaifHe ONACHYI0 TEHICHIIMIO K POCTY Ha BCEX YPOBHSIX M BO MHOTHX chepax ooirie-
CTBEHHBIX OTHOIIEHUH. OHOBPEMEHHO B OOIIECTBE MPOMCXOAUT HAKOIUICHUE W YIIIyOJeHHe Mpo-
OJ1eM 3alTHl YeJIOBEKa M COOOIIECTBA B IIEJIOM OT MIPECTYITHOTO HACKITHSL.

C. b. A1MMOB BEpHO OTMETUJI, YTO CYIIIHOCTh HACUJILCTBEHHBIX IPECTYIJIEHUI CKPbITA B MEX-
JIMYHOCTHBIX OTHOIIeHUsX cTopoH uHImAeHTa??. [lo 50-80 % pecrnoHIeHTOB YKa3bIBAIOT HA KU3-
HEHHBIE CUTYallMU KaK OCHOBHBIE IPUUMHBI HACUJIbCTBEHHBIX MpecTyIuieHuit. Eciu He ycTpansiorcs
MIPUYMHBI KOHKPETHOTO IIPECTYITHOTO aKTa, TO B TEUEHUE ONPE/IEIEHHOTO BPEMEHU JIeBUAallvs TT0Be-
JEHUS BBIXO/IUT 32 PAMKHU OT/IEJIBHOTO MHIVBH/A U CTAHOBUTCS MTPOOIEMOil KoJIeKTUBHOM. Hapyimie-
HHE 3aKOHA B 9TOM ClTyyae CTAHOBUTCSI HEKUM «00pa3lioM MOBEICHHS», KOTOPOE YCBAUBAETCS YKe
MHOTMMH JTIOIbMU>2!. [IaHHBIN MPOIIECC B 3TOM ClIy4yae MPUHUMAET XapaKTep reOMeTPHUECKOr Tpo-
rpeccum.

B 60-80-¢ rr. XX B. ofHUM U3 HanOOJIee 3HAUMMBIX KPUMUHOJIOTUIECKUX CCIIEIOBAHUH OBLIIO
M3y4YeHHUe JINIHOCTH TPECTYITHUKA M 0OCTOSTEIIHCTB €ro KU3HH, BOCIIUTAHUS KaK UCTOYHUK (DOPMU-
POBaHUsI IPECTYITHBIX YCTaHOBOK?2. B koHIle 80-x — Havane 90-X IT. IpUOPUTETHOE BHUMAaHKE y/e-
JISIeTCsl UCCIIEIOBAHUIO B3aUMOCBSI3U MPECTYITHOCTH U ITPOUCXOSIIMM B Halllel CTpaHe COLMAIbHBIM
npeoOpa3oBaHMAM, a TaKxke Haubosee OMacHbIM MPOSIBIICHHUAM MPECTYIMTHOCTH >23, K KOTOPBIM OTHO-
CHUTCS1, B YACTHOCTH, HACUJIbCTBEHHASI.

Bwmecre ¢ Tem anuTenbHOE BpeMsl CYLLECTBOBAJIO M BCEMEPHO MOAJEPKUBATIOCh MHEHHUE, UTO
COIMAJIMCTUYECKOE OOIIECTBO B CBOEW OCHOBE HE MOXET COIEpKaTh MPUYMH, BEOyIIUX K Ipe-
cryruieHusiM. Takoe MooKeHue b YCyryOnsiyio KpUMUHOJIOTUIECKYIO CUTYAINIO, & CYIITHOCTHbIE
ACTeKThl HACWJIMS B TEOPUH, 2 OCOOEHHO B MTPAKTHKE, OCTABAIUCH HA BTOPOM ILIaHE.

220 A pumos C. B. AKTyaJIbHBIE BOIIPOCH! TIPEAYIPEkK ACHN ST HACHIIbCTBEHHBIX IPECTYIUIeHNH // Borpocst 60pbObI ¢ IPECTYITHOCTHIO.
Beim. 38. M., 1983. C. 30.

221 Ba6ocos E. M. IMpukiaaHas couponorust: Yueo, nocooue. Mutck, 2000. C. 255.
2 Kpumunonorudeckue ucciaenosanus B mupe. C. 23.

23T, am xKe.
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C. ®. MumiokoB oOpaTvil BHUIMaHUE Ha TO, YTO Y MHOTMX KPUMHHOJIOTOB M MTPABOBE/IOB HE
HaOMoIaeTCsl OPraHMYeCKOro eMHCTBA KPUMUHOJIOTUYECKUX M YTOJOBHO-TIPABOBBIX BOITPOCOB 24,
0O60c00JIeHHOCTh KPUMUHOJIOTUM OT YTOJIOBHOTO M YTOJIOBHO-UCIIOJIHUTENBHOTO TpaBa 22’crieyer
MPU3HATH CYIIECTBEHHBIM HEJOCTATKOM HAayK KPUMMHAIBHOTO ITUKJA, KOTOPBIA MPUBOOUT K OMpe-
JeeHHOW OECCUCTEMHOCTH MCCIIeIOBAHMM, 3aKOHOTBOPYECTBA M MPABOIIPUMEHEHHUsI, HE OTpaXaio-
KX aJeKBaTHO COLMAJIbHYIO Mprpoay siBieHus. B Hauane 90-x rr. XX B. 3. ®. [Toberaiino 000cHO-
BaHHO 3asIBIJI, UTO «CO3/IAeTCsl BIEYATICHHE, YTO pa3padOTUMKy rnpoekTa YK BooOIe UrHOpupyoT
COBPEMEHHYIO0 KPUMHHOJIOTHUECKYIO cuTyaluio B Poccun» 226, C. @. MITIOKOB CYUTAET, UTO MPOLIECC
COeTMHEHH S KPUMUHOJIOTMH M YTOJIOBHOTO IpaBa ObLIT ICKYCCTBEHHO IpepBaH B 1996 r. B pe3ysbTaTe
npusatis YK P®2%7.

[Tpu4uHBI ¥ YCIOBUSI HACUJILCTBEHHOW MPECTYIMHOCTH MOTYT BBITEKATh M3 OCOOEHHOCTEN: a)
SKOHOMHYECKOU CHTYalluH B CTpaHe; 0) oOIIel MOJTMTUIECKON OOCTAaHOBKHM B FOCYAAapCTBE; B) COLIU-
QJIBHO-TICUXOJIOTMYECKUX OTHOIIIEHUH, TOCTIOCTBYIOIIMX B oOmiecTBe. VIMEHHO Takasi pacCTaHOBKa
(ycnoBHast B LIEJIOM) MO 3HAYMMOCTU JIQHHBIX T'PYIIT OTHOIIEHWH, BIMSIOMIMX HAa POCT HACWUJIMA,
npezcTaBiseTcss ooocHoBaHHOM. [TonuTrka Beeria Obljla KOHIIEHTPUPOBAHHBIM BBIPaXKEHUEM 9KOHO-
MUKH, — 3aKOH, BBISIBJICHHbIII OCHOBOTIOJIO)KHUKAMU MAaPKCH3Ma-JICHUHU3MA, 1 HeY/IauHbIi COIaITb-
HBII SKCTIEPUMEHT B Halllell CTpaHe U psifie JPYTUX ToCcyIapcTB HE MOXKET OTMEHHThH €ro.

K Tomy ke B Hameii crpaHe OblTa ceaHa MOMbITKA OTOMTH OT OOBEKTUBHBIX 3aKOHOB pa3-
BUTHSI OOIIIECTBA U TOCYAApCTBa: OBLIO MPOBO3IJIAIIEHO, YTO PEBOJIOMS M TIOCTPOSHUE TapMOHUY-
HOTO OOIIIECTBa MOKET MPOU3OMTH HE B CAMOM Pa3BUTOM KAIMMTATUCTUIECKON CTpaHe, a B CaMOM Clia-
60ii. Tam, ry1e HapymaeTcsi IPeeMCTBEHHOCTh — BCET/Ia HelpeICKa3yeMble MOCIEICTBUS U KOH(ITUKT.
HeynauHyio MOIBITKY MOCTPOEHHS «CBETIION0» OYIYIIEro MOXHO OObSICHUTh, BUAUMO, HEIOOIICH-
KO yesioBeueckoro ¢aktopa. [loctynar o Tom, 4To UCTOPHUIO JIENIAI0T MACChl, OKa3aJICsl HEUCTHHHBIM.
Be3 pykoBoasiiero Hauasa JIoau MPeACTaBISIOT COO0M XaOTUYECKYIO TOJITY, ¥ TOJIBKO HalpaBlieHUe
SHEPruy Macc B HY)KHOM HaIlpaBJIEeHUU CIIOCOOHO MPUBECTH K KAaKOMY-JHOO pe3ysbTaTy. XapakTep
pe3yJIbTaTa 3aBUCHUT, €CTECTBEHHO, OT TOTO, KTO U Ky/JJa HAIlPaBJIsieT OOIIECTBEHHYIO CUITY.

B mepuon commanbHOro 3SKCriepUMEHTa MHOTOYKCIIEHHBIE HAJACTPOMKHU HIEONIOTMYECKOro,
MOJIMTUYECKOT0, SKOHOMUYECKOTO M COLMATIBHOTO XapaKTepa BHYIIAIH JIIOASM HE3bI0JIeMOCTb MPo-
BO3IVIAIIIEHHBIX UJIEH, IPE/ICTABIEHUI U LIeHHOCTe!. MIHTepechl KOHKPETHOM JIMYHOCTH HE ITPUHUMA-
JICh B PacyeT, €I OHU He COOTBETCTBOBAIM KAaKUM-JIMOO 3(heMepHbIM MHTEpecam OOIIECTBa. DTO
ObLIO OUeHb YJOOHO /711 MaHUITY/ISIIUK. Y Bce pelieHns MpUHUMAIKCh UCXO/ISl U3 MHTEPECOB HEKO-
ero abCTPaKTHOTO «Hapoja». Tam, T/ie He yUUTHIBAETCS YeIOBEYECKUil (paKkTop, HE CO3JAI0TCS YCIIO-
BUsI [JTs1 CBOOOTHOTO, TBOPUYECKOTO TPY/a, HE BOSHUKAET U CO3HATEIbHOE, OTBETCTBEHHOE OTHOILICHUE
K TPy, KOTOPBIA MOKET ObITh MTPOU3BOIUTEIBLHBIM M OT KOTOPOT'O 3aBHUCAT BaJIOBOM HAIIMOHAJIBHBIN
10Xo0[, OJ1aroCOCTOsTHAE KaXI0TO YeJIOBEKa M, COOTBETCTBEHHO, Oarononyyrie B rocyJapcTBe.

H. U. Maty30B yka3bIBaeT: paBoO Ha JOCTOMHOE YeIOBeYeCcKoe CyliecTBoBaHue B KoHCTUTY-
1 Poccum He 3aKkperuieHo, YTO TPOTUBOPEUYHT MEeXTyHApOJHBIM HOpMaM 228, a mpobiemMa coOImo-
JeHM TpaB 4yeJloBeKa, 1o yTeepikaenuio B. H. Kyapssiesa, Tak u octanach HepemeHHoi >, 4to He
CIOCOOCTBYET CHIKEHHMIO KPUMUHOJIOTMYECKON HanpsikeHHOCTH. [Ipu Takux oOCToATeNbCTBAX Mpa-
BOBOH M HPaBCTBEHHBIN HUTMJIM3M OOLIECTBA U OTAEIBHOTO YeJIOBeKa KaK YCIOBHUs, CIOCOOCTBYIO-
II1e POCTY MPECTYIHOTO HACWIINS, SIBJISIETCS 3AKOHOMEPHBIM PE3YJIbTaTOM.

224 Muiokos C. . Poccuiickoe YrOJIOBHOE 3aKOHOJATENBCTBO: OMBIT KpuTHueckoro aHanmu3a. CI106., 2000. C. 24.
225 Cw.: Tam xe.

226 Tam xe. C. 24

227 Tam xe.

228 Mamysoe H. H. Teopus u npaktuka npas yenoseka B Poccuu // IIpaBosenenue. 1998. Ne 4. C. 31.

29 Kyopsieues B. H. TlpecTyrHOCTb 1 HpaBHI NepexoHoro obmecrsa. M., 2002. C. 144.
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HccnenoBatensiMu yxe He MEpBBIN rof OTMevaercsi, 4to Poccust B HacTosiiee BpeMsi Haxo-
IWTCS «Ha Kpaio mpornactu»>*, Ha 3aceqanum [pesunmyma Poccuiickoii akagemuu Hayk 19 deBpasis
2002 r. 6bUIO MPU3HAHO, YTO «KPUMUHAJIbHAS cUTYalus B Poccun mpubamM3uiiach K OmacHou vepre,
3a KOTOPOU CJIeyeT pacraj] rpaxJaHCKOro oOIecTBa U apainyd BiacTi» 22!, M3 onpoIieHHbIX HaMu
PeCnoHIeHTOB nofasJsiomiee 0oabmuHCTBO (0T 50 10 90 %) OLEHMBAIOT COCTOSTHUE TPECTYHOCTH
B OOIIIECTBE M TOCYAAPCTBE KaK BHICOKOE MJIM KPUTUUYECKOE, a TAKXKe, B PABHOW Mepe, CTeTlleHb KOp-
PYILUK B pa3IMYHBIX OpraHax BJIAcTH, YIPABJICHUs, IPABOOXPAHUTEIBbHBIX U CyIeOHBIX OpraHax, B
npokyparype. Cieyer OTMETUTh, YTO CPABHUTEJIbHBIA aHAIN3 KPUMHUHOJIOTHYECKUX MOKa3aTeNeH,
MPOBEJCHHBIN AaBTOPOM, TIOKA3aJl HAJIMYHE TPSMO MPOMOPLIMOHATIBHOM CBSA3U MEKILy POCTOM OOIIIei
Y HACUJIbCTBEHHOU MIPECTYITHOCTH.

Kpwusuc B crpane B 80-€ IT. ¥ pe3kasi CMeHa MJIEOJIOTMYECKOr0 Kypca He MOTJIM He CKa3aThCs
Ha U3MEHEHUH CHCTEMbI IIEHHOCTeH M OTHOILIEHUH K CYILIECTBYIOIIEMY MOPSIKY CO CTOPOHBI YacTH
HaceJIeH! s, BOCHUTAaHHOH B MIHOM jiyxe. [1py rojiMeHe MICTMHHBIX IIEHHOCTE! CypporataMy BO3HUKAET
HEOOXOIMMOCTb JIeJIaTh OIPE/IeNIEHHBIE YCHITHSA /1J1s1 yCMUAPEHHS HEIOBOJIBHBIX. DTY POJIb BBINOTHSLIIA,
B OCHOBHOM, HJICOJIOTHSI M MEPBI YTOJIOBHBIX peripeccuid. Ho naeosorus moHOCThIO CKPBITh IPOTH-
BOpEUUs He MOIJIa, O YeM CBU/ICTEILCTBYET OOJIbIIOe KOMMYeCcTBO auccuaeHToB B ObiBiiieM CCCP, a
MepHbI YTOJIOBHOTO XapaKTepa SIBJISUTUCh CBOe0Opa3HbIM OyMepaHroM. B HanOosbieli CTeneHu Yo
COBEpIIAIIUX HanOojIee OUYEeBUIHbIC M OMACHBIE MOCATATENbCTBA HA JIMYHOCTh, BO3POCIIO 32 CUET
i1, poguBinuxcs B 1960-x rr. u paHee.

Takue BBIBOABI BHITEKAIOT M3 aHAIM3a KOJIMYECTBA JIMII, COBEPUIMBIIMX YOUICTBA U TIOKYIIIe-
HUs Ha youicTBa. VX 9rMCIeHHOCTD B 3aBUCIMOCTH OT Bo3pacTa B 1991 r. B Poccum pacnipenenmiach
cremyomum oopazom: ot 14 no 17 ner — 550 venorek; ot 18 go 29 ner — 4508; ot 30 u crapie —
8466. B 1995 r. st tuppsl coctaBuim cootBeTcTBeHHO 1458, 8155 m 14737232, B nocnenyomue
rofibl OOIIasi CTATUCTHKA TAaKXkKe MOATBEP:KAAET POCT YMCIA JIHLI, COBEPIIMBIIMX MPECTYITHBIE TOCS-
raTebCTBa, B YACTHOCTH YHUCJIO JIMI], COBEPIIMBIIMX TpecTyruieHust B 1997 r. B Bo3pacte ot 14 10
17 net cocraBuio 57,8 Thic. yenoBek, oT 18 o 29 ner— 564 Thic., oT 30 u crapie — 6onee 645 ThIC.;
B 2000 r. coorBercTBeHHO 178,3; 754 1 809 ThIC. wenoBek?*?. B 2001 u 2002 rr. odunmanbHas cra-
TUCTHKA TIOKa3bIBaeT HEKOTOPOE CHIKEHHE TIOKA3aTeliel MPeCcTYMHOCTH 234, 9TO MOKET OOBACHATHCS
MHBIMU TIPUYUHAMH, aJIEKBATHO HE OTPAKAIIIUMH KPUMHUHOIOTMUYECKYIO CUTYAIIUIO.

[Tpu cMeHe naeoIoTHii B IEPUOL IEPECTPOMKHU CTPaHa Mepekuiia COCTOSIHUE Xaoca, XapakTep 1
CTereHb MOCIIECTBIIA OT KOTOPOTO eIlie He TIOTHOCTBhIO OCO3HAHBI. Pa3syMHBIN 1 HEOOXOAMMBIN KOH-
TPOJIb TOCYJAPCTBA B TIEPEXOJHBIN MEPUO OTCYTCTBOBAJI, U CTpaHa ObUia OTOpOIIIEHa B UCTOpHYE-
CKOM Pa3BUTUM B 310Xy «JIUKOro Kanuranu3ma». Kak ormevaor C. B. Boponun u B. B. Jlynees,
00BaJIbHOE Pa3pyIIeHUE COLUATIBHO-TIPABOBOIO KOHTPOJIS 32 MPOTUBOIIPABHBIM MOBE/ICHNUE B KOHIIE
80-x u B 90-e rT. mpuBeJO HE TOJBKO K MHTEHCUBHOMY POCTY MPECTYMHOCTH, HO U €€ CepPbe3HBIM
Ka4eCTBEHHBIM U3MEHEHUsIM>>>, DTOMY CIIOCOOCTBOBAJIO MOSIBJIEHUE U (DYHKIIMOHUPOBaHKE B 0OIIIe-
CTBe TaK Ha3bIBaeMOW TEeHEeBOU IoCcTHIINK>. O HEeOMyCTUMOCTH OOPHOBI C TIPECTYITHOCTBIO «ITyTeM
MPOBEJEHUS OYepeTHbIX “KaMIaHWii”, apaxaHuii 1 KpalHOCTe» rOBOpUIIoch B oOparnenuu [lpe-

230 pocemiickoe npaBoBeieHre: nepaast nososrHa 90-x ronos / Poc. AH, VH-T Hay4. nH(pOpMAaIiy 110 OOIIeCTBEHHBIM HAayKaM;
noxt pen. E. B. Andeposa, B. B. Makiakosa. M., 1995. C. 6.

2zl Ipesunenty Poccuiickoit ®epepauuu B. B. [Iytuny / Ipunsaro Ha 3acemanuu Ipesuauyma Poccuiickoil akazemMun Hayk
19.02.2002 r. // TocynapctBo u npaso. 2002. Ne 4. C. 2.

232 ITpecrynHocTs U npaBoHapyeHus (1991-1995). Crarucrudeckuii ¢6. C. 62.

233 pocenst B mugpax. 2003. C. 138.

234 Tam xe.

235 Bopooun C. B., Jlyneeg B. B. O KpIMIHOJIOTYECKON SKCHEepTH3e 3aKOHOB M MHBIX HOPMaTHBHEIX akToB. C. 40.

26 Croburos I1. A. O Mepax 10 npeaynpeskIeHno pyHKIMoHupoBaHus B Poccun «teneBoi» octiuuu // 'ocynapeTso U npago.
2002. Ne 2. C. 50.
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sunuyma Poccuiickon akagemun Hayk ot 19 despans 2002 r. k IIpesunenty Poccuiickont ®enepa-
un B. B. Tlytuny??’.

HccnenoBatenssMyu OTMEYaeTcsi, YTO €CJAM paHbIlle NMPUYMHAM MPECTYIUICHUH YAEISUIOCh
OoJbIIIe BHUMaHMsI, TO ceifuac Kpyr MpooyieM CyKeH 1 aKLIEHT IEPEeHOCUTCS] Ha pACCMOTPEHHUE BOIPO-
COB, IMEIOIINX TEKYIIMHI XapakTep?*¥. BONbIIMHCTBO PECTIOHIEHTOB CUUTAIOT, YTO COTPYJHUKH TTpa-
BOOXPAHUTEJIbHBIX OPraHOB HE YCTAHABJIMBAIOT IIPHYUHBI U YCIIOBU S, CIIOCOOCTBYIOIINE COBEPIICHUIO
npectyruieHui (B Tom uucie 64 % corpyaaukoB POB/I, 70 % cyneit u 100 % npaBo3aiiMTHUKOB), a
CyIbl He TIPUHUMAIOT MEPBI 11 YCTpaHEeHHs TaKuX 00cTosATenbeTB (57 % corpyanukoB POBI, 67 %
nipaBo3amuTHUKOB 1 100 % (!) cyneit). BmMecte ¢ Tem, He u3y4asi 00CTOSATENbCTBA, CIIOCOOCTBYIOIIHE
COBEPIIEHUI0 HACUJIbCTBEHHBIX MPECTYIUICHU, HEBO3MOKHO BBHIIIOJIHUTH 33JJa4 YTOJIOBHOTO 3aKO-
HOJIATEJILCTBA T10 UX MPELyPexkICHHIO.

Bcnencreue atoro, ormeuaer B. H. KynpsBiieB, «peajibHOe COCTOSIHUE 3aKOHHOCTU B Halllel
CTpaHe JaJIeKO OT ujeana»>*°. B cBeTe cka3aHHOTO HACYITHOM MOTPEOHOCTHIO SIBJISIETCS TIEPECMOTP
C MPaBOBOH M JIOTUYECKOMN TOUYEK 3peHHsI COAEPKaHMsI MPUHITUIOB 3aKOHHOCTH, BUHOBHOCTH, CIIpa-
BE/IJTMBOCTH ¥ TYMaHHU3Ma B YTOJIOBHOM TIPaBe U MPUBE/ICHUE UX MPABONPHUMEHEHHS B COOTBETCTBUM
C TEOpHEN.

C. B. baxun oTMeuaet, 4To «4eJoBeYecKOe U3MepeHHe» J0KHO ObITh CYIITHOCTHBIM COOEp-
’KaHMEM TOCYyIapCTBEHHOW MOMUTHKH U 3akoHOB>4, H. V. Mary30B Takke oOpalaer BHUMaHUe Ha
OecCIOPHOCTb JPEBHUX UCTUH: «YEIOBEK — Mepa BCEX BEIEel»; «BCE MPOIECChl PEaKIIMOHHBI, €CIU
pymmTcs yenoBek»24!. VccnenoBarenb 000CHOBAHHO MPUBOAUT IMPUMEPHI MPOTUBOPEUHI TOCyaap-
CTBEHHOTO YCTPOWCTBA, KOTJIa «IIPaBO €CTh, a Oyara HeT, 3aKOH JEHCTBYET, a LIeJN He JIOCTUTAI0TCS.
Bce kpyTtHtcst Kak Obl Ha XOJIOCTOM XOMy, YCHJIMS TpaTsATCs “Ha TYIOK, a He Ha ABmxkeHue”. Poc-
CUsl €IMHCTBEHHAs CTPaHa, IJe TOCyIapCTBY HeJb3sl JOBEPSATh, MO0 OHO MIOCTOSIHHO OOMaHbIBAET, He
BBITIOJTHSIET CBOM OOCIIaHMs1, MEHSIET “TIPABUJIA UTPBI”, HEPEIKO 3aJHUM YUCIIOM» 242,

Hayunble nccnenoBanusi, IOpuInYecKas U COIMAIbHAS MPAKTHUKA pa3 32 pa30oM MOATBEPXK M
CBSI3b IMPECTYNMHOCTU C COLUAIBHO-IKOHOMHYECKMMU ¥ WHBIMU OOIIIECTBEHHBIMH IPOIIeCCaMm’,
JlocTaTOuHO 3aMeTUTD, UTO 3aCTOMHBIE siBIeHHs 70-X — Hauasia 80-X IT., KOTOpble ObUI OXapaKTepH-
30BaHbI KaK «IPEIKPU3HCHOE COCTOSTHHE» HAIIIETO OOIIEeCTBA, CTAIU MPSMOI PHYUHON BO3PACTAHUS
HACHJILCTBEHHOM MPECTYITHOCTU B 3TH TOJIbI.

N HaobopoT, Kypc Ha IepecTPOrKY, MPOBO3IIaIIeHHbIN B 1985 1., KOrma pyKOBOJCTBO CTPaHBI
OTKPBITO 3asBUJIO O HEIOCTATKax HAIero oOIIecTBa M HEOOXOAMMOCTU MX YCTpaHEHHMs], IPUBEI K
CHUKEHUIO TPECTYITHOCTH B TEUEHUE TpeX JIeT. 3aTeM, BBUY OTCYTCTBHS NepeMeH, o(pUIiaIbHas
CTaTUCTHKA BHOBb PETUCTPUPYET pe3KUil CKauok pocta mpecrynHoctr?*. Kak ormerun B. H. Kya-
PSIBLIEB, JaHHBIA (PaKT OOBSACHSIETCS KPYIMHBIMU COLIMAIBHBIMU W3MEHEHHUSIMH, TIPOUCXOISIIMMU B
cTpane 24,

VxyaiieHre S5KOHOMHUYECKOW CHTYalluH TMPUBENIO K POCTY HACHUJIBCTBEHHOW MPECTYITHOCTH.
Ecmu B 1970 r. B Poccun Gbuto ocyxaeno 9119 yenoBek 3a yOMiACTBA M TMOKYIIEHUsI HA HETO, B

237 IIpesunenty Poccuiickoit ®epeparmu B. B. ITytuny. C. 2-3.
238 Kpumunonorndeckue uccienosanus B mupe. C. 24.

239 Kyopasuyes B. H. 3akOHHOCTB: ColiepkaHue U COBpeMeHHoe cocTosHMe // 3akoHHOCTh B Poccuiickoit ®eneparuu. M., 1998.
C.6.

20 Baxun C. B. Beeobuas Jexyapaius 1948 r.: oT karajora mpaBe 4esoBeKa K YHU(PUMKALMK IPaBOBOrO CTaTyca JIMYHOCTH //
[IpaBoBenenue. 1998. Ne 4. C. 10-11.

2 Mamysoe H. H. Teopus u mpakTika mpas 4yesoBeka B Poccun. C. 24.
242 Tam xe. C. 29.
2 TamX. [IpectynHocTs 1 ypoBeHb ku3Hu / Ilep. co mBen. M., 1982. C. 56.

244 Cyne6Hast cratrcTuka. [IpecTymHOCTh U CyqUMOCTh (COBPEMEHHBII aHAIM3 JaHHBIX YTOJIOBHOW CyleOHOM cTaTHCTUKU Poccun
1923-1997 romog) / on pen. U. H. Aunpromeukunoii. M., 1998. C. 7.

245 AKTyasbHBIC TIPOOIIEMBI YTONIOBHOM nomuTHKH // COBDEMEHHbIC TEHICHIIN PA3BUTHS YTONOBHOTO 3aKOHOJATE/TbCTBA 1 YIO-
JIOBHO-NIPaBOBOM Teopun. Matepuansl MexayHap. Hayd. KoHD. (MockBsa, 27-28 auBapsa 1994 r.). M., 1994. C. 7.
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1994 1. — 19 26824; To B 2002 r. — 20 100 yenoBek>*’; 32 yMBIIIJICHHOE TTPUIMHEHNE TSKKOTO BpeAa
3JI0POBBI0 COOTBETCTBEHHO 12 421, 34 472248 38 200%°. Yucno nuil, OCYXISHHBIX 32 Pa30OiHbIC
HarmazieHus1, Beipociio ¢ 1992 mo 2002 r. ¢ 11 mo 26,3 Thic.?°,

OCHOBHO¥ MPUYUHOM POCTa MPECTYIMHOCTH CIIelyeT MPU3HATh OTCYTCTBHE TINATEIBHO MPOIY-
MaHHBIX COIMATBHBIX M 3aKOHOJATEIbHBIX MpeoOpa3zoBaHuidi. OO 3TOM CBUIIETENILCTBYIOT, B YACTHO-
CTH, IaHHbIe 00 YBEJIMUCHUU TIOUTH JIO TIOJIOBUHBI OCYXJCHHBIX U3 KATErOPUH TPYHAOCIIOCOOHBIX, HO
He paOOTaBIIMX W HE YYMBIIMXCS WICHOB oOmiecTBa®!. MHOrMe CrielMaiucThl BRIHYKICHBI ObLTH
1ojipadaThIBaTh B JIPYTMX MECTaX, 3aHMMATbCSl MEJIKOM KOMMEPIMEH, YKpbIBaTh YacTh JOXOIOB B
HEeJIIX 00eCIieYeH s CBOETO CYIIECTBOBAHMS, «BXOIUTh TEM WJIM UHBIM 00pa3oM B cepy mpecTyr-
HOCTH, HapyIIaTh 3aKOH MJIM OBITh KePTBAMH MPECTYITHBIX MMOCATATEILCTB, B TOM YHCIIE HA UX KU3Hb
Y 37I0pOBbE>>2.

A. C. Muxyus u JI. B. flkoByieBa NpuBOIAT AaHHbBIE, BHI3BIBAOIINE CEPhE3HYI0 03a00UEHHOCTb:
3a ucrekiue 30 JeT J0/sI He MMEBIIUX K MOMEHTY apecTy OCYKIECHHBIX OMpeNesIeHHOTO 3aHsATHS 1
JIeTaJIbHOTO UCTOYHUKA oxoaa Beipocia ¢ 10,6 1o 56 %.53. HepaBeHCTBO B 00IIeCTBE 0OOCTPHIIOCH,
a HACWJIbCTBEHHBIE UMYILIECTBEHHBIE 1 SKOHOMHUECKHE MpecTyIuieHus: Bozpocian. O0 3Tom cBue-
TEJILCTBYET CTATUCTUKA, XOTS OHA M OTpaxaer, 1o yreepxkacHuio b. B. BoimkeHkuHa, mms Matyio
YacThb MpecTyIvieHnin>*. [JaHHble KPUMUHOJIOTOB CBUIETEIbCTBYIOT O TOM, UTO pa3Mephl JIATEHTHOM
MIPECTYITHOCTH B chepe IKOHOMUKH KoneOmoTest 0T 40 % oO11eyroloBHBIX MPEeCTYIUIeHUH 10 95 % 2.
KeftHc oTMeuaeT, 4To XOTs ¥ CYIIECTBYIOT «M3BEUHBIC COITUAIIBHBIC U TICUXOJIOTUIEeCKUE OMPaBIaHUs
3HAUUTENILHOTO HEPABEHCTBA JIOXOI0B U OOraTCTBa, OIHAKO HE ISl CTOJIb OOJBIIIOTO pa3pbiBa, KAKOM
COXpaHSIETCS B HACTOSIIEE BpeMsi» 2>,

Kak crniencrBue, Bce yallie CTajii COBepIIaThCsl MPECTYIUICHU s TPOTUB KU3HU U 3[J0POBbSI Yesio-
BeKa JIMIIaMU, YTPATUBIIMMHU CBOU MTPEKHUI COITUATTBbHBIN cTaTyc 2. Cpeau OCyKIeHHBIX JIUII, B 4acT-
Hoctu B OpeHOyprckoit odnactu, 6osee MOJOBUHBI He UMENH TIOCTOSIHHOTO MCTOYHHKA JJOXOJIOB.

[TpoGiembl cOIMATbHOTO XapakTepa HepeaKo MPUBOAAT K aJIKOTOJIM3MY U HACHIbCTBEHHBIM
MPECTYIUICHHUSM, CBSI3aHHBIM ¢ HUM. [1o CBe/IeHHAM yJeTHBIX KapTOUeK MPeCTyIUICHHUI, OOHAPYKUBa-
eTcsi psiMasi CBsI3b POCTa HACHJILCTBEHHBIX MPECTYIUICHUH € aJIKOTOIM3MOM M IIPUBJICUCHUEM paHee
JIMI, UX COBEPIIAIONINX, K YTOJIOBHOW OTBETCTBeHHOCTH. Hambosnee xapakrepHa JaHHAsl CBSA3b MPH
COBepIIeHnH yOuiicTBa (B OoJiee MOJIOBIHE UCCIIEIOBAHHBIX CIIy4YaeB), yrpo3bl YOUNCTBOM, Xy/IUTaH-
CTBA, YMBIIIJICHHOM NMPUYMHEHUH TSKKOTO BpeZa 3[0POBbI0 M HAHECEHUH MOOOEB.

B. B. Jlynees, oOparasi BHIMaHUe Ha TIOCTOSTHHBIA POCT COIMAIBHON Oa3bl TeppOpU3Ma, yKa-
3aJ1 B KQUECTBE OCHOBHBIX COLIMAIbHO-9KOHOMUYECKHE PUUYHHBI, BRIPAXKEHHBIE B 8eauuaiiuieri coyu-
anvroul Hecnpaseonusocmu?S. Tlo pe3ynbrataM MpOBEJEHHBIX HAMH COLMOJIOTMYECKUX OMPOCOB, 10
28 Y% pecrnoHICHTOB 3asBUJIM, YTO TIOHUMAIOT M COYYBCTBYIOT IPEICTABUTEISIM IPECTYITHOTO 00ITIe-

246 Cyne6Hast craructuka. [IpectynHocts 1 cyaumoctb. C. 29.
247 pocenst B mugpax. 2003. C. 139.

248 Cyne6Hast cratuctuka. IpectynHocTs u cyqumocts. C. 29.
2 pocens mudpax. 2003. C. 139.

250 Tam xe.

=l Cyne6Hast cratuctuka. IpectynHocTs u cyqumocts. C. 36.

232 Kpumunonorust: YaeGHuk [uist iopuandeckux By3oB / Iog o6mm. pen. A. U. Jonrosoit. M., 1997. C. 449.

253 Muxaun A. C., Sxoenesa JI. B. O HEKOTOPBIX UTOrax CHEeLUaIbHON Mepenuct ocykaeHHbIX 1999 r.//I'ocynapcTBo U mpaso.

2002. Ne 3. C. 42.

254 o o .
Bonoicenxun 5. B. Mucs! yTOIOBHOH CTAaTUCTHKY M PEAbHOCTH SKOHOMHUYECKOH MPECTYITHOCTH W PEeabHOCTH YTOIOBHOM
CTaTHCTUKK ¥ Mu(]BI 00 SKOHOMUUECKO# TpectyrHocTH // Marepuanst MexayHap. Hayd. KoH(. Ha opuandeckoM dakynstere MY

M. M. B. JlomoHocoBa 31 mas — 1 mions 2001 r. «Yronosaoe npaBo B XXI Beke». M., 2002. C. 86.

2355 Jloka3plBaHKE B YTOJIOBHOM TIpoliecce: Tpaauuuu u coBpemeHHocTs / [on pea. B. A. Bnacuxuna. M., 2000. C. 9.

26 1 ur. o Bynxuna M. K., Cemernos B. A. Dxonomuka u nicuxonorusi. Ha nepekpectke Hayk: Yue6, nocooue. M., 1998. C. 200.
27 Kpumunonorust: YaeOHUK [Uis1 opuandecKux By3oB. C. 454.
238 Jlynees B. B. TenieHumu Teppopu3Ma 1 yroloBHO-TIpaBoBast 6opbbda ¢ HuM // T'ocynaperso u ipaBo. 2002. Ne 6 C. 36.
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CTBa, a 64 Y% OTBETHWJIH, YTO MOIJIA OBl COBEPIIUTH JCUCTBHS, HAPYIIAIOIINE 3aKOH UMEHHO B IIEJISIX
BOCCTAHOBJICHUsI CIPaBeIJIMBOCTU. Bee Oorbinas v Gosbliias 4acTh HACEIEHHs B XO/E MepecTPOrKH
Tepsila TIOCTOSIHHBIA MCTOYHMK J0XO[a WM padoty (koagduimeHT 6e3padoThlibl, K MpUMeEpy, B
OpenOyprckoii oomactu B 2000 r. cocraBun 10,7 %).

Te ke nuia, KOTOPbIE OCTAIUCH HA TIPEKHUX MECTaX, CTOJIKHYJIUCh C MHBIMU TIPOOJIeMaMH, B
YAaCTHOCTH 3aJePKKaMH M HEBBIIJIATAMH 3apaOOTHOM TUIAThl, HEBO3MOKHOCTBIO J1ake (PU3NIECKOTo
MPOKMBAHUS Ha OHY 3apIlaTy, He TOBOPS O CO3JaHUM JOCTOMHBIX YCIIOBUM CYIIECTBOBAHUS (UHC-
JIEHHOCTb HACEJICHUSI C JICHe)KHBIMH JOXOJAMHU HUKE BEJMUUHBI IPOKUTOYHOIO MUHIMYMA, B YacT-
HoctH, B Camapckoit oonmactu B 1999 r. cocrasuna 23 %).

E. M. BabocoB yka3piBaeT Ha Hepa3pelmmMoe MPOTUBOPEUre Mek/1y KOHKPETHON KU3HEHHOM
CUTYyaIled ¥ COLIMAIbHOM HOPMOM Kak Ha MPUYKMHY OTKJIOHEHUs TIOBeJIeHusI OT nociieqHei 2. Jlan-
HBII BBIBOJI XapaKTepeH U Jisi HacuibcTBeHHoro noBeaeHus. B. H. Kynpsasues u B. T1. Kazumup-
YyK yOeXIEHBbI, UYTO K COBEPIICHUIO MPECTYIUICHUH JIIOZIEH TOJIKAET «yBEJIMYEHUE Pa3pbiBa MEKLy
MOTPEOHOCTAMHU Y BOZMOXKHOCTSIMH JIIOZIEH, YTO OCOOSHHO XapaKTEpHO Uil TIEPUOAOB SKOHOMHMYE-
CKOTO CTa/1a, KPU3UCHBIX M MPEAKPUUCHBIX COCTOSTHHI 001ecTBax» 2%,

Jlpyroil MpUYMUHON MOTYT CITyXKUTh pa3IMvHble HEONIAronpUsITHbIE MTPOLIECCH, IIPOUCXOASINIIE
B MacCOBOM OOIIIECTBEHHOM CO3HAHHHU B CBSI3U C HECOBEPILICHHO! MOJIMTUYECKOM, TPABOBOM 1 HPaB-
CTBEHHOW CHCTEMaMH, YTO IIPUBOJAMUT K 3aBBIILICHHBIM 1 U3BpaIlleHHbIM MoTpeOHOCTsM. Ecii motpe6-
HOCTH HE MOTYT OBbITh YIOBJIETBOPEHbBI 3AKOHHBIM CLIOCOOOM, UEJIOBEK IBITAETCS pa3pelInTh 3Ty Mpo-
OeMy, TIpecTymasi 3aKOH.

[NocnencTBrs 3aBHIIEHHBIX MOTPEOHOCTEN SABJISIOTCS MOIIHBIM KPUMHHOTEHHBIM (DaKTOPOM
Hacmust. C OHOM CTOPOHBI, 00J1a1aTeN b HECOPa3MEPHBIX IS YeJIOBEYECKOT0 CYIIeCTBOBAHUS MaTe-
PUATBHBIX CPEICTB MOXKET OBITh OOBEKTOM HACHJIMSI, TAK KaK B CO3HAHWH OIPEAEICHHOW YacTu 00I1ie-
CTBa OH NEPCOHU(pUIMPYETCS C HECIPABEIIMBOCTHIO, 37I0M U T. JI. C Ipyroi CTOPOHbI, TAaKOE JIMLO
MOXET CTaTh CyObEKTOM HACHJIMS MO MOTHUBAM 3AIUTHl CBOETO COCTOSTHHSI OT BO3MOKHBIX TIOCSTa-
TEJIbCTB, TIOCKOJIbKY ITOHMMAaHKe CTETIeH! ¥ MTPE/IENIOB 3allUThl y KaXkJ0ro MHIUBUAYATbHOE.

Pe3kuil poct HaCKJIbCTBEHHOM NIPECTYITHOCTY B MOCJIEJHEE BPeMsl — O[IHA U3 3aKOHOMEPHOCTEN
pa3BuUTHS Hariero oomiectsa. M3 Huuero Huuero He Bo3HuKaeT. Kakias mpuynHa mopoxaaeT cBoe
CJIE/ICTBUE U KaXKJI0€ CIeICTBUE UMeET CBOI0 MpuuuHy. I'. B. AHTOHOB-POMaHOBCKUI OTMEUYaeT, uyTo
«poct Hacuusi B Poccun B 90-e robl CBUIIETENTLCTBYET O CEPhe3HOM 3a007IeBaHUH pe(hOpMHUPYEMOTrO
oOmectBa»2®!. JI. A. IllectakoB cuuTaeT pocT MPEeCTYMHOCTH BhIpakeHHEM OoJjiee 0OIIel BO3pacTar-
111eH TeH/ICHIIMH YeI0BEYeCTBa K CAMOPa3pyIIEHHUI0, B OCHOBE KOTOPOW HAXOIATCS COIUANIBHBIE MTPO-
THUBOPEYHsI, MOPOKAAIOIINE HEYIOBIETBOPEHHOCT IMYHOCTH U, B COBOKYITHOCTH, HEOIArONPHUSITHBIE
KU3HEHHBIC CUTYaIMn 22, B 4eM MOKHO YCMOTPETD JIEMEHT CaMOPETyJISINH JTI0O0U CHCTEMBI B ITPO-
Liecce ee ONpPEIeIEHHOTO Pa3BUTHS.

OTaenbHBIMU aBTOPaMH 0OOCHOBBIBAETCS TOUKA 3PEHUS HE TOJIKO O MOCTOSITHHOW M Hen30eK-
HOH BeJIMYMHE MPECTYHOCTH, HO ¥ KOJIMYECTBE BHISIBICHHBIX 1 HEBBISIBIICHHBIX ITPECTYIHUKOB. Tak,
H. A. JIv mpeJiokui JIOTMKO-MaTeMaTUIecKoe OObsICHEHHE MPECTYITHOCTU KaK COIMAIBHOTO sIBJIe-
Hus1. COrIacHO ero TeOpru, KOHCTaHTa JUCTapPMOHMHU B IPUPOJHBIX CUCTEMAaX COCTaBIISIET OKOJIO 6 %,
CJIeIOBATEIbHO KOJIMYECTBO MPECTYIJICHUH B KOHKPETHOM OOITIECTBE JIOJKHO COCTABIIAThH 5,6 % OT
O0IIero Yucia HaceNleHusl, a KOJMUECTBO BBISBJICHHBIX U HEBBISIBJICHHBIX MPECTYITHUKOB COOTBET-

2% Bagocos E. M. INpuxnanHas counonorus. C. 252.

260 Kyopsieues B. H., Kasumupuyx B. I1. CoBpeMeHHas1 COLMOJIOrUs NpaBa: YIeOHHUK ISl IOPHANYECKUX (DaKy/IbTeTOB U MHCTH-
tyToB. M., C. 180.

251 Aumonos-Pomanosckuii . B. Pob MpaBa B pa3pelIeHNH HACUILCTBEHHBIX KOH(IMKTOB // T'ocymapcTBo 1 mpaBo Ha pyoexe
BEKOB (KPHMHIHOJIOTHSI, YTOJIOBHOE TIpaBo, cyaeOHoe npaso): Matepuansl Beepoc. koud. M.,2001. C. 8.

262 Illecmarcos /1. A. YronoBHO-TIpaBOBas MOJUTHKA TOJ YIJIOM 3PEHUs] UCTOPUYECKOH TEHAEHIMU K CMATYEHHIO perpeccuu //
[MpasoBenenne. 1998. Ne 4. C. 155.
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cTBeHHO 24 % u 76 %>%. Eciu nocieioBaTelIbHO PyKOBOJCTBOBAThLCS JIAHHOUM TEOpHel, TO CeayeT
pachopMupOBaTh BCe MPABOOX PAaHUTEIbHbBIE OPTaHbl, TAK KaK X POJIb B Pa3pelieHn KPUMHUHATBHOM
CUTyalluM He ycMaTpuBaeTcsi. Ho BBITEKAIOMIMI JTIOrMUeCKUid BBIBOJ, HEMIPUEMJIEM, XOTsI Obl C TOUKU
3peHusI 3aKOHA IBOJTIOINH.

B. Paiix oOpatun BHUMaHKME Ha TO, YTO COBPEMEHHBIE TEOPHU TOBEICHUS JMYHOCTH IpU-
namm 3a0BeHuI0 6a30BOe MOJIOKEHHUE MEPBBIX ICUXO0AHATMTUIECKUX TEOPHIA, B OCHOBE KOTOPBIX HAXO-
IUJICS KOH(IIUKT MEXTy MHCTUHKTOM M BHEITHUM MUpom>, TTo MHEHHMIO aBTOpa, MPHUYUHA, TI0 KOTO-
poil o0mIecTBO TpeOyeT MoAaBIeHUs] MHCTUHKTOB, MMEET HE CTOJIbKO TCHXOJOTUYECKUH, CKOJBKO
COIMAJIbHBIA WJTH, TOYHEe, SKOHOMHUYECKHI XapakTep?®>. VICTOKM KpUTHUYECKOW WMYILIECTBEHHON
TIOJISIPU3ALIMH HAaCeJIeHH S, TIOPOX JAIOIIE COIMATbHbIE TPOTUBOPEUHS, U, COOTBETCTBEHHO, MOITBITKH
HACWJILCTBEHHOT'O CMOCc00a UX pa3pelieHus CleyeT UCKAaTh B MTPOIILIOM.

Huddepennmanus odmecTBa BO3HUKIa BMECTE € pa3/ieieHHeM Tpy/a U MOBBIIIIEHUEM ero Mpo-
u3BoAMTENbHOCTH. [locenHue siBNeHMs MPUBEI K 0Opa30BaHMIO MPUOABOYHOTO MPOAYKTA, JOCTa-
TOYHOTO JJIs1 TOro, YTOOBl HAa HETO BO3MOXKHO OBLIO CYIIECTBOBATH JIMIAM, HETIOCPEACTBEHHO HE
YUYaCTBYIOIIIUM B IIPOLIECCE TTPOU3BOJCTBA, UTO, B CBOIO OUEPE[lb, CIOCOOCTBOBAJIO OOPA30BAHUIO OCO-
00i1 IPOCIONKM OOIIEeCTBAa, 3aHUMAIOLIENCs yIIpaBieHYecKUMH (pyHKIMsMU. [Tpy Hanuvum onpene-
JIEHHBIX TIPEMMYIIECTB JIaHHAsI CUCTeMa CIIOCOOHA MOPOKAATh CYIIeCTBEHHbIE TPOTUBOPEUMS, CBSI-
3aHHbIE C HECTIPABEAJIMBBIM pacipe/ie/IeHueM COBOKYITHOTO OOIIECTBEHHOTO IMPOIYKTA, YTO PAHO WJIH
MO3JHO TIOPOJKIAET COLUAJIbHYIO HAMPSKEHHOCTh W MPUBOAUT K BO3HUKHOBEHHMIO KOH(JIMKTOB M
HACWJILCTBEHHBIX TPECTYIUICHU.

A. A. Tusie mogqUepKHYJI, YTO MApKCU3M, Jiesiast YIop Ha JIMKBUAAIIUM YaCTHOM COOCTBEHHOCTU
Ha CpeJCcTBa MPOU3BOCTBA, 3a0bUT O pacrpe/eseHne 0OIeCTBEHHOro MpoaykTa: «MiMeHHo oTciona
BO3POIMJIACH CPEAHEBEKOBAS CUCTEMA IKCIUTyATAIIMY 3aBUCUMOTO HACEJICHU I MOHOTIOJIBHBIM KOJLJIEK-
TUBHBIM COOCTBEHHUKOM — TOCY/IapCTBOM, pacIpeesIsionmM O1ara u 3a0uparonymM ceoOe JIbBUHYIO
J0TI0»2%, Bo BpeMs ke mpoliecca MpUBaTH3aIuy KOJUIEKTUBHBIA COOCTBEHHUK HE3aMeTHO U OJ1aro-
MOJIyYHO TPaHC(POPMHUPOBAJICS B YACTHOTO.

B pesysbTate uMcIeHHOCTh HACeIeHUsI C JEHEKHBIMU JOXOJaMHU HIKE BEIMYUHBI TIPOKUTOY-
HOro MUHMMYMa 3a rieprof ¢ 1996 o 1999 r. B OpenOyprckoit odnactu Bozpocia ¢ 27,2 1o 35,5 %, a
KOJIM4ecTBO 6e3padoTHBIX 3a mepuof ¢ 1995 mo 2000 r. yBemmumiock ¢ 76,2 1o 122,2 ThiC. YenoBeK.
B Camapckoit obmactu 3a iepuos ¢ 1996 o 1999 r. mpousoInuio yBeanueHne YMCIeHHOCTH Hacele-
HUsI, HAXOJAIIErocs 3a yepror OemHocTH, ¢ 19,5 no 23 ThIC. YesloBeK, a KOJMYeCTBO 0e3pad0THBIX
Bo3pocio ¢ 130,6 no 137,2 teic. B CBepmiioBcKoi 00JIacTH Takke HAOMIOMAeTCsl yBeIMUeHe Yrcia
nwir 6e3 opUIMATBHOTO UCTOYHHUKA CPEICTB K CYIIECTBOBAHMIO, B YaCTHOCTH, 3a Tieprof ¢ 1995 no
1998 1., ¢ 200,9 no 231 Thic. YenoBeKk. B cBsA3M ¢ 3TUM NpOTUBOpEUHs B 0OIECTBE OOOCTPUIIUCH B
3HAUUTENILHOW CTENeHH, a KPUMHUHAIMU3AIMS HACEJICHUsI TIOAXOOUT K KPUTUYECKOMY ypoBHIO. [Tpu-
yeMm, noguepkuBaioT M. K. Bynkuna u B. A. CemeHOB, UTO HEPAaBEHCTBO KakK SIBJIEHUE «COIPOTHUB-
JsieTCsi» TIepeMeHaM, «KOHCEPBATUBHO 10 CBOEH mpHpoze» ¢7.

B niesiom stamsl pa3BuTHs OOIIECTBA, BEAYIME K HACUIbCTBEHHBIM MPECTYIUICHUSIM, MOKHO
MIPE/ICTABUTH CIIEAYIOIUM 00pa3oM: pasJielieHre Tpyaa — OTUYKASHUE TPOU3BOIUTEIS OT MPOIYKTOB
ero TpyAa — BO3HHMKHOBEHHE MTPOTUBOPEUMS MEX]Y MOTPEOHOCTSIMU YeIOBEKa U BO3ZMOXHOCTSIMU
IJIs1 €70 pealn3aliy — HapacTaHue HAIPSKEHHOCTH U TIOMCK 3aKOHHOTO CMOCc0o0a pa3perieHus KOH-
(MKTa — OTCYTCTBHE BApUAHTOB NMPABOMEPHOTO pellieHus] KOH(MIMKTa UHTEpecoB (MM He3HaHHe
UX B CUJIy NPaBOBOI HETPaMOTHOCTU WJIM HU3KOW HPaBCTBEHHOM KyJbTyphl). Pa3za moucka 3akoH-

263 Ju /1. A. TIpecTymmHOCTB Kak corpaiabHoe siBiaeHue. M., 1997. C. 6.

264 1 .
% Paiix B. Xapaktepoanamis: TeXHHKA ¥ OCHOBHBIC MIONOKCHHS /Il OOyUAIOIIAXCS ¥ NPAKTHKYIOUMX AHATNTHKOB / Tlepes.;

o0, pex. v BCTyt. cT. A. B. Poccoxuna. M., 1999. C. 245.
265 Tam xe. C. 246.
266 Tiuse A. A. IMpaBo abcypma. Conmamictudeckoe eonanbHoe paso. M., 1992. C. 62.

267 Bynkuna M. K., Cemenos B. A. DxoHomuKa 1 ricuxonorus. Ha nepekpectke Hayk: Y4e6, mocodue. M., 1998. C. 198.
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HOTO crioco0a paspelieHrst KOH(IMKTa MpernoaraeT KpUTHIECKUI aHAIN3 CUTYalluH, B TOM YHCIIe
Y CBOETO noBejieHus. [1py OTCYTCTBUM TAKOBOT'O, UTO YaIlle BCETO U MPOUCXOUT, YEJIOBEK MOCTYIAeT
Tak, Kak Hay4deH. 1o 30 % ocykIeHHbIX, CTpaaionmX HapKkoManuen, u 10 40 % onpoileHHbIX Cyaei
COIJIACHBI C TEM, YTO HACHITHE OOBSICHSACTCS IIPUBBIYHBIM, T. €. TPUOOPETEHHBIM 00Pa30M MOBEICHUS
MPECTYIHUKA.

HexkoTtopble aBTOpHI yKa3bIBAIOT HA OMOJIOTMYECKYI0 OCHOBY COBEPIIIEHUS PECTYIUICHUI. 31ech
HEOOXOIMMO 3aMETHUTh, UTO K MPOUCXOKASHUIO MTPECTYITHOTO HACWIIWSI JaHHBIN BHIBOJ TaKKe UMeEeT
oTHomeHue. ’Ku3Hb yenoBeka BooOIIIe U ero cTaHOB/IeHre Oe3 nHpopMalui HeBO3MOXHBI. MHpop-
Malysi repeaeTcsi, B TOM Yuciie, 4Yepe3 TeHbl: «Y BCeX KMBBIX OPraHU3MOB CXOJIHBIE CHCTEMBI OCY-
IIECTBJISIOT CHavala TPAHCKPHUITIHIO (TIEPENKChIBAHUE), a 3aTeM TPAHCIAIMIO (TIEpeBOj1) reHeTHYe-
CKOM MH(pOpMaImu, XpaHsiencs B reHax»2%8. Mccnenys ncuxuyeckue XapakTepuCTUKU JIMYHOCTH,
reHeTrk B. KommakoB oTMeTw1, 4to «reHeTuveckoe yyactue B ()OpMUPOBAHUM MPECTYITHOTO TIOBe-
AEHUS eCTh, OHO MPOCMAaTpUBAETCs» 2%,

CreoBatebHO, TPOTUBOIIOCTABIICHHE COIMOMIOTMYECKON U OMOJIOTMYEeCKON TeOpuil MoBejie-
HUS YeJIOBEKa yAaJIseT OT UCTHHBL. [ eHbl OpraHn3ma 1o cBoeMy COAEpKaHHIO OCYIIECTBIISIOT HE YTO
MHOe, KaK MpueM-Tiepeiady nHgopmalmu, pedeHKy nepenaercss HGOpMaIys He TOJIbKO O KOHCTH-
TYIIMY CBOMX POJMTENICH, HO U, B CUJTY B3AMMOCBSI3U [ICUXUYECKOTO U (PH3MUECKOTrO YCTPOMCTBA YeIo-
BEKa, T. €. ICUXOJIOTMYECKOro Xapakrepa. TakuM o0pa3oM, B YACTHOCTH, IIPOUCXOANUT MaTepran3a-
1S UIEH, a TaK)Ke OTPAKEHUE B PealbHOCTH MOCTYIKOB MHAWBU/IA.

OnpenensonyM B IOBEICHUH YeJIOBEKa SIBJISIETCS COIMAIbHOE Havyasio, KOTOPOe MOXET Iepe-
JaBaThCsl M TEHETUYECKUM ITyTeM Yepe3 POaUTesield, OTpaxasi COIMAIbHBIE YCTIOBUSI KM3HU TOCIIE -
HUX. A. BajeHTHHOB, OTMeuasi, YTO B HAcCTosilee BpeMsi HAOMIOAIOTCs MPU3HAKK T'€HETHYECKOM
Aerpajaluy Halliy, CYUTAeT TO ClIeJCTBIEM rocnofactsa Totamurapusma’®. A. I'. CnimpkuH onpene-
JISIeT YeJIoBeKa KaK IEJIOCTHOE €IMHCTBO OUOIOTMUYECKOTO, IICMXMUECKOTO U COIIMAIBHOTO YPOBHEM,
«KOTOpbIe (POPMHUPYIOTCS U3 JBYX — IPUPOTHOTO M COLMATBHOTO, HACTIEACTBEHHOTO W PYKU3HEHHO
npuoOpetreHHOro»2’!. TloaToMy BCsikOoe pecTyIUIeHHe, Kak MPU3HABaJl B cBoe BpeMsi D. PeppH, sIBis-
eTCs «pe3yJIbTATOM B3aMMHOTO M HEJIETMMOTO BO3JEHCTBHS ABOSIKOTO Poja MPUYMH: OMOIOTMIEeCKUX
YCJIOBUM TIPECTYIHUKA U (PU3MUECKUX U COLIMATIbHBIX YCJIOBUM CpeJlbl, B KOTOPON POAUTCS, )KUBET U
IENCTBYET MPECTYIHUK» 272,

Takum 00pa3oM, BCAKUI «UeTOBEUECKUI TIOCTYIOK €CTh “KUPIUIUK~ COIMATBHON JEUCTBU-
TEJILHOCTH; HE MOXET OBbITh MOCTYIKa BHE oO0mecTBa. B 3ToM cmbicie m000e MOBeIeHrue COLH-
TbHO»'3, ¥ IPECTYHOCTb — SIBJIEHHE colraibHoe: «OHa colMaibHa OTOMY, UTO ClaraeTcs U3 Aes-
HUIA, COBEPIIAEMBIX JIOJbMH U MPOTUB MHTEPECOB BCErO OOIIECTBA MIIM TOCHIOICTBYIOIIEH €ro YacTH.
[TpecTynHOCTH colMaIbHA IO CBOEMY MPOUCXOXKICHUIO, COACPKAHUIO U CyabOe» 2’4, UemoBeKy moj-
BJIACTHO M3MEHHTh COIMAILHOE YCTPOWCTBO OOIIECTBA, TO €CTh UMEHHO COLIMOIOTMYECKUI MOAXO
MOXET yKa3aTh IyTH PEIIeHUs] CTOSIIINX Mepei OOMECTBOM MPOoOeM.

Kak ormeualoT uccienoBaresu, COIMONOrUs MpaBa OTKPbUIA MyTh IJis1 OOjee JOCTOBEPHBIX U
OTKPOBEHHBIX aHAJIM30B U OIIEHOK SIBJIEHHUI U MPOIIECCOB, BIUSIONIMX HAa IIPABOTBOPYECTBO U MTPaBO-
npumenenue®’>. B. H. Kynpsisues u B. 1. KazuMmupuyk BepHO OIpeenIg, 4To MPEeCTYIICHUs — 3TO
OTpakeHUe KM3HEHHBIX KOH(JIMKTOB, HEYau, COIMAIBHBIX JpaM M Tpareinii, KOTopble MOPOKAAeT

268 Pasuu-1llepoo H. BMapiomuna T. M., I'ouzopenko E. JI. Tlcuxorenetuka / TTox pen. U. B. Pasuu-Illep6o. M., 2000. C. 55.
289 1ur. no: Jagpun A. I1. Xponnku Xapora. M., 1993. C. 228.

270 11yr. no: Boakos B. C. Hay4Ho-TexHuYecKuii mporpecc 1 mpodieMsl Hayk# yroyioBHoro npaga. C. 95.
m Cnupxun A. I'. Punocodus. C. 347.

272 Cm: Tazanyes H. C. Pycckoe yronoroe mnpaso. Jlekiwmu. Yactb oomas: B2 1. T. 1. C. 7.

213 Mexannsm npectynHoro nosenenus / Iox pen. B. H. Kynpsisuesa, JI. I'. Monuna, B. I1. Kasumupuyka, U. JI. Iletpyxuna, B.
A. TymanoBa, A. M. SIkoenesa. M., 1981. C. 8.

274 Kysneyosa H. @. Tlpecrymnenue u npectymHocTb. M., 1963. C. 173.

275 Pocemiickoe 3aKOHOIATEIBCTBO npo6rneMsl U nepenektusbl. C. 32.
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oOmecTBeHHast KU3Hb’®. TONBKO colrabHasi cpeja v MPaKTUKa MOTYT SIBJISTHCS TOJUIMHHBIMU KPH-
TepusiMi 3(PPEKTUBHOCTU JeicTBUS 3akoHa?’’. COLMONIOrMYecKUi MyTh TO3HAHUS TIPUPOABI Tpe-
CTYITHOTO TOBEAEHMSI TIO3BOJISIET BBISICHUTD €r0 MPUPOAY, MPUUMHBI U MEXaHU3M BOCIIPOM3BOJICTBA
1 (PYHKIIMOHUPOBAHUSI, B3AaMMOCBSI3M C UCTOPUYECKU OOYCIIOBIEHHBIMHU OOIIECTBEHHBIMH ITPOIIEC-
caMu, a TakXke MyTH MTPEeOJOIeHHS OMTACHBIX JIsI OOIIeCTBa MPOsIBIICHUH 278,

Jlio6oe npectyrienne sBisieTcss (popMON HeCOracus YesloBeKa ¢ OKPYXKalolen ero qeicTBy-
TesbHOCTBIO. Coracue WM HecoIyiacue OIpeesieTCsi CUCTEMOM [IEHHOCTHBIX OpHEHTAIMI JIMYHO-
ctu, chopMUpOBABIIUXCS HEe Oe3 ydacTusi OKpyKaiomero oomiectsa. HacuabcTBeHHOE moBeaeHre
SIBJISIETCS KpaiiHei (hopMoy TPOTECTa JIULA, CYUTAIOIIETO Ipyrue (hOpMbl BBIPAKEHUS CBOET'O MHEHUS
Oecrosne3HbIMU WK Hea(h(PEKTUBHBIMY, YTO TIOATBEPKAAIOT Pe3yJIbTaThl IPOBEICHHBIX HAMU COIH-
QJIbHBIX UCCIIEIOBAaHUM.

B kakoii-To Mepe Hacuiie MOKHO MPU3HATh CIIOCOOOM CYIIECTBOBAHMSI, BBIKMBAHHS U JIAXKe
COBEPIIIEHCTBOBAHMSI UeJIOBEKa, Ha uTo ykasbiBaeT Teopust Y. Japeuna?’®. Ho Hacuime Kak crnocod
BBUKMBAHU s ObLIO JAOIYCTUMO, KOT/Ia JIOAY PUMEHSITH (PU3NYECKYIO CHITY I TPUMHUTHBHbBIC BUIbI
opyxusi. K ToMy ke BbIsiICHEHHE OTHOIIEHUI TIPOUCXOIMIIO HA OT PAHMYEHHOW TEPPUTOPHUH U HE TTPe/-
CTaBJISIJIO YTPO3BI TSI YesioBeuecTBa B 1esioM. C y4eToM MpOU30IIeIIero BO BpeMEH! TEXHUUECKOTO
Pa3BUTHS YeIOBEUYECTBA U3MEHEHHS PealbHOCTH MPHUBEIH K TOMY, YTO B HACTOSIIIICE BPEMsI «HACH-
e ¥ KOH(PIIMKT OTHOCATCS K YUCITy HauboJsee cepbe3HbIX MpodeM» 2, mepe; KOTOPBIMH OKa3aioch
001IeCTBO.

B. B. JlyHeeB coBepiiieHHO 000CHOBaHHO OTMeYaeT, 4To coObiTust 11 ceHtss0pst 2001 r. B Heto-
Vopke 1 BaummHrToHe CTamd cBOEOOPA3HBIM MOBOPOTHBIM IYHKTOM B HOBOM OCO3HAHHH MHPOBBIX
yrpo3®!. Yucio yenoBeyeckux KepTB TOIJA MPEeB30IUIO0 BCe MOCIEACTBHS TPEAbIIYIIeH UCTOPUU
teppopusmaZ®?, Tlocie 11 centsopst 2001 . cTanmm cymecTBEeHHO MEHATHCS B3IJISI/Ibl HA COOTHOIIICHUE
00IIIeueI0BeUeCKUX [IEHHOCTE!, POJib TOCYIApCTBa B OOIIECTBE M OTHOIIIEHHE K TIpaBaM uejioBeka 283,
JlaHHOE COOBITHE SIBIISIETCS CEPbE3HBIM IMPEAYNPEkKICHUEM YeJIOBEUECTBY O HEJOIMyCTUMOCTH Oec-
CUCTEMHOTO U HErJyOOKOTro MoAXoAa K MPUMEHEHHUIO Mep YrOJIOBHOM pernpeccHii Oe3 BbISICHEHUS U
YCTpPaHEeHUsI IPUYMH U YCIIOBUM, MOPOKAAIONIMX HACHILCTBEHHBIE (POPMBI TIOBEICHUSI.

OueBUIHO, YTO HETATUBHBIE SIBJICHUSI HE MOTYT UCYE3HYTh ITyTeM 3aKOHO/IATEILHOTO 3aIpeTa,
€CJIM He YCTPaHUTh MPUUYHMHBI M YCJIOBHS, CIOCOOCTBYIOIIME MX MOSIBJICHUIO U pa3BuTHio. [IpuBesieH-
Hble }O. A. TUXOMHPOBBIM CBEJCHHUSI O POCTE YMCIIa 3aKOHOB B TIEPECTPOCYHOE BPEMS CBUJIETEIIb-
CTBYIOT 00 «MH(IIAIMN» 3aKOHOJATEBHBIX aKTOB BCJIEICTBUE UX XaOTUYHOCTU, HEIPOAYMAHHOCTH.
Tak, ecm 3a nieprion, ¢ 1938 no 1988 r. B CCCP 6110 npunATO 4yTh O0siee 80 3akoHoB CCCP, TO
c mag 1989 r. mo uronb 1991 r. ux npunsro 6onee 130, a ¢ nera 1990 B TeueHre MeHee JBYX JieT B
oHOM ToNbKO Poccnu Ob110 mpuHATO 60see 250 3akoHOB?#4.

Kak cnexctBue atoro, oTMevaroT uccienoBateny, B Poccun «eie BechbMa jKMBYYH MTPABOBOM
HUTWJIN3M, HeloBepue K HopMe» 2%, Tlo pe3ysbrataM MpoOBeIeHHBIX HAMHU COLIMONIOTMYECKUX HCCIIe-
JOBaHMIA OBLIO BBISIBJIEHO, UYTO TPEOOBAHUSIMY 3aKOHA B CBOEH KU3HU PYKOBOJICTBYIOTCS TOJBKO 16 %
ornpomeHHbIX. Crieyer Takke 0OpaTUTh BHUIMAaHME HA JOBOJIBHO HU3KHIA aBTOPUTET MPABOOX PaHH-

276 Kyopseues B. H., Kazumupuyk B. I1. CoBpemenHas coronorus mpasa. C. 173.

277 ITpo6rnemsl 3akoHOTBOpuecTBa. Tpyast 53 / IMox pen. 0. I1. Opnosckoro, 0. A. Tuxomuposa, 1. ®. Kazsmuna. M., 1993.
C. 114.

278 Kyopseues B. H., Kazumupuyx B. I1. CoBpemenHas coronorus mpasa. C. 171.

27 Ha nacuine Kak crioco® BLUKMBAHNS YelOBEKA yKasblBaJu JO 25 % ONpPOILIEHHBIX PECIIOH/IEHTOB.

280 Hapenc I'. Arpeccus Hamx gereit. C. 23.

2l Jlynees B. B. TenneHnum TeppopusMa U yroJoBHO-TpaBoBast 6oppda ¢ HuM. C. 35.

282 Tam xe.

3 Cm: Yupxun B. E. O0miedenoBeveckue IIeHHOCTU U coBpeMeHHoe rocynapcrso // TocymaperBo u mpaBo. 2002. Ne 2. C. 6.
284 Tuxomupos FO. A. Kax npumeHsTh 3aK0H (IpakTHdeckoe rnocodue). M., 1993. C. 4.

285 Poceniickoe 3aKOHOIATENBCTBO: npo6nems! U nepenektssl. C. 10.
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TEJIbHBIX OPraHOB, O Y€M CBUIETEIbCTBYET TOT (PAKT, UTO SIBKY B MUJIMIIUIO C TOBUHHOW PACIIEHIIIH
BIOCJICICTBIU KaK MPOSIBJIEHHE CBOEH IITyIOCTH KaXJasi U3 OMPOIICHHBIX KEeHIIMH, OCYKIEHHBIX K
YTOJIOBHOMY HaKa3aHUIO B BUJIE JIMILIEHUsI cBOOOMBL, 1 38 % MyXuuH. B 0OCHOBe Takoro mpaBoco3Ha-
HUS1 3aJI0)KEHO MOTEHIMAIbHOE IIPECTYITHOE HACUJIME.

A. XK. Ketnie cunraer, 4To o0IIeCcTBO AEHCTBUTENHHO 3aKJII0YAET B ce0e 3apOjIbIIIN BCEX COBEP-
IIAEMbIX MPECTYIUIEHHUH, «TIOTOMY YTO B HEM 3aKJIIOYAIOTCs YCIIOBHS, CIIOCOOCTBYIOIINE UX Pa3BU-
THIO; OHH, TaK CKa3aTh, MOArOTABJIMBAIOT MPECTYIUIEHHE, a IPECTYITHUK €CTh TOJIbKO opyaue. Bces-
KO€ COLIMaJIbHOE COCTOSIHUE MTPEATIONaraeT, CleI0oBaTeIbHO, U3BECTHOE YHCIIO U U3BECTHBIN MOPSI0K
MPOCTYIKOB, KOTOpPBIE SIBJISIIOTCS KaK HEOOXOAMMOE CIIECTBHE €ro OpraHu3aluu». JTo Haosoje-
HHE, KOTOPOE MOKET IMOKa3aThCst 0e30TPaAHBIM, HATIPOTHB, OUEHb YTEIIUTEIHHO, TAK KaK «yKa3bIBaeT
Ha BO3MOKHOCTb YJTyUIIEHHS JIIO/Iel TOCPEICTBOM U3MEHEHHU s yUPeKICHUH, TIPUBBIYEK, COCTOSIHUS
00pa30BaHHOCTH U BOOOIIE BCETO, YTO MMEET BIUSHUE Ha UX OBIT» 256,

Meps! yrojaoBHO-IPaBOBOTO pearipoBaHusl Ha HACUJILCTBEHHOE MTOBEJCHUE B 3aBUCUMOCTH OT
aJIeKBaTHOCTY CAMUX HOPM U MX KPUMHHOJIOTMUYECKOM 00YCIIOBIEHHOCTH MOTYT UT'PATh MOJIOKUTEIb-
HYI0 WIHM OTPULIATENIbHYIO POJIb B COLIMAIBbHOM pa3BuThu. Tak, A. M. fIkoBieB yka3biBajl HA HETaTUB-
HYIO TEH/ICHIIMIO pelaTh BaKHEHIIe MpoOIeMbl, B YaCTHOCTH SKOHOMUKH, C TIOMOIIIBIO YTOJIOBHOTO
Konekca?®’, B To BpeMsI Kak MpeooJieTh UX 0e3 CYIeCTBEHHOro pepOpMUPOBAHUS YTOJIOBHOTO 3aKO-
HOJIATEJILCTBA B SBOJIIOIIMOHHOM TIOPSIIKE W PEaIbHOTO yueTa COIMAIbHO-9KOHOMHUYECKON 1 OUOI0-
T'MYECKOW TPUPOIBI HACUIIHSI HEBO3MOXKHO.

OnHON W3 NPUYMH OTCYTCTBHSI KAQUECTBEHHOTO M3MEHEHHsl YrOJIOBHOTO 3aKOHOJATEbCTBA
SIBJISIETCS TAKKE HEOCO3HAHUE CYITHOCTU HACWIIN 1, UMEIOILIETO HE TOJIbKO MaTepyaJlbHbIE TPOSIBICHUS
B peasibHOCTU. JI1060i KOH(IMKT MOKHO paccMaTpuBarh Kak 00pbOy 3a sHepruio. Beixonsmmii u3
CUTYalIM TIOOEAUTENEM MOTydaeT 3apsi]] ICUXUYECKOW SHEPTUH U IyIIIeBHOE paBHOBECHE, a TOOeXk-
JEHHBIII — COOTBETCTBEHHO TepsieT ee. aHHblil (pakT noarsepawiv A0 12 % onpolieHHbIX HaMu
pecrionieHToB. [loTtepst KU3HEHHOM (TICMXUYECKOW) SHEPIUU MPOUCXOAUT B MOMEHT SMOLMOHAIIb-
HOT'O HalPSIKEHUs1 WK AUCKOMpOpTa YesIoBeKa.

[TorepneBimii Takyo NOTEPIO OLIYIIAET, HO HE MOXKET 3TO YETKO C(hOPMYJIMPOBATh U OCO3HATb.
B pesynbTaTe mpouCXOIUT pe3Kast akTUBU3AIMS AesTeIbHOCTH MHAMBU/IA B LIEJISIX BOCCTAHOBJICHUS
TIOJIOXKEHU I, TIPEK PAIIeHNs] yTPAThl SHEPTUH U MOTyYeHUsI COOTBETCTBYIOIIEH kKoMrieHcau. Popma
¥ BUJ e MOXeT ObITh KaK MaTepUabHOM, TaK M TICUXMUYECKOHW, B 3aBHCUMOCTU OT IIEHHOCTEW U
omnbiTa cyobekTa. [lcuxuyeckasi SHEprusi, B CBOI0 o4Yepe/b, MOXKET TPachOPMHUPOBATLCS B JOOYIO
MHYIO SHEPruio, Kak CO3UIATeNIbHYI0, TaK U Pa3pyLIMTENIbHYI0, HACJILCTBEHHYIO.

Hanwnuue sHepruu o3Hauvaet, 1Mo CyTH, HaJM4HMe KU3HU, & HEJOCTATOK WM €€ OTCYTCTBHE —
yracaHue Xu3HU U cMepTh. OO 3TOM CO3HATEIHHO WU MOACO3HATEIBHO N3BECTHO KaK MAHUIMYJISATO-
paM TOBEJeHHS YesloBeKa, T. €. CyObeKTaM HAaCWIUS, TaK U MX kepTBaM. Hukakue MatepuaibHbie
LIEHHOCTU HE CIIOCOOHBI 3aMEHUTH KU3HEHHYIO SHEPruio, 0e3 KOTOPOM yTPAaunBaETCsl CMBICI CYIIle-
CTBOBaHMS MHIVBUAA. YKa3aHHBIN acTeKT MPOOIEeMbI TaKke MMEeT BaKHOE KPUMHHOIOTHUYECKOE U
YTOJIOBHO-TIPABOBOE 3HaueHue. JIOKK B CBOE BpeMsl OTMETUJI: €CJIM UYTO-TO HE COOTBETCTBYET HAIIUM
MIPUHIIMAIIAM, TO TO KaXKETCsl HAM HEBEPOSITHBIM M MBI HE MOXEM JIOIMYCTUTh €r0 BO3MOXKHOCTH. [1pu
9TOM MOTYT OTBEprarhCsl Iake Hallli COOCTBEHHbIE UyBCTBA B CJTydae MPOTUBOPEUHUSI MX YCTAHOBJICH-
HBIM npaBuiam>®8, [TpoGiema nmpecTymHOro HaCKITUS Kak yroJIOBHO-IPABOBOE M KPUMHHOJIOTHUECKOE
SIBJIEHHE HENIOCPEICTBEHHO BO3HUKJIA U TPaHC(POPMHUPOBAIACh U3 Pa3IMYHbIX ACTIEKTOB COLIMAIbHOM
JEWCTBUTESILHOCTH, MTPABUJIBHOE OIIpeIeNIeHHe KOTOPBIX BIMSIET TaKKe HA IOPUIU3ALIMI0 pacCMaTpH-
BaeMOr0 SIBJICHUS.

286 Hut. no: Mayxesuu M. M. TIpyuuuHbl U yCJIOBUSI MPECTYIHOCTU BOEHHOCHTYX)AIIMX (110 MaTepragaM KpUMHHOJIOTMYECKOTO

uccrnenoanus)//IIpasosenenue. 1999. Ne 2. C. 165.
287

288

Lur. mo: Axoenes A. M. Coumionorust skoHoMIdeckoii pecrynHoctu / OtB. pex. B. H. Kynpsiues. M., 1988. C. 234.

Lur. no: Juvrou /. Tlcuxonorus u neparoruka Meinuienus / Ilep. ¢ anmi. H. M. Hukoneckoit. M., 1997. C. 32.
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BuiBoab1

1. BO3BHUKHOBEHHUE MPECTYITHOTO HACKITUS KaK COLMAIBHOTO SIBJICHUS] B UCTOPUYECKOM Pa3BH-
THM OOIIECTBa MOXKHO TNPEJCTaBUTh B BUJE CIEAYIONIEH LIeMU COOBITUN, B OCHOBE KOTOPBIX JICKHUT
i depeHmanys MaTepuaibHOTO M HEMaTepUaJIbHOTO MUpA: pa3fielieHre TpyAa — OTUYKIEHHE Mpo-
M3BOJMTEJIS OT MPOAYKTOB €r0 TPY/a — BOSHUKHOBEHUE MPOTUBOPEYUM I MEX/1Y MTOTPEOHOCTSMU YeIo-
BEKa ¥ BO3MOKHOCTSIMH ISl €70 pean3aliiy — HapacTaHWe HAapsHKEHHOCTH U TIOMCK crioco0a paspe-
1eHns KoH(uKTa. Ecim B o01ecTBe MpUHSAT 1 COOMOAAeTCs IMBIIIM30BAHHBIN CIIOCO0 pa3pelieHust
KOH(IIMKTA, YeIOBEK MCIOJb3yeT ero. Ecim BapuaHT mpaBOMEpHOTO perieHus: KOH(IMKTa UHTepe-
COB HE NPUHAT WX (DAKTUYECKHN HE COOMIOAAETCS M0 Pa3IMYHBIM MPHYUHAM, UHIUBH] MOKET IpPH-
HSATH pelieHre O HACKIILCTBEHHOM pa3pelieHny KOH(IMKTA.

2. TlpyumHBl U YCIOBUS AJIsl MPECTYITHOTO HACWIBCTBEHHOTO TOBEICHUsI 3apOXkKIAIOTCS B
HECIPaBeJIMBOM COLIMAIBHOM YCTporcTBe oOmiectBa. OCHOBaHUS [UIsi BO3HUKHOBEHUS! HACHIIUS
TMOSIBJISIIOTCS € pa3fieieHHeM KyJIbTYPbl, MOPAJIH, IPEJICTABICHUI O paBe, 3aKOHE U, COOTBETCTBEHHO,
UX CyObEKTUBHBIMU OIIEHKAMH.

3. CrernieHb HeCTIPaBEITIMBOCTH OIPE/IeIIIeTCs ITyOMHOM HECOOTBETCTBUS MEX/Y O(PUITNATIBHO
MPOBO3IJIAIIIEHHBIMH LIEHHOCTSIMH, TIEJISIMU U PETbHBIMU BO3MOKHOCTSIMU JIOCTHIKEHH S IX KOHKPET-
HBIM 4esloBeKoM. Hacniue MOKHO paccMaTpuBarh Kak Croco0 «COTJIacCOBAHMS» BHEIITHETO OKpYXKe-
HUS C BHYTPEHHUM MHPOM YeJIOBEKa.

4. OCHOBHBIMM TIPUYMHAMH HEOJArONpUATHOW CUTYallMd B OOIIECTBE B PacCMaTpUBAEMOM
cepe cremyer CUMTaTh MUPOBO33PEHYECKUE TO3UIMK WHIUBHIA, OOYCJIOBICHHYI0 MU CHUCTEMY
LIEHHOCTEN ¥ HECOBEPIIEHCTBO TEOPUU HACWMIILCTBEHHOW MPECTYMHOCTH. B YacTHOCTH, OTCYyTCTBHE
OCBEIICHUSI B TEOPHHU JIEMEHTa CAMOPETYJIMPOBAHUS M ONTUMU3AIIUN 3aTparuBaeMon cpepbl OTHO-
IIIEHWH, PUBOJUT K TOMY, UTO IOJIOKEHHS, BBIBO/IBI M PEKOMEHIAIIMN TEOPUH HE BCEraa HaXOHsT
OTpakeHHue B MpaKkTuKe. B cuity aToro siBieHne Oe3HaKa3aHHOCTH HACUJILCTBEHHOTO TIOBEICHUS BENIET
K €ro MacCOBOMY PaclipOCTPaHEHHIO.

5. Ha coumanpHy1o npupoy NpecTyHOroO HaCKIXs B ONPe/IeIEHHOM CTEeNeHN BusieT MHGOp-
Marysi, IepeaaoIiasics Yepe3 reHbl poanuTeieH.

6. JTio60ii KOH(IIUKT, HEPEIKO BEAYIIUHI K HACUILCTBEHHOMY TIOBE/ICHUIO, O3HAYAET, IO CBOEH
CyTH, O0pbOy 3a NCUXUYECKYI0 (KU3HEHHYIO) SHEPrHio, yMEHbIIIEHUE UM yTpaTa KOTOPOM O3HAYaeT
yracaHue ’KU3HH WU, COOTBETCTBEHHO, CMEPTb. DTUM OMNpeesseTcs HHAUBUAYAIbHOE COIepKaHue
MIPECTYITHOTO HACHJIMSI, KOTOPOE TAK)KE XapaKTepU3yeT jKeJlaHHe YCTPAaHUTh BHYTPEHHEEe COMHEHUE B
MPAaBIJIBHOCTH CBOMX IIEHHOCTHBIX OPHEHTAIMI 1 UX )KU3HEHHOTO CMBICIIA.
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3. IIpeanochbUIKH WPUAAN3ANAN HACATIHS

YTONIOBHO-TIPaBOBbIE BOIIPOCHI, CBSI3aHHBIE C YEJIOBEKOM M HACUJIbCTBEHHBIMU MPOSIBIICHUSAMHU
ero JAesATeJIbHOCTH, BCET/1a BhI3bIBAIM MHTepec. VccnenoBaHneM JIMYHOCTH, B YACTHOCTH, 3aHUMAJIUCh
10. M. Anronsan®®, A. U. Tonrosa??, C. B. [IpsikoB®!,

C. B. Boponun?2, B. H. Kynpssnes>*?, A. JI. Morunesckuii®*4, B. B. ITankpatos?>, A. P. Patu-
HOB*® 1 11p. Ho 10 HacTosiIiero BpeMeHu eJMHON TeOpHH, OObSCHSIOIIEH MPUYMHBI HACHITBCTBEHHOTO
TMIOBEJIeHH 1, YCIIOBUsI (DOPMHUPOBAHMS MTPECTYITHOTO OBEJCHHSI, €0 MOTHBBI M MEXaHH3M, POJIb Tpe-
CTYITHOTO HACWUJIMSI B KM3HM YeJIOBEKa U OOIIECTBA, a Takxke Mpeasaraolieit 3(h(eKTuBHbIe CIoCOObI
ero npeaynpexaeHusi, He ObUIO.

CBuIETEILCTBOM 3TOTO SIBJISIETCS HE TOJIBKO CYIIECTBOBAHUE, HO M POCT HACUJIbCTBEHHOM Tpe-
crymHoctH. Kak ykazan I'. K. MuiiuH, 10 HACTOAIIEro BpeMeH! He BhipaOboTaHa KOHIIETIIUST YTOJIOB-
HOH TIOJIUTUKH, B KOTOPOU OBl OBLTH YIOBJIETBOPUTEIHHO COITIACOBAHBI MTPOTUBOIONIOKHOCTH COLH-
QJIBPHOTO Y WHAWBUJIYAIILHOTO MOAXOAOB. [Ipy 3TOM XapaKTepHBIM OTIMYMEM MpeAiaraeMbiX s
9TOrO pelIeHu ObLT SKJIEKTH3M>®’, KOTOPBII MOKET IPOUCXOIUTh BCIIEICTBUE TOTO, YTO KPUMUHO-
Joru-cnenuanucTel, kak ormevaior C. B. boponun, B. B. JlyHeeB, He Bcerjaa nocje1oBarebHbl TPy
M3yYEeHUH PUYHH PecTyruieHnn >, Bee 3To MoATBepKAaeT Tak ke HAIMIKe IIOCTOSTHHBIX TPO0OJeM 1
M3MEHEHUH yrOJIOBHOTO 3aKOHO/IaTe IbCTBA, Ha UTO yKasbiBaloT A. C. MuxuH, B. W. Cenusepctos 2%
Y CBUJIETEJISIMU Y€ro Mbl Bce siBisieMcsi .

PocTt KpUMUHATBHBIX MPOSIBIIEHHI, KaK OTMEUAloT UCCIIeIOBATEH, YKa3bIBAET HA CYIECTBEH-
HbIe HEJOCTATKM KaK 3aKOHOTBOPYECKOT'O MPOIiecca, Tak U MPaBOIPUMEHUTENBHON MpakTHKH. K nx
YHCITy OTHOCST 3HAYUTENBHOE YKCIIO MPOOENIOB, TPOTUBOPEUHMIA U PACXOXKICHUN BHYTPU CHCTEMBI
3aKOHO/IATENNbCTBA, AEKJIAPATUBHOCTh M HEONPEJEIeHHOCTh HOPM, «MEJIKOTEMbE», HEeCTAOMILHOCTD
u apyrue®®!. Ilo 60 % pecrioHIEHTOB yKa3bIBAIOT HA HEUCCIIENOBAHHOCTh B TEOPHU U HEOTPAKECHHUE
B 3aKOHO/IATE/ILCTBE PA3IMYHBIX ACTIEKTOB KBaIM(UKAIMY nicuxudeckoro Hacuus. A. I1. ['ycbkoBa
OTMEYaeT HeAOCTATOYHOE BHMMAHHE K CMEKHBIM HayKaM B LEJsX OObeIUHEHHS OOIIUX YCHJIMNA
B OIHOM HaripasieHnn**2. J[Io HacTosIero BpeMeHr He pa3padoTaHa UAEONOrHs TPOTUBOACHCTBUS
MPECTYMHOCTH>?, YTO HEraTMBHO CKa3bIBAETCS HAa CTAOMIIBHOCTH OOIIECTBEHHOTO YCTPOMCTBA.

2 . .
8 Auwmonsm FO. M. BsaumogeiicTBue TudHOCTH MIPECTYIHUKA W COIUAIIBHON cpejibl // Bompockl 60pbObI ¢ MPECTymHOCTHI0. M.,

1979. Bem. 30. C. 28.

20 Nonzosa A. H. [Ipectymnienue v TMYHOCTH MIPECTYIHUKA B CBETE U3yueHus npuyuH npecrynHoctd // Tam xe. C. 6.

»1 Avsikos C. B. K Bormpocy 0 IpHYIMHHOCTH B MEXaHU3Me ITPeCTyITHOro noseaeHus. Tam xke. M., 1987. Bem. 45. C. 15.

22 Bopooun C. B. Bopbba ¢ IpecTyITHOCTHIO: TeOpeTHYecKast MozieNIb KOMIUIEKCHO# nporpammel /OTB. pea. B. H. Kynpsisues. M.,
1990. C. 85.

293 Kyopsieues B. H. O COCMHATENLHOM 3BEHE B KPUMHHONOTHYECKON TeOpuH: MEeTOLOMOrHs M METOIMKA IPUKJIALHBIX KPHMHU-
Honoruveckux uccnenosanuii // Boponud C. B. Bopb0a ¢ npecTynHOCThIO: TeOpeTuyiecKasi Mofeib KOMILUIEKCHOM nporpammsl. C. 87.

2% Mozunesciuii A. JI. Victoku MIPaBOHAPYIIEHUH (COLMAIBHO-TICUXOIOTUUeCKMi acriekT). Amxadan-Mnsm, 1987. C. 84.

295 Iankpamos B. B. Metoionornyeckue BONpochl 00bsSCHEHHs IPUYHH ITPECTYITHOCTH B KpHUMUHOJIOTHY // Borpockl 60pb0ObI ¢
npecTynmHocTsio. M., Beim. 35. 1981. C. 17.

2% Pamunos A. P. JinaHocTs MPECTYNHUKA 1 pobiema neHHocTd //Tam ske. Boim. 29. 1978. C. 102.
27 Muwwn T. K. YronoBHas onMTHKa: 06 HCTOKAaX, COCTOSIHUM U MepCreKTUBax HayyHoro uzyuenus. C. 98.
28 Bopooun C. B., Jlynees B. B. O KpUMHHOJIOTMYECKON SKCIEPTU3€ 3aKOHOB U MHBIX HOPMATHBHBIX akToB. C. 42.

2 Muxaun A. C., Cenusepcmos B. H. TIpoGnemsl 1paBoBoii pechopMl B chepe UCTIONHEeHHsI Haka3aHuii // TocynapeTBo 1 npaso.
2002. Ne 6. C. 46.

300 Moo yKa3arh Ha u3MeHeHus, BHeceHHbIle D3 Ne 162 ot 8 nexabps 2003 .
301 IMpoGnemsl 3akoHoTBOpYecTBa. Tpyast 53. C. 3—4.

302 ycvkosa A. 1. JIMIHOCTH OOBIHSAEMOTO B YTOJIOBHOM ITpoliecce (poOIeMHbIe BOITPOCH HAYKH U MpakTHKH). Opendypr, 1996.
C.o.

393 Poceniickoe 3aKOHOIATENBCTBO: npo6remsl 1 nieperiekTuBbl. C. 340.
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HermocnenoBateibHOCTD M MOJIOBUHYATOCTh MPABOBBIX pehOpM He TIO3BOJIMIIM [0 HACTOSIIIETO
BpPEMEHHU JOCTHYb HAMEYEHHOTO pe3y/ibTaTa, B YaCTHOCTH TOCTPOEHUSI MPABOBOrO roCyJapcTBa, B
KOTOpOM ObUTM Obl peajibHO 3alUIICHBI MTpaBa, CBOOOIBI M MHTEPECHl YelIoOBeKa M 3aKOH HEe Hapy-
mascs. HemocnenoBatesibHOCTh U HEJIOTUYHOCTb OOBSICHSIIOTCS B OCHOBHOM TEM, YTO KOHIICIIUS
AETepMUHI3MA TPECTYITHOCTH MPSMO 3aTparrBaeT BOIPOCH! CBOOOBI BOJIM UYEJIOBEKA U €r0 BUHBI.
DKJIEKTU3M Pa3INYHBIX TEOPUI YTOJOBHOTO MpaBa MOKHO OOBSCHUTH HEMPABWJIBHBIM B3JISIOM Ha
MHUPOYCTPOMCTBO ¥ MECTO 4YeJIoBeKa B MUpe. B CBOI0 ouepenh COOTBETCTBYIOIIEE Pa3pellieHue BUHbI
(MM Hepa3pelleHre) OTPaKaeTCsl Ha BCEX OCTAJIBHBIX MPUHIMIIAX KPUMUHAIBHBIX OTpAacIiell MpaBa
Y HEM30€XKHO CKa3bIBAETCs B OCHOBAHHOM Ha HUX MPAKTHUKE.

ITo muenmio C. I1. HukanopoBa, 1ie/ieHanipaBieHHbIe HCCIIEIOBAHUS B KOHEYHOM cUeTe o0ec-
MIEYNBAIOT OTKPHITHE TpeOyeMbiX 3(p¢exToB. Eciu ke OHM OTCYTCTBYIOT, BOSHUKAET OCHOBAHUE IS
MepecMoTpa ClIelaHHbIX TipeiokeHnin’™. 1 ecmm crpemiieHre K aOCOMIOTHOMY, TIOTHOMY M JIOCTO-
BepHOMY 3HaHMIO, cuntaeT B. M. BorycnaBckuii, HeocymecTBUMO>? B CHJIy MaTeprabHOW Orpa-
HUYEHHOCTH YeJIOBEUECKOro pasyma, To 3T0, Kak BepHO oTMmevaer C. I1. HukaHOpOB, He IOIKHO
MIPUBOJIUTH HU K OTKAa3y OT UCCJIEJ0BAHMIA, HU, TeM OoJjiee, K MPEnsTCTBUsM, B TOM 4Hcle B cepe
HOpPMOTBOpuecTBa %,

OnHON W3 MPUYUH CYIIECTBOBAHUS MPOOJIEMBbI sIBJISIeTCSl HEBBbIsSICHeHHe, Kak otmertw I T1.
HoBocenos, conepxanus v (popmbl MPECTYITHOTO MOBEAECHUS B AEUCTBUTEIBHOM, (PUIOCOPCKOM
nonnManun®”’. B pesynbrate popMasibHOE, BHEITHEE HACHIbCTBEHHOE IMOBEICHUE OTPHIBAETCS OT
colepKaHu sl MHIUBHUYaJIbHOTO, €0 MOTUBOB, 1ieJiel, cocTosiHus. [Toka He Oy/eT npeoosieH JaHHbIN
PasphIB, JIIOObIE MPEJIOKEHHSI TT0 COBEPILICHCTBOBAHUIO YTOJIOBHOTO MPaBa, He HaIIPaBJICHHBIE HA €0
JOCTHKEeHHE, OyIyT SKJIEeKTUYHBL. [T0CKONMBbKY BCe AEHCTBHS M COOBITHSI BO3HUKAIOT, PA3BUBAIOTCS U
MPEeKpalaloTCcsl B MHAMBUE Yepe3 ero CO3HAHUE U MOACO3HAHME, TO U BBIXOJ U3 KPU3UCA YTOJIOB-
HOTO MpaBa U pa3pelieHne mpooaeMsl PECTYITHOTO HACKIIMSI BUUTCS B IPUBEICHUH B COOTBETCTBUE
cofepKaHusl MHAVMBUAYATbHOTO (CO3HAHMS, MTOACO3HAHUS) TPeOYyeMbIM B COIIMAIBHON JCHCTBUTENb-
HOCTH BHEIIHUM (hopMaMm MOBEJEHUS.

Jpyroii IpUYMHOM ClIeyeT CUUTATh TOT (PaKT, YTO MHOTUE UCCIIEOBATENH, 110 CBUIETEIbCTBY
A. B. I'porrieBa, JienaoT yriop JMIIb Ha CrieluUIecKr IOPUITIECKUN criocod BO3/IEHCTBUS, B YaCT-
HOCTH, TIPUBJICYEHHE K YTOJIOBHOM OTBETCTBEHHOCTH, UTHOPHUPYsI MHbIE (DOPMBI BO3JCHCTBHSI ITPaBa
Ha co3HaHue u noBezieHue moyeii’?®. Kak BepHo otmeuaer B. B. [TaHkpaToB, yroioBHOE MpaBo ¢ ero
CHUCTEMOM YTOJIOBHBIX HAKA3aHUU SIBJISIETCS PETYASATOPOM OOIIECTBEHHBIX OTHOIIEHHUH, OIHAKO YTo-
JIOBHO-TTPaBOBOE BO3JEHUCTBUE B UCTOPUIECKOM IUIaHE OTIINYAJIOCh HE CTOJILKO CBOUM COZIEPKAHUEM,
CKOJIBKO MacIITabaMH U 5KeCTOKOCTBIO.

B pesynbrare HacuiMe BO3pacTaer, a rocyIapCTBO He B CHJIaX ¢ HUM cripaBuThesl. CaM peectp
PEryJMpyeMbIX YTOJIOBHBIM MPABOM OTHOIIEHUH PaJUKaIbHO HE MEHsUJICS, a HaOOp yroJIoBHO-TIpa-
BOBBIX U IEHUTEHIIMAPHBIX CPEJICTB JAaXKe CY3WICS, IPUYEM UX aKTUBHOCTb U 3((PEKTUBHOCTh CHHU-
3umch>”.

B nmanHOIT paboTe He MpeacTaBiseTcs 1enecooO0pa3HbIM TMOABEPraTh OTAEIBHOMY aHATHM3y
TOYKH 3PEHHUs] Pa3IMYHBIX MCCliefoBaTelield Mo AByM OCHOBHBIM MpuuuHaM. IlepBasi 3akimouaercs
B TOM, YTO KaX[pblil aBTOP B 3aJaHHBIX CBOMM KCCJIEJJOBAHMEM T'paHUIlaX MpaB. Bropas mpuynHa,
HanOosiee BaKHAsl U BHITEKAOIAsl U3 TIEPBOM, COCTOMT B TOM, YTO MCCIIEIOBATEISIMUA TIPECTYITHOM

304 Huxanopos C. I1. Counanbhbie ¢opmbl noctikenust obitust. C. 66.

305 Boeycrasckuii B. M. Tackanb o goctoBepHOCTH Harmmx 3HaHui. C. 113.

306 Hukanopos C. I1. CoupanbHble (popmsl octkeHus ouitust. C. 68.

39 Hosocenos I'. I1. AKTyaJbHBIe BOIPOCH yueHus1 06 o0bekTe: MeTogonornyeckue acrnektsl. C. 179.

39 Foowes A. B. OyHKIMM MPaBOCO3HAHMST B MEXaHN3ME YTOJIOBHO-TIPABOBOTO PETyIMpPOBaHUS: ABTOped. JWC. .. JOKT. IOpH.
Hayk. Exarepun6ypr, 1997. C. 18.

309 Iankpamos B. B. Kpax neHUTeHIMapHBIX JOKTPUH B XX BeKe 1 NepcrneKThBhl Ha Bek X XI: orieHka kpumuHoiora // T'ocynap-
CTBO U TIPaBO Ha pyOesxe BEKOB (KPUMHUHOJIOTHS, YTOJIOBHOE MpaBo, cyaebHoe mpaBo): Matepuaist Beepoc. kong. M., 2001. C. 120.
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HACHJIbCTBEHHOU MPECTYITHOCTH He B MOJHOW Mepe MOCJIeI0BaTEeNIbHO UCTIONB30BAIUCH TIPU pa3pa-
OOTKEe TEOpUM O HACWJILCTBEHHOM IOBEJICHUM YeJIOBEKa U Mepax ero MpeaynpekICHUs] BOIPOCHI
MHUPOIIOHUMAHWSI, MUPOYCTPOCTBA M BBITEKAIOLTHE U3 HUX 3aKOHOMEPHOCTH.

Bmecte ¢ Tem, MOCKOJIbKY aBTOPOM He JeJaeTcsi OTKPBHITUI B BOIPOCAX YCTPOWCTBA MUDA,
B JIAHHOM Taparpade MpUBOAATCS TOYKM 3pEHHs UCCIe0BaTeNield, ¢ KOTOPHIMHM HAIllM TMO3UIMN
1O OIpeJie/IeHHbIM acleKTaM MpoOJIeMbl COBMAJAOT U MOTYT MMETh KPUMHHOJIOTMYECKOE M Yro-
JIOBHO-TIPaBOBOE 3HaueHue. Tako Moaxo/ NpeacTaBIsieTcsl HEOOXOIMMBIM JUTSI TIOJTHOTHI PACKPBITHS
po0IeMbl TPECTYITHOTO HACKIIUS B OOIIIECTBE.

Kak ykaspiBator B. M. Anucumkos, C. A. Kanynkun u M. C. Pribak, B Hacrosiiee BpeMs
BecbMa HaOMogaeTcst Bce OOMBIINIA OTX0[ OT aOCOMIOTH3AIMY AUAIEKTUYECKOTO METO/Ia B CTOPOHY
TeHETHUYECKOTO, CPABHUTEILHO-JIOTUIECKOT0, CTPYKTYpHO-(yHKIIMOHaIbHOTO 1 T. 11.3!° B. I1. Koxa-
HOBCKMI 0oOpaliiaeT BHUMaHUe Ha HEeJIOMyCTUMOCTb UTHOPUPOBAHUSI ITPUHIIUIA UCTOPU3MA, BhIpakKa-
IOIIETO CaMOPa3BUTHE JAEUCTBUTEIHHOCTH BO BpeMeHn ! !,

Bce nmpuumnnbl npaBoHapyieHui, ormMedaer A. JI. MoruneBckuii, ciiefyer Uckath B cdepe
co3Hanus*'2. A. B. I'porieB yka3plBaeT Ha CyIIECTBEHHYIO POJIb PABOCO3HAHUS B MEXaHU3Me Ipa-
BOBOTO PEryJIMpOBaHus, KOTOPOW B TEOpUH yiessieTcs: HenocrtatouHo BHuManus 313, B. H. Kynpss-
1IeB oOpailaeT BHUMaHUe Ha TO, YTO 0COOYIO POJib B MOBEICHYECKOH OPUEHTAIIMN UTPAeT MUPOBO3-
3peHYecKas rmo3uiums JesnoBeka®'4, a A. 1. UyuaeB oTMedaeT, 4To NOBe/IEHUE JIMYHOCTH 3aBHCHUT OT
ero BHyTPEHHETO COCTOSIHUS M /IeKBaTHO €ro 3HaHusAM>'>. BHYTpeHHsIs HaNpsKeHHOCTh MHIMBU/IA
HepeKo oOparraercsi Bo BHelHee Hacuie. OCBOOOIUTLCS OT MPUCYIIMX ITOMY KOMILJIEKCOB 0e3
BHYTpeHHel TpaHcdopManuu yenoBeka, cuntaet JI. B. Konapariok, HeBO3MOKHO? 6.

OnHMM U3 BaXXHBIX ACIIEKTOB IOBE/ICHUS YeJIOBEKA U €ro OTBETCTBEHHOCTH CUMTAETCsI CBOOOA
JiesTHUSI, OTCYTCTBHE KOTOPOH JISHCTBYIOIIEe 3aKOHOIATEIbCTBO OTHOCUT K OOCTOSITENTLCTBAM, UCKITIO-
YaIOIIMM MPECTYIHOCTh nestHusi. Ho, kak oTMedaeTcst, BOIPOChl CBOOOIBI BOJIM JINUHOCTH JI0 HACTO-
SIIIIET0 BPEMEHU SIBJISIOTCS ISl MHOTUX MCCIIEIoBaTeliell KaMHeM MpeTKHOBeHus *!7. Dta mpodiema
paccMaTpUBalIach C pa3IMYHBIX TO3UIIMI HE TOJIBKO B TEOPHH YTOJIOBHOTO TpaBa U KPUMUHOJIOTHUH,
HO U B pUI0cO(¥HU, ICUXOJIOTHHU, COLIUOJIOTUH, PEJIUTUH, TI093UH U T. /1., HEPEIKO MOPOK/Iasi OOJbIIe
BOITPOCOB, YeM OTBETOB.

Kpome Toro, uccienoBaHust POM3BOJUIIUCH B PA3IMUHBIX OOJIACTSX 3HAHUU M TIOTOMY CTpa-
JaI0T Pa3po3HEHHOCTHI0. OTCYTCTBYET CHCTEMHOE paspelieHre MpoOaeMbl U B 3apyOeKHBIX KpH-
MHHOJIOTUYECKUX Teopusix. Hepaspelenue 3Toro Bornpoca, COOCTBEHHO, U ONpEesieT MpodiemMy
Hacuus. C. C. AnekceeB yKa3blBaeT TAKOM TPEBOXKHBIN (PaKT, KaK «MaJeHue» (WU «IOTepsi»)
npaBa B MPAKTHYECKUX JIeJIaX U OOIIECTBEHHOM MHEHUH — ero OecCune Tiepeji peajbHOCThIO U yIa-
OoK mpectrka’!®. BriomHe 3akOHOMEpPHBIM SIBJISIETCS TO, YTO COBpPEMEHHOE IMOJIOKEeHHe OOIIeCTBa,
KaK OTMeYaeT UCCIIeIOBATEeb, SIBJSETCS KaTacTpO(UUYHBIM, YeMY MPSIMO CIIOCOOCTBOBAJIO CO3/IaHKE
«HEKOET0 UCKYCCTBEHHOT'0, HEKM3HECTIOCOOHOT0, YPOIUIMBOTO, JDKUBOTO OPraHU3Ma B TUTaHTCKOM 110
MacmTady cTpaHe»>”.

319 Anucumxos B. M., Kanynxun C. A., Poibax M. C. YronosHo-ucnionauTensHoe rpaso: Kypce nexuwii / Ilox pen. B. M. Anucum-
koBa. Caparos, 2001. C. 16.

3 Koxanosckuii B. I1. dutocodust 1 METOONOTHSI HAYKH: YUeOHKK 111 BBICIINX YueOHbIX 3aBeaenuii. Pocros v/[I, 1999. C. 218.

312 Mozunescruii A. JI. Victoku npaBoHapymeHui. C. 14.

3 poutes A. B. PyHKIINYM IPAaBOCO3HAHUS B MEXaHU3ME YIOJIOBHO-IIPaBoBOro perynuposanus. C. 5.
314 Kyopsisyes B. H. I'enesuc npectymiieHust. OnbIT KpEMUHOJIOrHYecKoro mogesrposanus. C. 79.

313 Yyuaes A. H. TpaHCTIOPTHBIE MTPECTYIUICHHS: TPOOIEMbl MEXaHN3MA, KBAIM(PUKAIMN 1 Haka3aHus: ABToped. aucC... JOKT.
opug. Hayk. M. 1990. C. 23.

316 Konopamiok JI. B. AHTpornonorus npecryruieHus (MukpokpumuHosnorus). M., 2001. C. 4.
317 Kpumunonorndeckue uccienosanus B mupe. C. 48.

1
318 Anexcees C. C. IIpaBo Ha nopore HOBOTrO ThicsA4esneTUsA: HekoTopele TeHAEHIIMY MUPOBOIO IIPAaBOBOIO Pa3BUTHUSA — HAEKAA
u gpama coBpeMeHHoi sroxu. C. 190.

319 Anexcees C. C. Vpoku. Tsxkuit myts Poccun k npaBy. M., 1997. C. 243.
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[Ipu 3TOM HMCcnenoBareb OTMEYAeT, YTO UCTOpPUYECKas MpeIHa3HAYEHHOCTb MO3UTUBHOIO
MpaBa Kak B AEHCTBUTENIBHOW pean3alli CBOOOIb YeJIOBEKa, TaK M B MPEOJOJICHUH TIPOU3BOJA U
Hacmus*?. BaKHOCTH OpHEHTHPOBAHUST HAYYHBIX MCCIIEIOBAHUI Ha JIMYHOCTH MoguepkuBaa JI. A.
Mopozosa*?!. B. I'. [1aBnoB obpaiiaeT BHUMaHHe Ha TO, YTO, HECMOTPS Ha HaJIMUUe pa3paboTOK I10
Pa3IMYHBIM TEOPETHUYECKUM U METOIOJIOTMUECKUM MPOOIeMaM yroJIOBHOTO MpaBa, TOCTHKEHHUS 110
MCCIIEIOBAHMIO JIMYHOCTU CYOBEKTa MPECTYIIEHN ], HEOCPEICTBEHHO OMpe/eIsIoIel ero nopeje-
HUe, He cTonb Briedamisiomu 22, I'. 3. Anamkun u Y. M. Tanenepun oOpaiany BHIMaHUE Ha Bax-
HOCTb B3aMMOCBSI3U TEOPUU U TIPAKTUKK>>. YTIIPOIIEHHbIN MOIXOM K UCCASIOBAHUIO CYIIECTBYIOIIIX
CBSI3€l M 3aKOHOMEPHOCTEH OKPY’KAIOLIEro HaC MUpa M CYIITHOCTH YeJIOBEKa He MOXKET He OTPa3UThCS
Ha YCTAHOBJICHUH UCTUHBI>>*.

TeM camMbIM CTaBUTCS MOJ] COMHEHHE BOMPOC PEeaIn3allii B YTOJIOBHOM IIpaBe, B YaCTHOCTH,
MIPUHIIMIIOB BUHBI M CIIPABEJIMBOCTH, pa3pellieHrne KOTOPOro, o 0OOCHOBAaHHOMY yTBepKAeHHIO 1.
A. KepumoBa, HEBO3MOKHO 6€3 TIIATEIbHOTO, TTYOOKOTO M BCECTOPOHHETO U3YUEHHsI PETyIUpPyeMbIX
OOIIECTBEHHBIX OTHOLIEHUI*>. OTCYTCTBHE CIIPaBEAIMBOCTH B OOIIECTBE SIBJISIETCS] OCHOBHOW TPH-
YMHOM, CIOCOOCTBYIOIIEH HOBOMY ITMKJTy HACHITHSI.

B Hacrosiiiee BpeMst TeOpeTHUecKue 3HaHUS O TPUIMHAX, TOPOKTAIOIINX HACUIINE, YCIIOBUSIX,
CIOCOOCTBYIOIIMX 3TOMY, MEXaHU3ME €ro JISHCTBHUs, a TaKXkKe O CTEMEeHH CBOOObI YeIOBeKa C pas-
JIMYHOU CTETIEHBIO TIOJHOTHI AHAIM3UPYIOTCSl B Pa3IMYHBIX HayKaX W HAYYHBIX HAMPABJICHUSIX TTOM
YIJIOM CBOETO Mpeamera 1 Metona. Ho peasnbHast 1eiicTBUTEILHOCTD TPpeOyeT CMHTE3a OTHOCSIIMXCS K
HACWJIMIO 3HAHUH, 1IEJIOCTHOTO TIOIX0/1a ¥ OCHOBAHHBIX HA pe3yJbTaTax UCCIIeJOBAHUIN PAKTHYECKUX
Mep K pa3penieHuio MpoOIeMbl HACHIIHSI.

JleficTBUTENbHO, YIITyONeHNe HayYHBIX UCCIISIOBAHUI He MOKET ObITh camoliesibio. IMeHHO ux
CHUHTE3 MO3BOJIUT ONPEIENTUTh Pa3yMHOE HallpaBJieHre yroJoBHOH momuTuku. Kak rosopun Liymepon
B kHure «O BhIcIeM Onare»: «Non enem paranda nobis solum, sed fpuenda sapientia est», 4to B
NIepeBoJIe C JIATMHCKOTO 03HavaeT: «M00 Mbl IOJKHBI HE TOJBKO KOMUTh MYAPOCTh, HO M U3BJIEKATh
U3 Hee MOJb3y»>20,

Ele 1o nosiBnenys Ha3BaHUs HAyKU «KpUMUHOJIOrUs», B Hadase 70-x rr. XIX B. U. {. Poii-
HUIIKHMIA BBICKA3aJl MBICJIb O TOM, YTO YTOJIOBHOMY IPaBY, KaK HAayKe O JITYHOM COCTOSTHUU TPECTYII-
HOCTH B €T0 BBIPQXKEHHUSX — IPECTYIHBIX JISSTHUX, B €ro YCJIOBHIX M MOCASACTBHAX (HAKa3aHUsX) U
dunocodckoMy 000CHOBAHUIO YTOJIOBHO-IOPHINIECKUX TTOHSATUH IMOKA HEIOCTAeT «O0heTUHSIONICH
UX PYKOBOJISIIEH UIeH, HO KJIATh €€ yke HeJomro» 327,

B npupone HacuiMs He CyIIecTBYeT — TaM IMPOUCXOAUT ecTeCTBeHHasi 60pbhOa 3a BBKUBAHUE
U CyllecTBOBaHuWe. fIBieHne Hacuiavs mosiBiisieTcs: B oomectBe. CyObeKTOM U OObEKTOM HACHIIHUS
SIBJIsSIETCS1 YesioBeK. VIMEHHO B HEM, OCOOEHHOCTSIX €ro pa3BUTHsI B OOIIECTBE M pearvpoBaHusl Ha
PeaTbHOCTh MOTYT HAXOOUTHCS KaK MPUYMHBI HACUJIMS, TAK CIIOCOOBI M CPENICTBA €0 MPeayTpeskK/ie-
Hus. OTciofa pa3penats mpodieMy HACKIHSI BO3MOXHO U HEOOXOIUMO MepaMH Kak OOBEKTHBHOTO
XapakTepa, Tak U CyObeKTHBHBIMH, T. €., B TIOCJIEIHEM CIIy4yae, BO3JEUCTBUEM Ha JIMYHOCTb.

320 Anexcees C. C. IIpaBo Ha mopore HoBoro TeicstaeneTus1. C. 23.
32 Moposoea JI. A. TIpobneMsl coBpeMeHHOH poccuiickoii rocygapcrBeHHoctH. C. 4.

32 [aenos B.T. TeopeTnyeckue 1 METONOJIOrnIecKre poOIeMbl UcciieloBaHus cyobekTa npectyruieHus // [pasoseaenue. 1999.
Ne 2. C. 156.

323
Anawxun T, 3., Tanvnepun H. M. O0 OCHOBHBIX HAITPABJIECHUSX U AKTYAIbHBIX MTPOOIEMax YroJOBHO-ITPABOBBIX HCCIIENOBA-

Huit // Bonpockl 60pb0bI ¢ mpecTynHocTbio. M., 1983. Boim. 38. C. 37.
324

C. 48.
325 Kepumos /. A. 3akoHonatenbHast Texuuka: Hayd. — meron, u yue0, nocobue. M., 1988. C. 6.
326 Lur. mo: Monmenw M. Onbite: U36p. rmasel. M., 1991. C. 106.
327 Doiinuyruti M. A. YueHue o Haka3aHUM B cBA3U cTioppMoBeneHrem. M., 2000. C. 3.

Kopyxoe IO. I'. KprMyHaMcTHYeCKas AMarHOCTUKA PY pacclieIoBaHIH IpecTyIuieHnid: Hayd. — npaktud. nmocobue. M., 1998.
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U. A. lletun. «MexaHu3m NpecTyNnHOrO HACUIIMS»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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