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AHHOTaAIUSA

B kHure BmepBble B OTEUYECTBEHHOH MOPUIMYECKOW HaykKe
clieJlaHa TOMBITKA [TyOOKOr0 MHTErpaJIbHOrO MOAXOHAa K MEXaHU3MY
MPECTYIHOTO [TOBEJICHUSI.

ABTOp Ha OCHOBaHUH CIIELMAJIBHON JIUTEpaTyphl, OOLIMPHON
CyneOHOWl TIPaKTHKM B TpeX perdoHax (M3ydyeHO M 0OO0OIIEHO
1929 y4eTHO-CTaTUCTUYECKHUX KapToueKk, 488 YrojoBHBIX Jen),
TPAJULMOHHOTO U (POPMAIM30BAHHOTO AHAJIMN3A YTOJIOBHOM CyIeOHOM
CTaTHCTUKH, BBIOOPOYHOTO  COLIMOJIOTMYECKOTO  HCCIIENOBAHMS
Pa3IMYHBIX KATEropuid HaceJeHWs KOMIUIEKCHO M BCECTOPOHHE
AQHAIM3UPYET MEXaHNU3M HACHJIHS.

[Mpobnema HacWIIMSI paccMaTpWBaeTCss Ha CTBIKE TEOpPHM
YTOJIOBHOM OTBETCTBEHHOCTH, BHHOBHOCTH, CIIPaBEUIMBOCTH U
peanuzalyy MX B TOBEICHUM YeloBeKa. B pesynbrare mpemioxeHa



LEeJOCTHAsA W JIOTWYHasi KOHLEMIMS MeXaHW3Ma MPecTyIHOro
TOBE/IEHNST YeJloBeKa, a TaKXke BBITEKAIIMX K3 HEro Mep Io
YCTPaHEHUIO HACHJTHSL.

JIns  HayuyHbIX  paOOTHMKOB, AaclHMpPaHTOB W  CTYAEHTOB
IOPUAMYECKUX BY30B, MPEICTABUTENIEH 3aKOHOIATENBHBIX U CYIeOHO-
CIIE[ICTBEHHbIX OpPraHOB, a TakKXe MJig BCEX HHTEPECYIOIUXCS
YTOJIOBHBIM TTPaBOM.
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BBenenune

Borpocsl COBEPIIEHCTBOBAHUS YTOJIOBHOIO 3aKOHOJATEJb-
ctBa B Poccun sABMAI0TCA OCOOEGHHO aKTyaJbHBIMHU, TIOCKOJIBKY
TEMIIbI IIPUPOCTA MTPECTYITHOCTH B HAILIEW CTpaHe B 4—5 pa3 BhI-
e cpegHeMupoBblx!. IIpu 3TOM OTMeualTcs ee onacHsle Mpo-
SIBJIEHUS B BUJIE SCKAJIALIMY HACWIIUSA, )KECTOKOCTH, arpECCUBHO-
CTHU, KOPPYILMY, B3ITOYHUYECTBA U, KaK CJIEACTBHE, pOCcTa Mac-
MTa00B COIMATBHBIX ¥ SKOHOMUYECKHUH MOCIECTBIIA IPECTYTI-
HOCTH?.

[TpoGsieMbl HACKIILCTBEHHOH NMPECTYIHOCTU yXke He pa3 00-
CYKAJIMCh MHOTUMM UccienoBatensamu. OQHaKo Mporpeccupy-
IOIIUA POCT HACHIILCTBEHHOH MPECTYIHOCTH, B OCOOCHHOCTH B
HACTOSIIIEE BPEMS, CBUIIETEIbCTBYET O TOM, UTO JEVCTBUTEIIbHBIE
IIPUYMHBI U YCJIOBUS HACWIINS HE YCTPAHAIOTCS, U, CIIEIOBATENb-
HO, MEXAHU3M BOCIIPOM3BOACTBA IPECTYIHOIO HACWJIMS TpaK-
TUYECKH HE 3aTParvBaeTcs MPUHUMAEMBIMU ISl 9TOTO MEpaMu
IPOTUBOACUCTBUS.

OTcrona — KpU3UCHOE COCTOSIHUE KPUMUHOJIOTUYECKON CUTY-
almu B JaHHOM cpepe. B HacTosiee BpeMs XapakTep U pacripo-

! Poccniickoe 3aK0HOIATEIBCTBO: MpOGIeMBI ¥ TIepclieKTHBBI / IHCTHTYT 3aKoHOzA-
TEJILCTBA U CPABHUTENILHOTO MpaBoBeaeHus npu [Ipasutenscree PO / Tlog pen. JI. A.
OkynbHoBa, K. II. Opnosckoro, 0. A. TuxomupoBa. M.: U3n-Bo «BEK», 1995. C.
338.

2 Tam xe. C. 339.



CTPAaHEHHOCTb HACWJIUSI TPEJCTABIISIOT CEPhE3HYI0 ONACHOCTh
JUISL COCYILIECTBOBaHMSA JoAend. Hepenku ciayyan npuMeHeHUs
HACWIWS WU OPY:KHUSI TIPU TIOXUIIIEHUH JIIOJIEN, 3aXBaTe 3aJ10K-
HUKOB U COBEPUICHUU aKTOB TEPPOpPU3Ma WJIM JUBEPCH, KOTO-
pble MOTYT UMETD TSIKEJIble MaTepUaibHbIe, ICUXUYECKUE U UHbIE
TIOCJIE/ICTBUSI .

[IpectynHoe Hacuiue SIBASIETCS HEOTHEMJIEMON COCTaBHOU
YacThIO TAKUX MPOOJIeM, KaKk HAPKOOU3HEC, KOPPYIIIMs, Oe3BeCT-
HO€ OTCYTCTBME I'pax[aH, OPraHW30BaHHAsl MPECTYIHOCTh, KO-
TOphle, IO 0OOcHOBaHHOMY 3asiBiieHnio A. U. I'ypoBa, co3na-
I0T YIpO3y HallMOHaIbHOM Oe3omacHocT Poccuu®. Pacrer pbiHOK
pabOTOProB/Iv, B TOM YKCIIE B 1IeJISIX TPAHCIUIAHTAIIUU YesiOBe-
YECKUX OPraHoB.

HecmoTpst Ha TOCTOSIHHOE COKPAILIEHUE YUCIIEHHOCTH HaceJe-
Hus Poccun, aOCoMoTHOE KOJTMYECTBO MPECTYTUICHUI MPEBbIIIa-
€T CYIIECTBYIOIIUI TMpesk/ie YPOBEHb B HECKOIBKO pa3. OObek-
TUBHbIE JAHHBIE CBUJIETENBCTBYIOT O TOM, UTO JEUCTBYIOLLAS YTO-
JIOBHAS TIOJIMTHKA HE JIOCTUTaeT MOCTABJIEHHBIX LIETen. YBEIU-
YeHUE CPOKOB HaKa3aHWs B BUE JIMIIIEHUSI CBOOOIbI, Ka3aI0Ch
Obl, JOJDKHO MPUBOAUTH K «OUMILEHUIO» OOIIECTBA OT OMAaCHBIX
«3JIEMEHTOB» U yMeHblIlIeHuIo rpectynHoctu. Ho dakTtel cBUe-
TEJILCTBYIOT O POCTE PELMIMBA MPECTYIUICHUWA, B TOM YHCJIE 3a

3 JTocTaToYHO BCIOMHATD coObITHs 11 cenTs16ps 2001 r. B CIIIA.

‘T ypos A. H. Yrpo3sl HallMOHAIBHOM Oe3omnacHocTu Poccuiickoit Peaepanuu U ux
YTOJIOBHO-IIPAaBOBOE perynuposanue // Matepuansl MexayHap. Hayd. KOH(}. Ha 10pu-
quueckoM dakynprere MI'Y um. M. B. JlomoHocoBa 31 mas — lutons 2001 r. «Yro-
JoBHoe nipaBo B XXI Beke». M., 2002. C. 13.



CUET MPECTYNHbIX HACUJIbCTBEHHBIX MOCSATaTEIbCTB.

[Ipomomxaer Bo3pacTaTh ylIU4yHasi MPECTYMHOCTh — 32 CUET
COBEpIIeHUsI YOUICTB Y TIOKYITIEHUI Ha YOMICTBO, IPUIMHEHUS
TSKKOTO BpeAa 3[10pOBbI0, U3HACWIIOBAHUM W JPYTMX HACUJIb-
CTBEHHBIX MpecTyIuieHuii®. TpeBOKHBIM sIBIIsETCA TOT (haKT, YTO
B Poccuu exxeronHo nogsepraercsi HACUINIO OKOJIO 2 MITH JeTeit’,
YTO HE MOXET HE BJMATH Ha Oyayllee CTpaHbl. A YHCIIO OCYX-
JEHHBIX, COBEPIIMBIIUX 0COO0 TSKKHE U TSKKHUE MPECTYIIICHUS
B HECOBEPIIIEHHOIETHEM Bo3pacTe B OpeHOyprckoi oonactu 3a
nepuox ¢ 2001 mo 2003 r. Bepocio ¢ 708 mo 1692, T. e. 6onee
4yeM B J1Ba pa3za’.

Oco0y10 TpeBory BbI3bIBA€T KEHCKasl HACWIILCTBEHHAs Tpe-
CTYITHOCTb, KOTOpas, Kak crpaBemmo ormevaer 0. M. AH-
TOHSH, SIBJISIETCS TIOKa3aTejieM «HPABCTBEHHOTO 3JI0POBbSI 00-
IIECTBa, €ro JyXOBHOCTH, OTHOIIIEHUS K OCHOBHBIM OOIIeYe-
JIOBEYECKUM IIeHHOCTsIM»®. MccnenoBarenb ykasbiBaeT Ha pas-
Jlaraioiiee JeMCTBUE HACUJIbCTBEHHOIO MOBEJECHHUS JKEHILUH Ha

5 IMpecrynHocTs 1 paBoHapymeHus (1991-1995). Craructnaeckuii cOopHuK. Mu-
HUCTEPCTBO BHYTpeHHUX Jen Pd. MunucrepcrBo octuiun P®. MexkrocynapcTBeH-
HBI craTuctnyeckuit komurer CoapyxectBa HezaBucumbix Tocynapers. M., 1996.
C.6.

6 Tam xe.

7 HacunbcrBennas npecrynHocts / [Tox pen. B. H. KysuenoBa u A. B. Haymoga.
M., 1997. C. 6.

8 Oruer 06 OCYK/IEHHBIX, COBEPIIMBLIMX MPECTYIJIEHUS] B HECOBEPILIEHHOJIETHEM
Bo3pacte 3a 12 mecsiues 2001,2002, 2003 roxs! YpasieHust CyieOHOTO AenapTaMeH-
Ta Bepxosroro Cyna P® o Openbyprckoit oomactu. Popma Ne 12.

® Aumonsin FO. M. IIpecrynnocts sxenmumH. M.: BHUW MBJI Poccun, 1992. C. 4.



HECOBEPILEHHOJIETHUX M HEMOCPEICTBEHHYIO CBSI3b C MPECTYII-
HOCTBIO MOJIOZIEKU. B yacTHOCTH, YMCI0 HECOBEPIIEHHOIETHUX
KEHIIIMH, OCYXJEHHBIX 32 TpecTyruiennst B OpeHOyprckoit 00-
nactu 3a niepuog ¢ 2001 o 2003 r., Bepociio ¢ 86 go 12110,

PocT HacMIbCTBEHHOM MPECTYMHOCTH HAOIOAeTCsl He TOMb-
KO B Macmitade CTpaHbl, HO ¥ TI0 OTIEJIbHBIM pernoHaMm. Tak, B
1996 r. B OpeHOyprckori odnactu 0buto coBepiiieHo 1364 mnpe-
CTYIUIEHUs TPOTHUB JINYHOCTH, YTO cocTaBuiio 4,1 % ot oOiero
YKCNIa 3aperCTPUPOBAHHBIX TpecTyruieHuid, B Camapckoil 00-
JIaCTH 3a TOT ke nepuon cosepuieHo 1766 (3,7 %), a B Ceepn-
JIOBCKOM — 3964 cooTBeTcTBYIOIMX NpecTymuienuit (3,7 %) . U3
HuX B OpeHOyprckoi odnactu 3aperucTpupoBato 440 youiicTB
¥ TIOKyIIIeHn# Ha Hero, B Camapckoit oonmactu — 755, B CBepa-
JIOBCKOM — 94 112; yMBIIIUIEHHBIX TSKKHUX TIOBPEKACHUN COOTBET-
ctBeHHO — 729, 821 1 2707'3; u3HacuI0BaHWI ¥ TIOKYIIIEHUN Ha
Hero — 192, 164 u 2984,

B 1998-1999 rr. mponomkacst poct OOIIero Yyucia 3aperu-
CTPUPOBAHHBIX NPECTYIUIEHU, MPUYEM MPEUMYIIECTBEHHO 32
CUEeT HaCUJIbCTBEHHOM mpectynHocTh!>. B 1999 r. 6bUI10 BbIsB-

19 Oryer 06 OCYXIEHHBIX. ..

! Cocrosmue npecrynHoctu B Poccuu 3a 1996 ron. MBJI P®. I'naBnbiii Mndopma-
IMOHHBIN 1IeHTp. M., 1996. C. 42.

12 Tam xe. C. 44.
13 Tam xe. C. 45.
14 Tam xe. C. 46.

15 Kpumunorennas curyarus B Poccun Ha pyoexe XXI Beka / [on o6mr. pen. A.
N. I'yposa. M., 2000. C. 7.



JieHo 523 mpectyruieHus, KBanuduiypoBaHHsie 1o cT. 209 YK
P® (6armutusm), 155 youiicTs 1o Haiimy, 1554 roxurieHui Jio-
neri'. B 2001 r. coBepiiieHo 465 akToB GaHauTU3Ma, 327 Tep-
POPHCTUYECKHX TocsraTrebeTB, 101 youiicTBo mo Haiimy, 1417
MMOXUIIEHUN Jionen .

B tiesiom o crpane puKkcupyeTcsi HEYKJIOHHBIN POCT YOUICTB
(c 23 Thic. B 1992 1. no 32,3 thiC. B 2002 T.), YMBIIUIEHHBIX
NPUYMHEHUN TSKKOTro Bpeda 310poBbio (¢ 53,9 Teic. B 1992 T.
1o 58,5 teic. B 2002 r.), rpadexeit (co 112 teic. B 1997 1. no
167 toic. B 2002 1.), pa3zdoes (¢ 30,4 Toic. B 1992 1. 1o 47,1 ThIC.
B 2002 r.), xynuranctBa (co 121 teic. B 1992 r. o 133 ThicC.
B 2002 r.)'8.

[Tpu 3TOM, paccmMaTpuBasi CTATUCTHYECKHUE ITOKA3aTeNn, He0O-
XOIMMO YYUTBIBATh, UTO MO/ 3aPErUCTPUPOBAHHBIM ITPECTYILIe-
HUEM MOHMMAETCSI HE TOJIbKO «BBISIBJICHHOE», HO M «B3SITOE Ha
yUYeT» MPaBOOXPAHUTEILHBIMUA OPraHaMK MTPECTyIHOe AesiHue °.
To ecTb NaTeHTHAs IPECTYITHOCTh MOXKET BHECTU B ODUIMAIIb-
HYIO CTAaTUCTUKY BEChbMa 3HAUMMble KOPPEKTHUBBIL.

B Hacrosiiiee BpeMst IPecTyImHOCTh, B OCOOEHHOCTH MCCIIeTY-

16 poccuiickuit cratucTnyeckuit exerogauk 2000: Crar. ¢6. / I'ockomcrar Poccun.
M., 2000. C. 243.

17 Poccuiickuit cratucTuueckuii exerogauk 2002: Crar. ¢6. / Tockomcrar Poccun.
M., 2002. C. 273.

18 pocens B mudpax. 2003: Kparkwii crart. ¢6. / Tockomcrar Poccnu. M., 2003. C.
137.

19 Tam xe.



emas®, (paktuecku «O6pocaet Bb30B XXI Beky»?!.

[ToMUMO KOJTMYECTBEHHOT'O POCTA IIPOUCXO/ISIT KAUeCTBEHHbIS
U3MEHEeHUs HACUJIbCTBEHHOW IPECTYITHOCTA — OHA CTAHOBUT-
cs1 Bce OoJiee OpraHu30BaHHOM, TPOECCUOHATIBHOM, KOPPYMITH-
poBaHHOU. OOOCTpeHre MpodIeM HEePa3phIBHO CBSI3AHO C Jiesl-
TEJILHOCTHIO YeJIOBEKa, ero rnmoBeneHueM. CUTyalvst OCTIOKHSIET-
cs1 TeM, 4To B XX B. HA4aJI0Ch CTPEMUTEIbHOE Pa3BUTHE TEXHHU-
YeCKMX M MPHUKJIJHBIX HAYK, Pe3yJbTaThl KOTOPHIX MOTYT OKa-
3aThCs1 M OKA3bIBAIOTCS B PyKaxX MPECTYIMHUKOB, YTO MHOTOKpAT-
HO YBEJIMYMBAET OMACHOCTh HACWIIUS U BeIeT K BOSHUKHOBEHUIO
DI00AJTBHBIX TIPOOJIEM YeIOBEUECTBA.

[pu Tako¥ cuTyaruy NpeINpPUHUMAIOTCS TIOTIBITKU PeryJiu-
POBaHUSI MPECTYITHOTO MOBE/ICHUsI TP TOMOIIM BTOPXKEHUSI B
HEU3YYEHHbI B CUCTEMHOM OTHOIICHUHW T'€HETUYEeCKUI MeXa-
HU3M YeJIOBeKa, YTO YPEeBaTO BBIXOJAOM H3-TIOJ KOHTPOJIS pe-
3yJIbTATOB HEMPOJYMAHHBIX U HEOCO3HAHHBIX IKCIIEPUMEHTOB U
CO3J]aHMeM YTPO3bl BCEMY Pa3yMHOMY UeJIOBEUECTBY.

Hacropaxusaer u cienyommi ¢gakt. MccnenoBarenssmu OT-
MEUaeTcsl, YTO CTPEMUTEIIBHBIN POCT TIPECTYITHOCTH, B YaCTHO-
CTU KOPBICTHO-HACWJILCTBEHHOW, U HU3KAasl PACKPhIBAEMOCTh (He
oommee 50 %) craBUT mepes HeOOXOIUMOCTBIO OOCYXICHUS BO-
poca «O Mepax CTaOWIN3aIMy MPECTYITHOCTH WM XOTS OBl O

20 Kpumunonornyeckue uccienoBanus B mupe / HAU npoGiem ykperseHus 3a-
KOHHOCTH U IpaBonopsaka. M., 1995. C. 4.

2! Tam xe. C. 3.



PE3KOM 3aMe/IJICHUU TeMIIOB ee pocTa»?2, OTMevyaemasi KpuMu-
HOJIOTaMU 4pe3BblYaliHAsl CUTYalusl B chepe HACHUIbCTBEHHBIX
MPECTYIUVICHUI CTaBUT Tepeji HEOOXOAMMOCTBIO IPUHSITUS Upe3-
BBIYAIHBIX MEP «IIO €€ OCMBICJIECHHUIO, BRIpA0OTKE HEeCTaHapT-
HBIX Mep MPOUIAKTHKN» 2.

Hacunue sBisieTcsi Npu3HAKOM COCTAaBOB MHOTMX MPECTYII-
JICHU! U, Kak MPaBWIO, KBATU(PUIMPYIOITUM, YTO TOBOPUT O
Ba)KHOCTH COBEPIIEHCTBOBAHUSI MEDP YTOJIOBHOTO BO3/IEHCTBUS
Ha HACWJTLCTBEHHYIO TTPECTYMHOCTh. OCcOo0YI0 aKTyaIbHOCTh B CO-
BpeMeHHOM MH(OPMAIIMOHHOM OOIIECTBE MPHOOPETAET TICUXH-
yeckoe Hacwue. [1o pe3ynbraTraM mpoBeIeHHBIX aBTOPOM IMITH-
pUYECKUX HUCCeoBaHuM, A0 63 % pecrnoHAEHTOB OIIEHUBAIOT
OTACHOCTh MICUXMUYECKOTO HACKIIUS KaK YPE3BBIYAHO BBICOKYIO.
[Tpu stom 110 91 % ompoieHHBIX 0OOCHOBAHHO CYMTAIOT, UTO
YTOJIOBHOE 3aKOHOJATEIbCTBO HE TIPeyCMaTprUBaeT OTBETCTBEH-
HOCTb 32 BCE BU[IbI ICUXUYECKOTO HaCWIUs. B CBsA3M ¢ 9TUM BO-
MIPOCHI 3aIIUTHl HAPYILIEHHBIX MPaB, CBOOO M 3aKOHHBIX MHTE-
PECOB MOTEPHEBIIUX OT MPECTYIUICHUI U TTOJTHOIO BOCCTAHOBJIE-
HUS IPUYMHEHHOTO UM Bpesia TPeOYIOT CBOETO pa3pellieHusl.

Bmecre ¢ Tem B ITpaBOBOM rocyJapcTBe HeJlb3sl He IPUHUMATh
BO BHMMaHHe, YTO MPECTYIHUK TaKxke 001aaeT mpaBaMu, CBO-
601aMu M 3aKOHHBIMH MHTepecaMu. [JaHHbI Bompoc mpruodpe-

2 ITpoGneMs! yronoBHON MOMUTUKK U YTOJIOBHOTO IIpaBa B YCJIOBUSAX pOCTa Ipe-
crynHocté B Poccuu // CoBpeMeHHble TeHJEHIMM Pa3BUTHS YTOJIOBHOTO 3aKOHOJA-
TeJIbCTBA U YTOJIOBHONPaBoBoi Teopun. M., 1994. C. 9.

2 Kpumunonoruueckue uccienosanus B mupe. C. 4.



TaeT 0co0oe 3HaUeHHe C YI4EeTOM TOTO, YTO MPUIUHBI U YCTIOBUS
HACHJIbCTBEHHOTO TIOBEICHUSI JTI0Jel 0OYCIIOBJIEHBI CYIIIECTBYIO-
UMK OOIIECTBEHHBIMU MHCTUTYTaMu. [loaTomy opuandeckas
CJIOKHOCTh MPOOIEMBI 3aKJTI0YAETCS] B TOM, UTO pehOpMHUPOBa-
HUE 3aKOHOIATe IbCTBA, PETYIUPYIOLIET0 KPUMHUHATIBHYIO cepy,
Y OCHOBAHHAsI HA HEM MPABOIIPUMEHUTEIbHAS MPAKTUKA JOJIK-
Hbl YUUTHIBATh MPaBa, CBOOOJBI M 3aKOHHBIE MHTEPEChl 00enX
CTOPOH KOH(DJIUKTA MPHU CTPOroM COOMIONEHUHU MPUHIIUAIIOB 3a-
KOHHOCTU, BUHOBHOCTH, CIIPaBEIJIMBOCTH, PABEHCTBA U T'yma-
HU3MaA.

DaKTUYECKU POCT HACUJILCTBEHHOM MPECTYITHOCTH, HECMOT-
P Ha TNPUHATHE HOBOIO YIOJOBHOIO 3aKOHOJATEJbCTBA,
HEYCTOMYMBasH YrOJIOBHASI MOJIMTUKA, XaPAKTEPUIYIOILIASICS MHO-
TOYKCJICHHBIMU W3MEHEHHMSIMA YTOJIOBHOIO 3aKOHOAATENIbCTBA,
BBE/ICHUE B CUCTEMY HAKa3aHU CMEPTHOM Ka3HU U MOKU3HEH-
HOT'O JIUIIEHUsI CBOOO/IBI CBUIETENBCTBYIOT O HEA(P(PEKTUBHOCTU
CYIIECTBYIOIIIETO YTOJIOBHOTO 3aKOHA M HEOOXOMUMOCTHU Tiepe-
CMOTpa MapaIMrMbl MOJIEJIV TIO3HAHUSI TIPECTYTIICHUS, €ro CyOb-
€KTa, a TaKke CYIIHOCTU MEP HUCHPABUTEIbHOIO BO3JECHCTBUS
KaK B KpUMHMHOJIOTMH, TaK U B YTOJIOBHOM IpaBe. [IpoOiema Ha-
CHJILCTBEHHOTO TOBEIeHUs, KaK YacTHas MmpoljieMa 4yesioBeKa,
npeBpamiaercs: B 001y mpodiaeMy HayK KPUMUHATBHOTO K-
na. [Mostomy TpeOyeTcst MPUHATHE PealbHbIX MEp K JIOCTHXKe-
HUIO KPUMHUHOJIOTMUYECKON 00YCTIOBIEHHOCTH, JIOTMYHOCTH U CO-
OTBETCTBUS AUATIEKTUUECKUM 3aKOHAM HOPM, OT/IEIbHBIX UHCTH-
TYTOB U YTOJIOBHOTO 3aKOHOJATEJILCTBA B LIEJIOM.



NccnepoBanveM pa3iuyHbIX MPOSIBJIIEHUN HACWIIMS 3aHMMA-
quce C. H. AGensue, B. M. Auncumkos, 0. M. Aurtonss, B. J1.
baysmirelin, C. B. Bopoaun, b. C. Bosnkos, JI. [I. 'ayxmah, A. A.
I'epuenson, I1. C. [larens, A. W. Jonrosa, H. I1. [lyouauna, H.
. dypmanos, M. U. Enukees, H. U. 3aropognukos, H. I'. MBa-
HoB, 1. U. Kapnen, 1. {. Kozauenko, JI. B. Konnpariok, A. H.
Kpacuxos, B. H. Kynpssues, H. ®. Ky3nenosa, B. B. JIynees, P.
N. Muxees, A. B. Haymos, B. A. Hukonos, H. A. Hocos, B. I
[TaByoB, A. A. ITnonTtkoBckuii, P. A. Cadutos, A. b. Caxapos,
B. 1. Cumonos,O. [I. Curkosckas, H. I'. IBanos, C. A. Tapa-
pyxuH, M. JI. [aproponckuid, B. C. Ycrunos, . H. Y3nanze,
I'. V1. Inaiinep, A. A. Ikoeies u ap. MHOrue BOIPOCH HACH-
JIUsl paccMaTpuBaivch B auccepranusax B. @. Usanosoit, U. 4.
Kozauenko, I'. K. Kocrposa, C. K. Jlecnoro, A. B. Ma3sykosa,
M. M. Mauxkesny, B. C. Metenbckoro, T. A. ITnakcunon, A. JI.
Penerkoii, B. . Cumonoga, JI. B. Cepmioka, P. JI. Cabuposa,
A. B. Ycca, A. JI. Yepnssckoro, I'. U. Yeuens, A. B. [llecnepa,
b. B. fuenenko u ap.

Bmecte ¢ Tem mpobiema mpecTymHOrO HacWivsl B OOIIECTBe
ocTaeTcsl OTKpbITor. B yacTHOCTH, B HacTosiliee BpeMsl B ITpakK-
TUYECKOM IIJIaHe He pa3pellieH BOMpPOC O MeXaHU3Me B3arMO-
CBSI3Y TEOPUHU U MPAKTUKU HACUJILCTBEHHOIO MoBeaeHus. Pop-
MaJIbHOE COBEPILIEHCTBOBAHKE YTOJIOBHOTO 3aKOHA, HE YCTpaHsi-
olllee peajbHble MPUYMHBI HACHIIMSI, HECIIOCOOHO MpeaoTBpa-
TUTb CIIEICTBUE CYHIECTBYIOIIMX MPUYMH. PaccMoTpeHue ot-
JeTIbHBIX, PA3PO3HEHHBIX ACTIEKTOB MPOOJIEMbI HACUJIHS HE TIPU-



BEJIO K UX pa3pelleHuio. B 3T1oii cBsizu TpedyeTcst KOMILJIEKCHOE
PaccMOTpPEHNE HACUJILCTBEHHOTO MTOBEJCHUS U PA3PELICHUE CH-
Tyallud Ha YTOJOBHOIPABOBOM, KPUMHMHOJIOTUYECKOM U COLM-
QJIBHOM YpPOBHSX. TOJIBKO IOC/IE BBISABJIEHUS MOMJUHHBIX IPU-
YMH ¥ YCJIOBHIA COBEPIIIEHH S PECTYIUIEHU s OOIerdaercs 3aja4a
II0 UX YCTPAHEHMIO U NIPENYITPEKACHUIO TAKUX MPECTYIUICHUH B
AJIbHEUIIEM.

OOBEKTOM HACTOSIIIEro MCCIEA0BAHUS SIBJISETCS MEXaHU3M
IPECTYITHOTO HACWJIMS: OCHOBHBIE JIEMEHTHI JAHHOTO MEXaHU3-
Ma, UX B3aMMOCBSI3M U CBS3M C BHEIIHEW cpefou. B crpykrypy
SIBJIEHUS] BXOJAT COLMAJIbHO-KOHOMUYECKUE U MOJIUTHYECKUE
YCJIOBHUS, BIMAIOIIME HA MEXaHW3M HacwimsA. B cBA3M ¢ 3TUM
U3y4YEHBbl HE TOJBKO OHTOJIOTMYECKHUE, HO U FHOCEOJIOTUYECKHE
MOMEHTBI IIPECTYITHOI'O HACUJIASL.

WccnenoBanbl Takke MPUYMHBI U YCIOBUSI BO3HUKHOBEHUS
Y CYILIECTBOBAHMS IIPECTYITHOIO HACKJIMS B OOIIECTBE; YroJIOB-
HO-TIPaBOBbIE U KPUMMHOJIOTUYECKHUE ACHEKTHl IAHHOIO $IBJIE-
HUS; (DYHKIIMOHATbHbIE OCOOEHHOCTH HACWJIMS KaK 3JIeMEHTa
00paTHOM CBSI31 OOIIECTBEHHOTO OPraHM3Ma, PoJib MOTEepIIeBIIIe-
ro B reHe3uce HACUJIMs; OCOOEHHOCTH KBaJIM(PUKAIIUU HACUIIb-
CTBEHHOI'O IOBEIEHUS, CTENEHb COOTBETCTBUS HPABCTBEHHBIM
TpeOOBaHMAM JESITeTbHOCTH MPAaBOOXPAHUTENIBHBIX M CYJEOHBIX
OpraHoOB, HAIIPABJIEHHOW Ha OOPHOY C HACKITLCTBEHHON MIPECTYTI-
HOCTBIO.

OZIHOBpEMEHHO MpeJIOAKEHbl HOBasl KOHLENUMSA Mpegynpe-
KJIEHUS ITPECTYITHOrO HACWJINS, BAPUAHTHI COBEPILIEHCTBOBAHU A



YTOJIOBHOTO 3aKOHOJATENILCTBA, MEPBI JJIsI TOCTHKEHUST KPUMHU-
HOJIOTUIECKOM 00YCIIOBJIEHHOCTH HOPM YTOJIOBHOTO ITPaBa U BbI-
TIOJIHEHUSI UX TIPeAyNpeUTEIbHO-OXPAaHUTEIIbHBIX (DYHKIIUH, a
TaK)Ke TUAJIEKTUYECKUI MyTh TAPMOHUYHOTO Pa3BUTHUSI YeJIOBE-
Ka, 00IecTBa ¥ TOCyAapCTBa.

MeTtononorndyeckass OCHOBa MCCIIEIOBAHMSI CTPOUTCS HA AMa-
JIEKTUYECKOM MeTOlle HayYHOrO TO3HAHWs, OTPaXalolleM, B
YaCTHOCTH, HEpPa3pblBHYIO CBSI3b TEOPUM W TMPAKTUKU. ABTO-
POM HCTIONIb30BaHbl Pa3IMYHbIe METO/Ibl MCCIIeIOBAaHUS OOIIe-
IO U YaCTHOTO XapaKTepa: UCTOPUYECKUM, (POpPMaTIbHO-JIOTHYe-
CKMIiA, CPaBHUTEJIHLHO-TIPABOBOM, CCTEMHBIN, aHAIN3a U CUHTE-
3a, UHIYKTUBHBIN U A€AYKTUBHBINA, CTATUCTUYECKUI, AaHKETHPO-
BaHUe, MPUHIUI HEPA3PhIBHOCTH METO/IA Y UCTHHBI, IUAr PAMMBI
u 1p. B nensax metoguueckoro 1 nHGOPMAITMOHHOTO oOecTieye-
HUS VICCTIEZIOBaHUS B padoTe, TOMUMO TPAAUITMOHHBIX METO/IOB
aHaJIM3a JIENCTBYIONINX IOPUIMUECKUX HOPM, X UCTOPUUYECKOTO,
CHCTEMATUYECKOTO ¥ TPAMMATHYECKOTO TOJTKOBAHM S, UCTIONb30-
BQJIMCh COLIMONIOTMYECKUE MPUEMbI 00paOb0TKM MH(POPMAIIUH.

ABTOpOM peanu30BaH KOMIUIEKCHBI M HETPaJAUIMOHHBIA
MO/IXO/] K aHAJTN3Y MEXaHU3Ma HACUJIS U €r0 OCHOBHBIX JIEMEH-
TOB, BBISIBJICHUIO B3aUMOJIEHCTBUSI MEXKy HUMH U TTPOSIBIICHUS
WX B TIOBEJICHUH YeJIOBEeKa B 11eJIoM. PaccMOTpeHs! mepBoHaYaITb-
HbIe 3Tarbl (POPMUPOBAHMS MOZIENIEH HACUIILCTBEHHOTO MOBE/Ie-
HUSL M UX TpaHcpopMaiys B COLMAIBLHON AeWCTBUTEIBHOCTH,
PACKPBITH COTIepKaHUe U OOIIECTBEHHAS OMTACHOCTh MIPECTYITHO-
IO HACWJIMSI, OCHOBAaHHOTO Ha CKPBITOM YITPABJICHUM TIOBEICHH-



€M Y€eJI0BEKA ITPY MOMOILM MOJICO3HATENIBHBIX ITPOLIECCOB MICUXU-
KM, a TAK)Ke OCOOEHHOCTH MEXaHW3Ma BO3IEHCTBHS HACKIUS Ha
uHauBUAA. HacuiibCTBEHHOE NOBe/IeHNe paccMaTpuBaeTcsl Kak
NPU3HAK HEa/IeKBAaTHOM OLIEHKU CYOEKTOM LIEJIOCTHOTO YCTPOK-
CTBAa MMpa ¥ B3aUMOCBSA3aHHOCTH (PU3UYECKUX U NICUXMUYECKUX
sBriennil. CyObeKT MpecTyIUIeHU s ¥ TIOTEPIIEBIINI TaKKe Mpe-
CTaBJISIIOT co00M eauHoe 1iesoe. [Ipy 3ToM B Liensix npemyrpe-
)KJAEHUS HACWJIUSA U3 ABYX CTOPOH KOH(IMKTA ClieyeT oOpalarh
OoJblIIe BHUMAHUS Ha POJIb IOTEPIIEBIIETO U €ro MPe/IecTBYIO-
11ee MOBeIeHNE.

[MpoGnema MexaHW3Ma HACWUJIMSI PACCMATPUBAETCSI HA CTHIKE
TEOPUI YIOJIOBHOM OTBETCTBEHHOCTH, BUHOBHOCTH, CIIPABEIJIN-
BOCTH U INOBEJEHUs JIMYHOCTU. BrIsiCHEHUE coepkaHus Mexa-
HM3Ma HACWIIUS, €T0 JIEMEHTOB, B3aMMOCBSI3H U OCOOEHHOCTEH
UX MPOSIBJIEHUS B MOBEACHUM YEIOBEKA, a TAK)KEe aHAIU3 Ipa-
BOIPUMEHUTEBHOM MTPAKTUKY, 3aKOHOJATEIbCTBA 3apyOesKHbIX
CTpaH 00 YrOJIOBHOM OTBETCTBEHHOCTH 32 HACHJIME TO3BOJIMJIM
aBTOpPY OOOCHOBATh BBIBOJBI O HEOOXOAMMOCTH ONTHUMH3ALIUH
NPAaBONPUMEHUTENBHON MPAKTUKHU, U3MEHEHHS] U JIOTIOJTHEHUS
JEVCTBYIOILETO YTOJIOBHOI'O 3aKOHO/IATEIbCTBA.

C y4eTom BBIBOJOB O COLMAILHOM 00YCIOBJIEHHOCTH, 3HAYM-
MOCTH TTOBE/IEHHsI CyOBbEKTa, CTETIEHN ero CBOOOBI MTPeIIoKeHa
LEJIOCTHASI KOHCTPYKIMS MOHSTHUS IPECTYITHOTO HACUJTHS, OTpe-
JEJIEHBI €TO JIEMEHTHI U IIPU3HAKY, TIOHATHE U COIEPXKAHUE BU-
HbI, PACCMOTPEHA MPO(pUIAKTUYECKAS POJIb IIPOLIECCa KBAIU(PU-
Kauuu Hacuius. [IpoaHann3upoBaHsl pa3iMyHbIEe aCIIEKTHI PU-



MEHEHHSI TTPABOBBIX HOPM K OIIEHKE XapaKTepa U CTereHH 00-
IIECTBEHHOW OMACHOCTH HACWJILCTBEHHOTO TMOBEJCHUS CyObeK-
Ta, HA3HAYEHMIO YTOJIOBHOTO HAKa3aHUS 3a HEro, MCIPaBJICHUIO
JIMIIA, COBEPIIMBIIETO MPECTYIJIeHUE, CTAOUIN3AIIMYA KPUMHUHO-
JIOTUYECKOU CUTYAIUU U €€ COKPAIIECHHUIO.



I'naBa I
ConuajbHO-IIpaBoOBasi
XapaKTepHuCTHKA
NPECTYNHOr0 HACUJIHS

1. IIpecrynHoe HacuJme
A KPUMHHOJIOTHYECKOe
3HAYeHHe ero MPUu3HaKoB

HecMoTpst Ha JaBHO OTMEUaeMyl0 KPHUMHUHOJIOTAMH YPE3BbI-
YalHYI0 CUTYaIuio B chepe HaCUIIbCTBEHHBIX MPECTYIUICHUH >,
B JICWICTBYIOILIEM YTOJIOBHOM 3aKOHOJATENILCTBE OTCYTCTBYET Ca-
MO IMOHATHE HACWIMS, 9TO OTMeYaJl, B yactHoct, B. 1. Cumo-
HOB*. 10. A. TuXOMUPOB MOAUEPKUBAT BaXKHOE 3HAYCHUE HOP-

24 Kpumunonornyeckue rccienosanus B mupe. M., 1995. C. 4.

2 IMon HacueM (HACKIILCTBEHHBIM MOBEICHHEM) B HACTOSIIEH paboTe MOHUMAET-
Cs1 BUHOBHOE IIPECTYITHOE JICHICTBHE B pa3iINnYHON (hOpME €ro MposiBJIeHUs, HE OTHO-
csimeecst K 0OCTOATENLCTBAM, UCKJTIOUAIONIAM YTOJIOBHYIO OTBETCTBEHHOCTD. [laHHast
OrOBOPKA BbI3BaHA TEM, UTO B TEOPHU Pa3INYalOT «3aKOHHOe Hacuiue» (Cm.: Cumo-
Hoeé B. H. YronoBHOIIpaBOBasi XapakTepUCTUKa (pu3ndeckoro Hacunust: [luc. .. KaHz.
fopufl. Hayk. CBepaiioBck, 1972. C. 17). B HeoOX0oquMBIX clTydasx MPUMEHSIOTcs 00-
IETIPUHSITHIE TIOHSITHS HACKJIHSL.

26 Tam xe. C. 6.



MATUBHBIX TMOHATHNA W TEPMHHOB, IPUMEHSIEMbIX B 3aKOHOJA-
tenbctBe?’. JI. JI. Tayxman Boigensin cpeau npodnem YK PO
1996 r., BBITEKAIOIIMX U3 €TI0 COAEPKAHNS U BbI3bIBAIOIIUX TPY/I-
HOCTHU TP €ro MPUMEHEHUU Ha MPAKTUKe, TaKue Kak OJaHKeT-
HOCTb, JAEKJIAPATUBHOCTh M Ka3yUCTUIHOCTh HOpM 3akoHa %%, FO.
JIAmyHOB OTMeuas B KauecTBe HEepeleHHOW MPOOJIeMbl HETIoI-
HOTY JIe(DUHUTUBHBIX YTOJIOBHOIIPABOBBIX HOpM 2.

[To pesynbraTam coumosorunyeckux omnpocos 40 % cyaeu u
OCY’K/IEHHBIX JKEHILUH, A0 55 % CTYyIEeHTOB I0pUar4ecKoro ¢a-
KyJIbTeTa YHHUBEPCUTETA YKa3aJId Ha TO, YTO OT YETKOU U SICHOU
(hopmyMpoBKYM 3aKOHA B OOJBINEH CTENEHU 3aBUCUT COOMIONE-
HUE TMPUHIIUIIOB YrojoBHOro mnpasa. Clieyer OTMETHUTh, YTO B
HacTosiIee BpeMsl Bce OOJIbIIe uccieaoBaTesiel o0palaioT BHH-
MaHUe Ha yMaJleHue TIPUHIINIA 3aKOHHOCTH, UTHOPUPOBAHUE B
MIOBEJICHUH YeJIOBeKa MpaBa, YAoK ero mpectuxa’’, mpu 3Tom
BO3BBIIIIEHHbIE TIPE/ICTABIEHUSI O HEM, €r0 BEPXOBEHCTBE B KHU3-
HU JIEMOKPATUYECKOTo OOIIEeCTBA MPEBPAIIAIOTCS B «yXOJAIINE

27 Kak roToBHTb 3aKOH (Hay4HO-TIpaKTIYecKoe rocodue) / }0. A. Tuxomupos, A.
C. INuronkun, T. H. Paxmanuna. M., 1993. C. 9.

Br. ayxman JI. /1. TIpoGnembl YK P®: 61aHKETHOCTb, AEKJIapaTHBHOCTD, Ka3yHCTUY-
HoCTb // Martepuaisl MesxyHap. Hayd. KoH}. Ha jopuauueckoM akyasrere MIY um.
M. B. JlomonocoBa 31 mas — lutons 2001 r. «YronoBaoe npaso B XXI Beke». M.,
2002. C. 48.

2 Jlanynos FO. Poccuiickoe yrolloBHOE 3aKOHOAATELCTBO: PE3EPBhl COBEPILIEHCTBO-
BaHus# // Yrononoe nipao. 2002. Ne 2. C. 47.

30 Anexcees C. C. IIpaBo Ha nopore HOBOro ThicsUeneTus: Hekotopble TeHaeHIMU

MHPOBOI'O [IPAaBOBOTO Pa3BUTUS — HAJEkKA U Apama coBpeMeHHou 3noxu. M., 2000.
C. 190.



B MPOIILJIOE PYIMMEHTHI TPABOBOM POMAHTUKU U I0PUIUYECKUX
WILTIO3UI» >

K metomonoruv mpaBOMOHUMAaHUSI B HAYYHOU JUTEpaType
UMEIOTCS pas3iinuHble noaxoabl. Cpeu OCHOBHBIX MPABOBBIX Ha-
MPaBJIEHUI MMO3HAHUSI MOKHO OTMETUTh FOCYAapCTBEHHO-Opra-
HU3AIMOHHYIO, TCUXOJIOTMUYECKYIO, COLIMOJIOTMYECKYI0, HOpMa-
TUBHYIO TEOPUM U UX Pa3JIMUHbIe coueTaHus1. Bmecre ¢ Tem Obl-
710 Obl HETTPaBWJILHBIM OTAAaBaTh MPHUOPUTET KAKOK-JTMOO OTHOM
TEOpHUH, TTOCKOJIbKY KaKJasi U3 HUX MMEET MPaBo Ha CYIIECTBO-
BaHUE, OTpaxasi COOTBETCTBYIOIINE 3aKOHOMEPHOCTH PEabHO-
ctu. Cnenyet corntacutbes ¢ A. B. KopHeBbIM, OTMeUaBIIMM, YTO
MIPaBO «HE MOXET OBITh TIOHSITO BHE CBSI3U C (DaKTaMH U YCJIOBH-
SIMU ICICTBUTEJIBHOM KU3HU» 2, Tem Oosiee, 9To MpOMCXOSIIIe
IpoIIecChl pepOPMHUPOBAHUST POCCHIICKOTO OOITIECTBA U U3MEHe-
HUE TIPUOPUTETOB U IIEHHOCTEN «3aCTaBJISIOT 33yMaThCs O My-
TSIX U MEPCHEKTUBAX Pa3BUTHUSI COBPEMEHHON POCCUICKOW rocy-
JApCTBEHHOCTH» >,

CTpyKTypa MOHSTUI TIpaBa OblIa TIPEIMETOM UCCIIEIOBAHUI
Takux y4yeHbiX, Kak JI. O. Pe3nukos, . I1. T'opckuit, I'. A. Kyp-
caHoB, A. H. ®unarosa, E. K. Boimsuuio, A. C. ApceHbes, B.
C. bubnep, B. M. Kenpos, 1. 4. Uynax, M. H. Anekcees, B. B.

31 Tam xe.

32 Kopnes A. B. K Bonpocy 0 npaBONOHMMAaHWU B JOPEBOMIOIIMOHHON Poccuu //
T'ocynapcreo u mpaso. 1998. Ne 5. C. 93.

33 Mopozosea JI. A. TIpobmeMsl COBPEMEHHOH POCCHIICKOH TrOCYIapCTBEHHOCTH:
Vueb, mocodue. M., 1998. C. 3.



Kommnmn, B. . Mansues, A. K. Manees, B. T. Ilasios, M. M.
Pozenraip, B. 1. Yepkecos, A. 1. YeMOB 1 MHOTUX IpyTHUX.

K Tomy e cymmecTByeT Takke MmpooiemMa TOIKOBaHHS 3aKOHa,
«M3HAYAIbHON BO3MOKHOCTM MHOTOOCMBICJIEHHOCTH TTPAaBOBO-
ro TeKCTa Npu (PYHKIIMOHATIBHOM TPeOOBaHUM €r0 OTHO3HAYHO-
ctu»*. JlaHHas mpobiema OyfieT CyIecTBoBarh JI0 TeX TMop, Mo-
Ka He Oy/IyT pelieHbl BOIIPOCHI THOCEOJOTMUYECKHX U JIOTHUYECKUX
3aKOHOMEPHOCTEN BOCIIPUSTHUS OIpe/ieIeHuil TpaBa Ha YPOBHE
KOHKPEeTHOH JTnyHOCTH. [TpryeM Haubombiie TPYJHOCTH BbI3bI-
BaeT THOCEOJIOTUsI KaK Teopus Mo3HaHus . JledCTBUTEIBHO, BO-
pOC O TOM, YTO €CTh 3HaHHUE, a YTO — MHEHHE, YTO €CTh UCTHHA
U 4TO 3a0Jy’KJeHUE, BCEeria sSIBJISIETCS aKTyalbHbIM. 3HaHUE, O
CYIIIECTBY, SIBJISIETCSI OTpakeHHeM IpeMeTa 3HaHus1. Hackonbko
NICUXMYECKAST MOJENIb MUpPA COOTBETCTBYET OKPYXKAIOIIEH JEU-
CTBUTEJILHOCTH, 3aBUCHUT OT armapara BOCIPUATHS UHAUBUIA .

Hu B Kako# HayKe He MOKET YCTaHABJIMBATLCS CBOJ] He3bIOIe-
MBIX MIPAaBUJ U HOPM, TTOCKOJIbKY UCTUHA OTHOCUTENIbHA U OTpa-

34 Cycnog B. B. I'epmeHeBTHKA U I0pyIUecKoe TolKkoBaHue // 'ocyaapcTBo U mpago.
1997. C. 116.

35 «Teopus Mo3HaHMs, THOCEOJIOT U, SMUCTEMOJIOIUS — pasjien ¢uiiocoduu, B Ko-
TOPOM H3YYaloTCsl MPOOIEMBbI IPUPObI MO3HAHKS M €T0 BO3MOKHOCTEH, OTHOLIEHHSI
3HAHUS K PEaJIbHOCTH, UCCIIEYIOTCS YCJIOBUS €0 IOCTOBEPHOCTH M UICTUHHOCTH. Teo-
pys TIO3HAHUSA Kak (prtocodckas UCIUILIIHA aHATM3UPYET BCeOOIe OCHOBAHMS,
JIAOIIe BO3MOKHOCTh PacCMaTpUBATh MO3HABATEIIBHBIN Pe3yJIbTaT KaK 3HAHUE, BbI-
paskaroliee peajbHOe, HICTUHHOE TOJIOKeH e Bellei» (Priocodckuii SHIMKIIONEH-
Yeckuii cioBapb. M., 1983. C. 678).

36 JlaHHBII BOMpoC OyZIeT pacKpbIBaThCSI MPUMEHUTENBHO K TeMe paOOTHl B CIISAYIO-
KX TJIaBax.



&KaeT 0OBEKT He MOJTHOCTHIO, 4 B U3BECTHBIX Mpeiesax, U Orpe-
JIeJICHHBIX YCJIOBUSIX, OTHOIIEHHX, KOTOPbIE TIOCTOSTHHO M3Me-
HAIOTCS W pa3BUBalOTCA. Kaxaas cryneHb MO3HaHUs OOYCIIOB-
JIeHa UCTOPUUYECKUMHU YCIIOBUSIMU KU3HU OOIIECTBA U YPOBHEM
€ro MPaKTHKH, T. €., IPAKTUYECKH JII00ast UICTUHA OTHOCUTEJIbHA.
AOGcomoTr3anus NCTUHB HeM30€KHO MPUBOAUT K 3a0Ty K ACHHIO
U JorMaTtu3My MblnieHus1. [lenbio MeTosia mo3HaHus SIBJISAETCS
YCTaHOBJIEHHE UCTUHBI, T. €. BOCIIPOU3BEIEHNE OOBEKTA MO3HAIO-
UM €ro CyObEKTOM «TaKUM, KAKUM OH CYIIIECTBYET caM IO ce-
Oe, BHE U HE3aBUCHUMO OT YeJIOBEKa U ero co3HaHus» >, U Hepes-
KO TIO3HAHUE UCTUHBI CBSI3aHO C BO3HUKHOBEHHUEM U pa3pellieHN-
€M MPOTUBOPEUHIl.

CreneHp npuOMMKeHUs] K UCTUHE 3aBHCUT OT KauecTBa TO-
3HABATEJILHOTO arapara aHAJIM3UPYIOIIEro OOBEKT UCCIIeIoBa-
Tessi. Ho, OCKOJbKY «OXBaTUTh COBHAHMEM BCe €r0 MHOroo0pa-
31€ HEBO3MOKHO — IIPUXOAUTHCS OTBJIEKATHCS OT YaCTH OOCTOSI-
TEJILCTB» S, aOCOIOTHAS UCTHHA BPSIJT JIW JOCTHKMMA, J1a U HEeT
HEOOXOMMOCTH YUUTBIBATh OYKBAJIbHO BCE CYIIIECTBYIONIUE CBSI-
31, CBOMCTBA TOTO WJIA MHOTO sIBJIeHUs1. [1jist coOIToieHus IIPUH-
IIIOB ¥ HOPM YT'OJIOBHOT'O MTPaBa JIOCTATOYHO BBISIBUTh JIEMEH-
ThI, ONPEENSIONIE WIM BIUSIONIME Ha MPUYMHHO-CIIECTBEH-
HBIC CBSI3U COOBITHH U SIBJICHU.

B npakTrueckoil AesTebHOCTH ISl CyObeKTa MHTepeC Mpe/i-

37 dunocodekuil SHIMKIONEANIECK i coBaph. M., 1983. C. 226.

38 [Tnomnuroe A. H. OGbeKTHBHOE 1 CyObEKTHBHOE B YTOJIOBHOM IpaBe (OIleHKa
MPECTYIUICHVSI 10 I0pUINUecKuM rpusHakam). Opendypr, 1997. C. 11.



CTaBJIsSIET KOHKPETHasl UCTUHA, NpeAroaraonas TOYHbli y4yer
BCEX CYIIECTBEHHBIX YCIOBHM OOBEKTA MO3HAHMS, BBIIEJICHUE
IJIaBHBIX, CYIIECTBEHHBIX CBOMCTB Y TEHACHLIMHN €T0 Pa3BUTHS.
«AOcCTparupoBaHue JIOMyCTUMO B TeX Ipejenax, B KOTOPbIX
OKa3aBIIUMHUCS 32 «OOPTOM» OOCTOSITEILCTBAMU MOKHO TIpeHe-
6peunb. Bech Bompoc, cieaoBatesabHO, B TOM, YTOOBI TPABUIILHO
OLICHUTb POJIb BHEIIHUX OOCTOSATENHCTB MO OTHOIICHUIO K M3-
OpaHHOMY TIpeAMeTY uccienoBaHus»>°. TIpUHIIMIT KOHKpPETHO-
CTHU SIBJISIETCS] OJJHUM U3 OCHOBHBIX MPUHIUIIOB IUATEKTUUECKO-
To MOAXOJA K MO3HAHUIO U TPeOyeT MOAXOOUTh K MCCIIeAyEeMbIM
(bakTam ¢ y4eTom peasibHbIX YCJIOBHIA M KOHKPETHON 0OCTaHOB-
KH.

I'. K. MumvH B HeNsX pacKpbIiTUs CYLIIHOCTH U ITPaBUIIBHO-
IO WUCIIOJIb30BAHUS JTUAJIEKTUUYECKOrO METoJA I pa3pelleHus
npo0ieM YrojgoBHOTO IMpaBa M YroJIOBHOW MOJUTUKU OOOCHO-
BaHHO Ipe/JiaraeT UCIOIb30BaTh HAYYHOE HAcJIeJue, B YaCTHO-
ctu, l'erensi, paccmarpuBaooIIero MUp Kak cucreMy, u Kara,
«YKa3aBILLIETO HA HEPA3pbIBHOCTb MJICATBHOIO U MATEPUAJIBHOTO
¥ 000CHOBABIIIETO TAKMM 00Pa30M HEBO3MOKHOCTh pa3/ie/ieHUsI
cyOBeKTa U 0ObEKTa HAyYHOTO MO3HAHUSI» 4.

P. ®. AGneeB npeniaraeT B Ka4ecTBe YHUBEPCATIBHOIO KPH-
Tepusi JIOOOr0 OPraHU3alMOHHOTO MPOIIECCa CUUTATh KOJMYe-
CTBEHHBII NH(POpMALIMOHHBIN KpUTepuid. POpMHpOBaHKE HOBOU
CTPYKTYpbI (00IIECTBa, 3aKOHA) HAYMHAETCS B YCJIOBUSIX MAKCH-

39 Tam xe.
40 Cnupxun A. T'. ®unocodus: Yueonuk. M., 1999. C. 39.



MaJIbHOM MH(OPMAIIMOHHOW SHTPOMHH (Xaoca, HeonpeAeJeHHO-
CTH), pa3BUTHE KOTOPOW MOJYUHSETCS 3aKOHAM JUAJIEKTUKH, CO
BpeMeHeM aMIUIATY/Ia KOJ1e0aTesIbHOTO MPOoIiecca YMEHBINACTCS
Y OH MEPEXOUT B SBOMIOIIMOHHYIO CTAJINIO PA3BUTHS *!.

CooTHoleHre 0ObEeKTUBHOTO U CYyObEKTUBHOTO B TIO3HAHUH B
METOJ0JIOTMUECKOM OTHOILIEHNH BaXKHO 151 JIIOOOW HayKH. YKa-
3aHHBIE KaTerOpU MPEICTABISIOT B COBOKYITHOCTH €JUHOE Iie-
Jioe, HO B IIeJISIX TMO3HAHUSI UCTHHBI OKPYXKAIoOIasi peabHOCTb
paccMaTpuBaeTCs ¢ ONpeeeHHbIX TO3ULMIA, aOCTparupysch ot
TeX WM WHBIX OTHOIIEHW. TakoB MeTOJ MO3HaHWS, KOTOPHIHA
«JIOKQJIU3YeT JIeHCTBUTEIBHOCTh, JPOOUT €€ Ha YacTH U «KOH-
CTPYUpYET B MOHSATHE TaKyl0 PeasIbHOCTb, KOTOpasl KaK TaKoBasl
HE BCTpevaeTcs B ACHCTBUTETIEHOCTI» 42,

PazzeneHue mpecTynHOro AesHWS Ha JEMEHTHl U MPHU3HA-
KU, Ha OOBEKTHUBHYIO M CYOBEKTHMBHYIO CTOPOHBI MMEET BCIIO-
MOrareJibHOe ¥ METOJIONIOTMYECKOe 3HAUeHUe, & UMEHHO — CIIO-
COOCTBYET IpOIIecCy MOCTHKeHUs MCTUHBL. CHavaa Impoucxo-
JWT pa3fiefieHne U U3y4eHre OTACIbHBIX CTOPOH, a 3aTeM — CHH-
Te3, T. €. COeAMHEHNe, 0OOOIEHNE U COOTBETCTBYIOIINE BHIBOIBI
O HAJIMYMU WM OTCYTCTBUHM HACWIILCTBEHHOTO MPECTYILICHHUS.
«['panuipl OOBEKTUBHOTO M CYOBEKTUBHOTO OIPEACISIIOTCS Tie-
JISIMH, 33/1a4aMU ¥ YPOBHEM IIPOBOAMMOTO HCCAeA0BaHUs» 4. Bo

41 AGoees P. . dunocodus nHbopmarmonHoi nuBuM3amy. M., 1994. C. 110.
* Mromnuros A. H. O6beKTHBHOE 1 CyOBEeKTHBHOE B yronoBHoM mpase. C. 5.
 Tam xe. C. 30.



u30ekaHue 3a01yK/IeHHsI CJIeyeT CTPOTO ONPEIENSITh KpUTepUn
BHIOMPAEMBIX I'PAHUII M B TATbHEHIIIEM YETKO X MPUAEPKUBATh-
cs1. [ToaroMy HEOOXOIMMO CTPEMUTBLCS K TOMY, YTOOBI TIOHSTHS
Hacuius, ero (hopM U BUJIOB UMENU JOCTATOYHO OIpee/IeHHOe
coziepXkaHue 1 He TOPOXK TN pa3InYHble TOTKOBAHUS TIPH Tpa-
BOITPUMEHEHHUH.

He meHee BaXHBIM SIBJISIETCSI 3aKperJIeHHE BBISIBICHHOTO B
npaBoBbIX popmax. Bmecre ¢ Tem, kak ykaswpiBaiu 1. C. IOmike-
BUY, BCE HAYYHbIE TIOHATHS UMEIOT 3ayTaHHYIO U [UTMHHYIO UC-
Topuo*. B. E. )KepeOkun Takxe oTMedan Hepa3paOOTaHHOCTh
npo0eMBbl JIOTUYECKOTO aHajIu3a MOHATUsS MpaBa*’, 4yro cBs3a-
HO C HEJOCTATOYHO MOJHOM M3YyYEHHOCTBIO SIBJIEHMS, JIOTUYe-
CKUMH OIIMOKaMU, YKJIOHEHHUEM OT JIOTUIECKUX BHIBOIOB. TOJb-
KO YYeT B COIEpKaHNH HOPMBI AEHCTBUTENBHON CYIIHOCTH SIB-
JIeHN s, OCOOEHHOCTE! MX TMPOSIBICHUS] U TIOHUMaHUsI B peajib-
HOCTH SIBJISIETCS] HEOOXOMMbIM YCJIOBUEM BBIITOJTHEHUSI HOPMOW
POJI TIOBUTUBHOTO PETYJISITOPA B PA3BUTHU OXPAHSEMBIX OTHO-
111(921717 0

B sBneHMu BhIpaxkaeTcsl BHEIIHSs (popMa CYyIIECTBOBAHUS
npeaMeTa ObiTUsL. B MBbIIILIEHNH ke MOHATHE NP MOMOIIM Ka-
TErOpUi CYIITHOCTY U SIBJICHUS JOJIKHO OMPENENsITh TIepexoyl OT

M Pycckuit nosutusuaM. Jlecepuu. IOmkesny. bormanos / OtB. pen. A. ®. 3ama-
nees, A. W1. Houxkos. CIT0., 1995. C. 132.

4 Kepeoxun B. E. Jlornuyeckuil aHam3 NoHsTHi ipaBa. Kues, 1976. C. 5.

46 Komapos C. A. Obmmas Teopus rocynapctsa u npasa: Kype neknuit. 2-e u3g.,
ucrp. u fon. M., 1996. C. 175.



MHOrooOpasHbIX (hOpM MpeaMeTa K ero BHyTPEHHEMY COfiepkKa-
o 1 equHCTBY? . [lom mpecTymHbIM AessHueM BOOOIIEe TOHU-
MAaeTcsl aKT BHEIIHEro IMOBEJEHHS 4YeJOBEKA, KOTOPbIA MOXKET
OBbITh KaK HACUJIbCTBEHHbIM, TaK 1 HeHacuJIbcTBeHHBIM. oz Ha-
CUJIbCTBEHHBIM ITOHMMAETCS aKT, COBEPLIAEMBIN «ITyTEM HACH-
TMsl, IPUTECHeHUs1»*8. [171s1 yroMoBHOTO mpaBa UMeeT 3HAUeHUe
JIMIIb Ta YEJIOBEYECKAasi aKTUBHOCTb, KOTOPasi POsIBUJIACh BOBHE
¥ IPY 3TOM YT pOXKaeT YbMM-JIM00 MpaBaM, CBOOOAAaM MJIU 3aKOH-
HBIM MHTepecaM. [IpuyeM npecTynHoe aessHie NpeacTaBiseT co-
6011 eMMHCTBO OOBEKTUBHON U CYOBbEKTUBHOW CTOPOH. 3Hasl CO-
JepkaHve U (popMbl TPOSBJIECHUS JIeSHUS, HETPYAHO AaTh OIpe-
JieJIEHNE HACUJIbCTBEHHOW IIPECTYITHOCTH.

OtcyrcrBue B YK P® noHATHA HACWIMA U €TI0 MPU3HAKOB
CBUJIETEJILCTBYET KaK O HEM3YYEHHOCTH JIAHHOTO SIBJIEHUS, TaK U
0 HEJOOLIEHKE Er0 MPABOBOI'0 YPETyIUPOBAHUS. XOTs U [IEPBOE U
BTOPOE B3aMMOCBSI3aHbl MEX1y COOO: HEU3YUEHHOCTh SIBJISIET-
Csl IPENATCTBUEM 11 OTPAKEHUS TPU3HAKOB HACUJIUS U OLIEH-
KM €r0 B IpaBoBoU (popMe. 3a1aua HayKy KPUMUAHOJIOT S — ITPa-
BUJIBHOE OIpeJiesieHNe CyIHOCTU Hacuius. MccnepoBarensimu
MIOCTOSIHHO OOpaliaeTcss BHUMaHKe Ha HEJIOMYCTUMOCTb B OOPb-
0€ C MPECTYIMHOCTBIO «HE YYUTHIBATH 3aKOHOMEPHOCTH PA3BUTHS
¥ (DYHKITMIOHUPOBAHUSI ITOTO SIBJICHUSI» *°, TIOCKOJIBKY 9TO BEJET
K HENPOIYMAHHOW YrOJIOBHOM TNOJIMTUKY B cepe HacWiIus, ee

7 Tam xe.
* Oocez0s C. H. CrnoBaps pycckoro si3bika. Exarepuntypr, 1994. C. 335.

49 Kpumunonoruyeckue uccienosanus B mupe. C. 21.



KOHBIOHKTYPHOU U3MEHYMBOCTH, CyIeOHOMY MTPOU3BOITY U MPH-
HOCHUT BPEJI YeJIOBEKY U OOIIECTBY, yCYTyOIsisi UMEIOIINecs Mpo-
TUBOPEYHUS.

Bwmecrte ¢ TeM onpezeneHre HACKINSA CYIIECTBYET B TEOPUU
U B MPABOCO3HAHWU TMPAKTUYECKUX PAOOTHHUKOB. Tak, B 4acT-
Hocty, JI. [I. I'ayxmaH cuMTaer, 4To noj «HaCWIAEM B YrOJIOB-
HOM 3aKOHOJIaTeJIbCTBE MOHMMAETCS TOJIBKO (PU3NYECKOE HACH-
JIMe, a OTBETCTBEHHOCTb 3a yrpo3y HacWiueM (T. €. NCUXuYe-
ckoe BozfeucTue. — M. I1.) nomkHa OroBapuBaThbCsi B AUCIIO3U-
UK 3aKoHa» . OTCYTCTBHE 3aKOHONATEILHOTO TIOHSATHUS HACH-
JI1s1 BHOCUT HEOTIPE/IENIEHHOCTD B ITPaBOITPUMEHHUTEIIbHYIO ITPaK-
TUKY. Kak nokazanu pe3yabTaThl IPOBEAEHHBIX HAMU COLIMOJIO-
TMUYECKUX MCCIIEJOBAHUM, U3 Pa3HbIX KATErOpuil OMPOILIEHHBIX
Tonbko 100 % cymeit CUMTaloT MCUXMYECKUM HACHIIMEM JTI0OYIO
yrpo3y. Cpeau Ipyrux pecroHAEHTOB (CTYIEHTbI, COTPYIHUKU
IIPABOOX PAHUTEJIbHBIX OPraHOB, EPCOHAI AIMUHUCTPALIUUA UC-
MIPABUTENIbHBIX YUPEXKJCHUM, IOPUCTBI-IIPABO3AIUTHUKH, OCYK-
JeHHbIE MYXYMHBI 1 KEHIIIHBI) He HAOMI0AaI0Ch TAKOTO €AMHO-
oOpazusl.

Kak ormeuaer B. B. JIyHeeB, B OCHOBHOM O COBEPIIIEHUU Ha-
CWJIMSL CYIST O €ro pe3yJbTaTaM B BUJIE PUYUHEHUS] CMEPTH,
TEJIECHBIX TOBPEXACHUN WM TICHXMUYecKoro Bpena’®. B mpaso-
IIPUMEHUTEJILHON MPAKTUKE, KaK MTPABUJIO, HE CYIIECTBYET OCO-

Or, ayxman J1. /. Hacuime Kak cpeicTBo coBeplleHus npecryiuieHus. M., 1974.
C.75.

5! Hacubcrsennas nipectynHocTb. C. 6.



OBIX MTPENATCTBUN )11 IPAaBUIBHOM KBaTU(UKAIMU (PU3HUECKO-
IO MPOSIBJICHUSI HACHITHUSI, JOCTATOYHO TIOIPOOHO PACCMOTPEHHO-
ro B Teopun>2. YUTto xe Kacaetcs MCUXUIECKOro BO3EHCTBUS, TO
3[1eCh HEPEeIKO BO3HUKAIOT TPYJHOCTH, B TOM YHCJIEe BCIIE/ICTBHE
OTCYTCTBHS 3aKOHO/IATEJILHOTO OMpe/ieieHNs] HACKIILCTBEHHOTO
JEUCTBHSI.

Wcxonst w3 mpuHIMNA 3aKOHHOCTM HACWUJIWE, KaK 4YacTHasi
(opma mpecTynHOro noBejieHusi, Takke JOKHO COOTBETCTBO-
BaTh MPU3HAKAM TPECTYIUICHUS >, TPEAYCMOTPEHHBIM B 4. | CT.
14 YK PO, 1. e. ObITh 00OIIECTBEHHO ONACHBIM, BAHOBHBIM U 3a-
TMpelleHHbIM Ha3BaHHbIM Kosiekcom aercTBreM noj yrpo3ou Ha-
Ka3aHwusl.

HenictBytonmii YK P® Takke He maer onpeneneHus oole-
CTBEHHOW OMACHOCTU. B COBpEMEHHOM TeOpHUH yroJOBHOIO Mpa-
Ba OOIIIECTBEHHAsI OTTACHOCTb CUMTAETCS MPU3HAKOM MaTepUab-
HOT'O MOHSATHSI IPECTYIJICHU 1, YKa3bIBAIOIIIETO HA KPUTEPUI Bpe-
na oxpaHsieMbiM mHTepecam’*. Kak BepHo 3ameuvaet I'. 1. Ho-
BOCEJIOB, MPOOJIeMa COOTHOIIIEHUSI MATEPUAITBHOTO U (popMalib-
HOTO B TMOHATUU TPECTYIUICHUS] OKOHYATEIBHO ellle He pa3pe-

52
Ionpotuee cm.: Cumoros B. H. YTomoBHO-TIpaBOBasi XapaKTepUCTHKa (hr3Hude-
CKOTO HaCWJIMSL.

3
33 3iech 1 nasee ccbUIKa Ha IIPECTYIHOCTD, NPECTYIUIEHUE U SIBJIEHUS], CBSI3aHHbIE
C HUMH O3HAYaeT, YTO aBTOP PaCIpOCTPaHsIeT pacCMaTpUBAEMBble MX 3aKOHOMEPHOCTH
Ha HACWJIME KaK YacTHBIM CITy4ail IPeCTYTHOTO MOBEJCHMS.

4 Kypc yronoeroro npasa. O6mas gacte. T. 1: YueHne o npecTyruieHun. Y4eOHIK
quis By30B / Ilox pen. H. @. Kysuenosoit, 1. M. TsxkoBoit. M., 1999. C. 123.



meHa>. B. H. Kyapsisues u C. I'. Kenuna, otmedasi, 9to moj
OOIIIECTBEHHON OIMACHOCTHIO TIOHUMAETCS MPSIMON yIepd oxpa-
HSIEMBIM O0OBEKTaM TPECTYITHOTO MOCATATeIbCTBA WIIM BO3MOX-
HOCTb ITPUYMHEHUS TAKOTO Bpejia’®, BMECTE C TEM CUMTAIOT, YTO
OOIIECTBEHHAS OMACHOCTDh HE SBJISAETCS OTAEIBHBIM, CAMOCTOSI-
TeJIbHBIM MPU3HAKOM, @ KaK Obl «pa3jMTa» MO BCEMY COCTaBy
NpecTyIieHus”’.

[To cyiiecTBy 3TO O3HAYaET, YTO OOLMIECTBEHHOM OMACHOCTBIO
MOXeT 001a1aTh CyObEKT caM 1o cede, HE3aBUCUMO OT TOCTIe/I-
CTBUH, a TaKXe BUHOBHOCTb, T. €. (hopMa MBIIUICHUS U, KaK
NPaBUJIO, OTAEIBHO OT MOTHUBOB U IieJield, KOTOphIe JaJIeKO He
BCeryia sIBJISIIOTCS 00s13aTe/IbHBIMKM TIPU3HAKAMM TPECTYIIICHUS.
B 3TOM Cityyae oOriecTBeHHast ONaCHOCTh CTAHOBHMTCS JIOBOJIb-
HO HEOTpEJIeICHHBIM U TPYAHOYJIOBUMBIM TOHSITUEM U TIPaK-
TUYECKU CBOJUTCS K TPU3HAKY MPOTUBOIPABHOCTH, MOCKOJIb-
Ky BKJIIOUCHHE JICSTHUSI B YTOJIOBHBIA KOAEKC, IO MHEHHIO B.
H. Kynpsisiiesa u C. I'. KenuHoii, cBUIETEIBCTBYIOT 00 €ro 00-
IIECTBEHHOW OmacHOCTH . OHAKO CaMOCTOATEIbHBIA MPU3HAK
MIPECTYIUICHUSI He MOXET OMPEJIENISIThCS Yepe3 APYrou ero rnpu-
3HaK.

OmnpenesneHuie MpecTyIieHus, MpeycMaTpyuBaIlee BMECTO

35 Hosocenoe I'. 1. AKTyaJIbHBIE BOIIPOCH! YYeHHsI 00 00BEKTE: METOIOIOTNIECKUe
acrniekTthl: [luc. .. JOKT. opun. Hayk. EkatepunOypr, 2001. C. 139.

36 Kypc poccuiickoro yronopaoro npasa. Ooimas yacts / Iog pea. B. H. Kyapsiuie-
Ba, A. B. Haymosa. M., 2001. C. 143.

57 Tam xe. C. 144.
58 Tam xe. C. 145.



aMOp(HOro MOHATUS OOIIECTBEHHOW OMACHOCTH TNPUYMHEHUE
Bpe/Ia WM CO3/AIoIIee ero yrpo3y, ObUIO BEPHO OTPAKEHO B IPO-
ekte YK 1994 r.>’Onacenus, 4YTo «BpeIHOCTh» HE CMOXKET 3a-
MEHUTh «OOLIECTBEHHYIO ONMACHOCTh» %’ CBUAETENHCTBYIOT O TOM,
YTO YrOJIOBHBIM 3aKOHO/IATEIbCTBOM HE 3aTParvBaloTCsl U HE pe-
TYJIMPYIOTCSI MHOTHE TTPOSIBJICHU S IIPECTYIHOTO MOBEJCHUS U UX
noceacTBys. Buaumo, CTOpOHHUKY HEPABHOIIEHHOCTH HAa3BaH-
HBIX MOHSATUH OJNUIETBOPSIOT BPEl C OYEBUIHBIM, (PU3UYECKUM
BpEIOM, a MOl OOIIECTBEHHOW OMACHOCTBIO TIOHUMAIOT U UHbIS
BU/IbI TIOCJIE/ICTBUI MPECTYIUICHUI, BKJIIOYAsI MOCIIE/ICTBUS TICU-
XMYECKOTO XapakTepa.

Haubonee pa3yMHbIM sIBIISIETCS] U3yUeHUE MEeXaHU3Ma HaCu-
JISI, €r0 JIEMEHTOB U MX B3aMMOCBSI3U, a TaKkKe IMPOsIBIICHUS
ero (hopm Ha BceX YPOBHSIX JIESITeJIbHOCTH YeJIOBEeKa B OOIIIECTBe.
B 3TOM cilyyae craHeT BOBMOKHBIM BBISIBJIEHUE OINPEIETIEHHOTO
NPUYMHEHHOTO Bpejia OXpaHsieMbIM nHTepecam. OIHOBPEMEHHO
MOXHO Oy/IET yUYUTHIBATh TPUIMHEHHBIN Bpe/l KOHKPETHOMY JIH-
Iy, @ HE BBISIBJIATh HEKYIO «OOIIECTBEHHYIO» OMAacHOCTh. B Ko-
HEYHOM CYeTe 3TO AacT OoJiee TOYHOE Y KOHKPETHOE orpejiesie-
HHE TIPU3HAKOB KaK MPeCTYIUIEHHs BOOOIIIE, TaK U MPECTYITHOTO
HACWJIMSI B YACTHOCTH.

B 4. 2 ct. 17 MonenbHOTro yroJioBHOTO KOjieKca OOIIECTBEHHO
OMACHBIM TIPU3HABAJIOCH JIeSIHUE, KOTOPOEe MPUUYUHSET WIN CO-
31aeT BO3MOKHOCTh MPUYMHEHHUs yiiepOa oXpaHseMbIM 001e-

5 Kypc yromnosroro npasa. O6mas gacts. T. 1: Yuenne o npecrymiennu. C. 134.
80 Tam xe. C. 135.



cTBeHHBIM oTHOIIeHUsIM®!. B cBoe Bpemst H. C. TaraniieB Hepas-
PBIBHO CBSI3BIBAJI TIPECTYITHOCTh AESIHUSI C OIpeAe/IeHHbIMUA U
BECbMa pa3HOOOPa3HBIMU MOCNENCTBUAMY B peaibHocTh . B. C.
HukudopoB cnipaBeyiuBoO yKa3bIBall Ha TO, YTO OOIIECTBEHHAs
OIACHOCTb SIBJISIETCS] MaTepUAIbHOM XapaKTEPUCTUKOM MPECTYTI-
HOI'O JeNCTBHA.

Takum 00Opa3om, TokazaresieM OOIIECTBEHHOH OIMAacHOCTH,
TeM OoJiee HACUJILCTBEHHOT'O MPECTYIUIEHUs], JOJIKEH ObITh MPH-
YMHEHHBIW BpeJl WK peaibHasl yrpo3a ero npuunHeHus. B kave-
CTBE TPECTYITHOTO JICSTHUS MPU3HAETCS TaKKe Yrpo3a COOTBET-
CTBYIOIIIUM OXPaHSAEMbIM UHTEPECaM COBOKYITHOCTY MHIUBU/IOB,
T. €. OOIIECTBY B CHJIy HEPA3PHIBHOCTU YacTH U 1iesoro. Kpure-
puii MPUUMHEHHOTO BPe/ia IejlaeT COCTaB HACUIbCTBEHHOTO Tpe-
CTYIUICHUsI PeajibHO PaOOTAIOIHM, a 3alUTa HHTEPECOB JINIHO-
CTH O3HAYaeT 3alUTy OOIIeCTBEHHBIX MHTEPECOB KaK COBOKYII-
HOCTU UHJIUBUJIOB.

[Ipu paccMoTpeHun NpuU3HAKa BUHOBHOCTH®* Bcerma Heoo-
XOIVIMO YUYUTHIBATh, YTO TIOBEJICHHE JIIOOOTO YesioBeKa Bceraa
KOHKPETHO Y B KaXIbIii MOMEHT OOYCJIOBJICHO ONpe/ie/IeHHBIMU
NPeAIEeCTBYIONIMMU TIPECTYIUIEHUI0 oOcTosiTenscTBaMu. Hayu-

1 VronosHbIi 3aKk0H. OTBIT TEOPETHUYECKOTO MOJEIUpOBaHUs / AKageMust Hayk
CCCP; Un-t rocynapctsa u mipaBa. M., 1987. C. 44.

62 Tazanyes H. C. Pycckoe yronoBHoe mpaBo. Jlekimu. Yacts oomias. B 2 1. T. 1.
M., 1994. C. 277.

63 Huxogpopos b. C. OOBeKT IpecTyIUIeHNs [0 COBETCKOMY yroJIOBHOMY IIpaBy. M.,
C. 138.

4 .
6 Bonee HOI[pO6HO JaHHBIM BOIIPOC paCCMAaTpUBACTCA B ITOCIICAYIOIIUX ITIaBax.



HBII SKCIIEPUMEHT U Hay4Hble 1e(PUHULIMY [TOMOTaIOT MO3HAHUIO
MHpa U €ro 3aKOHOMEPHOCTEW, HO OHM BCErAa OTIMYAIOTCS OT
pEeaIbHOU KU3HU. ACHEKTOM COLIMOJIOTMYECKOTrO U3YUYEHUs sIB-
JISIOTCS1 CYOBEKTUBHBIE XapAKTEPUCTUKU UHAUBUIOB, HO paHee,
Kak ormeyvaet B. B. CemeHOBa, OHU TepsIM CBOE 3HAUYECHHUE B pe-
3y/bTate 00OOIIEHNSI MACCOBBIX JIaHHBIX W MTPUMEHEHUsT KOJIH-
YECTBEHHOr0 aHayin3a. JlaHHast TeHJeHI1s1 COXPaHWIach U B Ha-
crosiiee Bpemsi®. Ho Kax[plil 4eloBeK — 3TO UCKJIIOYEHUE U3
MPaBWUJI, U TAKOE UCKJIIOUEHHE TOTKHO CTAaTh IIPABUJIOM B HAyKe U
IIPABOIPUMEHUTEIBLHOU NpakTuKe. Ciie10BaTeNIbHO, IPECTYITHOE
HACUJIME JJOJKHO OBbITh, IO MEHBIIIeN Mepe, BUHOBHBIM U BPeJIO-
HOCHBIM JIeWicTBUEM, 3aripenieHHbM YK P® nog yrpo3oi Haka-
3aHUS.

HecmoTpst Ha TO, 4TO MOHATHE NPECTYIUIEHUS IO IEUCTBYIO-
1IEMY YTOJIOBHOMY 3aKOHOJATEIbCTBY IMPU3HAETCSI B TEOPUM Ma-
TepUaJIbHBIM, OHO TAKOBBIM He fBJIsieTCs. B cOOTBETCTBMH CO CT.
15 VK P® xapakTep u cTeneHb ONACHOCTHU JIESHUS ONpenessi-
€TCs1 B 3aBUCMMOCTH OT pa3Mepa YroJIOBHOM CAHKIMM, YCTAHAB-
JIMBaeMoM 3akoHojareneM. Ho TaHHbIM KpUTepul OTHOCUTCS K
(popmasibHOMY NpU3HAKY COCTaBa MPECTYIUIEHUS — €r0 MPOTH-
BonpaBHocTU. OTCION1A CIEAYET, YTO MOHSATHE MPECTYIIEHUS SIB-
nsgercsl (pOpMasIbHbIM, a IOTOMY HE BCET1a BbIPAKAIOIIUM CYIII-
HOCTb siBJIeHUs1. CKa3aHHOE HE TOJIbKO MOJTHOCThIO OTHOCUTCS K
TIOHSITUIO HACUJIHS, HO U 000CTpsieT MpobsieMy KBaTU(pUKAIIMU U

95 Cemenosa B. B. KauecTBeHHbie METOMIbI: BBE/ICHHE B TYMaHUCTHYECKYIO COIHOTIO-
ruio. M., 1998. C. 19.



MpeayIpexaeHrs] HACUIbCTBEHHOTO MOBEIEHUSI.

PaccmarpuBaemasi cuTyaisi MOXeT OBITh OCIOXHEHA TeM,
YTO YMBIIIJICHHBIE JEUCTBUS CYOBEKTa MOTYT ITPUBECTH K CO3/1a-
HUIO TAKUX 0OCTOSITENIbCTB, IPY KOTOPBIX JIaJIbHENIIIee pa3BUTHE
COOBITUH BBIA/IET U3-TI0/1 KOHTPOJISI ITOTO JIUIIA. 3/1ECh BO3HUKA-
€T BOITPOC O BUHOBHOCTHY M HaKa3aHWU CyObeKTa. [leficTByomee
YTOJIOBHOE 3aKOHO/IATEILCTBO HE B MOJHOM MEpe pa3peliaeT Ta-
Kyt cutyaiuio. B m. 2 cr. 28 YK P® roopurcs, 4To aesiHue
JIMIIA, KOTOPOE TIPEABUIEIIO BOBMOKHOCTh HACTYILICHUsI OOIIle-
CTBEHHO OIIACHBIX ITOCJIEACTBUI CBOUX JENCTBUI (O€31eHCTBHA),
HO HE MOIJIO NPEJIOTBPATUTh 3TU NOCIEACTBUS B CHIIy HECOOT-
BETCTBUSI CBOMX MCUXO(PU3UOJIOTMYECKUX KAUeCTB TPEOOBAHUSM
9KCTPEMAaJIbHBIX YCJIOBUW WJIM HEPBHO-TICUXUUYECKUM MEpPErpy3-
KaM, ITPU3HAETCS COBEPIIEHHBIM HEBUHOBHO.

OueBHUIHO, YTO TaHHOE MOJIOKEHUE TPUHATO 3aKOHOIATEIEM
B LIEJNSAX HEOONMYCTUMOCTU IPUBJIEYEHUS] K YTOJIOBHOW OTBET-
CTBEHHOCTH JIULI, IE€ATEIbHOCTh KOTOPbIX MPAaBOMEpHA IO CyTH
U B INpoLEcce KOTOPOM HEBHMHOBHO HACTYIAET ONPEACICHHBIN
Bpe. Ho Bpsia I MOKHO MCKJTIOYUTh CUTYALMIO, KOTa CyObeKT
KaKOU-1M0O0 MPeCTYMHON IeATeTbHOCTH 3asIBUT O HEBUHOBHOCTU
MPUYMHEHUs Bpesia co ceblikoi Ha . 2 cr. 28 VK. Hanpumep,
TEPPOPUCT, 3AIYCTUBILIMKA B3PHIBHOE YCTPOMCTBO M PELIMBIINN
TI0CJIE TOTO MPENOTBPATUTh MOCIIEACTBUSA B3PbIBA, HE CMOT CHe-
JIaTh 3TOTO B CHJIy BO3HUKIIMX YCJIOBHM, CUJIbHBIX HEPBHO-IICH-
XMUYECKUX MEPErpy3okK, u T. 1. Bo3amMoxHbl U npyrue, 6osee ad-
CYpIHBIE CUTYallMM, KOIJa COBEPIIEHNE KOHKPETHOIO ACUCTBUSA



TaK’kKe O3HA4YaeT MOTEPI0 KOHTPOJIS HaJl pa3BUTHEM JaJIbHEHIIINX
COOBITU, HAIIPUMEP TPOU3BOJICTBO BHICTpPEJIA.

Nwmetotcs ABa acneKkTa pa3pellieHusi 3TOro Bompoca: mpeay-
CMOTpPETh B 3aKOHOJATENILCTBE, UYTO JAesSHHE He JOJKHO ObITh
MPECTYIHBIM M3HAYAJIbHO, U YTOYHUTh MOMEHT BO3MOXHOCTH
COBEPIICHUS MPETYCMOTPEHHOW OOS3aHHOCTH TTOCTYTIATh OIpe-
JeJIeHHbIM 00pa3om. Jlio0oe coObITHE BO3HUKAET, Pa3BUBACTCS
Y pa3pelnaeTcsi B MPOCTPAHCTBEHHbIX M BPEMEHHBbIX paMKax. B
onpeesIeHHbIX TPaHUIlaX JIMII0 MOXET OKa3bIBaTh BJIMSHUE Ha
JasibHelInee pa3putue siBjieHus. U eciim B MOMEHT, Korja o0si-
3aHHOE JIMIIO0 MOIVIO COBEPIIUTh MPELYCMOTPEHHOE JEUNCTBUE,
€ro He COBEPIINJIO, OHO JOJKHO HECTU OTBETCTBEHHOCTh 32 Ha-
CTYNUBILIKE TOCIEACTBUSI.

[ToaTOMy BBIXOA U3-0/] KOHTPOJISI CUTYALIUU B HOCAEOYIOUSULE
MOMEHT He JIOJI)KEH CITYKUTh ONPABJAHUEM J1J1sI BAHOBHOI'O, €CJTU
OH MOT ¥ JIOJKEeH ObLJT TPeIBUIETh JaJIbHEIIee Pa3BUTHE COObI-
tui. OTnaBarh pa3pelieHue JaHHOTO BOIIPOca TeOPUH, MPaKTU-
K€ Y 3[PaBOMY CMBICITY SIBJISIETCS] HAPYIIIEHUEM ITPUHIIUIIOB yTO-
JIOBHOTO TpaBa ¥ MOXET ObITh YCJIOBUEM WJIM TPUYUHON Cyneo-
HOro npou3Bojia. TOYHOe ycTaHOBJIEHHE B 3aKOHE IMPECTYIHO-
ro JAesTHUS, KPUTEPUEB €Tro MPOSIBIEHUST B OObEKTUBHOW peaJib-
HOCTH CITIOCOOCTBYET MPABMIILHON KBAIM(PUKAIIUN OOBEKTUBHON
CTOPOHBI TPECTYIUIEHUS], SIBJISIIOIIENCS BaXKHEUIIEH MTPEOChLI-
KOH JIJIS1 YTOJIOBHOM OTBETCTBEHHOCTH JIUIIA.

B cBs131 co ckazaHHBIM TIpeIaraeTcs CleAyomasi pelakius
1. 2 cT. 28 YK P®: «Ecnu B X01€ AesiHUS, HE ABJIAIOIErOCs Mpe-



CTYIUICHMEM, HACTYMAIOT OOIIECTBEHHO OMACHBIE TIOCIIEeNCTBUSA,
TO JIAIO, IPUIACTHOE K 3TOMY, KOTOPOE, XOTS ¥ PEIBU/IENIO BO3-
MOXHOCTh HACTYIUIEHUSI OOLIECTBEHHO OIMACHBIX TMOCIIEICTBUN
CBOMX JIelicTBUII (0e31eiCTBUSI) U JOIKHO ObLIO MPEI0TBPATUTD
UX B JIOJUKHBIF MOMEHT, HO HE MOIJIO TOTO C/IENIaTh B CUITY HECO-
OTBETCTBUSI CBOMX TCHXO(U3MOIOTMIECKUX KayecTB TpeOoBa-
HUSIM SKCTPEMAJIbHBIX YCJIIOBUI WJIA HEPBHO-TICUXUYECKUX TIe-
perpy3oK, MpU3HAETCS] HEBUHOBHBIM B HACTYIIJIGHUM TaKHX I10-
CIIE/ICTBUIN».

HacunbcTBeHHOE TOBeieHHe MMEEeT CBOK0 CYNIHOCTh, BBIpa-
KAIOIIYIOCSI «B €IMHCTBE BCEX MHOTOOOpa3HBIX U MPOTHBOPE-
yuBbIX (popm ero ObiTus»%. B. U. Jlanp onpenensn Hacuive
KaK «IpUHYXJEHUE, HEBOJIA. .. TEUCTBUE CTECHUTEIbHOE, OOU/I-
HOE, HE3aKOHHOE U CBOEeBOJIbHOE»%’. CoBepIlaTh HACHIILCTBEH-
HbIE JICHCTBUS O3HAYACT «IIPUHYK/ATh. .. K 4YeMY-JIMOO CHJION. . .
YIPaBJIATH WIK BOOOIIE IePXKaTh B TOMYMHEHUU CUIIOI0, HACHITb-
cTBoM»®. HacuIbHUK B MacCOBOM CO3HAHWU PacCMaTpUBAJICS
KaK «IPUTECHUTEIh, OOMTINK, CBOCBOJILHUK, CAMOYITPABIIUK,
IOCTUTAIOIINIA BOJIYM CBOMM HacuiveM»%. Cama nesaTebHOCTh
MIPECTYIHUKA MOXET COCTOSITh U3 MPOCTBIX ABMKEHUH, HAMPH-
Mep pa3MaxHYJICS U YAAPWJI, AOCTaJl HOXK Y HAHEC MOBPEXACHHE,

66 Punocodekuil sHIMKIONEANYECKUHA coBapb. C. 665.

o7 Janv B. H. TonkoBbIi CJIOBaph JKMBOTO BEJIMKOPYCCKOTO s3bika. M., 1998. T. 3.
C. 468.

8 Tam xe. C. 468—469.
9 Tanm xe. C. 469.



WM CIOKHOM YMCTBEHHOM M (pUBMYECKOM JeATETbHOCTH, YTO
XapaKTepHO JJIs CJTy4aeB MPUTOTOBJICHUS U TIOKYIIIEHUS HA TIpe-
CTyIUIEHHE.

[lockoJibKy HacuiIMe COBEpIIAETCS] YEJJOBEKOM MPOTUB YEJIO-
BeKa WJIM COOOIIEeCTRA JII0JIeH, IOHSTHE «HACUIIE» TOIKHO YUH-
THIBaTh CYIIIHOCTh MHJIMBUA, KOTOPYIO, B CBOIO OYepe/ib HEBO3-
MOJKHO YSICHUTBH 0€3 0OpaIlleHHH K ero MCUXUUECKON OCHOBE.

[lcuxuka yenoBeka (OT rped. psychikos — nyleBHbIA) TIpe-
CTaBJIsIeT COOOM «CBOMCTBO BBHICOKOOPraHM30BAHHOW MAaTepHH,
SIBJISTIONIEeCs: 0coO00M (hOpMOM OTpakeHHs] CyObeKTOM OO0BEK-
TUBHOM peasibHOCTU. Bymnydu MpOmyKTOM KU3HEAEsATeTbHOCTH
CyOBeKTa, TMCUXUKA, OMOCPE/CTBYs €€, BBHIOIHSET (PYHKIIHUIO
OpHEHTAIUH, yTIpaBJieHus e10» '*. OCHOBHBIMH TEOPETUIECKUMU
MPUHLIMIIAMU TICUXOJIOTUM SIBJISIIOTCS: 1) MpU3HAHUE JEeTEpPMU-
HUPOBAHHOCTH TMICUXUUYECKUX SIBJICHUN MaTepUAIbHOM JIeHCTBU-
TEJILHOCTBIO; 2) U3YYEHUE NICUXUKHU YeJIOBEKa BO B3aUMOCBS3U
OUOJIOTMYECKUX U COLMANIBHBIX (haKTOPOB; 3) MpU3HAHUE HEPaA3-
PBIBHOI B3aMMOCBSI3M TICUXVKU U JesITeTbHOCTU ! 4) TeHeTh4e-
CKUM TOMXOJ K TMCUXUYECKUM SIBJICHUSM, UCCIIEIOBAaHUE UX B
pazButun. [locaeqHuil TpUHIMII, KaKk ObUIO CKa3aHO BBIIIIE, BbI-
TeKaeT U3 OCTAJIbHBIX TPEX, 4 B OObEKTUBHON PEaJbHOCTU €ro
BJIMSIHUE HA TOBE/IEHWE WHIWBUAA OCYIIECTBIISIETCS Yepe3 po-
JUTesel mpy COOMIOIEHUH OCTABIIMXCS TPUHIMTIOB. M3 ykazaH-

70 dunocodeknil SHIMKIONEANYECK i cioBaps. M., C. 547.

" Enukees M. H. OcroBb 001wt n I0pPUITYECKON TICHXOJIOTHHN: YUeOHHK /IS By30B.
M., 1996. C. 44.



HBIX IIPUHITUIIOB BHITEKAIOT JIBA BAKHBIX BBIBOJA: a) MOJTHAS 00Y-
CJIOBJIEHHOCTb TICUXUYECKUX SIBJICHUI Pa3IUYHBIMU (DAKTOpaMu
OKpY>KaloIlen IeCTBUTETbHOCTY; 0) Hepa3pbhIBHASI B3aUMOCBSI3b
BHEIITHEN JIeATEIbHOCTH YeJIOBEKA U ero TICUXUKH 2.

Takum 0Opa3oM, YeIOBEK — KOMILUIEKCHAs KMBasi CUCTEMa,
MIPE/ICTABIISIONIAs COBOKYITHOCTD JTyXOBHOTO, OMOJIOrO-hu3nde-
CKOTro M coruayibHoro Haudan. Kak oOpasno Beipasuics E. ba-
(bus1, yesoBeK COCTOUT U3 TPEX IUIACTOB: a) Tesa; 0) COIMATbHBIX
CBsI3el; B) MCUXUKHU'>. IHTErpupyIommm Hayaaom, Oe3yClIOBHO,
sBJIsETCSA nicuxudeckas cpepa nHaMBHUIA. COOTBETCTBEHHO Jes1-
TEJILHOCTD YEJIOBEKA MOXKET MPOSIBIISITHCS B TICUXO3MOIIMOHAb-
HOM, (PU3HOIOTMYECKON U COITUaIbHOM cepax.

CnenoBaresibHO, U MPECTYIHO BO3/IECTBOBATh HA YEJIOBEKA
IIyTEM IPUMEHEHU s (PUBNYECKON WM TICUXWYECKOU (pOpMBI Ha-
cwHsl, JIMOO B MX COBOKYITHOCTH, BO3MOXHO B 3THX c(epax
NPOSIBJIEHUS esITeTbHOCTU. TakuM 00pa3om, IPecTyIHOe HaCK-
JIie MOXeT OBbITh HAIPABJICHO HA XU3Hb, ICUXUKY YEJIOBEeKa, ero
TEJIECHYI0 HEITPUKOCHOBEHHOCTh, BKJIIOUAsi BO3JICMICTBUE HA €r0
BHYTPEHHUE OPraHbl, U COBEPILIEHO MPOTUB JUOO MOMUMO €ro
BOJIM. OHO CMOCOOHO MPUYMHUTH YEJIOBEKY KaKue-I100 MCUXU-
YEeCKHUEe TPABMbl, OpraHuveckue 1 (pu3noI0ornuecKre moBpexae-
HUSI, OTPAaHUYUTh CBOOOY €r0 BOJICU3bSIBJICHUS WJIH JICHCTBUM,

2 ITpryem 311 BBIBOBI BEPHBI KaK 110 OTHOLIEHUIO K TPECTYITHUKY, COBEPIIAIOIIEMY
HACHJIME, TaK U K MOTEpIEBIIEMY, 4TO TpeOyeT OTAeTbHOTO pacCMOTPEHHUS.

& Bagpus E. TTpobnemsl KpuMUHONOTHH //[JpaneKTHKa KpAMIHOTEHHO!N CUTYaIyu /
Ion pea. H. A. CrpyukoBa. M., 1983. C. 22.



YIIEMUTh €r0 JOCTOUHCTBO, MOJIOBYIO CBOOOMY, YeCTh U 100poe
UM, CBOOOLY COBECTM M BEpPOMCIIOBEIAHUS, HEMPUKOCHOBEH-
HOCTbD JKWJIMIIA, & PABHO WHbIE JINYHbIE HEMMYIIIECTBEHHBIE Tpa-
Ba WJIM HEMaTepuasibHble Or1ara, a Takxke IpaBa COOCTBEHHOCTH.

Bwmecre ¢ Tem o nocineaHero Bpemenu, kak ormedaer O. [1.
CuTKOBCKas1, I0PUAMKO-TICUXOIOTMYECKUE UCCIIEI0BaHUS OTIIU-
YaJiCh CEpPbE3HbIM BHYTPEHHUM IPOTHBOPEUYMEM, 3aKJIOYAIO-
IIMMCS B TOM, YTO 3aKOHOMEPHOCTH U MEXaHW3MBbI IICUXUYECKOH
AeATebHOCTY IIPY OIPE/IENIeHNH CUCTEMBI IOPUAMYECKOM TICUXO-
JIOTHH «TI0 CYIIECTBY UTHOPHUPOBATHCH» 4, @ O IOTPEOHOCTH UC-
NOJIb30BaHUSI TICUXOJIOTMYECKUX 3HAHU B YTOJIOBHO-ITPABOBOM
pEery/1MpoBaHuM, B TOM YMCJIE Ha 3aKOHOJATeIbHOM YPOBHE, KaK
MIPABUJIO, HE YIIOMHUHAETCs .

[TpumeHeHre HacKUIMsl MOXKHO paccMaTpuUBaTh B TPEX acliek-
Tax: 1) cyObekT Hacuaus; 2) opMbl U CPEACTBA MPECTYIHOIO
BO3JIEVICTBUS HA OXpaHseMble MpaBa, CBOOO/IB! U 3aKOHHbBIE UH-
Tepechl; 3) cepa MPOsIBICHUN JEATEIbHOCTU CYOBhEKTa HACH-
mvsi. Hacunme MokeT coBepathCst Kak OTHUM CyOBEKTOM, Tak
U B COy4acTuu, (bOpMbl U BUbI KOTOPOTO OMpe/iesieHbl 3aKOHO-
JaTeIbCTBOM.

dopmbl 1 cpeacTBa MPECTYITHON HACKIILCTBEHHOM IESITEIbHO-
CTH MOTYT OBITh TOBOJIbHO Pa3HOOOPa3HBbI. MIX MOXXHO pa3aesnTh
Ha JIBe IpyNIbl: OQyIIEBIEHHbIE U HeoaylueBleHHble. K neppoit
IpyIIie OTHOCATCS HE JOCTUTIIME BO3pacTa yroJIOBHOM OTBET-

" Cumxoscras O. JJ. Tlcuxonorust YIOJIOBHOU OTBeTCTBEeHHOCTU. M., 1998. C. V.
7> Tam xe. C. 9.



CTBEHHOCTH WJIM HEBMEHsIEMBbIE JIMIIA, TPEICTABUTEIN KUBOTHO-
ro Mupa. Ko BTopoy rpymnre ciaenyer OTHECTH BCE BUIIBI OPYKUA,
IpeAMETbI, MPUCTIOCOOIIEHHbIE UM MCTIONb3yeMble B KauecTBe
OpYXHsl, UHBIE TTOAPYYHBIE CPEJCTBA, PA3JIUYHBIE CUJIBI U 3aKO-
HOMEPHOCTHU MTPUPObI, OXBATHIBAEMbBIE YMBICIOM BUHOBHOTO.

®opmbl M CpeacTBa HACUIIBCTBEHHOTO BO3JICHMCTBUS MOTYT
OBbITh KJIACCU(UIIMPOBAHBI 10 MHOMY KPHUTEPUIO, & MMEHHO:
a) HENOCPEJCTBEHHbIE (ITyTEM JIMYHOIO KOHTaKTa C (pusmye-
CKUM TeJIOM TMOTEpIeBIero); 0) Mpyu MOMOIIY UHBIX OPYIUi U
cpenctB (MOTYT OBITh CIIEIMAIBHO MTPeAHA3HAYEHHbIE [JIsI HAaHe-
CEHM S MOBPEKACHUIN WU NTOPAXEHU s IOTEPIIEBIIIETO, B YACTHO-
ctu, npegycMotrpeHHbie B @3 «O0 opykuu», ¥ BCIIOMOraTeib-
HOTO Ha3Ha4YeHUs (€CTECTBEHHOTO MPOMCXOXKJEHUsSI, OBITOBOTO
WIA WHOTO XapaKTepa)); B) IMyTeM ITOCPEACTBEHHOIO MCIIOIHE-
HUS (ITPY MOMOILIM JIMLIA, HE SIBJISIIOIIErocsi CyObEKTOM IIPecTyI-
JIEHU 1, WIN UHBIX KMBbIX CYILIECTB); I') 32 CYET ONIOCPEICTBEHHO-
IO UCHOJNHEHUS (TIPU MOMOIIM OCO3HAHHOIO U 1IeJIeHANPABJIeH-
HOT'O UCHOJIb30BAHUS PA3JIMYHBIX IPOLIECCOB U SABJICHUM BHEIII-
HEro Mupa, B TOM YHUCJIE TICUXMYECKOTO XapaKTepa).

Jns1 peanu3anuy HACUJILCTBEHHOM e CYOBEKT MOXKET UC-
MOJIb30BaTh BO3MOKHOCTU CBOETO OpraHusma ((pu3nyuecKkue uiu
TICUXWYeCKUe) JTMOOo Mmpuderath K COAEHCTBUIO IPYyrux Jimil. Pa3-
pymuresnpHas 3((EKTUBHOCTh HACWIIMSA TOBBIIIAETCSA 32 CYET
MPUMEHEHUS UHBIX CPEJICTB U MPEAMETOB, IPUBOIAILIMX K Hapy-
IIEHUIO0 OXPaHSEMBIX MPaB, CBOOO W 3aKOHHBIX MHTEPECOB OT-
JeNbHOW JIMYHOCTH, KaKOW-TMOO TpyIbl WM OOIIecTBa B I1e-



soM. Obs3aTebHBIM JIEMEHTOM HACHJINS OCTAeTCs IPUYMHHAS
CBSI3b, JIOCTATOYHO MOAPOOHO pa3paboTaHHAS] B TEOPHH yTOJIOB-
HOTO IpaBa.

JI. I. l'ayxmaH (pu3nyeckoe HacuIMe ONpeAessAeT Kak BHELI-
HEe «BO3JIEHCTBUE HA OPraHU3M YEJIOBEKA, COBEPLIEHHOE MPO-
THB €r0 BOJIW» '®, TpUYeM BO3/ICHCTBHE HA YeJIOBEKA TOMIMO €T0
BOJIM 3[IECh HE BbIJEJISETCS ', YTO HE TIO3BOJISIET MPABUJIBHO KBa-
JM(PUIMPOBATh HE TOJIBKO AEUCTBUSA B OTHOLIEHUU YEJIOBEKa,
HAXOZSAIIErocsi B OeCCO3HATEbHOM COCTOSIHMU MO Pa3IMYHbIM
IPUYMHAM, HO U CKPBIThIE (POPMBI ICUXUYECKOTO HACHITHSI.

JleaTrenbHOCTH, Beylled K COBEPIIECHUIO IPECTYIUICHUH,
IIPEALIECTBYET BOZHUKHOBEHHUE MBICIIY O ITPECTYITHOM JIEVCTBUH.
Cama npecTynHasi MbIC/Ib CUMTAETCs HeHakasyeMou. 1 Tonbko
C MOMEHTa, KOIJla MBIC/Ib B BUJIE OIPEJEJEHHOIO MOTHBA CTa-
Ja TIPOSIBNIATh ceOsl B OOBEKTUBHOM pPEaIbHOCTH, OHA MOKET
BCTYIIUTH B c(pepy AEUCTBUsA YroJoBHOro 3akoHa. Ilo marepu-
QJIBHBIM TIPOSIBJIEHUAM [€SHUSA MPABONPUMEHUTENDb ONpPEIes-

T ayxman JI. J]. Hacunue kak cpenctBo coBepiiieHus npecryruienus. C. 3.

"7 Vimerotcst B BTy CTydyan HAXOK/ICHHS Ue/OBEKA B GECTIOMOIIHOM COCTOAHHH B
CHJTy aJIKOTOJIbHOTO, HAPKOTUYECKOTO COCTOSIHMSA, TPUMEHEHHS MCHXOTPOIHBIX WIIH
OflypMaHMBAIOIINX BelecTB. Ecii B Takoe cocTosiHMe YeoBek ObUI IPUBEICH BUHOB-
HBIM B LIEJIIX COBEPLUEHUS MPECTYIUIEHUS, TO COBEPLICHHBIE JEHCTBUSA TaKXKe IPU-
3HAIOTCS] HACWJIbCTBEHHBIMHU, [TOCKOJIBKY B 9TOM Clly4yae BOJIS IOTEPIIEBLIETO B CHITY
TAKOTO COCTOSHMSI HE MOXKET MPOSIBIATbCA BOBHE. B 3aBUCMOCTH OT CPEICTB, KOTO-
pble TIPUMEHSIIUCH A7 3TOTO, HACUJINE MOXET OBITh MPU3HAHO KAK ONACHBIM, TaK U
HE ONACHBIM JUIsl )KU3HU U 3[J0POBbs. B mpaBorpruMeHUTEIbHON TPAKTUKE TaKHUe Jeii-
CTBUS, €CJIU OHU CBSI3aHbl C XUILEHUEM UykKOr0 MMYIIECTBA, KBAIU(PUIUPYIOTCS CO-
OTBETCTBEHHO I10 CT. 162 wim cr. 161 VK P®.



€T MHbIEe TPU3HAKYU U IEMEHTHI COCTAaBa MIPECTYIUICHHUS], B YaCT-
HOCTH CYOBEKTMBHYIO CTOPOHY, peliaeT BOIPOC O XapakTepe H
pa3mepe HakazaHus. be3 nmpu3HakoB OOBEKTUBHON CTOPOHBI HE
MOXET BOBHUKHYTb BOMPOC O CYOBEKTUBHOW CTOPOHE MIPECTYI-
nenust. [To mocnencTBUsM, OTpa)awIM OObeKTUBHYIO CTOPO-
HY COCTaBa MPECTYIUICHUS], YCTAHABIIMBAIOTCS TaK:Ke MPU3HAKU
CYOBEKTHBHOW CTOPOHBI ISSTHUSI: BUHA, MOTUBBI U LIEJIU TTPECTYII-
HOTI'O TIOCATaTeNbCTBA.

MoxeT BO3HMKHYTbh CJIOXHOCTb IPU OINpPEIEICHUN MOMEH-
Ta HACTYIUICHHSI TEX WM WHBIX OOIIECTBEHHO-OMACHBIX U3MEHe-
HUM, BI3BAHHBIX PECTYMHBIM MOBe/ieHueM. JlaHHbIi BOMPOC, He
SIBJISISICH 0COOO aKTyaJbHBIM MPH PACCMOTPEHUU (PU3UYECKOTO
MPOSIBJIEHU ST HACWJIS, HETIPEMEHHO BO3HUKAET MPU UCCIIeI0BA-
HUM TICUXUYECKOTO MOCATATENBLCTBRA.

dusnueckoe HacUIUe SIBJISIETCS AeUCTBUEM, MTPU3HAKU KOTO-
POro COOTBETCTBYIOT IPU3HAKAM COCTaBa IPECTYIUIEHUS, XapaK-
TepU3YIOIIUX OJHY M3 OCHOBHBIX YacTell OOBEKTUBHOW CTOPO-
HBI cocTaBa npectyruieHns. OObeKTHBHAS CTOPOHA COCTaBa Ipe-
CTYIUIEHUSI XapaKTepu3yeT MPEeCTYIHOE MOCATaTebCTBO C BHEIII-
Hell CTOPOHBI, YKa3bIBasi, KAKUe CIIOCOObI IMPOSIBJICHM S YeJloBeYe-
CKOM JICATENIbHOCTH B OOBEKTUBHOM PEaIbHOCTH ITPU3HAKOTCS 3a-
KOHO/IaTeNIeM 00J1a/Ial0IIMMK TIPU3HAKAMH MTPECTYIUICHHS U CO-
OTBETCTBEHHO HAKa3yeMbIMH.

VYuureiBas equHyl0 Ncuxo(r3nOJIOTMYECKYI0 CTPYKTYpY ue-
JIOBEKA U MEPBOCTENIEHHOE 3HAYEHHE MCUXUUYECKOW CTOPOHBI,
a TakKe MPUHIUI CYOBEKTUBHOTO BMEHEHUSI, TIPE/ICTABISACTCS



YMECTHBIM C/Ie/IaTh KPAaTKUU 0030p OOIIENPUHATHIX B HACTOSI-
mee BpeMsi B TEOpUH’® MOHSTUN (PU3MUYECKOTO HACHUJIHS, TIO-
CKOJIbKY B PEaJIbHOCTA TaKOM CaMOCTOSATEIbHOM W OTAEIbHOU
(bopmbl BO3/I€IICTBUS HA YeIOBEKa HE MOXKET ObITh, O YeM CKa-
3aHO HMKe. Kpome Toro, pasznenuTenbHblid MOAXOA K €AMHOMY
HACHJIMIO HEPEKO TIOPOXJaeT MPOOIeMbl P KBATU(PUKAIIN 1
MIOCTOSIHHBIE M3MEHEHUS 3aKOHOJATENIbCTBA, B MOATBEPKICHUE
4ero, COOCTBEHHO, U JJae€TCsl 3TOT 0030p.

dusnueckoe HacuiIre MOXHO KJIACCU(PUIIMPOBATD 110 CIIEAY-
IOLIM KPUTEPUSIM:

— CTENEHHU ONACHOCTHU ISl )KU3HU JAPYrOro YeJIOBEKa;

— CTENeHb TAKECTH MPUYMHEHHBIX IOCJIEICTBUN 3/10pPOBBIO
MOTEPIIEBIIETO;

— (popma niposiBICHHUS;

— (pyHKLIMOHAJIbHASA POJIb;

— (pbopMa BUHBI K JEMCTBUSAM U MOCIIECTBUSIM.

IIpn3Hak omacHOCTH (PU3BMUYECKOTO HACWJIMSA JUIsl KU3HU
OIpeNeNsAeTC B MOMEHT COBEPIIEHUS HACWIBCTBEHHBIX JEU-
CTBMM U HE CBA3BIBAETCS C HACTYIMBILIMMU B PE3YJIbTATE MOCIIE/-
CTBUSIMM, YTO OTBEYAET MPHUHIMUIY CYOBEKTMBHOTO BMEHEHUSI.
dusnyeckoe HaCKIIUEe MOXET ObITh OMACHBIM U HEOMACHBIM 1711
KU3HU 4yestoBeKa. OMacHbIM 715 )KA3HUA CUUTAETCS TAKOM Bpes

8 paznenenne MPECTYIHOTO HACUJIMS Ha MCUXUYECKOe, (PU3MUECKOEe 1 UHBIE BUIbI
SIBJISIETCSI YCJIOBHBIM M HElleJIecOOOPa3HbIM KaK Jisl TEOPHHU, TaK U IS TPAKTHUECKON
JesaTenpHoCcTH. TeM He MeHee, MCXO/1sl U3 YCTOSIBILIEHCS Ha JITaHHBIN [IepUOJ] TEPMUHO-
JIOTHH ¥ B3IJISIJIOB HA paccMaTpuBaeMylo cepy, aBTOPOM HACTOSAMIEH padOThI B psijie
Clly4yaeB UCIIONb3YIOTCS IIPUMEHsIeMbIe TIOHSTUSI U BUJIBI IIPECTYITHOTO HACUJIHSL.



3JI0POBBIO, KOTOPHIA NIPU HOPMAJIbHOM TE€YEHHWU 3aKaHYMBACT-
Cs1 CMEPTHIO WM CO3/AET Yrpo3y KU3HU MOTEPIIEBIIEMY, XOTS B
JNAJIBHENIIIEM MOXET U HE UMETh MOCIEACTBUAN 7°.

Mexnay 3., 31 rog, u ero coxurenbHunen P.
MOCJie PAacluTHUsl CIUPTHBIX HANWTKOB BO3HUKJA CCOPA,
B xole Koropou 3. ymapun P. pykoi, a 3arem
CXBaTWI JIeKalllMid Ha CTOJe KyXOHHBI HOX U HaHec
UM oauMH yaap B oOmacth rpyau. [lotepreBmieit Obuin
MPUYUHEHBI TeJIeCHbIE TIOBPEXJICHUSI B BUJIE COTPSICEHUS
TOJIOBHOT'O MO3I'a, KOJIOTO-PE3aHOW PaHbl IPYAHON KJIETKH C
TIOBPEKIEHUEM TTOJIMBIITIEYHON apTepU U OCHOBHO BEHHI,
COITPOBOXJIAIOLIEHCS KPOBOIOTEPEN U IeMOpPParnyecKUm
mokoM III crenenu. HaneceHHble MOBpexAeHUs TIOBJIEKIIN
TSOKKMI Bpell 3[J0POBbI0 MO MPU3HAKY OIMAcCHOCTH ISt
KU3HA B MOMEHT HaHECCHUs M ObUIM KBaJIM(PHUIIMPOBAHBI
nod. 1cr. 111 YK PO,

K onacHbIM 17151 KHM3HM MOTYT OBITH OTHECEHBI KaK Tejlec-
Hble TIOBPEKJIEHUS], TaK U 3a00/1€BaHMs, U MATOJIOTMYEeCKUe COo-
crossHus®!. CoBeplieHre HaCUIbCTBEHHBIX JIeUCTBUI, BIEKYILIMX
BO3HMKHOBEHME TaKUX MOBPEKIECHUI WIN COCTOSIHUM, €CIIU HET
yMBICTIa Ha yOuicTBO, KBaympuimpyiores 1o cr. 111 YK PO.

7 Yronosuslii kogeke Poccuiickoit denepanyy. HayuHo-npakTHuecKuil KOMMEHTa-
puti / Iop pen. JI. JI. Kpyrimukosa u 3. C. TenuoBa. Apocnasip, 1994. C. 326.

80 ApxuB [IpomsliieHHOro paiioHHoro cyaa r. OpeHOypra. YTronoBHOe Jejio
Ne 1-264/1999.

81 Yronosusiit kogexe Poccuiickoit ®enepanyu. HayyHo-npakTiuecKkuil KOMMEHTa-
puil. C. 327.



B cyne6Hol npakTrKe MOTYT BO3HUKATH CIIOKHOCTH MTPU KBAJIH-
(pykanmM TakuX NEUCTBHM, €CJM OMACHOCTb ISl 3I0POBbSI MC-
ye3Jia, BCJISACTBUE YEro HAJIMUME TAKOW OITACHOCTH OLICHMBAETCS
CYJIOM B Cy/1e0HOM pa3OuparebCTBE Ha OCHOBAHUM CyJieOHOMe-
JWIIMHCKON SKCTIePTU3bI, IIOKA3aHWIA CBUJIETEIe U UHBIX Cyae0-
HBIX JIOKa3aTeJIbCTBaX.

Pabotank mwmim Y., crosg Ha mpoxomHou BA3a,
yBUJEN IrpaxJaHrHa M., KOTOpbI HAXOAWJICS B HETPE3BOM
COCTOSIHMM, He Hapymas TMpH 35TOM OOIIECTBEHHOTO
HopsaKa. Y. pelu ero 3ajepxarb, Ho rp. M. He Bujen ais
3TOr0 OCHOBAaHWW M XOTeJ MPOUTH MUMO. MWIMIIMOHEPY
9TO HE TIOHPABWJIOCh U OH cxBaTmil M. 3a pykas. [locnenuuit
XOTEeJ OCBOOOIHTHCS, HO HE CMOT. Y. B 9TO BpeMsl BbI3BA
10 paluy APYrux coTpyaHukoB. Korma oHu mpuObLH, TO
crany u36uBarh rpaxaanrHa M. [ocne yero npukpenuim
HApyYHUKaMM K BXOJHOH JABEpU IHPOXOAHOMU, rae M.
B M30UTOM COCTOSIHMM TPOCTOSUT O MOMEHTa mpuesa
MIIMLIENCKON MAIlIVHBI.

Y norepneBuiero M. wuMmenu MecTo cieayoiiye
NOBPEXKJECHUSA: 3aKpbITasg 4YepernHO-MO3roBas TpaBMa
OT ymuba TOJOBHOIO MO3ra TSDKEIOW — CTEleHH,
MOCTTPAaBMAaTHYECKWUI TPOMOO3 JIeBOM BHYTPEHHEH COHHOMN
apTepuM, CEHCOMOTOpHas aasus, NepeoM KUCTU MPaBoOr
PYKH, IOpe3 MpaBOM HOIM, KPOBOMOATEKM JIMLA CIpaBa
U rematomMa opouTel. OT TPUUYMHEHHBIX MOBPEKICHUI
rp. M. yrparun TpyaocnocodHocTh Ha 100 % u ObLn
NPU3HAH UHBAJIMJOM | rpynmsbl, 4TO IBUJIOCH MOC/IEICTBUEM
yImuOa TOJIOBHOTO MO3ra TSDKEJIOW CTENeHH, IMOBJIEKIIen



BBIPAKCHHYI0O MOTOPHYIO a(bam}o, MNOCTTPaBMAaTHUYECKYIO
SIMUJICTICUIO.

JleficTBUSI COTPYIHMKA MWJIMIUK Y. ObLIM KBaJIU(UIIMPOBA-
HBI 110 COBOKYITHOCTH ITPECTYIUICHUM, TIPEIyCMOTPEHHBIX 4. 1 CT.
118 m u. «a» 4. 3 ct. 286 YK PO,

K rpynre onacHsIX JijIs1 )KU3HU MMOBPEXKICHUI COriacHo u. 31
[TpaBui cyneOHO-MEIMIIMHCKOTO OINPEICHUsI CTETIEHH TSKECTH
TeJIECHBIX MoBpexaeHui (ganee — [IpaBuna 1996 r.)%* orHOCH-
JIVICh TIOBPEXKICHU S, BHI3BABIIIVE PA3BUTHE YTPOKAIOIIETO KU3HH
COCTOSIHMSI, BOBHMKHOBEHKE KOTOPOro He UMEET CITyYaiiHOro Xa-
paKTepa, a Takxke 3a00JIeBaHuU s JTU NaTOJIOTMYeCKHUe COCTOSTHUS
OpraHM3Ma, BO3HUKIIIME B pe3y/bTaTe BO3AEHCTBUS Pa3IMUHBIX
BHEITHUX (DAKTOPOB, HO 3aKOHOMEPHO OCJIOKHSIONINECS YTPO-
JKAIOIMM KU3HU COCTOSTHHEM.

B nocieaHem citydae BaXKHO OINPENETUTh KOHKPETHYIO BUHY
JIMILIA, COBEPIIAIOIIEr0 HACHIILCTBEHHbIE JAEHCTBUs, U MPABHUIIb-
HO KBaJIM(PpUIIMPOBATH €ro JECUCTBUS, YTO BBI3BIBAETCS HEOOXO-
JMMOCTBIO pa3rpaHUYEeHUsI IPUIMHHON CBS3HM MEK/1y HAHECEHU-
€M TOBPEXJIEHUH 3I0POBBIO MOTEPIEBILIETO U JEUCTBUSIMM TTpe-

82 ApxuB ABT03aBOJICKOTO paiioHHOrO cyaa r. TomssarTu Camapckoit odmactu. Yro-
JoBHOE zie10 Ne 1-446/1999.

83 IMpaBuia cyneOGHO-MeqUITMHCKOM SKCIIEPTU3bI TSKECTH Bpena 310pOBbI0. YTBep-
KIEHBI prKa3zoM MuHuctepcTa 3apaBooxpaHenuss P or 10.12.1996 r. Ne 407 B
pen. npukasa MuHuctepcTBa 31paBooxpaHenust P® or 5 mapra 1997 r. Ne 61 // YK
P® c nocrareitnpimu matepuanamu / Coct. C. B. bopoaun, C. B. 3amsaTuHa; nop pen.
B. M. JlebeneBa. M., 1998. — Vrparumu cuny cornacHo [Iprukaza Munzgpasa Ne 361
or 14.09.2001 r.



CTYITHUKA, C OTHOW CTOPOHBI, ¥ BIIUSIHUEM Pa3IMYHbIX BHEIITHUX
(hbakTOpOB HA BOBHUKHOBEHHE W PA3BUTHE TEJIECHBIX TIOBPEK/IE-
1507178

HeonacHblii 17151 5KU3HU BpeJl 3J0POBbIO0 MOXKET UMETh Pa3JIfy-
HYIO CTeTeHb OOITIECTBEHHOW OMACHOCTHU, YTO 3aBUCUT OT XapaK-
Tepa MPUYMHEHHBIX nocneacTBrid. OH MOXET MPUPaBHUBATHCS
¥ K OTIACHOMY J|JIsI )KU3HH BPE/Ly 3[0POBBIO U SIBIISIETCS TSKKUM,
€CJIM TIPUBOAMT K TOTepe 3peHHsi, peuH, ciyxa; MoTepe Kako-
ro-moo oprana b0 yTpara OpraHom ero (pyHKIIUi; Her3ria-
IMMOMY 00e300pakeHHUIO JINIIA; yTpaTe OOIIel TPyIoCIOCOOHO-
CTH HE MEHee YeM Ha OJTHY TPETh WJIH K 3aBEJJOMO /1151 BAHOBHOTO
MIOJIHOM yTpaTe MpopecCUOHATbHON TPY0CIIOCOOHOCTH; BJIeYeT
3a co00ii MpepbIBaHNe OEPEMEHHOCTH, TICUXUIYECKOe PaCCTPOM-
CTBO%,

Eci He umeNoch HalpaBJI€HHOCTH JEMCTBUM NPECTYITHUKA
Ha YOUICTBO, HACWJTLCTBEHHbIE EUCTBUS KBATM(DUIIUPYIOTCS MO
cr. 111 YK P®. B nanHoM cityyae 0ObEKTOM MPECTYITHOTO T0-
csITaTeNIbCTBA SIBISIETCS HE XKU3Hb, a 3/I0POBbE UeNlOBeKa (TIpH
9TOM 3a0o0JieBaHMe HapKOMaHMeH M ToKcukoManuen [IpaBuia
CyaeOHO-MEeJUIIMHCKOTO OIpeAeIeH s CTeTIeHN TSKECTU Tellec-
HBIX moBpexaeHuil (nanee — [paBuna 1978 r.%) He cumramm
NPUYMHEHNEM TSKKOTO BPeia 30POBBIO).

4 . o .

84 Vronosmblit koneke Poccuiickoii ®eneparu. HayqHO-NpakTHYECKU KOMMEHTa-
puii. Yka3s, cou. C. 327.

85 IMpaBuna cyneGHO-MeUIIMHCKOTO OMPE/IeIeHUs CTENIeHH TSKECTU TeJIECHBIX MO-

BpexaeHuit ot 11.12.1978 r. //Bronnerens Munucrepcrsa octuuu PCOCP. 1979.
Ne 1-2.



XapakTep OMacHOCTHA HACWJIbCTBEHHBIX JIEUCTBUI 3aKOHOIA-
TeJb OIpeesisieT, OMUPAsCh HA MOJOKEHHUS! CTIEIUAIBHON Hay-
KM — CyeOHON MeJUIIMHBL. DTO BIIOJHE HOPMAJIbHOE sIBJICHUE,
TaK KaK YaCTHbIE HAYKH SIBJISIOTCS] OMHOM U3 (pOpM 3HAHUIA 00b-
eKTUBHOM peasbHOCTH. HO naHHBIA (hakT MOXeT oKa3arbCs U
HEJIOCTATKOM TP MPABOIPUMEHEHNH, BEYIIUM K HaPyIIEHUIO
MIPUHIIMIIA 3aKOHHOCTHU, TIOCKOJBKY [IpaBuiia sSBASIOTCS moa3a-
KOHHBIM aKTOM, a YCTaHOBJIEHHE YI'OJIOBHOM OTBETCTBEHHOCTHU
OTHOCHUTCSI UCKJIIOUUTENIHO K KOMIIETEHIIMU (pefepaibHbIX Op-
TaHOB.

B wactHoctu, B m. 13 IlpaBun 1978 r. roBoputcs, 4TO
«MpeJoTBpallleHre CMepPTEJIbHOIO MCXO/la B pe3yJibTaTre OKa3a-
HUsI MEJULIMHCKOW TOMOIIY HEe U3MEHSIET OIIEHKY Bpe/ia 3/10po-
BbIO KaK OMACHOTO ISl KU3HW». VI3 OyKBaJbHOTO TOJIKOBAHUS
JAHHOTO TIOJIOKEHUSI HE COBCEM TMOHSITHO, MOKHO JIA OTHOCHUTD
K OKa3aHUIO MEAULIMHCKOW MMOMOIIU AEVWCTBUS CAMOTO MPECTYTI-
HUKa M0 NPeAOTBPAIICHHUIO TOBPEXIEHUI 3I0POBbIO U COXpaHe-
HUIO TaKUM 00pa30M JKU3HU TIoTeprieBIero. Bens miio, mpume-
HUBIIee (PU3NYECKOEe HACHITHE, MOKET MMETh MEUITUHCKOE 00-
pa3oBaHue.

OT pelieHrsI JAHHOTO BOMPOCA 3aBUCUT CyObEKTUBHAS CTO-
pOHa MPEeCTYIUIEHUs, HAJIMYUE JIEATEIbHOTO PACKasiHUS, CTaaus
MIPECTYITHOW JEATEIbHOCTU, BOIPOCH KBATU(UKAIIUU U, COOT-
BETCTBEHHO, PellieHre BOMpPOoca 00 YroJIOBHON OTBETCTBEHHOCTH.

HenonyctumMocTh OTCYTCTBUSI KPUMHUHOOOPA3YIOIIUX TPU-
3HAKOB B MOHSTHUSX YTOJOBHOTO 3aKOHOAATENLCTBA OTYETJIMBO



MPOSIBUJIACH B CUTYAIlUM yTPAThl CHIIBI BEJOMCTBEHHOTO aKTa,
YTO CO37AJIO OIPEEJIEHHBIN ITPABOBOU BaKyyM, HEXKEJIATEIIbHbIN
JUIA TPakTUKU. Tak, npukazom MUHHCTEPCTBA 3APABOOXPAHE-
HUst PO Ne 407 ot 10.12.1996 r. «O BBeeHUM B IPAKTUKY Mpa-
BUWJT TTPOU3BOJICTBA CyAeOHO-MEAUIIMHCKHX IKCIIEPTHU3» B LIENSIX
yHU(DUKAIUN HAYYHO-METOAMUYECKOTrO MOAX0/1a K MTPAKTUUYECKO-
My TPOM3BOJACTBY Cy/le€OHO-MEIUIIMHCKUX IKCIEPTU3 U TOBbI-
HIEHUIO UX KayecTBa Obutn yTBepkAeHbl [IpaBuna 1996 r. Dtu
npaBuia ObLTA MTPUBEAECHBI B COOTBETCTBUE C YTOJIOBHBIM U YTO-
JIOBHOIIPOLIECCYAJIbHBIM 3aKOHOATENBCTBOM Poccuuy, a [IpaBuina
1978 r. 6pUIM IPU3HAHBI HE ASUCTBYIOIIMMU Ha Tepputopun PO.
[TpaBuna 1996 r. 6pu1u onyoamkoBadbl B YK P® ¢ nocrareiinbi-
MU Matepuasiamu rof pepakiyeit B. M. Jlebenesa . JlanHoe u3-
naHue ObUTO PEKOMEHIOBAHO, B YaCTHOCTH, PAOOTHUKAM IPaBo-
OXPaHUTEJIbHbIX OPTaHOB U MCITPABUTENILHBIX YUPEKACHU.

14 centsa06pst 2001 r. MUHHCTEPCTBO 3[paBOOXPAHEHUS «B
HEJISIX YIOPSIIOUeHUs] BEIOMCTBEHHBIX HOPMATUBHBIX MTPABOBBIX
akToB MuHucrepcTBa 3apaBooxpaHeHuss P®» wusmaer npukas
Ne 361, cornacHo koroporo IlpaBuna 1996 r. yrpaunBawor cu-
ny?. Kakux-nmm60 pa3bsiCHEHUH O «BCTYIUIeHUW» B crity [IpaBun
1978 r. He naercs. Bricime cyneOHbIe OpraHbl TOCyAapcTBa HU-
KaKoro o(puI1agIbHOIO IOKYMEHTa 110 JAHHOMY BOITPOCY HE IpU-

8 YK P® c nocrareiitbivu marepuasiamu / Cocrt. C. B. Boponun, C. B. 3amsaruna /
IMon pen. B. M. Jle6enesa. M., 1998.

87 IMpuka3z Munncrepersa 3apaBooxpaneHust PO Ne 361 or 14.09.2001 r. «O6 ot-
MeHe npuka3a Munucrepcrsa 3apaBooxpatenust P® or 10.12.96 r. Ne 407» // Crpa-
BOYHas npasosas cucreMa «Koncynprant ITmoc 1992-20025.



HSUIM M HUYETO HE «yMopsaouuBain». IIpaBooxpaHuUTEbHBIE
U CcyJeOHbIe OpraHbl, SKCIePTHBIE YUPEKICHUS MPHU KBaTUA(pU-
KalMu (pU3MYECKOr0 HACUJISI BbIHYKIEHBI PYKOBOJICTBOBATHCS
[IpaBunamu 1978 r., HeCMOTps Ha TO, YTO B HUX UHBIE ONpe/Iee-
HUs1 (PU3MYECKOTO BpeAa 340poBbio, T. €. [IpaBuna 1978 r. cra-
JIV IPUMEHSIThCSA 10 aHajioruu. [lomoOHasi cutyarusi B ouepe-
HOH pa3 CBUJETENIbCTBYET O HEOOXOJUMOCTH 3aKOHOJATEILHOIO
OIpE/IENIEH!Us] HACWJIUS U €0 MPU3HAKOB.

COOTBETCTBEHHO MPU perucrpanyvii B MUHUCTEPCTBE IOCTU-
IIUM JJAHHBIX TIO/I3AKOHHBIX aKTOB HEOOXOIUMO TIIATEILHO TPO-
BEpATHh UX Ha COOMOICHNE TIPUHIUIA 3aKOHHOCTH U He JIOMyC-
KaTh BTOPKEHUsI MUHUCTEPCTB U BEIOMCTB B KOMIIETEHIIMIO (be-
JIepajIbHBIX OPraHoOB.

ITo crenenn Ts1kecTH Bpeaa (pU3MYECKOE HACWIIME MOKHO
KJIaCCU(PUIIMPOBATh Ha TPUYMHEHUE JAPYTOMY YEJIOBEKY: CMep-
TH, TSKKOTO Bpella 3[J0POBbIO, CPEAHEN TSAKECTU Bpena 310po-
BBIO, JIETKOTO BPe/a 3I0POBBIO 1 MOOOEB.

VYMbIIUIEHHOE TPUYMHEHUE CMEPTU BMEHSIETCSI B BUHY B CIIy-
yae, eCJIv HaCUJIve MPUBEJIO K HACTYIUIEHUIO YKa3aHHBIX MOCIIE/I-
CTBUIA.

B. B xome ccopbl, Hepelieamieii B Jpaky, C LEJIbIO
youiictBa HaHec E. nBa ymapa HOXoM B 00JacTh Irpyad U
XKUBOTa, IPUYUHUB IIOCJICOAHEMY TECJICCHBIC IOBPEKIACHUA
B BHUJE KOJOTO-PE3aHOrO PpaHEHWs] TPYOHON KJIETKU C
TMIOBPEKIEHUEM CEpIEYHON COPOUYKM MPABOTO KETyI0UuKa
Cepilia, paHeHHsl XPAIIEBOI YacTH TSITOro pedpa, KOIoTo-



pe3aHOl paHbl Ha TMepefHedl MOBEPXHOCTH skeayaka. Ot
[PUYHUHEHHBIX TEJIECHBIX TOBpekaeHniA E. ckoHuasics Ha
MeCTe TPOKCIIECTBHSSE,

[pectynienre cuuTaeTcsi OKOHYEHHBIM TP MTOJTHOM M He00-
paTMMOM TIPEKpAIlEHUM BCEeX (PYHKLUMM T'OJOBHOTO MO3ra.
CmepTh MO3ra NpUpaBHMBAETCs K CMEpTU uesloBeKa. Pemaro-
MM JJ151 KOHCTaTallMy CMEPTU MO3ra sIBJIsIeTCs coueTaHue (pak-
Ta MpeKpaieHus (PyHKIMKA BCEro rojOBHOTO MO3ra C JJOKa3a-
TEJILCTBOM HEOOpPaTHMMOCTH 3TOro npekparieHus®. MomeHT xe
npeKkpauieHns (PyHKIMIA TOJIOBHOIO MO3ra 3aBUCUT OT COBOKYII-
HOCTH BHEUIHMX U BHYTPEHHUX OOcCTOATENbCTB. K BHEIIHMM
MOXHO OTHecTH (hOpMy M CTeleHb (PU3MYECKOro U ICUXUYe-
CKOTO BO3/IEHCTBUSI Ha MOTEepIIeBIero. BHyTpeHHue 00cTosATENb-
CTBA XapaKTEPU3YIOT COCTOSIHUE U )KU3HEHHbIE PECYPChI YeJIoBe-
Ka. Bmecre ¢ TeM CJI0KHO OnpenenuTh, YTO MOCATaIONIMNA 0CO-
3HAeT B [IOJIHOW Mepe BHYTPEHHUE pe3epBbl loTepnesLiero. s
3TOrO MPECTYIHUKY HEOOXOAMMO 00JIalaHre HepalluOHAIbHBIM
3HaHWeM, Hampumep scHoBuieHueM. Ho B Hacrosiiee BpeMms
3TO SIBJISICTCS] TPYAHOYIOBUMBIM U HEIOKA3yeMbIM ITPY TIOMOILIH
MMEIOIINXCSl B PACTIOPSIKEHUN paOOTHUKOB MPABOOXPAHUTEIb-
HBIX OPTraHOB KPUMHUHAJTUCTUYECKUX CPE/ICTB.

88 ApxuB TIpombiliieHHOro paiioHHOro cyma r. OpeHOypra. YTrojloBHOE eNo
Ne 1-110/1999.

89 MHCeTpyK1MsI IO KOHCTATAllMM CMEPTH YeJIoBeKa Ha OCHOBAHHMHU AMArHO3a cMep-
T4 Mosra. YTteepxeHa Ilpukasom Munucrepersa 3apaBooxpanenuss P® Ne 460 or
20.12.2001 r. 3apeructpuposad B Muntocre P® 17.01.2002 r. PerucrpaunoHHbli
Homep Ne 3170.



Takoe moJsiokeHrue MOXET IMTPUBECTH K OIMTMOOYHOM KBa(pu-
Karmu Jestarst. OcoObIX BOITPOCOB HE BO3HUKAET, €CIT CMEPTh
He Hactyruia. [Tokymenue Ha yOUACTBO OyJeT MpaBUIIBHO OT-
pakaTh BUHY B MOMNBITKE MPUYMHUTH cMepPTh Juity. Ho korna ye-
JIOBEK yMep, B Clly4ae, KOorjia CyObeKT MOoCSTaTeIbCTBa, CO3HABAs
OIpeJeIeHHYI0 OMACHOCTD JJIs1 )KU3HU, PACCUUTHIBAJ HA TO, YTO
OpraHu3M MOTEPIEBILIErO CMOXET IEPEHECTU U OCTAThCs KUBbIM,
CYIIECTBYET OMACHOCTh OOBEKTUBHOrO BMeHeHus. CII0XHOCTU
MOT'YT BO3HUKHYTb IPH Pa3rpaHUYEHUH YMbICJIA BAHOBHOTO HA
NpUYMHEHNe Bpeaa 3J0pOBbI0 WM cMepTh. [lanHas mpobiema
JOJDKHA pa3pelarbcsi Ha OCHOBAaHUM MPUHIMIIOB U HOPM Yro-
JIOBHO-TPOILIECCYAIbHOTO MPaBa, B YaCTHOCTY MPUHIIMIIA CyObEK-
THUBHOTO BMEHEHHUsI Ha OCHOBE TIOJIHOTO, BCECTOPOHHETO M 00b-
eKTHBHOTO MCCIIEIOBAaHUSI OOCTOSATEIHCTB Jea.

B OCHOBHOM He BBISICHSIIOTCS] HA TPAKTUKE BHYTPEHHHE MPU-
YMHBI COBEpILIEHUs] YOUICTBA, KaK, BIPOYEM, U MPUUYUHEHUS
MHBIX MOCIIECTBUI. B MaTepranax puKCUpPYyIOTCs, Kak IPaBUIIO,
HE MOSICHSIIOIME BHEIIIHIOK arpecCHi0 MOTUBbI KOPBICTH, MECTH,
HETMpUA3HEHHbIE OTHOIIEHUS WM XYJIUTAaHCKUE, PEBHOCTH U T. JI.
KpoBaBasi 04eBUAHOCTh MOCECTBUI MOXET JelaTh HeyMecT-
HBIM BOMPOC, TIOYeMY OOBHHSIEMbIM OBbLJT COBEPIICHBI JIAHHbIS
nevictBusl. Bmecte ¢ Tem noBesieHne CyObeKTa MOKET ObITh 00b-
SICHEHO MyTeM (PYHKIMOHUPOBAHUS B IICUXUKE 4YeIOoBeKa Hje-
albHOrO 00pa3za®, KOTOpbIi B3aUMOJEICTBYET C OKpYKalolien
CpeJou.

%0 bonee HOI[pO6HO 9TO aHAJIU3UPYETCA B CIIelIleHICfI r1aBe.



H. A. HocoB pa3zenser KpUMUHOT€HHBIE COCTOSIHUSA B CUTY-
aIMOHHBIX YOUICTBAxX Ha JBa TWMAa. B mepBom ciryyae oOpa3 uH-
JOVBHUJA MOXET ObITh UPE3BbIUAITHO SHEPreTUUHBIM (CJIeCTBUE
BHYIIIEHUS UJI CAMOBHYIIIEHHSI) U TOTJa CYOBEKT MOJTy4YaeT BO3-
MOXHOCTh aKTYaJIM3UPOBATLCSI B OOBIYHOU cpesie. Bo BTOopom
Cllydae Cpeia co3JaeT MACAJbHBIC YCIOBUA IS aKTyaIn3alun
00BIYHOrO 00pa3a JIMYHOCTH. [IpuMepoM MOKET CITyKUTh COCTO-
sIHME ONbSIHEHM S, KOI/la MCUXUKA UHAWBUIA CTAHOBUTCA Oosee
BOCIPUUMYMBOM K JercTBUTeIbHOCTH. HO camo 1o cebe Hamm-
Jre yKa3aHHBIX OOCTOSATENILCTB HE MPUBOIUT K YOWICTBY WA
NPUYMHEHUIO UHBIX MOCNIE/ICTBUM, HE00sA3aTeIbHO (PU3NUECKUX.
«bena BO3HMKAET Toraa, Koraa MOMEHT aKTyaJIM3allMy COBIa/ia-
€T C CUTYalluell peasibHOr0 NPUCYTCTBUSI MOTEHIIMAIBHON KepT-
Bo»’!. [IpuHSATOE B TEOPUU U MPAKTUKE MCKYCCTBEHHOE pasjie-
JICHWE HaCWMs Ha (PU3MYECKOE U NCUXUYECKOE HE MO3BOJISET
PAaCKpBITh 3Ty KPUMHUHOJIOTMYECKYIO CUTyaluio. MexaHusm ee
BO3HUMKHOBEHUSI U, COOTBETCTBEHHO, Pa3pEIlECHUsI BbISBIISETCS
Ha [CUXOJIOTMYECKOM YPOBHE U PACCMATPUBAETCA B CIEAYIOLIUX
I71aBax.

K TsKKHMM MOCIEeACTBUAM OTHOCATCS IOTEeps 3peHus (yTpara
IJ1a3a WM CHUKEHME OcTpoThl 3peHus 10 0,04 u Huxke), peun
(yTpara ronoca WM CIIOCOOHOCTH BBIPAXaTh CBOM MBICIH WJie-
HOpa3JeJbHbBIMU 3ByKaMH, IOHATHBIMUA OKPYKAIOIIMM) WU Ka-
KOro-IM00 opraHa (pyku, HOTH, TIOJIOBBIX WJIM BHYTPEHHUX Op-

! Hocoe H. A. Youiicto B cBete IIpe/ICTaBIEHUI BUPTyaIbHOCTHY // MexaHu3M ue-
noseuveckoll arpeccuu / Ion pen. 0. M. AntonsHa. M., 2000. C. 57.



raHoOB) JTUOO yTpary ux (PyHKIIUI, a TAaKKe eCJIA HACUJIIE MPUBE-
JIO K 3HAUUTEJIFHOW CTOMKOM yTpate OOIIel TPyJOCIIOCOOHOCTH
HEe MeHee YeM Ha OfHY TpeTh JUOO K 3aBeJJOMO /i BAHOBHOTO
MOJIHOM yTpaTe MpodecCUOHATBHON TPYI0CIOCOOHOCTH.

TSKKUMU TIOCTIEICTBUSIMU CUMTAIOTCS TAKIKe MpephIBaHUe Oe-
PEMEHHOCTH B pe3y/ibTaTe MPUMEHEHHOTO HACUJIHSI 1 BOSHUKHO-
BEHUE MCUXUYECKOrO paccTporcTBa. PakT OepeMeHHOCTH J0I-
’KeH ObITh MOATBEPIK/IEH HA OCHOBAHUM MEIUITMHCKUX JOKYMEH-
TOB, YUETHBIX JAHHBIX JKEHIIIMHBI U 3aKJIIOYEHU s CyJeOHO-Me M-
IIUHCKOW IKCIIEPTU3bI, UTO MPEPhIBAHUE ITPOU3OIILIO B Pe3yJib-
TaTe COBEPIIIEHHOTO HACUJIbCTBEHHOTO JAEWCTBHS, a HE SBUJIOCH
CJIEICTBUEM MHIUBHUIYaIbHBIX OCOOEHHOCTEW OpraHu3Ma KeH-
mmHbl. Cpok 6epeMeHHOCTH 3HAYeHUs Uil KBAIM(UKAIIUU HEe
uMeeT.

Or1eHKy TSKECTH Bpefia 3JI0POBbIO, TOBJIEKINEro 3a COOOM
TNICUXUYECKOE PaCcCTPOICTBO, a Takxke 3a00IeBaHusl HAPKOMAaHU-
el WM TOKCMKOMaHUWeW ClieAyeT MPOM3BOIUTh HA OCHOBAHUU
3aKJIIOYEHUS] KOMIUIEKCHOU Cy/IeOHO-TICMXUATPUYECKOH, Cyie0-
HO-HAPKOJIOTUYECKON U Cy/IeOHO-TOKCHKOJIOTMUECKON IKCIIep-
THU3bI C y4aCTHEM COOTBETCTBYIOIIMX CIEIUATMCTOB.

Bpen 310poBbI0 cpeiHEl TSKECTU AOMIKEH WCKITIoYaTh MpU-
3HAK OMACHOCTH JIJISI )KU3HU U TIOCJIE/ICTBUS, XapaKTepHbIE /IS
TSOKKMX TIOCJIE/ICTBUN 310poBbI0. [Ipr3HaKaMu Takoro Bpe/a siB-
JISieTCsl JTMTEIbHOE PACCTPOMCTBO 3/10POBbIO (BpeMeHHasl yTpa-
Ta TPYAOCIIOCOOHOCTH CBHIIIIE 3 HE/IENb), & TAK)Ke 3HAUMTE IbHAS
¥ CTOMKas yTpara TPpyI0CIOCOOHOCTH MeHee YeM Ha OIHY TPETb.



B xone BozHuKINEen npaku A., 46 jer, 3alyCcTHI B 3HAKOMO-
ro emy T., 62 roga, TadypeTKy, KOTOpoi nornai mo romnose. I1o-
cie toro kak T. yman Ha mos, A. ctaj u30MBaTh ero Horamu
MO pa3IuyHBIM YacTsaMm Tesa. CorslacHO 3aKJII0UEHHIO IKCIepTa
y rpaxganuHa T. uMenu MecTo TeJiecHble MOBPEXACHUS B BUJIE
3aKpBITOrO BHYTPHCYCTABHOTO TIepesioMa MbIIIesKa Oosbiieoep-
IIOBOM KOCTH CJIEBA, MepesioMa HAIKOJIEHHUKA CITPaBa, OCKOJIbYa-
TOro nepesioma 1udu3oB 3-5-MACTHBIX KOCTEH CJieBa, nepeiomMa
JMCTaIbHOTO MeTadu3a 2-TISCTHOM KOCTH ClieBa, YIMUOJIeHHOM
paHBI TOJIOBBI, KPOBOMOITEKOB B 0OJIACTH TOJIOBHI, TPY/IH, BEPX-
HUX U HUKHEW KOHEUHOCTE!, KOTOpbIE MOBJIEKJIN BPE/l 3/I0POBbIO
CpeaHel TSKECTH IO MPU3HAKY ITMTEbHOTO pacCTPOMCTBA 3710-
POBBS CBBIIIIE 3 HEOEh 2.

[Ipu3Hakamu JIETKOro Bpeia 3I0POBbIO SIBJISIETCS] KPAaTKOBpe-
MEHHOE PacCTPOMCTBO 3[J0POBbsI (BpEMEHHasl yTpaTa TPyA0CIO-
coOHocTH OT 1 0 3 Hesenb) M He3HAUMTENIbHAS M yTpaTa o0IIein
TpynocnocoOHoctu 10 10 % 3.

T.B IMPOLECCE CCOPLI HA ITOYBE JIMYHBIX HETTPUASHEHHDBIX
oTHOUIeHUMI HaHec JK. HECKOJIBKO YIapoB KYJAakoM B
JIMLIO U OUH YJap HOTOH IO Tely, a 3aTeM BBITOJIKHYI
€ro W3 KBAapTUPhl M TPOAOIKAT M30MBaTh OKOJIO JOMA,
HAHOCS yIapbl KyJakaMu B JIMIIO U HOTOW TO Pa3IdYHBIM
yacTsiM Tenia. B pesynbrate JK. ObUIM TPUYMHEHBI TEJIECHbIC

2 ApxuB [IpomsliieHHOro paiioHHoro cyaa r. OpeHOypra. YTronoBHOe Jejio
Ne 1-211/1999.

%3 YK P® ¢ nocrareiinbivu marepuanamu / Coct. C. B. boponun, C. B. 3amsAruna.
C. 333.



MOBPEKAECHUA B BUIAEC COTPACEHUA TOJOBHOIO MO3ra,
OTKPBITOI'O IIEpEIOMa KOCTel Hoca 0e3 CMCEIICHN A, yH_II/I6OB,
KPOBOMOJATEKOB JMI[A W HWKHUX KOHEYHOCTEH, CCcaauH
JIEBOW TMOJIOBUHBI TPYIHOW KJIETKHU, TMOBJEKIIUE JIeTKUN
BpEJI 37I0POBBI0”?.

o BHecenus: B YK P® usmenenuii 1 nononHeHuid 3 Ne 162
ot 8 nexadps 2003 r. yronoBHasi OTBETCTBEHHOCTh 32 YMBIIILJIEH-
HOE TIPUYMHEHHE JIETKOTO BpeJia 3I0POBbI0 OBLIO He3HAUNTETh-
HBIM M HE TPEBHIIIANIO0, B YACTHOCTH, OJJHOTO IO/la UCTIPABUTEb-
HBIX paOOT OO OT ABYX J0 YETHIpeX MecsIieB apecta’. BHeceH-
Had B cT. 115 YK PO 4. 2 noBeicuia CaHKLMIO 32 IPUYMHEHNE
JIETKOTO Bpe/ia 3I0POBBIO 10 JABYX JIET JIUIIEHUSI CBOOOIBI, €CITH
JesiHre ObLJIO COBEPIIIEHO U3 XYJIUTaHCKHX MTOOYKISHUH %

[ToGou He cocTaBAT 0coOoro Buaa noppexaeHui. [To6o-
SIMM Ha3bIBa€TCsl HEOMHOKPATHOE HaHECEHHEe YAapOB MOTEPIIeB-
memy. B pesynbrate Takoro HacHIMst OObEKTUBHBIX TIPU3HAKOB
UX BO3JCUCTBUS MOXET He ObITh BOOOIIE JTMOO OHM MOTYT BO3-
HUKHYTb, HO HE JIOJDKHBI COfIepKaTh MPU3HAKOB MPUUMHEHUS
JIETKOTO Bpe/a 310poBbio0. To ecTh nmpu HaHECEeHUH MOOOEB KpaT-
KOBPEMEHHOE PACCTPOIMCTBO 3[J0POBbSI MOXKET OBITh 10 7 JTHEH,
HO yke 0e3 He3HAUMTEJIbHOW CTOMKOM yTpaThl 0OIIel TpyIoCcHo-
coOHocTH 110 5 %, uto mo3Boysm caenath [IpaBuna 1996 ro-

%% Apxup TIPOMBILLICHHOTO PaiflOHHOTO cyma T. OpeHOypra. YTONOBHOE Ae/O
Ne 1-267/1999.

95 B HacCToOAIIECE BPEMs NAHHOC HaKa3aHME HE MNPUMEHAECTCA BBUAY OTCYTCTBUSA
APECTHBIX JOMOB.

% VronosHbiit konekc Poccuiickoit @enepanun. M., 2004. C. 44.



na. Ha mpakTuke Takue ycjaoBUs MOT'YT BbI3BaTh OIIPEICIICHHbIE
CJIOKHOCTH TPH KBaTM(PHUKAIIIK TTOOOEB.

I'., 20 ner, xemasi pa3oOpaTbCsi CO 3HAKOMOW b.,
noTpedoBa Haxarh Ha KHOMKY «CTOI» M OCTaHOBUTH
mpr. Ho b. BocnpensarcrBoBasa stomy. Torma T
ylapui TOTEpIEBIIyl0 HOrol B 00JacTh JKMBOTA, a
korga b. or ymapa cornymach u mpucena, [. HaHec
el 810 ymapoB HOroil B 00JacTh TpPYIHOW KJIETKH
U KMBOTA, NPUYMHHUB TEJIECHBIE IOBPEXKICHUS B BHUJE
ymmba MSATKUX TKaHel MpaBoro JIy4ye3arsiCTHOTO CycTaBa,
KPOBOIIO/ITEKA HMKHEW KOHEYHOCTH, JIEBOTO IMpeIlieybs,
He TPUYUHUBIIME KaKOro-TMOO Bpena 310poBbio. Korma
ABepH JIM(Ta OTKPbUIUCH Ha 7 3Taxe, ['. pyKoi BBITOJIKHYJ
b. u3 Hero, oruero mnocnegHsAs, NOTEPSB PaBHOBECHE,
ynaja ¥ yaapuiach rojoBod o creny. HewictBus I'. Obuin
kBasruIMpoBansl 1o c1. 116 YK POY7.

ITo cpopmam nposABJIEHUST HACWINE MOXHO JOIOJHUTEIBHO
KJIaccu(pUIMpoBaTh Ha UCTSI3AHUE U )KECTOKOE OOpaIlieHue.

HctazaHua NpU3HAIOTCA CaMOCTOSTENIbBHBIM COCTABOM IIpe-
cTyruieHus, npegycMorpeHHeM cT. 117 YK P®. Ucrazanue —
IpUYMHEHNE (PUBUYECKUX U IICMXUYECKUX CTPAAAHUM ITyTEM CH-
CTEMaTUYECKOr0 HaHEeCeHHUs1 NMOO0eB JIMOO WHBIX HACHJIbCTBEH-
HBIX JercTBUU. Onpeaensionmm MPU3HAKOM WCTSA3aHUS SIBJISI-
I0TCS HE CTOJIBKO ITPUYMHEHHBIE ITOCJIEACTBHA, CKOJIBKO JAJIATENb-
HOCTb 1 HEOIHOKPATHOCTb I1000EB JIMOO MHBIX HACUJIbCTBEHHbIX

o7 ApxuB ABTO03aBOJCKOro paifoHHOro cyga r. Tomesartm Camapckoil obGmacTu.
Vronosroe aeno Ne 1-470/1999.



TIEVCTBUH.

Ecnu B mpoliecce UCTSI3aHUSI TMPUUUHSIOTCS TOCTIECTBUS,
ykazaHHble BCT. 111 u 112 YK P®, T0 OHH, corniacHO AUCIIO3U-
uu cr. 117 YK PO, nognexar camoctosTebHON KBaTUpUKa-
07178

CHOXHOCTU B MPABONPUMEHUTENBHON MPAKTUKE MOTYT BO3-
HUKAaTh MPYU ONpPE/IeJIeHUU CTENIeHU CTPAJaHUuid MOTEPIIeBIIEro.
Kak npaBuiio, 1oka3areabCTBOM MPU3HAIOTCS METUIIMHCKUE JI0-
KyMEHTBI, CBUJIETENILCTBYIOIIHUE O (paKTax oOpaIieHus MociieTHe-
0 K Bpayam ¥ HAJIMYKS Y HETO COOTBETCTBYIOIIMX MOBPEXACHUM
3I0POBbsI WJIM €ro HapyllleHusl. B monreepkaeHue pusnaecknx
CTpaJIaHU¥ JOCTATOYHO JIETKO YKa3aTh OOBEKTUBHBIE MTPU3HAKU
Hacwius. Ho ncuxuyeckue crpajanus He BCeraa BO3MOKHO 3a-
(pukcrpoBath JIMOO MPOBECTU PA3ACTUTEILHYIO TPAHUITY MEXTY
CJIeZICTBHEM OT HACWJIbCTBEHHBIX JICHCTBUI UJIU B CBSI3M C MH/IH-
BUAYQJIbHBIMU OCOOEHHOCTSIMM OpraHu3Ma notepreniiero. Og-
HOW M3 Mep IO IPeayIpekACHUIO 3JI0yIOTpeOIeHUI B TaHHOM
cepe MOXeT OBITh TIIATEJIFHOE W KOMIUIEKCHOE M3y4YeHUe UC-
TOpUM 0OJIe3HU MMOTEPIIEBIIIETO.

JKectokoe oOpariieHre Kak ogHa U3 (opM HacwiIus He sIB-
JISIETCSI CAaMOCTOSITEIbHBIM COCTaBOM MpecTyIUieHus1. B HeKoTo-
PBIX COCTaBax, HAIpUMep J0Be/ieHre 1o camoyouiicTsa (cT. 110
VK P®), HeucnonHeHre 00S3aHHOCTEM MO BOCIMTAHUIO HECO-
BepieHHoeTHero (cT. 156 YK P®), xkectokoe oOpartieHue mpu-
3HAETCSl CMOCOOOM COBEPIIIEHUs MpecTyIuieHnid. B apyrux co-
CTaBax, B YaCTHOCTH, MMpH youiicTBe (. «1» 4. 2 cT. 5 YK P®),



YMBIIIJIEHHOM MPUYMHEHNUH TSKKOTO BpeJa 3I0POBbIO (IT. «O»
4. 2 cr. 111 YK P®), ymbIIUIEHHOM NPUYAHEHUM CPEAHEN TH-
KECTH BpeJa 310poBbI0 (1. «B» 4. 2 c1. 112 YK P®) roopur-
Cs1 O COBEpUIEHUU MPECTYIUIEHUsI ¢ 0COOOM KEeCTOKOCThbIO. 3a-
KOHO/IATeJIEM COJIEpKaHue KECTOKOro OOpaIlieHus Wil 0coO0M
KECTOKOCTU HE pacKpblBaeTcs. BmecTe ¢ TeM TpyAHO BBISIBUTH,
4yeM, HarpuMep, KEeCTOKoe oOpalieHre OTIMJaeTcsl OT UCTs3a-
HUs. PackpbiTe conepikaHus UCTS3aHUs AAeTCsl B HAYYHOM JIU-
TepaType 1 CyJeOHbBIMU OpraHaMH.

Tak, B c1. 156 YK P® yronoBHyo OTBETCTBEHHOCTb BJIEYET
HEUCTOJTHEHUE WJIM HeHaJjlexkallee UCHOoMHeHne 00s3aHHOCTen
[0 BOCIMUTAHUIO HECOBEPIIEHHOJIETHETO POAUTESEM WM UHBIM
JIMLIOM, HA KOTOPOE BO3JIOKEHbI 9T O0SI3aHHOCTH, €CIU 3TO Je-
SIHAE€ COEJMHEHO C KECTOKMM OOpAIlleHWeM C HECOBEPIIEHHO-
JeTHUM. BriosiHe oueBMIHO, YTO MOJ KECTOKMM OOpallleHUEM B
JAHHOM CTaThe MOPAa3yMEBAIOTCS NPUYMHEHUE U (PUBNYECKUX,
U TICMXMYECKUX CTpajaHuil peOGeHKy. B 1emnsx coBepieHCTBO-
BaHUSI YTOJIOBHOTO 3aKOHO/IATENILCTBA HEOOXOIUMO JTMOO MpUBe-
CTU 00a MOHATHSA K €AMHOMY, JIMOO JaTh ONpe/ie/ieHUe KeCTOKO-
ro oOpallleHus1 U UCTSA3aHUs], HA OCHOBAHUM KOTOPBIX BO3MOXK-
HO OyZIeT pa3nuyaTh UX Mex 1y coooil. Torma mop xkecTokum 00-
palieHueM MOKET MOHMMAaTbCs CUCTEMAaTHUYeCKOe NMPUYMHEHNE
TOJIBKO (PU3MUYECKUX CTPAAAHUI pa3IMYHbIMUA HACHJIbCTBEHHbI-
MU AeHCTBUAMU. XOTS, YUUTHIBAS LEJOCTHOCTh NCUXO(PU3HOIIO-
TMH YeJI0OBEKa, 3TO SBMISETCs TPYJHOPA3PEIIMMOIL, €Ci BOOOIIEe
HE HEBBIITOJIHUMOM 3a7a4ei.



IIo pyHKIMOHAJBLHON POJH [TPUUMHSIEMOE HACUIINE MOXK-
HO KJIACCH(PHUIIMPOBATH MO OOBEKTY MPECTYIMHOTO MOCATATENb-
CTBAa WJIM MO LIEJIM COBEPIIEHHOIO JEsHUs, TaK KaK LieJb BU-
HOBHOT'O KaK pa3 u orpefesseT 00beKT MPecTYIUIEHHS: Halpy-
Mep, IPUUUHEHUE CMEPTU U3 XYJTUTAaHCKUX MOOYXAEHUH, C 1ie-
JIbIO CKPBITh MHOE MPECTYIUIEHHE, B 1IEJIAX UCIOIb30BaHUs Opra-
HOB WJIM TKaHei notepresiiero. HeycraHoB/ieHe Wi HETOUHOE
YCTQHOBJIEHHE 11€JI1 MOBEJEHUsI UJIM MOTHUBOB MOKET MPUBECTU
K HE3aKOHHOW ¥ HeOOOCHOBAHHOM KBaIM(PUKAIIMHU, B YACTHOCTH
COBEpIIICHUE JICUCTBUI, CBSI3aHHBIX CO CITYXKEOHBIM WU 0OOIIIe-
CTBEHHBIM JIOJITOM, B COCTOSTHUM HEOOXOIMMON OOOPOHBI, Kpai-
Hell HeOOXOUMOCTH U T. [I.

Hanecenue Bpena 370pPOBBI0 MOXET CITYKUTh TOCTUKEHHIO
KOPBICTHBIX MOTHBOB, yIOBJIETBOPEHUIO ITOJIOBOM WA UHOU NO-
mpeOHOCMU, KENAHUI0 CaMOYTBEPXKIEHUS M caMopeau3aluu
CBOMX BO3MOXKHOCTEW WM JIOCTHKEHHUE ONpeIeNIeHHbIX MHTepe-
COB. YKa3aHHbIE MOTHBBI U 1I€Id MOTYT MPUBOJAUTH K TMOCSATA-
TEIbCTBY Ha COBEPIICHHO Pa3JIMYHbIe OOBbEKTHl OXPAHbI YTOJIOB-
HOTO TIpaBa, YTO 3aBUCHUT OT KOHKPETHBIX KM3HEHHBIX 00CTOS-
TEJIbCTB, B KOTOPBIX HAXOAWUTCSI BUHOBHOE JIMIIO U K YEMY OHO
crpemutcs. HarpaBneHHOCTD ke TIOBE/IEHHS OTpe/IeNsieTCsl ero
MHUPOBO33PEHUEM U CIOKUBILIEHCA CUCTEMOU LIEHHOCTEN. PU3n-
YeCKOe HACUJIHE SIBJISIETCS JIMIIIb CIIOCOOOM JIOCTHKEHU I [TOCTaB-
JIEHHBIX 1IeJIefl U caMo MO cebe He MOXKET MOJHOCTBIO XapaKTe-
pU30BaTh CYOBEKTA.

B. xoren, utoOs! I11., COKMTENBCTBYIOIINIA C €70 CECTPOH,



He MpofiaBaJl OJHOKOMHATHYIO KBapTUPY, NOJIYyYEHHYIO UM
no HacneAcTBy mnocne cmepru matepu 11, a ocraBun ee
cBoeit S-nernent govepu. [1pu atom b. npepynpexaan I11.,
YTO €C/IM TOT IPOJNAcT KBAapTUpPY, TO OH ero yower. III.
KBapTHpY Mpofai. Y3HaB 00 3toMm, b. permm pacnpaBuThes
c III. m n1a 3TOro MpUITIACUI €ro 3a TOpOJ OTAOXHYTb.
Tam oH cran paccnipammarh L. 0 mpuumHax npomaxu
KkBapTupbl. Korma mocieaHuil crtan onpaBIbIBaTh CBOU
neicTBus, b. ctam HaHOCUTD yaapbl HOKOM B Pa3Hble YacTu
tysnosuiia. Korna III. 3axpuren, B. nepepe3san emy ropio®s.

IIo ¢popMe BHHBI K COBEPLIEHHOMY HACUJIbCTBEHHOMY JI€M-
CTBUIO U NPU HAJMYUU MPU3HAKA BMEHSEMOCTU MOXHO T'OBO-
pUThH JIKMIIL 00 YMBIIUIEHHON (hopMe BUHBI, TaK Kak (puzmyde-
CKO€ HaCHUJIMe TIPE/ICTaBIsAeT COOO0M CII0KHOE IeHICTBUE, PYKOBO-
JUMOE M HalPaBJIsSieMOE CO3HAHUEM BBIMIOIHSIOUIETO €ro 4Yeslo-
BEKa B OIpe/Ie/IEHHbIX 1eJISIX U C Pa3IMYHBIMU MOTUBAMU. A OT-
HOIIIEHHE K TMOCJEICTBUAM HACUJIHS, UCXOMS U3 KJIACCUYECKON
TPAKTOBKH (DOPM BUHBI, MOXKET OBbITh KaK YMBIIIUIEHHbIM, TaK U
HEOCTOpPOXKHBIM. Tak:ke pa3jiesieHneM Hacwius Ha (pu3nyeckoe
¥ TICUXUYECKOe OOBSCHSETCS TOT (PaKT, UTO MO pe3y/IbTaram Co-
IIUOJIOTHUYECKUX OIPOCOB, OOJBITMHCTBO PECHOH/ICHTOB, B TOM
yucie cyasu (50 u 30 %), paOOTHUKY ITPABOOX PAHUTEIBHBIX Op-
raHoB (57 u 43 %), nepcoHaJl UICHPaBUTEbHBIX yupesxaeHun (71
u 84 %), npaBozamuTHUKYU (90 1 67 %) cUUTAIOT, UTO BUHOB-
HOCTh ¥ MOTHBBI HE BCEr[la YCTAaHABJIUBAIOTCS COOTBETCTBEHHO

% Apxus IIpomsinuierHoro parioHHOro cyma r. OpeHOypra. YromoBHoe ngeno Ne
1-243/1999.



Kak paOOTHUKAMU MMPABOOXPAHUTENIBHBIX OPTaHOB, TaK U CYIbsI-
MH.

B HayyHoOI1 uTeparype crpaBeyIMBO OTMEYAETCsl, UYTO «IIO-
HATHE “(pu3nueckoe” B IOPUCIIPYACHIMH, B TOM YUCIIE U B YTO-
JIOBHOM TIpaBe, He COBCEM COOTBETCTBYET aHAJIOTUMHOMY ITOHSI-
THIO B €CTECTBEHHBIX HayKaX. PaKTUYECKH OHO OXBaThIBAET €Ilie
U XUMHUYECKOe, U OMOJIOTMYECKOe, U SIIEPHOE M MHOE BO3JEH-
CTBUE Ha OpraHu3M 4YesioBeka. Hampumep, oTpapieHue morep-
MEBIIEro KaKUM-JTMOO0 OTPABJISIONIMM ra30M WU BBE/IEHHE B €T0
OpraHu3M s1JOBUTHIX XMMHUKATOB €CTh BO3JEUCTBUE XUMUYECKU-
MU Cpe/ICTBaMU. B yrosoBHO-ITPaBOBOM K€ CMBICIIE ITO — Pa3HO-
BUJIHOCTb (PU3MYECKOTO BO3JENCTBUS. Takum oOpazom, “dusu-
Jyeckoe” 371ech MIOHUMAETCs1 Kak JIIo00e BO3/IEHCTBIE N3BHE HETIO-
CPE/ICTBEHHO Ha OPTraHMU3M YeJIOBeKa» %, T. €. UMelollee pa3iny-
HbIA MaTepUasIbHbIN XapaKkTep.

OTcyTCTBUE CUCTEMHOTO MOAXO0/A K SIBJICHUIO HACUIIVS BHI3bI-
BaeT ONpeieieHHbIe CJIOKHOCTU B TEOPUH U Ha TpakTuke. Tak,
P. JI. llapanoB oTmMeYaeT, 4To «B TEOPUU YTOJIOBHOIO IIpaBa HET
OJHO3HAYHOIO pelleHHsl 10 BOIPOCY O BO3MOXKHOCTH MpPHU3HA-
HUS (PU3MUECKUM HACHITUEM CIly4yaeB MPUYMHEHUsT (PU3UUYECKO-
ro Bpe/la TaifHO, C MOMOIIBI0 OOMaHa WIIM TICUXUYECKOTO BO3-
nevictBusi» . Ecim mpu3HaTh CyIIECTBYIOIIYIO0 HEPAa3pPhIBHOCTh
9TUX JABYX MOHATUM, OTBET MPEACTABIAETCS OHO3HAYHBIM. JI10-
60e M3MeHeHUe B3aMMOCBSI3aHHOW YacTH BJIMSIET B OMpeJielieH-

% HacubcrBenHas npectynHocts. C. 50.

100 Llapanos P. J]. duzndeckoe Hacuime B yroioBHoMm mpase. CI16., 2001. C. 39.



HOU CTereHu Ha JIpyrylo. PaHee yxke oTMeuasnoch, 4To TIcuXude-
CKUe SIBJICHUS U TIPOIIeCChl UMEIOT Tipeodiaiaioliee 3HaueHe B
KU3HEJESATEIBHOCTU YeIOBeKa M0 CPaBHEHUIO ¢ (PUBMUECKUMU,
TeJIeCHBIMU.

dusnyeckrie HACHIILCTBEHHbIEC JISHICTBUS BIIEKYT 32 COOOU
ofpe/ieieHHble MaTepUasibHbIe MocaeAcTBUs. Eciiu moHuMaTh ux
MpUMEHEHHE TOJILKO K IPYrOMY UeJIOBEKY, TO peub UJIET O HaHe-
ceHuu pusnveckoro Bpena. Ho gaHHBIM BpeJjOM HACUJIbCTBEH-
Hble JICVICTBUSI HE OIPAaHUYMBAIOTCA. B cuily cyiiecTBOBaHUs B
OKpPYXAIOIIEM MUPE NICUXUYECKUX SIBJICHUM HAaHECEHUEM (pu3n-
YeCKOro BpeJia YeJIOBEKY MOXKET ObITh IMPUYMHEH TICUXUIECKUN
Bpe]l He TOJbKO HETOCPEACTBEHHO MOTepIeBIeMy, HO U Oln3-
KHUM JJ1s1 Hero JiuiaM. Tak, K MPUYMHEHUIO TSKKOTO Bpesa 3]10-
POBBIO OTHOCUTCSI (PU3NYECKOE HACUITUE, BBIPA3UBIIIEECS B HEU3-
IJ1aIMMOM 00e300paKeHUH JIUIIA.

Takoii Bpell cuMTaeTcsi HEONACHBIM ISl KU3HU, HO SIBJISIETCS
TSOKKUM 110 CBOUM TocsieacTBUAM . Ero TaxecTp 3aKkJodaet-
Csl B IPUYMHEHUU TIOTEPIEBIIEMY MICUXUYECKUX CTpaJlaHUil He
TOJIKO B CBSI3U CO CBOel (pu3muecKkoi yiepOoHOCThIO. Been-
CTBUE TOTO, YTO HAHECEHHBIE MOBPEKAEHUS MOCTOSIHHO HATIOMHU-
HAIOT MOTEPIIEBIIIEMY MEPEKUTYIO HEOIArONPUATHYIO CUTYAIIUIO,
OHU BJIMSIIOT HA €ro MCUXUYECKOE COCTOSIHUE U XapaKTep MoBe-
JICHUSI.

[Ncuxuueckue cTpagaHus MOTEPIEBILErO0 MOTYT TMepeiaBaTh-

101 yronosmsIit koxexe Poccniickoit Depepauuy. HayyHo-npakTuueckuil KOMMEH-
tapuii. C. 327.



Cs1 JIIIaM, TeCHO CBSI3aHHBIM C TIOCJICAHUM U COTIEPEKUBAIOIIIX
€My, 4YTO, B CBOIO OdYepe/lb, YBEIMUUBACT TICUXUUYECKUIA BpEN
myHoCcTH. Henmb3sa UCKIMounTh, YT0 (PU3MYECKOE HACHITUE MO-
KET TIPUUUHUTD MCUXUUYECKUN Bpell U OKPYXKAIOIIUM, OUEBU]I-
11aM TMpecTyIvieHus. B 3Tom ciydae cTeneHb NCUXMYecKoro Bpe-
na OyJieT 3aBHCETh OT OTHOIICHUS K COOBITHSIM U YYBCTBHUTEITb-
HOCTU UHAVBHU/A.

VIMeHHO B IesTHMM TTPOMCXOAUT MPOSIBJICHUE U MaTepyain3a-
1Ml UAed, MOTUBOB M IIeJiel 4esloBeKa, BKJIIoUasl MPEeCTYITHU-
ka. Takum 0Opa3oM COBEpIIeHUIO (PHU3UIECKOTO HACKITUS TIPEe/I-
IIECTBYET YCTAHOBKA MHVBH/IA HA JJOITYCTUMOCTb TaKOTO MOBE-
JeHus, T. e. Ticuxuueckas npuunHa'®, Jlindoe nesHue yenoBe-
Ka TaK WM MHA4Ye BHOCHUT OIpeJieIeHHbIe N3MEHEHUS B CYIIe-
CTBYIOIIIME B MHpE OTHOIIEHWSI U B3aUMOCBSI3U. [lesiTeIbHOCTD
MIPECTYITHUKA BHOCUT HEXeJlaTeIbHbIE, IT0 MHEHHIO 3aKOHO/ATe-
Jis1, U3BMEHEHUS B OKPYKAIOIIYIO IECTBUTEILHOCTD, 3aTparuBast
OXpaHsieMble 3aKOHOM ITIpaBa, CBOOO/IbI I MHTEPECH! (PH3NIECKUX
WY I0PUIYECKUX JIUIT, OOIIeCTBA UM TOCYAapCTBa.

Cka3zaHHOe O3HAaYaeT, YTO MEXIy HACTYNUBIIMMU TOCIIE/I-
CTBUSIMM M OCO3HAHHBIMHU JIEMCTBUSIMM YeJIOBEKA HEOOXOAMMO
YCTAHOBJIEHUE PEaibHOW MPUYMHHOUN CBSI3U, KOTOPYIO MOCIHE/-
HUI TakKe JIOJDKEH OCO3HaBaTh. B 1essx 3aiiuThl YCTaHOBJICH-
HBIX B OOIIIECTBE OTHOIICHUH W YIOPSAIOYEHUSI MX B OIpe.e-
JICHHOM HarpaBJIeHU! YCTAHABJIMBAETCS YTOJIOBHASI OTBETCTBEH-

1020 MexaHm3Me BOBHUKHOBEHNS HACH/IECTBEHHOTO IOBECHUS TOBOPUTCS B TIL. 2
«MexaHU3M peann3alyy MpecTyHOTO HACHIINS».



HOCTb 32 UX HapylleHue.

B tak Ha3zpiBaeMbIX (POpPMANBHBIX cOCTaBax: pa3bou (cT.162
VYK P®), teppopusm (ct. 205 YK P®), 3axBar 3ay10)KHHUKA (CT.
206 YK P®) u 1. a. 11 kBaauduKaluyu He 00sA3aTe/IbHO Ha-
CTYIUIEHUE OIpeIeJIEHHbIX MaTepUalIbHbIX MocaeacTBuid. OqHa-
KO 9TO HE O3HAYaeT, YTO OOILIECTBEHHO OMACHBIX IOCJIEICTBUI
OT YKa3aHHBIX JICUCTBUI He HacTymaeT. MiHauye Obl OTCYTCTBOBAI
OJIIH U3 TIPU3HAKOB MPECTYIUICHNS — OOIIECTBEHHAs OTTACHOCTb.
CoBepilieHUEM TaKUX JEWCTBUI YETOBEKY, OOIIECTBY MPUUNHSI-
eTcsl Bpe[] ICUXMYECKOro XapakTepa B pa3inyHbIX opMax: op-
TAaHU3ALMOHHBIN, WIEOJIOTMYECKNAN, MOUTHYECKAN JTM00 MHOUN
HEMMYIIIECTBEHHBIN BpE/I.

OTnenpbHON  Pa3sHOBUIAHOCTBIO HACWJIBCTBEHHBIX — TOCSTA-
TEeJIbCTB HAa OXpPaHsIEMBbIE YTOJOBHBIM IPABOM OOBEKTHI SIBJISI-
eTcsl CeKcyasibHoe Hacwiue. JJaHHOe MPOTHBOIpAaBHOE JIesTHUE
SIBJISIETCSL XapaKTePHbIM MPUMEPOM TCUXO(PU3UUECKOro Hacu-
', B xone cekcyanabHOro mocsrareibCTBa BO3MOXKHBI Kak
yrpo3bl MpUYuHEHUeM (PU3UUYECKOTO Bpela, TaKk U HaHeCceHHe
Pa3JINYHBIX TEJIECHBIX MOBPEXKJICHUH OT TOOOEB 70 YMBIIUICHHO-
ro yOUICTBA C OTATYAIOIIMU OOCTOSATETLCTBAMMU.

®. Obl1 mpHBIEYEH K YrOJIOBHOW OTBETCTBEHHOCTH
no m «o» 4. 2 cr. 131 m m. «6» u. 2 cr.132 VK
P® mpum crnemyomux oOcrosTenscTBax. [Ipoeskas 1mo
ropojly B aBTOMOOWJIE CO CBOMUMU 3HaKOMbIMH, P. yBUEN

103 PaCCManI/IBaTI) HCI/IXO(i)I/BI/I‘{CCKOG HacWjIMe KaK CaMOCTOSITE/IbHBIN By 1pe-
CTYITHOI'O ITOCATaTEIbCTBA B HaCTOﬂIJ_Ieﬁ pa60Te HE MIPEACTABJIACTCA I.Ie.TICCOO6pa3HI)IM.



OIMHOKO CTOSIIIYI0 JEBYIIKY Ha aBTOOYCHOW OCTaHOBKE.
JI., 23 roma, HampaBissach Ha padOTy | OXKHaia
JEKypHBI aBTOMOOWJIb, KOTOPHIA HEMHOTO OIa3/IbIBaJl.
Bpems 6buto 04 1 05 muH. @. npemiokun e mpoexarb
C HMMH, HO mocjedHss orkaszamack. Torma . m gBa
ero 3HakoMbIX cxBarwm JI. 3a pyku, 3araupuim B
aBTOMOOWJIb M OTBE3/IM Ha KBapTupy. [lo mpuObTHHM Ha
MecTo . 1 YeTBepo ero 3HaKOMBIX TIOl YTPO30 HACHIIHS
3actaBuim JI. pa3neTbes, mocie 4Yero rmoodepeHo BBOAMIIN
YieHbl B POT, BJarajuiine M 3aJHENPOXOTHOE OTBEpPCTHUE.
[IpecTynHble IECTBUSL COBEpIIATMCh, B TEYEHUE Tpex
yacog. [o 3akiouenuio sKcrepTa, y norepresineit JI. 6puim
OoOHapyXeHbI KPOBOIIOATEKH, Pa3pbiB CIIM3UCTON 00O0JI0UKHI
TpsIMOit KHIIIKI %4,

TTOCKOIbKY TPUYMHBI U MOTHBBI CEKCYaJIbHBIX ITOCATATEIbCTB
00/1aJal0T CJIOKHOU COIUAIBHO-TICUXOJIOTMYECKOU TPUPOJION,
NPEACTABIISAETCSl LIeJIeCOOOPa3HbIM BEPHYTHCS K JTAHHOMY BO-
pOCy MPU PaCCMOTPEHUM MPUYUH BOZHUKHOBEHUSI U MEXaHU3-
Ma JEWCTBUS NICUXUYECKOTO HACHIIHSL.

Cy1ecTByoT mpo0aeMbl U 3aKOHOAATENILHON TeXHUKHU. Tak,
OJHOKPATHOE HaHECEHHE yapa MOXKET KBATU(PUIMPOBATHCA 110
cr. 116 YK P®, uro npoTMBOpeUnT ee rpaMMaTuiecKoOMy TOJ-
koBaHuw. [Ipeanonaraercs pa3yMmHbIM OJHOKPATHOE HAHECEHUE
yaapa He paccMaTpuBaTh Kak MPECTYIUIEHUE, IPEeyCMOTPEHHOE
cr. 116 YK PO B cuiy npuurHeHrsi HE3HAYMTEIBHOTO Bpela, a

104 ApxuB ABTO3aBOACKOrO paifoHHOro cyma r. Tomesartn Camapckoil oOJIacTH.
VYronosroe aeno Ne 1-515/2000.



paclieHUBaTh €ro Kak OCKOpOJIeHHe JIeCTBHEM, T. €. KBaJIU(H-
uuposatb no cr. 130 YK P®. Bo3moxkeH npyrom BapuaHT pas-
pelleHUs CUTYalluK: u3MeHeHue pegakimu cr. 116 YK PO, nos-
BOJISIIOIIEH K MOOOSIM OTHOCUTD U OTHOKPATHOE HAHECeHHUE y/a-
pa WM UHOTO HACUJIBCTBEHHOT'O JIEVCTBUSI.

OtnenbHble aBTOpBL, B yactHoctd B. M. CuMOHOB, K (pusn-
YECKOMY HACHJIMIO OTHOCSIT Pe3y/bTaT COBOKYITHOTO JAEWCTBUS
JHONe ¥ CUJT TIPUPOIbl, TIOBEICHUS APYTUX JIOAEH, KUBOTHBIX
U T. JI., €CJIM TaKue JeWCTBUSI COBEPIIATIMCH CO3HATENIBHO, a CH-
JIbI ¥ 3aKOHOMEPHOCTH YITPABJISUTUACH JioibMu |9, TIpu Ha3BaHHBIX
YCJIOBUSIX HACTYIUBIIKE TI0 BUHE CYOBEKTa TMOCIIEACTBUS JICH-
CTBUTEJILHO JIOJIKHBI XapaKTEepU30BaTh MPECTYITHBIN Bpel.

Cnenyer oOpaTuTh BHUMaHHE HA CIIOCOOHOCTh HACUJIHS BO3-
JIEVICTBOBATh HA BCE, UTO MMEET MPOCTPAHCTBEHHYIO U BPEMEH-
HYIO CTPYKTYPY B OKPYXaloIllleM HaC MUPE M OTPakaeTcsl Ha ve-
JIOBEKE Yepe3 ero OpraHbl 3peHusl, Cliyxa, OOOHSIHUsI, OCSI3aHUS,
BKyca. [loaToMy moCnencTBusi HACWITUSI HE BCEr/ia BHIPAKAloT-
csl B IpAMOM (PU3MYECKOM TPOSIBIIEHUH PE3YIbTATOB MPECTYTI-
Horo nesHus. Tak, HampuMep, IpU yrpo3ax yOuiCTBa, KJIeBeTe
WM OCKOPOJIEHUU CYIIHOCTb HACWJIMSI MPOSIBIISIETCS] B CJIOBaX,
KecTax, UHbIM criocooom'® mmm gpopmoii'?”’ nHpOPMAITMOHHO-

195 Cumonoe B. H. VYros0BHO-11paBoBas XxapakTepucTuka ¢pusudyeckoro Hacums. C.
98.

106 Kocmpos I'. K. YronoBHO-1IpaBoBOe 3HaueHHe yrpo3: uc. .. KaHa. I0pul. HayK.
M., 1970. C. 92.

107 Yepusisckuii A. /]. Tlcmxudeckoe HacuMe NIPU COBEPIIEHUM KOPBICTHBIX Ipe-
CTYIUICHWIA: YTOJIOBHO-TIPABOBbIE Y KPUMUHOJIOTHUYECKUe MpodiemMsl: JIuc... KaHi.



o BO3/ICIICTBUS Ha MOTEpIeBIero. Marepuanu3anus pesyibra-
Ta MPECTYITHOIO NOCATaTEIbCTBA B 3TOM CIIy4ae UMEET CIIOKHBIN
Y OTIOCPEIOBAHHbINA TICUXUKON MHAMBHUIIA XapaKTep.

PeasibHOCTB yrpo3bl [isl IOTEPHEBIIETO JOJKHA UMETh Kak
CYOBEKTHBHBIN, TaK U OOBEKTUBHBIN Xapaktep. MHaue B ciy-
Yyae YpPEe3BHIYANHO MHUTEIBHOW TICUXWUKH TMOTEPIIEBIETO BO3-
MOXHO OOBEKTMBHOE BMEHEHHE YTrOJIOBHOW OTBETCTBEHHOCTHU
CcyOBeKTy JAecTBUI JMOO MOCIAECTBUM, HE SBJISIOIIMXCA 00-
IIECTBEHHO-OMAacHbIMUA. OTHOBPEMEHHO OYyIyT BBISBISATHCS 00-
CTOATEJICTBA, CIIOCOOCTBYIOIINE COBEPIICHUIO HACUTbCTBEHHBIX
IIPECTYIJICHUH.

Kak mnoarBepkiaioT pe3ysbTaThl MPOBEJEHHBIX HCCIIE0Ba-
HHIA, OTCYTCTBUE TMOHSATHS HACWIIWS MPUBOOUT K PA3TAYHOMY
CMBICJIOBOMY TOJTIO B c(hepe yKa3aHHbIX OTHOIEHUH. 13 pa3iny-
HBIX KaTeropHii OMPOIIEHHBIX OOJBIIMHCTBO OTHOCHUT K TICUXH-
YeCcKOMY Hacuiuio J1oOy1o yrpo3y. Tak cunrtaior 43 % onpolieH-
HBIX MYXYMH, @ U3 KEHIIMH TAaKOr0 MHEHUs MPUIEPKUBAIOTCS
b 15 % pecrionenToB. HanbompIme mokasaresu 1a1 ompoc
CTYIIEHTOB 5-10 Kypca opuanyeckoro ¢akynbrera (80 %) u 84 %
OCYK/IEHHBIX 3a TSKKHUE MPECTYIUIEHUS. Y YacTH ONPOLIEHHbIX
HaOImoIaeTcss pa3opoc MHEHUI OT yrpo3bl IPUUMHEHUEM MaTe-
pUAIBHOTO BpeJa A0 NPUUMHEHUSI MOPAJIbHOIO Bpesia WU yIpo-
3bl HACKJIeM. MeHblIIIe BceX MPU3HAIOT JTI00YI0 yrpo3y IICUXHYe-
cKUM HacuiueM cotpyaHuku POB/I, 1. e. HermocpeacTBEHHO Te,
KTO OCYILECTBIISIET TPABONPUMEHEHME.

opua. Hayk. M., 1991. C. 27.



Kak ormeuasnocsk, B TEOpUH YTOJOBHOTO IpaBa pa3inyaioT ABa
IIyT BO3ACWCTBUSA HA IICUXUKY 4Ye€IOBEKa: WH(OPMALMOHHBIN
1 BHenH(popMarmoHHbIi. [TocneHuil criocod o3HavaeT BO3/IeH-
CTBME Ha TICUXMKY IPU MOMOIIYA HAPKOTUYECKUX CPENICTB, NICU-
XOTPOIHBIX BEHIECTB W CUJIbHOAEUCTBYIOIIUX JIEKAPCTB JHOO
IEKTPOHHOM CTUMYJISIIIUU MO3ra yesoBeka. COMHUTENBHO JJaH-
HBII CITOCOO OTHOCUTD K IICUXUYECKOMY HACHJIMIO, TaK KaK 3/1eCh
OIOCPE/ICTBYIOLIUM 3JIEMEHTOM SIBJISIIOTCS] pa3jIMuHbIe MpeaMe-
Thl MaTepUAJIbHOTO MHUPA WU (PUBNUYECKUA KOHTAKT C OIpejie-
JICHHBIMU yYaCTKaMH MO3Tra.

Bmecre ¢ TeM B COOTBETCTBUM C YTOJOBHBIM KOoJieKcoM PpaH-
uun 1992 r. TOproeisi HAPKOTUYECKMMHU CPEICTBAMM SIBJISIET-
cs1 OOBEKTOM TMOCSTATeNhCTBA Ha (PU3MUECKYIO M TICUXMUYECKYIO
HETTPUKOCHOBEHHOCTH %, MOCKOMBKY B pe3ysibTate MoTpedIeHust
HAPKOTUYECKUX CPEJICTB pa3pyiaercs (pu3nyecKoe 1 NMCuxuyie-
ckoe 3710poBbe. [lo 3TmM ocHOoBaHUsAM cT. 222-15 YrosoBHOro
konekca Ppanuuu 1992 r. npegycmarpuBaeT CTPOryo yroioB-
HYIO OTBETCTBEHHOCTb 32 Ha3HAYEHUE B BUJIE JIEKAPCTB BPEIHbBIX
BEIIeCTB, KOTOPOE MPUBEJIO K MOCATATENILCTBY Kak Ha pusnye-
CKYI0, TaK U TICUXUYECKYI0 HEIIPUKOCHOBEHHOCTD'?,

[Mockonbky nH(pOpMAaIHs nMeeT 0OBEKTOM CBOETO OCHOBHOTO
BO3JICVMCTBUSI MICUXUKY UEJIOBEKA, HEMb3s1 HE 3aTPOHYTh BOIIPOCHI
TICUXOJIOTMM TTOBeACHU A YesioBeka. B. M. [lanb oxapaktepu3zoBai
YeJIoBeKa Kak «BbICIIee U3 3eMHBIX CO3/IaHUI, OIApEHHOE Pasy-

198 HoBwiit YronoBusiit kogexc ®panuun. M., 1993. C. 74.
199 Tam xe. C. 70.



MOM, CBOOOJIHOM BOJIeW M CJIOBECHOH peubio»''?, B mocnenHee
BpeMsl YUEeHbIE HaXOAT BCe OOJIBbINE I0KA3ATENILCTB CIIOKHOCTU
YEJIOBEYECKOr0 OpraHu3Ma. AKTYaJIbHOCTh JIAHHOTO BOIPOCa B
TEOpUH YTrOJIOBHOIO MpaBa Tak:ke He oTpuiiaercs '!.

JluTenbHOE BpeMsi CUMTAJIOCh, UTO OCHOBHBIE BOITPOCHI MICH-
XOJIOTUM MOXKHO HAyYHO OOBSICHUTH C TOYKH 3PEHUS JHajieK-
TUYECKOrO U UCTOpUYEcKoro marepuasiu3ma. Kak ormeuaer I1.
4. lanbnepuH, yBieueHHbIe MEePCIIEKTUBON OOBEKTUBHOTO U3Y-
YeHUsl TIPEAMETHOIN JesITeIbHOCTU CYyOBbEeKTa, Mbl HE UM, YTO
«TpobyieMa JesITeTbHOCTH» BHYTPEHHE CBsI3aHA C POKOBBIM BO-
MIPOCOM O MPEAMETE MCUXOJIOTUU U TOBOJILCTBOBAJIUCH €TI0 UHTY-
UTUBHBIM NMOHMMaHueM. OTCyTCTBHE TEOPETUYECKOIo MpPeoo-
JIEHUsI €ro TPAAUIIMOHHOTO MOHUMAaHUS UCTIOBOJIb, HO «HArITy-
XO0» 3aKPbIBAJIO MyTh K MOHUMAHUIO JESTEIbHOCTUA YeJOBeKa U
ero podiem! 2,

B ncuxonoruu nMeer 3Ha4eHUEe He COEPAKAHUE MTPEIMETHOTO
JeWCTBUSI caMo TIo cede, a TO, KaK 3TO CofepKaHue TOHUMAET-
Cs1 CyOBEKTOM U CITyKHUT €My OCHOBAHUEM JIJISI UCTIOTHEHU ST 3TUX
JercTBui! 3. AGCTparupoBaThCsi OT TOrO ¥ IPUHUMATh JAHHBIN
IIPOLIECC JIMIIIB 32 (DAKT KaK TAKOBOW IMPUBEIET HAC K HETPABUJIb-

10 aaw B. H. Tonkossiit CJIOBapb JKMBOTO BEIUKOPYCCKOro sizbika. M., 1998. T.

4. C. 658.
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Kpacukos A. H. YTOlIOBHO-TIPaBOBas OXpaHa Mpas U cBoOOJ yesioBeka B Poccuu.

Caparos, 1996. C. 9.
"2 anvnepun I1. A. Tlcuxonorus Kak o0beKTUBHASI HayKa. I30p. cuxonornueckue
tpyasl / Ion pen. A. Y. Ilogonbckoro. M.; Boporex, 1988. C. 260.

13 Tam xe. C. 266.



HOMY BBIBOJy, YTO HEJIOITYCTUMO B TICUXOJIOTMU U TeM OoJiee, B
yrosioBHoM mipaee. Emie B 1982 r. A. P. ParuHoB oOparut BHE-
MaHHe Ha TO, YTO HarOoJIee aKTyaIbHBIM SIBJISIETCS] pa3BUTHE Ha-
YUHBIX UCCIIEIOBAaHU, B YACTHOCTH IOPUINYECKOMN MICUXOJIOTUH,
HE BIIMPb, & UIMEHHO BIIyOb!'!*. Ho aTOMy Memmaer jpormatusm
HAIIIETO MBIIIUIEHU 1, KOTOPBIM TPUBOAUT K TOMY, 4TO, IO CJIOBAM
. 1. Kaprien, nporcxoquT He yriiyOleHHOe u3ydeHue npoose-
MBI, a TONTaHKWE Ha MecTe! .

JI. [I. 'ayxman u C. B. MakcMMOB KOHCEPBAaTUBHOCTD YTOJIOB-
HOT'O 3aKOHOJATENbCTBA CITPABEIMBO CBA3BIBAIOT C TEM, UTO €r0
HOPMBI 3aTParuBaloT OCHOBHBIE TpaBa ¥ CBOOOIbBI JIMYHOCTH !!°,
HO MMEHHO [0 3TOW NMPUYMHE KOHCEPBATUBHOCTb HE JIOJIKHA
MPEeBPAIAThCsl B 3aCTOM M MPEMATCTBUE K U3MEHEHUIO 3aKOHO-
narenbcTBa. Jlpyroe zieno, 4to JIOJKeH ObITh B3BEIIEHHBIH, 1O-
CJIEIOBATENIbHBIN M HAYYHBIN MOIXO[ K Pa3peIeHUIO CUTYaIUH.

[To muenuio C. I1. HukanopoBa, LiesieHarpaBieHHbIE HCCIIe-
JOBaHMSI B KOHEUHOM cueTe OOeCleuuBalOT OTKPHITHE Tpely-
embIX 3(PekToB. Ecim ke OHM OTCYTCTBYIOT, TO TEM CaMbIM
BO3HUKAET OCHOBAaHUE ISl MIEPECMOTPA CHEJIAHHBIX MPEJIOKE-

"% Pamunos A. P. IOpuamaeckas ncuxosnorus 1 npooaeMsl OOpsOBI ¢ TIPECTYITHO-
cThio // Borpock! 60ps0HI ¢ ipectymnHocTh0. M., 1983. Bem. 38. C. 48.

13 Kapney U. 1. Pazutre HayK KpUMHHAIBHOTO IIUKJIa B cBeTe pereHnid XX VII
cvesna KITCC // Borpockl 60pbObI ¢ mipecTynmHOCThi0. M., 1987. Bpim. 45. C. 3.

e r, ayxman JI. ., Maxcumos C. B. YTon0BHO-IIpaBoBasi 0OXpaHa (PMHAHCOBOM ce-

PBI: HOBBIE BUIBI IPECTYIUIEHNH 1 MX KBaymmdukarms. Hayd. — mpaktud. nocobue. M.,
1995. C. 3.



Huit'!’. U ecnu ctpemieHre K aOCOTIOTHO MOJTHOMY U JIOCTOBEP-
HOMY 3HaHUIO, nosnaraer B. M. borycnaBckum, HEOCyIECTBH-
Mo!!8, M0OGaBMM B CHJTYy OrpaHUYEHHOCTH YeJIOBEYECKOTrO pasy-
Ma MaTepualbHbIM MUPOM, TO 3TO HE JIOJKHO ITPUBOJUTH HU K
OTKa3y OT IIyOOKMX HAy4YHBIX MCCIIEIOBAaHUI HU, TeM Oojee, K
NPEMSATCTBUSIM, B TOM 4YHuCIie B chepe HopMOoTBOpUecTBa 1.

[cuxuyeckuie COCTOSIHKS HE €CTh YMCTO TyXOBHbIE SIBJICHUSI,
000coOJIeHHbIE OT TeJlecHbIX mporieccoB. [locnenHue nocpen-
CTBOM BBICILIEHI HEPBHOU CHCTEMBI UYEpe3 SMOLIMA M YYBCTBA
NEePEBOAAT OKPYKAIOILYI0 PEabHOCTh B MICUXUYECKOE OTpaKe-
HME MO3TOM JAaHHOIO yesioBeka. Bo3zieiicTBUe Ha OIMH 3/1eMEeHT
Hen30eKHO MPUBOIUT K U3MEHEHHUIO JPYroro 1 HaoOOopoT.

[cuxmveckM COCTOSTHUEM Ha3bIBAETCS «YCTOMUUBOCTD MPO-
SIBJICHUI TICUXWKW WHAWBU[IA, UX 3aKPEIUICHHOCTb U TMOBTOPSI-
€MOCTb B CTPYKTYpe €ro JIMYHOCTH... K ncuxuueckomy cocro-
STHUIO OTHOCATCSI IPOSIBJIEHUS] YyBCTB (HacTpoeHusl, apeKTsl,
suidopusi, TpeBora, ppycrpanusi U 1Ip.), BHUMaHUs (COCpeno-
TOYEHHOCTb, PACCESIHHOCTD), BOIX (PELIMTENBHOCTD, PACTEPSH-
HOCTh, COOPAaHHOCTb), MBIIUIEHUsI (COMHEHHSI), BOOOpaKeHUS
(rpessl) U T. 1.»'%0,

[cuxuyeckrM MpoIeccoM Ha3bIBAIOT «HETIPEPhIBHBIN, HUKO-

17 Huxanopog C. I1. CorpanbHbie popMbI OCTHKeHus ObiThst // Borpock! duito-
codru. 1994. Ne 6. C. 66.

18 boeycaasckuii B. M. Tlackasb 0 1OCTOBepHOCTH Hallux 3HaHu# // Tam xe. 1994.
Ne 6. C. 113.

19 Huxanopos C. I1. Connanbasle ¢hopmbl ocTikerus obrtus. C. 68.

120 Kparkuii ncuxonornyeckuit cinoBapb. M., 1985. C. 267.



I1a U3HAYaJIbHO MOJTHOCTBIO HE 3a[aHHBIM, a TOTOMY (POpMUpY-
IOIIUKCA ¥ Pa3BUBAIOIIUICS, TTOPOXKJAIOUIMN T€ WIK UHBIE TTPO-
JIYKThI WM Pe3yJIbTaThl (ICUXUUECKUE COCTOSIHUS 1 00pasbl, MO-
HATHS, YyBCTBa, pellleHHe WM HepelleHue 3aJaud v T. 1.)'2.
[Ncuxuyeckue mporeccy He TMPEJICTABIISAIT COOOM OmnpeesicH-
HYIO TIOC/IEAOBATEIbHOCTh TeX WJIM MHBIX CTaJuil BO BPEMEHHU.
Dro Gosiee CIIOKHOE MHTETPAaTUBHOE sIBJICHHE, (hOpMUPYIOIIee-
Csl B XOJ1€ HEMPEPHIBHO U3MEHSIOIIErOCsl B3aMMOJIEUCTBU I MH/IU-
BUJIa ¥ BHEIIIHETO MHpa M TaKke HEMPEPhIBHO Pa3BUBAIOIIETO-
cs1, «Bce OoJiee MOJTHO OTpaxas 3Ty IMHAMUYHOCTB OK Py XKarorien
JIEVCTBUTEIBHOCTH, YUACTBYSI B PEryJslUM BCEX NEHCTBUM, TO-
CTYNKOB U T. 1.»'?2,

[Ncuxuueckuie mpoIecchl HEPA3PHIBHO CBSI3AHBI C JESATETBHO-
CTBIO MHJIMBHU/IA, €T0 MOTHBAIIUEH, CIIOCOOHOCTSIMUA U aKTyaslb-
HBIMHM [Tl Hero notpeOHocTsIMU. Ha Kask1oM 3Tare cBoero pas-
BUTHS YEJIOBEK MCXOAUT M3 CIOKUBIIMXCS HAa HACTOSIIIUNA MO-
MEHT IieJield, MOTUBOB U MOTPEOHOCTEN, IOITOMY OH SIBJISIETCS
HE TOJILKO OMOJIOTMYECKUM CYIIECTBOM, Ha TIOBE/IEHHE KOTOPOTO
JEUCTBYIOT MHCTUHKTHI CAMOCOX PAHEHUSI Y BBKMUBAHM S, HO U CO-
IIUAILHBIM, T. €. IPOAYKTOM Pa3BUTHS CBOETo oOIiecTBa. B xone
JAJTbHEHIIICH JesITeIbHOCTH TTPOMCXOUT IOCTOSTHHOE Mpeoopa-
30BaHME YKa3aHHBIX ACMIEKTOB MCUXUYECKUX MporieccoB. Clox-
HOCTb aHaJIM3a 3aKJII0YAETCS B TOM, YTO Ha MCUXUYECKHUE AKThI
OKa3bIBAETCS BO3AECHCTBUE HE TOJIBKO OCO3HAHHOIO, HO M HEOCO-

12 Tam xe. C. 266.
122 Tam xe.



3HAHHOTO, 00eCTIeunBast HEMPEPHIBHOCTD MCUXMYECKOTO IMPOIIEC-
ca ¥ MPOSBJISASA €r0 «B TECHOM B3aMMOCBSI3M ITI03HABATEIBHOIO 1
apHeKTUBHOrO KOMIIOHEHTOB JII0OOr0 MCUXUYECKOTO aKTax» 23,

[Ncrxuka BOZHUKAET Ha ONpeIeIeHHOM STarie OMOJIOrMuecKon
9BOJIIOLIMY KUBOTO CYLIECTBA, BBICTYIIAs B «KAYECTBE OJHOIO U3
ee (hakTopoB, oOecneurBast BO3PACTAIONIYIO IO CJIOKHOCTH MPH-
CIOCOOMSIEMOCTh OpraHM3Ma K YCJIOBUSIM CYIIECTBOBAHHUSI» 124,
Ho Tonbko ncuxuka yenoBeka opMHUpyeT 0coO0e ee CBOMCTBO
— CO3HAHHUE KAaK BBICIIIMI PETYISATOP NEATENIbHOCTH UHIUBUAA U
€ro JIMYHOCTb, KOTOPOE B CBOEU OCHOBE ONUPACTCA Ha MaMATh C
ee CBOICTBaMM pacrio3HaBaHMs MPOIILJIOro Ui OyayIIero B Ha-
CTOSIIIIEM U BPOXJEHHbIE MHCTUHKTHI WM MPUOOpPETEHHbIE Ha-
BBIKM HAayUYEHMUSI.

Ecnu ¢prsrndeckoMy nposiBIIEHUIO HACKUJIN I CBOMCTBEH OTK PbI-
THII TPOTUBO3AKOHHBIHN CMIOCO0, TO AJIs1 Pa3IMUHbIX (DOPM TICH-
XUYECKOTO BO3AEWCTBHUS, MPAKTUYECKU HE YUUTHIBAEMBIX B Ha-
cTosilliee BpPeMsl YTOJIOBHBIM 3aKOHOAATEILCTBOM, XapaKTepeH
ckpbiThiil criocod. B. I1. [IleifHOB 1Mo CKpPBITHIM yIpaBIieHHEM
YyeJIoOBeKa NMOHUMAaJl BO3JEMCTBUE HA HETO CO CTOPOHBI MHUIIUA-
TOpa, PY KOTOPOM MCTHMHHAS LIEJIb CKPhIBAETCS OT afpecara a Ha
NIEPBbIN IJ1aH BbIABUTAETCS UHAsA, IPUBJIEKATEIbHAS 17151 TTOTEP-
neBIIero 1ens'%. VIHpIMH cJI0BaMu, B OCHOBE CKPBITOTO yITPaB-
JIeHUs1 UTHVBK/]IA BCET/Ia UMEETCsl ONpe/ie/ieHHbI 0OMaH, BBeJle-

123 Tam xe. C. 267.
124 Tam sxe.

125 Ileiinos B. . Ticuxonorus 06MaHa 1 MOIIEHHUYECTRA. M.; Munck, 2001. C. 5.



HUe ero B 3a0myxaeHue. [IporucxomuT 310, Kak MPaBwIIo, ITyTeM
BHYIIIEHUSI WK yoexneHus. BosnelictBue OyieT YCIeIHbIM B
TEeX ClIyydasix, Korja y 4ejoBeka, kak ckazai B. M. bextepes, He
OyaeT OCHOBAHUU /I KPUTUKHU U CYXJeHuUs %6,

CriocoOHOCTb IMICUXUYECKOTO BO3/IEHCTBUS PUBOJUTH K Mac-
IITA0OHBIM ITOCJIEACTBUSIM HEJIb3S1 Ha3BaTh HOBHIM sIBJIcHUEM. B
WCTOPHUU U PaHEE UMEJTU MECTO ITPOLIECCHI, B TOM YUCJIE MACCOBO-
'O XapakTepa, B OCHOBE KOTOPbIX HAXOAUJIOCh MICUXUYECKOE BO3-
JeCTBUE. DTO ECTECTBEHHO, IOCKOJBbKY, Kak otMeuaet B. C. Co-
KOJIbCKMH, YEJIOBEK CBA3aH C OKPYXKAIOIIEN CPelOd MHOTOUYMC-
JICHHBIMU MH(OPMAIIMOHHBIMU CBSI3IMU, KOTOPAs OCYIIECTBIS-
eTcsl yepe3 Mojco3HaHue WHAuBHaa'?’. VIMEHHO ¢ 3TOW TOUKH
3peHUsT MOKHO HAUTH OOBSICHEHUS TTpEMepam, KOTOPbIEe TTPHBO-
aut B. M. bextepes, onuceiBast pa3jIMuHbIE [ICUXONATUYECKHE
SMUJIEMUU B UCTOPUM, B YACTHOCTU OeCcCcOAepKUMOCTU, UMEB-
me mecto B Cpeanue Beka. B OCHOBe AaHHBIX SIBJIEHUU HC-
ciieioBarteb BUJIE) BHYIIIEHUE, B3AUMOBHYIIIEHUE U CAMOBHYIIIE-
HHMe, OCHOBAHHBIC Ha TMPEOOIaIAONINX BO33PEHHUSAX HAPOIHBIX
MAaCC JAHHBIX 3II0XH, OOIIECTBA WA MECTHOCTH 128,

Bce yka3zaHHbIe 371€MEHTbl ICUXUYECKOr0 BO3JEHCTBUS BO3-
HUKAIOT, Pa3BUBAIOTCS JIMOO UCUE3AI0T TOJIBKO IMPY TIOMOIIU MH-
opmarum. Ho ecnu panbitie cepa Takoro Hacwivs Obuia ye-

126 Bexmepes B. M. BryliieHue 1 ero poib B ooiiectBeHHon sxu3nu. CII6., 2001.
C.24.

127 Coxonvexuii B. C. Wndopmaruka meguiuusl. M., 2001. C. 132-133.

128 Bexmepes B. M. BHymeHue 1 ero poiib B oomectBeHHoH xu3Hu. C. 56.



JIOM TOCIOACTBYIOIIMX KJIACCOB, TO B BEK MH(OPMAIIMOHHBIX
TeXHOJIOTUI Oe3rpaHUYHOE BO3/ICHCTBUE CTAHOBUTCS JOCTYII-
HBIM JIIOOOMY, y KOTO €CTh COOTBETCTBYIOIIME MaTepualibHble
cpencrsa. Bo3amoxHbIE MOCAENCTBUSA ONACHBI CBOEW HETIPECKaA-
3yEMOCTBIO M HEITPOLYMaHHOCTBIO. Posb 1 3HaY€HME NIPECTYIHO-
IO IICUXWYECKOT'0 MOCATATEIbCTBA BBIXOAUT 32 PAMKH YTOJIOBHO-
'O 3aKOHOJATENbCTBA.

OCHOBHBIM 2JIEMEHTOM IICUXUYECKOT0 HACWIINS SABJISAETCA UH-
opmanmss. A B coBpeMeHHOM HH(OPMAIMOHHOM OOIIECTBE,
ormeuaet JI. A. Mopo3oBa, nHpopmManus sBJIsETCs yKe MPOn3-
BOJIUTEJILHOM CUJION U «POKAAET BJIACTD «BBICIIIETO YPOBHSI»» 12,
B ycnoBusX Hay4HO-TEXHUYECKOTO MPOrpecca U KaueCTBEHHOTO
yBeJIMUYeHHs MTHPOPMALIMOHHOIO MOTOKa, yKa3biBaeT b. C. Bon-
KOB, OCOOEHHO aKTyaJbHBIM CTAHOBUTCS Hay4Has pa3padOTKa
TEOPETUIECKUX MPoOJIeM U uX BcecTopoHHME aHam3 ! 3. Tem 60-
Jee, yTo nmpodsieMa He TOJNbKO B 00beMe MH(pOpPMALMK, HO U B
€e KayecTBe M UCTMHHOCTHU. DTO no3BojsieT A. A. MarBeeBoit
BBIJIEJIATH CPEAM TTI00ANBHBIX MPOOTIEM COBPEMEHHOCTH, NMEI0-
IIMX MUPOBOW YPOBEHb, IpodieMy WH(POPMAIIMOHHON Oe3omac-
Hoctu!®!, 4TOo MMeeT nmpsAMoe OTHOLIEHHE K NICUXUYECKOMY Ha-

129" Mopososa JI. A. IIpoGneMs! cOBpeMEHHON POCCHICKOH TOCyNapCTBEHHOCTH:
V4eb, mocodue. C. 12.

139 Boaxos B. C. HayuHo-TeXHIUYeCKUi mporpecc U mpodieMbl HayKH yrOJIOBHOTO
npaBa // Marepuansl MexayHap. Hayd. KoH). Ha wopuauueckom dakyasrere MY
uM. M. B. JlomonocoBa 31 mas — 1 utons 2001 r. «YronosHoe npaBo B XXI Beke».
M., 2002. C. 93.
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cwumo. B JlokrpuHe nHpopmarnmoHHon 6e3omacHocTu Poccwmii-
ckoil dezpepar KOHCTaTUPOBAJIOCh, YTO OT OOECHedYeHHs WH-
(bopmarmoHHOIT 6e30IacHOCTH 3aBUCHUT HAIIMOHAJIbHAS Oe30mac-
HocTb Poccuiickoit ®eneparvu, 1 3Ta 3aBUCUMOCTD B XOJIE TeX-
HUYECKOro mporpecca OyieT Bo3pacrarh 2,

Tem He MeHee B MPAaBONPUMEHUTEIBHON MPAKTUKE CKJIAIbI-
BAETCs MapaIOKCATbHAS CUTYallUsI: TICMXMKA UHAWBU/IA SBIISIET-
cs1 Haubosee ysS3BUMBbIM €r0 MECTOM, a 3HaueHUe MCUXUYECKO-
IO HACWJIMSI B TIPABONPUMEHUTETBHON JIEATETbHOCTH HEI0OIe-
HHBaeTcsl. POPMBI ICUXUIECKOTO HACKITUS 3aBHCAT OT HABBIKOB
Y KU3HEHHBIX YCTAaHOBOK JIMYHOCTH, MIPUYEM CTETIeHb ero BO3-
JEeWCTBUSI 3aBUCHUT B OOJIBbIIIEH CTETIEHU OT BOCIPUHUMAIOIIETO.
OpnHa ¥ Ta Ke yrpo3a MOXKET OJTHOTO YeJIOBeKa Mapajin30BaTh, a
APYroro — MpuBECTH K OOOPOHUTENBHBIM JISUCTBUSIM, TTOPOH Aa-
’Ke Upe3MepHO aKTUBHBIM M TIEPEXOSIIMM B HACTYIMATENIbHBIE.
be3 rcuxonoruu v u3y4yeHus MpeiiecTBYIONen )KU3HU CyObek-
TOB JIaTh TPABMJIbHYIO KBUTU(DUKAIUIO 3aTPYTHUTEIHHO.

PazHooOpaszue (hopm MCUXUIECKOro HACKIMS MO0 ero BO3-
JefCTBIEe BO3MOKHO TOHSTh, YUUTHIBasl pOJb W 3HAUCHUE Ha-
CUJMS, a TaKke MOTHBAIMIO €ro MPUMEHEHUsl B TOBEeIeHUU
cTopoH. HacuibCTBEHHBIM JIEMCTBHSAM MPEIIIECTBYET OIpe/e-
JIEHHOE B3aMMOJIEHCTBHIE YCIIOBJICHHBIX €IMHMIL: TPECTYITHUKA U
’KepTBHL. BeIwIeHEHNE MTPU aHATN3E HACWIIUS TIOBEJICHUS TTOTep-

BaHM YIoJIOBHOTO 3akoHonartesnbeTBa // Tam xe. C. 182.

132 JoxtprHa nH(pOpMAIOHHO 6e3omacHocTH Poccutickoii denepartiu // Poccuii-

ckag razera. 2000. 28 ceHr.



TNIEBIIIETO B Pa3iMuHbIX (pOpMax TakKe Bpsiji ik OyIeT Crocoo-
CTBOBATh YCTAHOBJICHUIO UCTHHBI M IPABMIILHOM OIIEHKH JICSTHHS.
B Hacrosiiee BpeMsi JaHHbIE aCTIEKThl HACKITHS IO KOHIIA HEe HC-
CJIeJIOBaHBI M HEPEJIKO HAOMI0IAeTCs YIPOIIEHHbIN TIOIXO/ K HUM
B TEOPUH YTOJIOBHOT'O MPaBa U KPUMHUHOJIOTUH, HE TOBOPS YK O
NPaBONPUMEHHUTENILHON MpakTHKe. VccnenoBaresi pacK pelBaioT
pa3IMuYHbIe CTOPOHBI M (POPMBI HACWITUS, HO €T0 CYTh U TeHE3UC
OCTaloOTCsI B CTOPOHE.

XapakTepHbId ISl TICUXWYECKOTO HacWiIMsl MH(pOPMAaIIMOH-
HBII CIIOCO0, WIIM HEMaTepUaIbHOE BO3JEHCTBHE, 3aKII0YaeTCs
B Tiepeaye CUTHAJIBHON M 3HAYMMOM JUTSI apecaToB MH(pOopMa-
VU, CIOCOOHOM TIOBJIUSITh HA €r0 TICUXUYECKOe COCTOSTHHE WITH
nicuxuyveckue nporecchl. JlaHHas nHGOpPMAIMS MOXET repejia-
BaThCSI CJIOBAMHU, JKECTaMH, ONPEIETICHHBIMH TEJIOIBMKEHUSIMH,
ColepKaliiMH SIBHYIO HJTH CKPBITYIO YTPO3Y B IIEJISIX U3MEHEHU S
TIOBEJICHU S TIOTEPIIEBIIEro JTMOO MHBIMY AEHCTBUSMH, OKa3bIBa-
IOIIMMU BJIMSHUE Ha MOCJIEHErO Yepe3 MOJACO3HATEIbHOE B €0
nicuxuke. B yactHOCTH, BO3AEHCTBHE TPOUCXOIUT ITyTEM HU3Me-
HEHUS YaCTOTHI KoJIeOaHMid MO3ra MOTEPIEeBIIIero 3a cYeT BHEIll-
HHMX MCTOYHHMKOB T€HEpaIiy, CIIOCOOHBIE TIPUBECTH K Pa3iivy-
HbIM ah(PEKTUPOBAHHBIM COCTOSIHUSM U MTOCJIE/ICTBUSIM, BILUIOTh
JI0 CaMOyOHIACTRBA.

Ha npaktuke nHGOPMAIMOHHBIN CIIOCO0 BO3/ICHCTBUS Ha Ye-
JIOBeKa CBOJMTCS B OCHOBHOM K HCCJIEIOBAaHMIO BepOabHBIX
CPENCTB BO3/ICHCTBHS, T. €. YYMTBHIBAIOTCS CJIOBA, CKa3aHHBIC
cyOBbeKTOM HacuiMs notepreniiemy. OpueHTHp Ha BepOaIbHOE



NPOSIBJIEHNE KaK KPUTEPUN HAJMUUsl WIA OTCYTCTBHS OINACHO-
CTH TIOBEJICHUSI YEJIOBEKa SIBJISIETCS] TPUMHUTUBHBIM, HEHAIEK-
HBIM JIOKa3aTeIbCTBOM COOTBETCTBHS (POPMBI U COfIEpXKAHUS Jie-
stenpHOCTU yenoBeka. [To ceunerensctBy I'. Beitrcona, mpu no-
MOIIIY CJIOB B TIpoliecce OOIIeH s JIioe nepeaaeTcs Juiib 8 %
nH(pOPMAIHH, OCTaJIbHAS COOOIIAaeTCsl HeBepOaIbHO 133,

K Tomy ke ciioBa MOTYT ONpeAesiThCsl CO3HAHUEM MTPaBOIPH-
MeHUTeNsE B OyKBaJbHOM CMBICTE U (WJIM) B COOTBETCTBUU CO
CBOUM JIMYHOCTHBIM CMBICJIOM, & IOTOMY MOXET OBITh CKPBIT UC-
TUHHBIA CMBICIT ¥ LIEJT TPABOHAPYIIUATENS, OPUEHTUPOBAHHBIE
Ha KOHKPETHYIO JIMYHOCTh. OCOOEHHO XapaKTEPHO TO MPOSIBIIS-
eTcsl BO BpeMsi YroJIoBHOTO cyaonpousBoactsa. I'. C. AGpamo-
Ba YKa3blBajia Ha CyIIeCTBOBaHME HEOCO3HAHHBIX ACTIEKTOB BOC-
NPUSATHS PeabHOCTU OpPraHaMu YyBCTB 34,

CyOBbeKTUBHOCTb TICUXUYECKHX SIBJICHHI, OLIEHOK CTETIEHH UX
OOIIIECTBEHHON OMACHOCTH, a TaKKe MEXaHWU3M ICUXUYECKOrO
BO3/ICUCTBUSI MOXKHO OOBSICHUTH TE€M, UTO UEJIOBEK JKMBET, KaK
ormevaer C. I'. Kapa-Myp3a, B JByX MHUpax — B MUpE IIPUPO-
Ibl 1 MUpPE KYJIBTYpPHI, a TIO-JIPyTOMY — B MUpE Bellleld 1 MHUpe
3HakoB!®. JIo6oe Hacuive MpUMEHSIETCS B LIENSIX YIpaBJIeHUs
YeJIOBEKOM, KOT/Ia MocyeJHee YAOBIETBOPSIeT KaKue-T1u00 BHYT-

133 Junamc P. ®okychl s3bika. V3menenue yoexnenuii ¢ momornbio HIIIT. CII6.,

2000. C. 195.

134 Abpamosa I'. C. BozpacTHast ricuxonorust: Y4e0, mocodue IUis CTYJEHTOB By30B.
M.; Exareprunoypr, 2000. C. 67.

135 Kapa-Mypsa C. I'. Manunynsuus cosHanueM. M., 2001. C. 83.



pPEHHHE WM BHEIIHUE MOTPEOHOCTH CYOBEKTa MpPECTYIICHUSI.
Ecmu pusnueckoe Hacuime sIBIsIeTCs TPyObIM M OTKPBITHIM Ba-
PUAHTOM BO3JIEHCTBU S, TO ICUXUYECKOE — U3OIIPEHHBIM U CKPbI-
ThIM. B Mupe Beleil — MaTepuaibHbIX, OCSA3aeMbIX, HATJISIIHBIX
¥ OYEBUIHBIX — YIPABJIATH YEJIOBEKOM BO3MOKHO TOJIBKO TIPU
nomon ¢puzndeckoro Hacums. O6IacTh ICUXMUYECKOTO HACH-
Jvsi Oe3rpaHUYHA JIMIh B MUPE 3HAKOB, B MUPE TCHUXUYECKUX
00pa3oB.

N3 npeBHerpeveckon ¢puaocodun Mpuiiesl TEpMUH «JIOT0C,
OTHOBPEMEHHO O3HAYAIOIINI «CJIOBO» (A TaKXke MpeIokKeHHe,
BBICKa3bIBaHUE, PeUb) U «CMBICI» (TIOHSITUE, CYkKJICHUE WUJIA OC-
HoBaHue). Ha 3ape yenoBeuecTBa, pa3BUTHE KOTOPOTO B HEKO-
TOPOM pojie (3Tarbl MO3HAHKST OKPYXKAOIIETO MUPa) MOBTOPSIET
KaJK/IbIil YEJIOBEK B MPOLIECCE CBOETrO Pa3BUTHSI 0 MOMEHTA CO-
3HATEJIbHOU KU3HM, KaX0€ CJIOBO HAMIESAIOCH ONPEIeIeHHBIM
CMBICJIOM U B HEpa3pblBHOM €IMHCTBE MPOHUKAJIO B MOACO3HA-
HUE WH/IMBU/IA.

Takum 06pazom, ObITHE YeTOBEKa MMPOUCXOAUT B 0COOOH, CO-
3MAHHON MM TIpY TIOMOINY CJIOBA YaCTH MCKYCCTBEHHOTO MHU-
pa KyJabTypbl, KOTOpasi Ha3biBaeTcs Jorocgepoit. i3HauanbHO B
9TOU CTPYKTYpE CJIOBO HAJIENSUIOCH OMPENENIEHHBIM CMBICIIOM.
Kak ormeuaer C. I'. Kapa-Myp3a, norocdepa BrodaeT B ceost
SI3BIK KaK CPEJICTBO OOIIEeHUs U Bce (hopMbl BepOATHHOTO MBbIIII-
JIeHU s, T. €. CJIOBECHOTO BbIPaKeHHUsI MbICIIEi 0.

[MonyyuB MCUXUYECKYI0 UHTEPIPETAINI0 OObEKTUBHOU Jei-

136 Tam xe. C. 84.



CTBUTEJILHOCTH, YEJIOBEK PYKOBOJICTBYETCSI €10 B CBOEM JAJIbHE-
nieM cosHarespHoM nosenenuu. T. H. bepesuna BHyTpeHHuu
MUP JIMYHOCTH B IIMPOKOM CMBICJIE CJIOBA CYMTAET (POPMOU MCU-
XMUYECKOTo CyIIeCTBOBaHUS BOOOIE, a B OoJiee y3KOM CMbICTIe
— ¢hopMoO¥i cyIlecTBOBaHMsI BHYTpeHHUX 0Opa3oB'?’. [lcuxuye-
CKHE TIPOIIECCHI, SIBJISISICh OOPAaTHOU CBSI3bI0O MHIUBHUJIA C OKPY-
JKaloIIer Cpelor, MPEeBPaIal0T €r0 B CaMOPEryJIMPYIOLTYIOCs U
camoHacTpauBawlyocs cucremy. ClI0BO BbI3bIBAET y UEJIOBEKA
oTpe/ie/IeHHBIN BHYTPEHHUI, ICUXUUYECKUI 00pa3, KOTOPHIH /17151
KOHKPETHOTO MH/IMBH/IA SIBJISIETCS] PEAIbHBIM U UMEET KPUMHUHO-
JIOTMYECKOE Y YTOJIOBHO-IIPABOBOE 3HAYEHUE.

B npouecce pa3BuTHs yenoBeUeCTBa YKa3aHHbIE 3aKOHOMEp-
HOCTU ObUTM OOHAPYXKEHBI U CTAJIM UCTIONB30BaThCs B KAUeCTBE
CPEICTB MPECTYIHOIO BO3JIEMCTBUS HA JIIOJIEH B LIESAX YIPaB-
JIEeHUs1 UX TMOBEAEHUEM B CBOMX MHTepecax. s aToro okaza-
JIOCh IOCTATOYHO OTJEJIUTh CJIOBO OT 3aKJIIOUEHHOT'O B HEM CMBbIC-
na, mupa Bemie. C atoro MmomeHTa, Kak 3amedaer C. I'. Ka-
pa-Myp3a, cJI0BO NepecTasno «BblpakaTh 3aKJII0OYEHHYIO B BEIlU
NIEPBONPUUUHY» 38, yropsiioueHHOe ObITHE HAYaJIO pa3pyliaTh-
cs1, 2 YeJIOBEK CTaJ KUTh B pa3jieieHHOM Mupe'*°. 3HakoBbIe 3BY-
KHU-CUMBOJIBI IPEBPATUIIUCH B UCKYCCTBEHHBI, CIIEIIMATIBHO CO-
3IAHHBIN U TIPUCTIOCOOIEHHBIN SI3BIK, UMEIOIINI BIACTh HAJI TTOJI-

137 bepeszuna T. H. MHOromMepHas ricuxvika. BHyTpenHuid mup simunoctu. M., 2001.
C. 15.

138 Kapa-Mypsza C. I'. Manunynsuus co3nanuem. C. 87.
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CO3HAHMEM YeJIOBeKa. YCTpaHeHHe U3 CII0BA UICTUHHOCTH, CaMO-
LEHHOCTH, IEPBOHAYAJIbHOI'O CMbICJIA [TPEBPATUIIO CJIOBO B CPE/-
CTBO NPECTYIHOIrO MOCSraTeIbCTBA HA TICUXMKY uesoBeka. Ta-
KHe Ke 11eJIM TIpeciielyeT U BHeAPEeHHe B COZHAHUE HOBOTO $I3bl-
Ka WIM HEOIlpaBJIaHHOE 3aMMCTBOBAaHUE MHOCTPAHHBIX CJIOB. B
pe3ysbTaTe CMBICI SIBJICHUSI UCKakaeTcst 1o oopaTtHoro. K mpu-
Mepy, Bpsl JIM KTO 3asiBUT, YTO OH XOUET CTaTh «yOWHIen», a
CKa3aThb, YTO OH «KWJLIEpP» BIIOJIHE PeasibHO U JIJIsl KOTO-TO MPH-
BiekaresibHO. C. I'. Kapa-Myp3a oTMeuaeT Takue sBJICHHUs, KaK
«CEeMaHTUYECKUiI» U «(POHETUIECKHID» Teppop .

[TomMumoO cioBa Ha yesloBEeKa MO TOW K€ CXeMe OKa3blBaIOT
BJIMsIHME 3puTesibHble 00pasbl. [ToceqHrue BOZHUKAIOT B Pe3yJib-
Tate BOCHPUATUS MHMOPMAIMK NP MoMoly 3peHus. HMcrou-
HUKaMH MH(pOPMALIUY SIBJISIOTCS pa3IMyuHble (POPMBI KYJIbTYPBI,
B YACTHOCTHU Tearp, KMHO, TeJIEBUJEHHUE, )KUBOIUCh U UHBIE Ha-
IJIsiIHBIE M300paXkeH s, BKJII0Yasi BHEIITHee MOBEAEHUE YesloBe-
Ka C ero xecraMy, MUMHUKOW, NOJIOKEHUEM YacTed TeJia U T. 1.
TekcThl, Kak cofepiKallye ClIoBa, UMEIOIIUE CMbICH, TaKXKe OT-
HOCSITCS K Cpe/ICTBY yripasienust. [1o 3Toii npuyrHe, Harpumep,
B YronoBHOM koaekce Ppanuun 1992 r. pasznensiorcss yrpo3bl
Pa3JIMYHOrO HACWUJIVS, MATEPUATM30BAaHHbBIE B TMCbMEHHOM BH-
ne'#!. C.T. Kapa-Myp3a yka3bIBaeT Ha MHbIE 3HAKOBBIE CUCTEMBI,
HEpEeIKO MMEIOIIUE BIMHUE Ha MHUBU/IA BOIIPEKH €ro npaBam,

140 Tam e. C. 107.
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cBOOOJAM M 3aKOHHBIM MHTEpecaMm: sI3bIK UKcell; akycdepa, T. €.
MUP 3BYKOBBIX (POPM KYJIBTYPbI; CUTHAITHI 3aI1axoB 42,

BrusiHue s1i3pIka ynces MOKHO OLEHMBATD 10 Pa3IuyHbIM OT-
yeraMm, J0KJIagaM, porpaMmaM M T. U., B Pe3yJIbTaTe KOTOPBIX
obusre udp U UX CMBICIOBOE 3HAYEHHE MOXET CO3/1aTh Y Yeslo-
BEeKa Hy)KHOe CyObeKTy MH(popManmu MmaeHre. [1og Bo3nencTBu-
€M IOCJIETHETO JIULO MOXKET C/EJaTh ONPE/CICHHBIE JEUCTBUA,
KOTOpBIE MPUYMHSAIOT PA3IMUHBII BPel €ro OXpaHsIeMbIM MHTE-
pecam. Hanipumep, B pe3ysbTaTe BBI3BAHHOIO Y Y€JIOBEKA Tpe-
BOXKHOTO COCTOSIHMSI OT HECTAOMJIBHOCTH OOIIECTBA M HArHETa-
HUSI MBICJIM O XY/IIIEM OH MOET BJIOXKUTh BCE CBOM COEpeKeH-
HbIe JIHbI'M B KaKyl0-M00 (prMHAHCOBYIO nmupaMuay tuna «AO
“MMM”», miist nounTareser Boctoka u ero 1ejocTHOl Myapo-
cru nipeyioxkar «AQO “Tuder”» u T. 1. B ocHOBe nestenbHOCTH
NOI00HBIX YUPEkICHUM JIEKUT CKPbITBI OOMaH U 32011y X A€HUE,
T. €. ICMXUYECKOE BO3JEHCTBHE HA ITOBEAECHUE UesloBeKa. B Hefa-
JIEKOM TIPOIIJIOM NMOAOOHBIMYU apepamMy MHOTMM ObLT IPUYMHEH
HEMAJIBI MaT€pPUAJIbHBIA U NICUXUYECKUU BPEl, & BUHOBHBIE B
9TOM HE MOHECIIN 3aCTYKEHHOU OTBETCTBEHHOCTH.

OcoOeHHOCTD BIMSHUS 3BYKOBbIX (DOPM KYJIBTYPBI, OTMEYAET
C. I'. Kapa-Myp3a, 3ak/04aercs B TOM, 4YTO OHU BO3/IEHCTBYIOT
Ha 9yBCTBa, MUHYs pa3yM!®, T. e. 3aTparuBaiot Oosnee rryooKue
CJIOW TICUXUKH JINYHOCTH U TMOTOMY TaK ke JOJIKHbl OTHOCUThCS
K MPECTYIHOMY HacWIMio. 3BYK IpeAcTaBisieT coOoi ompese-

142 Kapa-Mypsza C. I'. Manunynsuus co3nanuem. C. 105.
143 Tam xe. C. 107.



JIeHHbIe KoJle0aHus TI0 aMIUIMTyae U Yactote. Ha mojco3Hanue
MOXET BJIMATH KaX/IBIA JIEMEHT ¥ MX COBOKYITHOCTh B Oecuuc-
JICHHOW BapHallvu, 4TO MPOSIBIISIETCS MHAUBUIYAILHO. B peanb-
HOCTH 3TO BbIPA)KaeTcsi B TPOMKOCTH, TEMIIE PEUM, NHTOHAIIUH,
TeMOpe u T. 1. CTapium MOKOJISHUsI HAIIero OOIIECTBA XOPOIIO
W3BECTHO BIIMSIHUE HA CO3HAHME COOOIIEeHI cBOJOK COBETCKO-
ro nHGOPMOIPO, KOTOpPbIE TPOU3HOCKT JIeBuTaH.

Oco6eHHOCTb 3BYKOBOTO BO3IEWCTBHUS HA JIIOAEW MCIIONb30-
BaJIM U MOI'YT UCIONb30BaTh AJis1 A€3MH(OPMAIMM U CKPBITO-
rO YIpaBJieHUs] UHAWBU/A, TPYIIIBI JIAI] WK o0ImiecTBa. B atux
ke TEeJIsIX MOKET UCTIONIb30BaThCs, YKa3biBal Xaiaerrep, Takxke
OTCYTCTBUE 3BYKa, THILIMHA, TEXHHWKA MOJYaHHUSA KaK IMOJCO-
3HaTeNbHasi KOMMYHHUKanus monei 44, Tak, YronoBHBIN KOgeKe
@pantyn 1992 r. OTHOCUT K MOCATATEIBCTBAM HA TICUXUYECKYIO
HETPUKOCHOBEHHOCTbh, 3BYKOBBIC arpecChy B BUJIE HEI0OPOKe-
JIaTeNIbHBIX Tele(OHHBIX 3BOHKOB %%, a Tak:Ke 37I0CTHOE Hapyle-
HUE TUILMHBI, HEOJHOKPATHO COBEPILIAEMOE C LIEJIbI0 HAPYIIUTh
NOKO# ipyroro ymia. [lomoOHbIe 1eficTBUS CoracHo cT. 222-16
VYronoeHoro kozaekca ®paniuu 1992 r. Haka3plBAIOTCS OHUM
rojIoM TiIopemMHoro 3akJjoueHuss v mrpapom 100 Teic. dppan-
KOB'46,

Uro Kacaercsi CUTHAJIOB 3allaxoB, TO KaKAOMY M3BECTHO UX
MOIITHOE, K TOMY K€ HEpe/IKO CKpbIToe Bo3eicTBue. HemooreH-

144 Cm.: Kapa-Mypza C. I'. Manunynauus co3Hanuem. C. 108.
145 Kpvinosa H. E. OcHOBHBIE 4epTHI HOBOIO YT0s10BHOTO Koaekca ®pannuu. C. 88.

146 Hoppiii VronoBHblii KoEKC ®pannuu. C. 70.



Ky nansoro ¢akra C. I'. Kapa-Myp3a cuuraer crpanubim 47, Co-
BPEMEHHOE pa3BUTHUE XMMUUYECKON MTPOMBIIIJIEHHOCTH TIO3BOJISI-
€T co3/1aBaTh BCEBO3MOKHbIE aHAJIOTM €CTECTBEHHBIX 3allaXxOB
MPOIYKTOB PACTUTENBLHOTO, ’KMBOTHOTO Mupa. [IpuHOCs rpoma-
HYIO TPUOBbLIb TPOU3BOAMTEIISIM BBUJLY MX JICIIIEBU3HBI, OHU TEM
HE MeHee CIIOCOOHBI PUYUHUTH BPEJI 3A0POBBIO UJTH KU3HH TIO-
Tpebutens. [IpecTymHoe ncuxuyeckoe BO3AENHCTBIE MTPU TIOMO-
1Y TAKUX CPEACTB, KAK CUTHAJIBI 3aI1aX0B, ONPeesIsIeTCs B COBO-
KYITHOCTH C BO3HUKAOIIMMU MOJICO3HATEILHBIMU 00pa3aMu KOH-
KPETHOTO YeJI0BeKa, CBA3aHHBIMM C IaHHBIM 3araxoM. OKpyxka-
01asi peasibHOCTh UCKAKAETCs, U YeIOBeK BeleT ceOsl Mo-UHO-
My, T. €. He TaK, KaK Obl OH MOCTYIIWJI IIPX OTCYTCTBUU MPUMEH I~
€MOro BUHOBHBIM pazfpaxurelis. Eciu B pesysbrare 3Toro npu-
YUHSETCSI KaKOW-TMO0 Bpes IpaBaM, CBOOOIAM MITH 3aKOHHBIM
MHTEpecaM JIMYHOCTU, TaKOe BO3/IEHCTBUE ClIEelyeT OTHOCUTh K
MPECTYITHOMY HACHUJIMIO.

YesioBeK B 11EJIOM MPEJCTABIISIET COOON HEepa3pbIBHYIO TICU-
XO(PU3HOIOTUIECKYI0 CYOCTaHIIMIO, B KOTOPOW (pHU3MUECKOe Ha-
cue OOYCIIOBJIEHO TICMXMKOHM JIMYHOCTH, a TICUXMUYECKOE CO-
CTOSIHME WH/IMBU/A BBI3BIBAET U (DOPMHUPYET COOTBETCTBYIOIIME
(puzmyeckue ¢GopMbl ero MposiBIICHUSI B OOBEKTHUBHON peaib-
HOCTU. [TOCKOJIBKY MCHXMKA YEJIOBEKA OTPakaeT OKPYKAIOUIYIO
JEWCTBUTENIBHOCTD, BBIMOJHSAS POJb CUTHAJIBHOM W YIpaBIIsIIO-
Il CUCTEMBI B €ro BbIKMBAHUU U MPUCTIOCOOICHUN K U3MEHSsI-
IOIIVMCS YCTIOBUSIM, TO M TICMXUYECKUM HACHITUEM CJIeyeT IpH-

147 Kapa-Mypsa C. I'. Manunynsuus cosHanueM. C. 109.



3HaBaTh JIOOOE BO3/ICHCTBUE HA IMICUXUYECKUE TTPOIIECCHl MHIM-
BUJA, HAPYILIAIOIIEE €r0 HOPMAJIbHYIO IEATEIBHOCTD.

[cnxuueckomMy HACUIIUIO MOIBEPIraloTCs TAKKe U CY/IbU, U T0-
TepreBIlre, U CBUIETEN MO YrOJOBHBIM JefaM '“8, uto mpuBo-
JUT K BBICOKOM JIATEHTHOCTH OINACHBIX MPECTYIUIEHUI U KpailHe
OTPULIATESIbHO CKa3bIBACTCS HA JMHAMHUKE U CTPYKTYPE MPECTYII-
HOCTHU.

JlJ11 OLIEHKM OMAaCHOCTH MCUXOJIOTMYECKOTO BO3JEVCTBUS Ha
JIMYHOCTb, & TaKXke /Jis BbISICHEHUsI UCTHHBI B MOCIEAYIOIIEM
HEOOXOMMO WCIONIL30BaTh KPUTEPUU OIIEHKU MMILIMIIUTHOTO,
T. €. CKPBITOrO MOBEJIEHUSI, K KOTOPbIM MOKHO OTHECTH MUMHU-
YECKUE U I'0JIOCOBBIE BBIPAKEHMU S, )KECThI KUCTU PYKH, [1O3bI TENIA
Y €ro pacrnosioxeHue B npocrpanctee. Kak ormeuan B. ByHar,
CJIOBAa KaK 3BYKOBBIE OOO3HAYEHUS BBHI3BIBAIOT y BO3JIEHCTBYE-
MOTO aCCOIMAIINY C OPe/ICNICHHBIMA OOBEKTUBHBIMU TPOIIECCa-
Mu'4, KOTOpbIe /7151 YesoBeKa SIBISIIOTCs peasibHbiMu. Mccneno-
Bate DKMaH U OpuseH YCTaHOBIIIN, YTO HAUOOMbITer UHMOP-
MaTUBHOCTHIO O0JIAJAI0T MUMHYECKUE 3HAKH, 3aTEM UJIET KHUCTh,
crynHs 1 Hora. CornlacHO MX TUmoTe3e, 4acTH Telsa, 00naaai-
1€ MEHbIIIeN eMKOCThIO KaHasa, AaloT OoJiblie nHpOpMAaIuy O
HerCKpeHHoCTH. IHbIMM clloBaMH, Kak oTMevaet, A. Merpa0OsiH,
MIOJIO)KEHUE CTYITHE! WJIM HOT YeJIoBeKa MepeaaeT HauOObIINiA
MaKCUMyM MH(pOPMALMK O CKPBIBAEMOW SMOLMH (W1 MOTUBAX,
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uenax. —H. I1.)"°,

Kak yxe roBopuiioch, ¢ pa3BUTHEM TEXHUKH, PACIIMPEHUEM
MH(POPMAITMOHHBIX CPEICTB COOOINEHHU ST BCE OOJBINYIO aKTyalb-
HOCTh HAUMHAET NMPUOOpeTaTh Mcuxuyeckoe Hacuve. Ero onac-
HOCTb ONPEJIeIIAETCS HEOUSBUIHOCTBIO U CKPBITHOCTBIO BO3/ICH-
crBud Ha moaed. Ho B YronosHom kozpekce PP B Hacrosiee
BpeMs HEeT a/IeKBaTHBIX MEp pearupoBaHMsI Ha OIMacHbIE MPOsIB-
JIeHW S TAKOM JIeATEeSIbHOCTH YesioBeka. M moTomy Hacuiie varie
y’Ke BBITIOJIHSIET HE COBEPIIEHCTBYIONTYI0 %!, a IeCTpyKTUBHYIO,
Pa3pyIIUTENILHYIO POJIb B OOITIECTBE.

[posiBnenne HacuIMs XapaKTepu3yeT Takxke (hOpMbI U Cpel-
CTBa BO3/ICUCTBHS Ha OOBEKT BO3JICHCTBUSI, OTPaKaloOIIHe ero
NOTPeOHOCTH, 00YCIIOBJIEHHbIE, B CBOI0 OYepe/lb, MOTUBAMH.

[Mpupona MaHUITY/ISIIMK TIOBEICHUEM YesioBeka, otMedaeT C.
I'. Kapa-Myp3a, npocta ¥ COCTOUT B HAJIMYUM JIBOMHOI'O BO3-
JeWCTBYS Ha ICMXUKY MHAMBU/IA. [IepBbIil ypOBEHb IIPE/ICTaBIIS-
eT coboi OTKphITOE cooOmeHne. Hanbosee BaXXHBIM B yrpaBJie-
HWU SIBJISIETCSI BTOPOW YPOBEHb BO3AEHCTBHSI, TP TOMOIIH KO-
TOPOro OOBEKTY MOCBUIACTCS «3aKOJUPOBAHHBIN» CUTHAI. Jlei-
CTBHME BTOPOTO YPOBHSI OCHOBAHO Ha yKe UMEIOIIeMCs Y aipecara
«HESIBHOM», TIOJICO3HATEIbHOM 3HaHHHU, KOTOPOE BJIMSIET Ha ero
YyBCTBA, MHEHHUS M 3AITyCKAET MPOIIECC BOOOPAKEHUsI B HEOOXO-

150 Mezpatsin A. TleuxonuarHoctuka HeBepOasbHoro noeenenus. CII6., 2001. C.
116.
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JIVIMOM CyObeKTYy TIPECTYIUICHUsI HarpaByieHnn 2,

Takum 00pa3oM, Y HaCUJIHSI UMEIOTCS IOTIOJTHUTEITbHBIE K 00-
ieMy TOHSATUIO MPECTYIUIEHUsI MPU3HAKU: OTKPBHITBIA CHOCOO
MPECTYITHOTO BO3/ACUCTBUSI, XapaKTEPHBIN )1 ero (pu3nuecKon
(bopMBI, 1 CKPBITHIH CITOCOO, CBOMCTBEHHBIN JIJIsI IICUXUUYECKOTO
BO3JICUCTBUSI.

Cdepa nposiBiieHUs IEATEIBHOCTH CyObeKTa HACUIIASI MOKET
MMETh HECKOJIbKO YpPOBHEW MPOSIBIEHUN MPECTYIHOTO Mocsra-
TesibeTBa. K mepsomy, BHEIIHEMY (HU3IIEMY) YPOBHIO, OTHOCAT-
Cs MMOCE/ICTBUS B BUJIE TPUUMHEHUS] CMEPTH, Bpeda 3J0POBBIO,
OrpaHWYCHHE W JIMIIIEHUE WHBIX TIPaB, CBOOO, 3aKOHHBIX MH-
TepecoB. Ha BTopoM ypoBHe Bpe/] MOKET MpPOsIBIISATHCS B BUjIE
Pa3IMYHBIX COMAaTHYECKUX 3a00JIeBaHWIA U (UJIM) PACCTPOMCTB.
Tperuii, TTyOMHHBIA YPOBEHb, 3aTparuBacT HapyllleHHe BHYT-
PEHHEro CIIOKOMCTBUS YeJIOBEeKa, FAPMOHUYHOTO Pa3BUTHSI €rO
WY ONpejieieHHOro cooOinecTsa. EAMHCTBO 1 B3aMMOCBSI3b T10-
CJIEAICTBUM HACWUJIUSI OTIPEAesIsIeTCs] €IMHOM LIEHTPAJIbHOW HEepPB-
HOH CUCTEMOI UHAVBUIA.

CrnenoBatenbHO, BO3ACWCTBHE HA 4YeJIOBEKa OKa3blBaeT He
TOJIBKO peaJibHOE MPUMEHEeHUe AeUCTBUI (PU3MUECKOTO XapaKTe-
pa. [laxe ux yrposa crocoOHa BIIUSITh HA Y€JIOBEKa U 3aCTaBISITh
M3MEHUTD TOBEIeHNE B yliepO mpaBaM U cBOOOAM IMOTEPIIEB-
mrero. I[lo pesynbpraram MpoOBEJEHHBIX HAMU COITMOJIOTHYECKHUX
uccliefioBaHui, 10 63 % pecrnoHJEHTOB OTMEYAlOT HEBO3MOXK-
HOCTD 3aIIUTUTHCS OT TICUXUYECKOTO BO3JeNCTBUs. Tem He me-

152 Kapa-Mypsa C. I'. Manunynsuus co3HanueM. C. 99.



Hee ero 3Ha4yeHue B MPaBOINPUMEHUTENILHOM AESITEIbHOCTU HEeJI0-
OLICHUBAETCA.

B YronoesHoMm konekce P® non ncMxmyeckum HACUIIMEM T10-
HUMAIOTCS pa3jiMyuHble JeicTBUsA. BMecTe ¢ TeM B IpaBOCO3HA-
HUM PA3JIMYHbIX JIIOAEW OTHOILIEHUE K TAaKOMY MOCSATaTeIbCTBY
KkpanHe HepaBHOMepHOe. Tonmbko 100 % onporeHHBIX cynen
CUMTAIOT NICUXUIECKUM HACUJTHEM JII0OYI0 yrpo3y. Cpenu Ipyrux
KaTeropuil pecrioHIGHTOB He HAOIIONANIOCh TAKOrO enHO00pa-
3us. Tak, 10 21 % cryneHToB opuaudeckoro gakyibrera, 30 %
OCYKJIEHHBIX XeHIIUH, 47 % xeHcKoro u 29 % MyXCKOro nep-
coHana POB/I oTtHecan K ICUXWYECKOMY HACWIMIO YTPO3Y IIPU-
YUHEHUEeM MOpaJibHOTrO Bpena. 24 % cryneHToB, 20 % ocyxaeH-
HBIX JKEHIIWH, 23 % xeHckoro nepconana POBJI oTHecnu K ricu-
XUYECKOMY HACUJIMIO YTPO3y HAHECEHUEM TEJIECHBIX MOBPEXKIEC-
1507178

HenocpeacTBeHHO yronoBHast OTBETCTBEHHOCTD 32 YTPO3Yy Ha-
cuaeM npegycmorpesa B cr. 119 YK PO. B ykazanHoii cra-
The HaKa3yeMbIMHU SIBJISIOTCS yTPO3bI TOILKO YOUTCTBOM WJTH Ha-
HECEHUEM TSKKOTO Bpeaa 310poBblo. Cpeau Ipyrux opM ICcH-
xuyeckoro Hacwms 1o YK P® MoxxHO OTMETUTH yrpo3y Mpu-
yyHeHUeM (PU3UYECKOro HACHWIIMSI, a UMEHHO — Cpe/IHe Tsxke-
CTH BpeZa 3J0POBBIO, JIETKOTO BpeJa 310POBbI0, HAHECEHHUS T10-
00€B; yrpo3y YHUUTOXKEHUSI, TIOBPEKICHUS WM U3BATUS UMY-
miectsa (ct. 133); yrpo3y pacnpocTpaHeHusl CBeJIeHUI, Mo30psi-
IUX MTOTEPIIEBINETO UK €r0 OMU3KUX, TMOO0 MHBIX CBEICHUM, KO-
TOpble MOT'YT MIPUUMHUTD CYIIECTBEHHBII Bpe[l MpaBam WM 3a-



KOHHBIM MHTEpecaM IOTEPIIeBIIErO UM €ro OJM3KUX, TO €CTh
manTax (ct. 163).

B HEKOTOphIX cOcTaBax MCUXWYECKOE HACHIIME 3aKOHOJATe-
JieM BbIpaxkaeTcs orpeiesieHreM (pOpMbl, HalTprUMep BOCIIPENSAT-
crBoBanue (ct. 141, 144, 148, 149), noHyx1eHue K coBepIle-
HUIO ONPENIEICHHBIX IeUCTBUM (CT. 133), a TakKe NMpUHYkICHUE
(ct. 179), cknonenue (ct. 230), BoBneuenue (ct. 150, 151, 240),
comnpotusieHue (ct. 333).

Takum 00pa3oM, YaCTUYHO TICMXUKA YeTOBEKa 1 3allUIIaeT-
ca Hopmamu YK PO, oxpaHsoiuye 310pOBbe JTUYHOCTH, B ICH-
CTBYIOIIIEM YTOJIOBHOM 3aKOHOJaTeIbcTBe Poccuu nicuxudeckas
HEMPUKOCHOBEHHOCTh JIMYHOCTH B KAYECTBE CaMOCTOSITESTBHOIO
00BEKTa YroJOBHO-TIPABOBOU 3aIIUTHI HE (PUTypHUpPYET.

B 3apyOekHOM 3aKOHOJIATEIBCTBE TO-Pa3HOMY TMOAXOIAT K
KPUMHUHAIA3AIMYA HACWJILCTBEHHBIX MTPECTYIUIGHUH, UTO Hepe/-
KO MMeeT CBOM IMPEUMYIIECTBA B MPABOIIPUMEHUTETHON JesI-
teapHOCTU. Tak, B YK ®panuym 1992 r. cymecrsyer rmasa o
MPECTYITHBIX MOCSTATeLCTBAX HE TOJBKO Ha (PU3UYECKYIO, HO U
Ha MCUXWYECKYI0 HETIPUKOCHOBEHHOCTH 7,

Cornacho ct. 190 YK Pecriy6onuku IMosbina 1998 r. neuxu-
YecKoe HaCcWIMe B BUJE JIIOOOH yrpo3bl HAKa3yeMO B YTOJIOBHOM
NIOPsIJIKe, €CJIA OHA BhI3bIBAET OOOCHOBAHHBIEC ONACEHU I UMEHHO
y yrpoxaemoro. '3

153 Hopwiit YronoBHbIit kopekc Ppannun. C. 62.

15% YronosHbIit kogeke Pecny6rmku [omsmma / Tlep. ¢ momsck. [. A. bapriosund u
Ip.; anant. nep. ¥ Hayd. pen. D. A. Capkucosa, A. W. Jlykamios; ox oonr. pen. H. .



B cootBerctBuu co ct. 126 YK IllBeiiiapuu HacuIbCTBEHHbIE
JeWCTBUSI HEOOJIBITION TSKECTU HAKA3BIBAIOTCS UCKITIOUUTETHBHO
10 kaji00e ToTepIieBIero ',

Cornacho § 14 . 3 YK [lanuu He nojjieskaT yroJloBHOMY Ha-
Ka3aHUIo JTI0Oble NEeWCTBUSI, B TOM UYHUCJIe HACUJIBCTBEHHOIO Xa-
paKTepa, eciii OHU ObUTM HEOOXOIWUMBI ISl MPEIOTBPAIICHUS
J0OO0# Yyrpo3bl Bpeia JIMIy W IPH 3TOM HE TIPEBBICUIIA CTETICHb
HeOOJIbIIION TsKecTH 6.

B coorserctBum co cr. 3 m1. 4 YK IlIsernun 1000e HE3aKOH-
HOE MPUHYKAEHUE, KOTOPOE CTABUT JIUIIO B OMIACHOCTh OKA3aThCs
B OEJICTBEHHOM IOJIO)KCHUHY, HAKA3bIBACTCS 3a TIOCTABJICHUE JIV-
11a B HeOMaronpusATHOE TMojoxeHue °’. Yrpo3a pa3IMJHOro xa-
pakTepa, KoTopas MpUHYXAAaeT APYroe JUIO CHAeaTh, MOMIM-
HUTBCS WM HE CZIeNIaTh 9To-1100, cormacHo cT. 4 1. 4 YK Illse-
[IUM HAKa3bIBAETCS 32 HE3aKOHHOE MPUHYKAeHue '8,

Cornacno cr. 262 YK Kuraiickoii HapomHoii Pecnyonuku
YTOJIOBHO HaKa3yeMbIM SIBJISIETCSI TIPUHYXKICHUE TyTEM XUTPO-
ctu 1 oOmaHa'>’.

Kysnenosoii. Munck, 1998. C. 71.
153 yronoBHbIii Koneke Hlgeiitapuu / Iep. ¢ zem. A. B. CepebpsinukoBoit. M., 2000.
C. 49.

156 VronosHbIit konekc [anun / Iep. C. C. bensesa, A. PorueBa; non pen. C. C.
Bensesa. M..2001. C. 20.

157 VronopHbiit konekc [Iseru / Tep. ¢ anr. C. C. Bensea, A. C. MuximHa; nof,
pen. H. ®. Kysnenosoii, C. C. BenseBa. M., 2000. C. 17.

158 Tam xe. C. 18.

159 Vronoeusiit konexe Kuraiickoii HaponHoii Pecriyomikn / Tlep. ¢ kutaiickoro [,



B cooterctBuum co cr. 285a YK Tomnanaum auio, Kotopoe
YMBIIIUIEHHO YCTHO JINOO ECTOM, TIMChMEHHO WA C TIOMOIIIBIO
n300pakeHus1 oOpalaeTcs K Jpyromy JIMIYy C sIBHBIM Hamepe-
HHUEM IOBJIMSITh Ha CBOOOJTY TOrO JIMIA ONPeessTh CBOE TOBe-
JieHue, TIPUBJIeKaeTCsl K YTOJIOBHOM OTBeTCTBeHHOCTH '

B cr. 185 YK Pecnyonmuku Benapych mpemycMoTpeHa yro-
JIOBHAsl OTBETCTBEHHOCTh 32 MPHUHYKJICHHE JIIOOOTO JIMIA K BbI-
TIOJTHEHUIO WJIM HEBBITIOJTHEHUIO KaKOTO-TMO0 JEUCTBUS, COBEP-
IIEHHOE MOJl Yrpo30i NMPUMEHEHUsI Hacuus, a B cT. 186 camo-
CTOSITEJIHBIM TTPECTYIUICHUEM CUMTAETCSl YTPO3a YHUUTOKEHH-
€M UMYIIECTBa OOMIEONacHbIM CIOCOOOM 61,

B oTtHOmIeHnn KBaymQpUKaIMM MCUXUIECKOr0 HACHIIMS, €ro
TIOCJIeAICTBUI 1 OMpeie/IeHHsI TIOTEPIIEBIIMX BO3HUKAIOT TPY/IHO-
CTU B MPABOIPUMEHHUTENTLHOU MPAKTUKE BCIIGACTBHIE OMIOCPE/IO-
BaHHBIX TICUXUKOU CTOPOH MPOSIBJICHUH MPU3HAKOB TAKOTO HACH-
s, Kak mpaBuio, o MCuXuyeckoM BO3JIECTBUM TOBOPUTCS, KO-
I1a UMEIOTCS YETKO BBIPaKEHHBIE MaTepHAJIbHbIC TOCIIEICTBUSI.
Ho u B 3TOM ciiy4ae BO3HHMKAIOT CJIOKHOCTH C JOKA3aTeIbCTBOM
NPUYMHHOM CBsI3U. MccneioBatenisiMyu OTMEUaeTcst, YTo Ha Iipak-
THKE PeaJlbHOCTh YTPO3bl HACUJIUS CBA3BIBAETCSI C TIPUTOTOBJIE-
HHUEM WY TIOKYIIIeHUEeM, a He C IICMXUYECKUM Bo3ieiicTBIeM 2,

B. Buunkosa; oz pea. A. U. Kopobeesa. CII6., 2001. C. 176.

160 yronosmsiii komexe Tomnanuu / [ep. c anrn. U. B. MupoHoBoii; Hayu. pen. b.
B. Bomkenkus. 2-e uzg. CII6., 2001. C. 383.

161 yronoBBiit koneke Pecniyonuku Benapych / Berym. cr. A. U. Jlykamosa, 3. A.
CapkucoBoil. 2-e u3[l., ucnp. u gon. Munck, 2001. C. 140.

162 IpenymnpexaeHne ceMeiHO-OBITOBBIX MpaBoHapyieHuii / OTB. pen. ®. A. Jlo-



[cuxuyeckoe BO3IENCTBUE U €0 MPU3HAKY MPOSIBIISAIOTCS HE
TOJILKO ¥ J]a’ke He CTOJIbKO B TIOBEICHUH CYOBEKTa MPEeCTyIlie-
HUSI, CKOJIBKO B CTENIEHU pearupoBaHusl Ha ICUXUYECKOE MOCsTa-
TEJIbCTBO MOTEPIIEBUIMM, KOTOPOE MOKET PaCLIEHUBATbCS YeJIO-
BEKOM Kak peajibHasl yrpo3a ero ;KkM3HEHHOMY CYyILECTBOBAHMIO.
Tak, T. H. bepe3una ormerniia, 4to, Kak Mpu rnepBoHaYaIbHOM
BOCHPUSITUY KUZHEHHBIX CUTYAIIU, TAK U B ITOCJEIYIOIIEM, 3Ha-
YUMOCTb IPOUCXOASIIMX COOBITHIA J/Is1 THAVBHIA OTIpeesseTcs
HE X OOBEKTUBHBIMU CBOWMCTBAMHU, a B 3aBUCUMOCTH OT TICUXO-
JIOTUYECKUX OCOOEHHOCTEW M IIEHHOCTHBIX OPUEHTAIIMH JINIHO-
cru'%,

B nevictBytoniem YK P® He npenycMOTpeHO OTBETCTBEHHO-
CTU 32 HACWJIME, HAMPaBJIEHHOE HA NMPUYMHEHUE TOJIBKO MCUXU-
YECKUX CTpalaHui noteprieBmemMy. OTKPBITBIM OCTAa€TCsl U BO-
MPOC O BO3MOKHOCTH COBEPIICHUS UCTSI3aHUS B BUJIE TPUYMHE-
HUS NICUXWYECKUX CTPaJaHuM MPU MOMOLIM IICUXUYECKOTO Ha-
cumus. B qucnosunuu cr. 117 YK P® nepeuncnsitorcst cnoco-
ObI UCTSI3aHUS: TTyTeM HaHECEHU s M000eB MO0 WHBIMY HACUJTb-
CTBEHHbIMU JiercTBUsIMU. [lociieiHee MOHATHE OTHOCUTCS K IICU-
XMUYECKOMY HACHIIMIO Kak oOilee K yacTHoMmy. McTs3aHue ncu-
XMUYECKUM HACUJIIEM MOXET MPEICTABIATh OoJiee MyUUTETbHbIE
Y M30LIPEeHHbIE cTpagaHusa. OQHAKO HA MPAKTUKE OTKA3bIBAIOT B
BO30Y)XJIEHUM YTOJIOBHOTO Jiena 1Mo hakTam Yrpo3 pa3jiuyHOro
XapakTepa, HeB3Mpas Ha TO, YTO OHU MOT'YT NPUYUHATH [ICUXU-

nymanckuil. M., 1989. C. 62.

163 Bbepesuna T. H. MuoromepHas ricuxuka. Buyrpennuii mup smunoctu. C. 37.



YecKHe CTpajiaHusl MOTEPIEBIIEMY B CUITy 0COOOM 3HAUMMOCTHU
IUTSL HETro, HAIprMep YTrPO3bl JIMIIEHHS KUJIOTO MOMETIeHusT 4.
B 1ien51x yrouHeHUs1 cocTaBa UCTSI3aHUS MPEACTABIIsSIeTCS 11eje-
CO0Opa3HbIM JIOMOMHUTD aucrnosutivio ct. 117 YK PO npusna-
KOM «HHBIX YTPO3».

[Ncuxudeckoe BO3IEHUCTBUE CIIOCOOHO HE TOJIBKO MPUYMHHTH
Bpe/l 3I0POBBI0, HO U MOXET OBITh UCIOIB30BAHO MIPU COBEpIIIe-
Hum youiictBa. C atum ogHo3HauHo cornamaics H. C. Taran-
1ieB. Hanpumep, ecimi kakoe-1uo0 JIMIOo HAXOAUTCS B 00JIe3HEH-
HOM HEPBHOM COCTOSIHUHU, IIPY KOTOPOM HCITYT WJIA HPABCTBEH-
HOE TOTPSICEHUE MOTYT MPUYUHUTH CMEPTh, B IEHCTBUSIX Tpe-
CTYIHMKA HCCIIE/IOBATENIb YCMaTpUBaeT BCe TIPU3HAKH MTPSIMOTO
yMmbicnia'%: co3HaHue, MpeaBuIeHre U KelaHue. ABTOPBI Kypca
POCCHIICKOTO YTrOJIOBHOTO MpaBa TaKXke JOMYCKAIOT COBEPIIEHUE
yOMIACTBA MyTeM NcuXxudeckoro Hacums. OHO OyleT UMeTh Me-
CTO, «KOT/Ia BUHOBHBIM, 3Has1 O 00JIe3HEHHOM COCTOSIHMHM TIOTEP-
TEBIIIETO, UCTIONIB3YeT TICUXOTPaBMUpYIOIHe (PAaKTOPhI (HAMPH-
Mep, YIpo3y, UCITYT) C TEJIbIO JIMIIeHUsT KU3HM» 160,

[cuxuyeckoe BO3AEWCTBYE BO3MOXKHO KakK IyTeM BHYTPEH-
HEero BJMSHUsA Ha pabOTy Mo3ra 4elioBeKa (BO3JEHCTBUE pa3-
JIMYHBIMHM CIIOCOOAMM Ha JEeATEILHOCTh CO3HAHMS U IMOJICO3HA-
HUSI MHAWBU/A, HATPUMED TUITHO30M, 00 aKTYaJIbHOCTH KOTOPO-

164 ApxuB OpeHOYprcKoro 061acTHOro cyaa. Yronoroe jeio Ne 22/77-1356.
195 Tazanyes H. C. Pycckoe yronosnoe npago. Jlekuuu. T. 1. C. 271.

166 poceniickoe yronosHoe npaso. Kypc nekuuii. T. 3: IIpectymuienue npoTus 1n4-
Hoctu / ITox pen. npod. A. U. Kopobeesa. Bramisocrok, 2000. C. 66.



ro ropopwu emie H. C. TarannieB'%”), Tak v BHEIIIHETO BIMSHUSA,
CYTb KOTOPOTO CBOAUTCS K HApYIIEHUIO BHEITHUMY UCTOYHUKA-
MU (6e3 (PU3NIECKOro COMPUKOCHOBEHHS) OMOPUTMOB Pa3iIvy-
HBIX YYaCTKOB MO3ra.

OTcyTCTBUME B YIOJOBHOM 3aKOHOJATENIbCTBE MNOHATHS Ha-
CWJIMSl IPUBOJUT K PACCOMIACOBAHUIO MPABONPUMEHUTEIbHON
npakTuku. U3 48 yronoBHbIX Jiei, BO30ykIeHHbIX 1o cT. 119 YK
P® 1 paccMOTpeHHbIX OIHUM U3 pailloHHBIX cyl0B I. OpeHOypra,
B 28 ciyyasix mepBoHavaIbHast KBaIM(HUKaLKMs HACKIHS padoT-
HUKaMM JTO3HAHUS WX [IPEJBAPUTEIBHOIO CIEACTBUS B pailoH-
HOM CyJie He TIOITBepAnIach, YTo coctapiisieT Oomee 58 %. [1pu
3TOM yrpo3a yOMHCTBOM MOKET PacLiEHUBAThCS Kak MMOKYILIEHUEe
Ha yOUICTBO, XynuranctBo. K Tomy ke, Kak Mokasaso u3y4yeHue
YTOJIOBHBIX JIeJ/1, HA MPaKTUKE MEXaHW3M BO3/IEHCTBUSI HACHIIU-
€M He PaCKPBIBAETCS, YTO CJIelyeT CYUTATh OCHOBHOUN MPUYUHON
Cy/IeOHBIX OIIMOOK.

VX npenoTBpalieHuIo He MOMOTaloT MHOTOUUC/IEHHBIE Pa3b-
SICHEHUSI BBICIIICW CylneOHON MHCTAHIIMM, HAIlPaBJICHHBIE Ha pe-
[JIaMEHTAlIMIO MTpUMeHeHUs1 (POpPMasIbHBIX MOHSTHI YrOJIOBHO-
ro 3aKoHozaTeNnbeTBa. Tak, nocraHosneHueM [lnenyma Bepxos-
Horo Cyna PC®CP (B ganpueitiiem — BC PCOCP) Ne 45 or
11.12.68 r. yrBepxkaeHo Ilonoxenne o HayuHo-koHcynbTaTus-
HoM coBeta nipu BC PCOCP, u3aaoTcsi MHOTOYUCIIEHHBIE TTO-
CTAQHOBJIEHM IO PA3JIMYHBIM BOIPOCAM, BO3HUKAIOILMM B XOJie
JO3HAHUS, CIIEJICTBUS, CyleOHOro pa3dupaTesbCTBa, BHIHECEHH S

167 Tazanyes H. C. Pycckoe yrosnosnoe npaso. Jlekuuu. T. 1. C. 174.



Y WCTOJIHEHUsI TIPUTOBOpa, MPUUYEM Kak Mo (popMe YroJOBHBIX
CTaJuil, TaK U MO WX cofepxkaHuio. B yactHoCTH, MOCTaHOBJIE-
Hus [lnenymoB BepxoBHoro Cyna CCCP (B panbHenmem BC
CCCP): Ne 18 ot 22.12.64 r. «O HEKOTOpBIX BOMPOCaX, BO3HU-
KaIOIIMX B Cy/IeOHOM MPAKTUKE P UCTIOTHEHUH IIPUTOBOPa '68;
Ne 10 ot 17.12.71 r. «O mpakTUKe pacCMOTPEHUS CyIAMH yTro-
JIOBHBIX JIeJ1 B KaCCallMOHHOM Topsike» '%%; No 8 ot 01.12.83 r.
«O xone BbImonHeHus1 nocraHosieHus: [lnenyma BepxoBHoro
Cyna CCCP ot 17.12.71 1. Ne 10 «O mpakTuke pacCMOTpPEHUsI
CyJlaMH1 YTOJIOBHBIX JIEJT B KACCAIIMOHHOM Topsiike» 7% Ne 3 ot 29
utoHs 1979 r. «O npakTrke MpUMEHEHUs Cy1aMu OOIIUX HavYal
HaszHaueHWs HakazaHus» !’!; Ne 4 ot 26 ampens 1984 r. «O cy-
neOHOM cyaaMu 3aKOHOJIATENLCTBA, 0OECTIEYNBAIOIIETO MTPAaBO Ha
HEOOXOIMMYI0 0OOPOHY OT OOITIECTBEHHO OMACHOTO MOCATATE b~

168 O HekoTOpBIX BOIPOCAX, BOSHUKAIOLIIX B CyIeOHOM IIPAKTHKE TPU MCTIOTHEHHA
npurosopa. [Tocranosnenue [Tnenyma BepxosHoro Cyna CCCP Ne 18 o122.12.64 1. //
C6opHuk nocraHorieHni [Tnenymos Bepxosaeix Cynos CCCP u PCPCP (Poccwmii-
ckou Peniepalin) Mo YrojoBHbIM jenam. 4-e uza. M., 1996. C. 31-33.

1990 MPaKTHKe PACCMOTPEHHUs CyIaMH YrOJOBHBIX e B KaCCAl[IOHHOM IMOpsIKe.
Iocranosnenue Ilnenyma Bepxosaoro Cyma CCCP Ne 10 or 17.12.71 r. //Tam xe.
C. 75-82.

1700 xome BHINONHEHNS! MOCTAHOBIEHUS ITnenyma BepxoBHoro Cyma CCCP or
17.12.71 r. Ne 10 «O mpakTuKe pacCMOTpPEHHUsI CyJaM1 YTOJIOBHBIX JIeJT B KACCAI[MOH-
HoM niopsizike». [TocraHoBneHue [Tnenyma BC CCCP Ne 8 or 01.12.83 . // Tam xe.
C.216-219.

171 O npakTiKe IpUMeHEHMs CyIaMu OGLIIX HAYA HA3HAYEHNS Hakasauus. [TocTa-
Hoisienue ITnenyma BC CCCP Ne 3 or 29 mionst 1979 r. // Tam xe. C. 169-174.



ctBa»'7%; Ne 2 ot 05.04.85 r. «O npuMeHeHUH CyJJaMH 3aKOHOJIa-
TEeJbCTBA, PEIIAMEHTUPYIOIIETO MEPECMOTP B MOPsIKE HAA30pa
MIPUTOBOPOB, OTPE/IeIeHUH, TOCTAHOBJICHUI TI0 YTOJIOBHBIM Je-
nam»!73; Ne 15 ot 05.12.86 1. «O panpHeuIeM yKperieHuu 3a-
KOHHOCTH TIPU OCYIIECTBJIEHUH TTpaBoCyausi» 74 u fip.

I1nenym BepxoBnoro Cyna PCPCP, a Biocnencrsuu [1nenym
BepxosHoro Cyna Poccuiickort denepanvu (B JajbHEUIIEM —
BC P®) Takxke yaens1 JOCTAaTOYHO BHUMAaHUs peaju3aliiyd Ha
MPaKTUKE BOIPOCOB, BO3HUKAIOIIMX MTPU PACCMOTPEHNUN HACHITb-
CTBEHHBIX MPECTYIUIEHUH, B YACTHOCTH MO BOIPOCAM: BO3BpPa-
IeHUsI JeJT ISl TOTIOJTHUTEIBHOTO pacciieioBanus !>, Ha3Haue-
HUs MEp YroJIOBHOTO Haka3aHus 7%, obecrieueHus1 BCECTOPOHHE-

120 CyeOHO¥ CyaMu 3aKOHOIATEbCTBA, 00ECTIEYNBAIOIIETO ITPABO Ha HEOOXO/IH-
MyI0 000pOHY OT OOIIECTBEHHO OIAcHOrO mocsratenbersa [locranosienue [Inenyma
BC CCCP Ne 4 ot 26 anpenst 1984 r. //Tam xe. C. 232-237.

173 O npumeneniu cyiamu 3aKOHOIATELCTBA, PEIIAMEHTHPYIOIIETO IEPecMOTp B
HOpsIAKE HA/I30pa IIPUIOBOPOB, OMPE/EIeHHH, IOCTAHOBJIEHHUH 110 YTOJIOBHBIM Jiej1aM
Iocranosnenue Ilnenyma BC CCCP Ne 2 ot 05.04.85 r. // Tam xe. C. 253-259.

174 O nanbHeiimenm YKpeIJIeHU! 3aKOHHOCTH TPU OCYIIIECTBIICHUH TpaBocymus [To-
cradoByierue [Inenyma BC CCCP Ne 15 ot 05.12.86 1. // C. 299-304.

175 O HekOTOpBIX BOMPOCAX, CBSI3AHHBIX C PHMEHEHHEM CYIAMU YrOIOBHOMPOLIEC-
CYaJIBHBIX HOPM, PEryIHpPYOIIHX BO3BpAIIeHHEe JeJ [l JOTIOMTHUTEIBHOTO Paccieio-
BaHus. Ilocranosnenue ITnenyma BC PCPCP or 17.04.84 r. Ne 2 B pejl. IOCTaHOB-
nenust [Tneayma BC P® or 21.12.93 1. Ne 11 // CSopHuk mocTaHoBIeHui [TneHyma
BepxosHoro Cyna Poccuiickoit @enepanun. 1961-1996. M., 1997. C. 261-266.

176 o npuMeHeHnu cyaamu Poccuiickoit eepaiiyiv 3akOHOAATebCTBA, PerylaMeH-
TUPYIOILETO Ha3HAYEHUE Mep YroJoBHOIo HakasaHus. Ilocranosnenue Ilnenyma BC
PCOCP or 23 anpens 1985 r. Ne 4 B pen. nocranosnenus Ilnenyma BC P® or
21.12.93 1. Ne 11 // Tam xe. C. 267-269.



r0, TIOJTHOTO M OOBEKTUBHOTO PACCMOTPEHHMS CYITaMH YTOJIOBHBIX
nen'’’; OBBIIIEHNST pOJIM KaCCAllMOHHON WHCTAHIIMKU B oOecrie-
YEeHUU KauyeCcTBA PaCCMOTPEHUs YTOJIOBHBIX JieJ !78; BBIMTOTHEHU S
cynamu Poccuiickoit ®enepanuu nocranonienus [nenyma BC
P® 0 paccMoTpeHUM YroJIOBHBIX JIe M KajoO B MOPSIIKE HA-
30pa'’’; BeIHECEHUSI Cy/IeOHOTO IMPUTOBOPA W COOJIOIEHUS Tpe-
OOoBaHUM, IPEIBbABISAEMBIX K STOMY BaXXHOMY, HITOTOBOMY JIOKY-
MeHTY!8; a Takke MO YroJIOBHBIM JieiaM 00 yOWiicTBe, OaHau-
TH3Me, rpadeske v pa3doe, XyJIUIaHCTBE, N3HACUIOBAHUH, BHIMO-
raTejbCTBe U T. 1.

[Ipy TakOM TOJOXEHWM CYIIECTBYEeT yrpo3a HapyIIeHUs
NIPUHIINMIA pa3/ieieHus] 3aKOHOJATEeIbHOW U Cy/IeOHOM BJIACTEN.
HecootBercTBrue momoOHON MPaKTUKU MPUHIMITY 3aKOHHOCTU
IIPU3HABAJIOCH paHee, B yactHocTH, A. 1. Papor ormeuan, yto
pasbsicHenus [lnenymoB BepxoBHoro Cyna P® He nmeror Hop-

17706 obecneuenmmu BCECTOPOHHOCTH, MOJTHOTHI U OOBEKTHBHOCTH PACCMOTPEHHUS
cynamu yrosioBabix aei1. Ilocranonenue [Tnenyma BC PCOCP or 21.04.87 . Ne 1 B
pen. nocraHoBienus [Tnenyma BC PO or 21.12.93 . Ne 11 // Tam xe. C. 278-282.

178 O nobimerny POJIH CYJJOB KAaCCAlIMOHHON MHCTaHIINY B 00ECIIeYeHUH KavyecTBa
paccMmoTpenus yronosHeix aei. [locranoBnenue [Tnenyma BC PCOCP or 23.08.88 .
Ne 5 B pen. nocranosnenus IInenyma BC PO or 21.12.93 r. Ne 11 u ot 25.10.96 1.
Ne 10 // Tam xe. C. 290-295.

1790 xone BbimONHEHMS cynamu P® nocranosnenus [Tnenyma BC P® o paccmort-
PEHUH YTOJIOBHBIX /el U Xkayod B mopsiake Hansopa. IlocraHoenenue Ilienyma BC
PC®CP or 25.04.89 r. Ne 1 B pea. nocraHoBnenust [lnenyma BC P® or 21.12.93 r.
Ne 11 // Tam xe. C. 295-297.

18009 cyne6HoM niprroBope. [Tocranopienue [Tnenyma BC P® o1 29.04.96 1. Ne 1 //
Tam xe. C. 295-297.



MaTUBHOTO XapaKTepa W He SIBJISIOTCS 00sI3aTeIbHBIMU JIJIS CY-
IeOHBIX OPTraHOB CTPaHbI 8!,

Bmecre ¢ TeM u onpejeneHre NMPU3HAKOB HACWINS HE SIB-
JIsIeTCsl TOCTAaTOYHBIM OCHOBAHUEM J1s1 €10 MPaBUJIbHOM KBaJIU-
(pukanmu, eciiv HeT OMHO3HAYHOTO MOHUMAHUS UX CONEPKAHMS.
W3BecTHO, UTO CyneOHOe Mo3HaHue, Kak ofHa u3 hopM HCCie-
JIOBaHMS YTOJIOBHO-IIPABOBOM JIEUCTBUTEILHOCTH, OMOCPEAOBA-
HO TICUXMKOM psijia JIMII, YYaCTBYIOIIUX B YCTAHOBJIEHUM UCTU-
HBI 10 YTOJIOBHOMY JIeNTy. Y KaKJI0ro MPaBOIPUMEHHUTEIS MOXKET
OBITH CBOE TIPE/ICTaBIEHUE O COCTABHBIX dJIeMEHTaX Hacwiis. B
0COOEHHOCTH 3TO MPOSIBJISAETCS MPU KBATU(DUKAIIMYA OLIEHOYHBIX
TTOHSITUM.

Takast mpoOsiemMa CyIIeCTBOBaJIA U CYIIECTBYET 10 CHUX TIOp,
4TO BE/IET K OMpe/ieieHHOMY cyneOHOMY TTpon3Boity. CloKHO-
CTHU TIpY KBaM(PUKAIIUY HACWITUST BO3HUKAIOT BCIIE/ICTBUE CYyOh-
€KTUBHOCTH BOCIIPUSATUS OKPY:KAIOIIEN JIUCTBUTEILHOCTH Mpa-
ponpumenurenieM. C. X. Ma3ykoB orMmeuas, YTo MO MpPUYMHE
CYOBEKTHBHOCTH TICUXMUECKUX MPOLIECCOB MO3HAHUS M OTpaka-
eMasi KapTHa MUpa U OTHOIIIEHUH TaKKe sIBJISIeTCS] CYObEKTHB-
HoM. [1oaTOMyY Ha MpakTUKe BO3MOXKHA KakK MEPeolieHKa, Tak 1
HEJIOOIIEHKA TICUXUYEeCKUX yrpo3!s2,

HeusBecTHOE YenoBeKk MOXKET ITO3HABATH JIMIIb YEPe3 U3BECT-

181 Papoe A. H. TTpaBoBoe 3HaueHue pa3bsicHeHuii [Inenyma BepxosHoro Cyna P® //
Tocynapcrso u npaso. 2001. Ne 3. C.53.

182 Masyros C. X. YronoBHO-IpaBoBasi 3alMTa JIHYHOCTH OT YTPO3bl YOHACTBOM:
Asroped. auc... kaHa. opug. Hayk. M., 1997. C. 12.



Hoe eMy. J. ['yccepib moguepkuBall, 4ro «IOBCEAHEBHASA ITPaK-
THYECKas XW3Hb HAUBHA, U MPOUCXOJIAIIEE B HEW OMBITHOE T10-
3HaHUe, MBIIIJICHUE, OLIEHUBAHKE U JICVCTBUE MIOTPYKEHO B 3apa-
Hee JaHHBIT Mup» 83, CyneOHoe uccaejoBaHue HACUIIHS SIBJISIET-
cs1 popmont perpocniekTuBHOro nosHanus. B. B. CycnoB npen-
CTaBJISIET €r0 B BUJIE HEKOW TEXHOJIOTUYECKOW LIETTOYKU: MTAMSTh
MIPABONPUMEHUTEJIS — SI3bIK — TEKCT — OKOHYATEe IbHASI UHTEPITpe-
Talus1, HA OCHOBaHWU KOTOPOU (DOpMHUpPYETCsI BHYyTPEHHEe YOexk-
JIeHUe CylIbH 1 BBIHOCUTCS pUroBop ¥4, IloaTromy TekcT 3akoHa,
€ro palMOHAILHOCTh Y JIOTHYHOCTb SIBJISTIOTCST OJHUMU U3 OCHOB-
HBIX 3JIEMEHTOB MPABUJILHOTO ITPABONPUMEHEHHM S, HO He OTpe/ie-
JISIOUMMU UCTUHY B TIpoliecce KBaaugukarmu Hacuus. [To3Ha-
HUE OKpY:Kalollel JeCTBUTENbHOCTH, KakK yKasbiBaloT B. 1. Ku-
puioB, A. A. CtapueHko, mpe/cTaBisieT cOO0W eJMHCTBO Kak
PalMOHATILHOTO, TaK M YyBCTBEHHOTO JIEMEHTOB '%,
Bo3sBpaiasice Kk METOOJIOTMYECKOM CTOPOHE BOIpOCca, Clie-
JyeT 3aMeTHTh, 4TO (hOpMasibHasl JIOTHKA, SIBJISIONIASICS HAy-
KO «00 00IIe3HaYNMBIX (DOpPMax M CPEICTBAX MBICH, HEOOXO-
JVIMBIX JIJISI PAIllMOHAJIBHOTO TIO3HAHUS B JIIOOOW 00JIaCTH 3Ha-

183 yccepaw 3. Jlormueckue uccnenosanus. Kapresuanckue pasmsinuieHus1. Kpu-
31C €BPONENUCKUX HayK U TpaHCUEHAeHTaIbHas (peHomeHonorus. Kpusuc esporneid-
CKoro uesnoBeuecTBa U ¢unocopun. Punocodus kak crporas Hayka. MuHck; M.,
2000. C. 517.

184 Cycnoe B. B. T'epmeHeBTHKa U opuandeckoe TonkoBanue. C. 117.

185 Kupunnos B. M., Cmapuenxo A. A. Jloruka: YaeGHuK st IOPUANYECKHUX BY30B.
5-e uzg., nepepad. u gom. M., 2001. C. 5.



HUsD» '8¢ He MOXET MpeTeH0BaTh Ha €IMHCTBEHHO BEPHBIN CITO-
€00 TOCTHKEHHSI UCTUHBI O3 yIepOa B OTpaKeHUH MOCIeJHEN.
Kak ormevan pycckuit dunocod C. JI. @paHk, cyTh Joruye-
CKOT'O MO3HAHUSI — «HAUTU B HE3HAKOMOM ITOBTOPEHME YKe 3Ha-
KOMOT'O M MPUBBIYHOTO» 87, ¥V Ka)xaoro MHIMBUAA, B TOM UYHUC-
Jie 3aKOHOJIATeJIs ¥ TTPABOIPUMEHUTEJISI, CYIIECTBYET COOCTBEH-
Hasl OIleHKa 3HAYMMOCTHU TeX WJIM WHBIX COOBITUM, CBOW B3IJISII
Ha CyIIECTBOBAHME U Pa3BUTHE MPUYMHHO-CJIEJICTBEHHBIX CBSI-
3eil OKPYKAIOIIero ero Mupa.

C. JI. ®paHk nosnara, 4YTo HENb35 CUATATh JIOTUYECKOE MBIIII-
JIeHue BCeCUJIbHBIM '8, JIeCTBUTENIBHO, B TIPAKTUKE HE BCEraa
TOT WJIM MHOU MOCTYIIOK, sIBJIEHUE, COOBITHE MOKHO OOBSICHUTD
Y TIOHSTH TIPY TIOMOIIM PAIIMOHATBHOTO MBIIUIEHUS, a B psjie
COBPEMEHHBIX HayK IMOCTABJICH IO/l COMHEHHUE MPHUOPUTET JIOTH-
yeckux popm mbinuieHus. Tak, B. ABieeB cuutaer, 4to cyIe-
CTBYIOIIIAs1 peaIbHOCTh 00pa3Ha, a JIIo0oe ee OTpaskeHue Py Io-
MOIIIH CJIOB, CHMBOJIOB M TIOHSITUI BHIPAKAIOT JIUIIIb HAIlIe UCKa-
’KEHHOEe MHEHHEe O COOBITUY WM Mpeamete s,

Jlornyeckuii MeTO/ IO3HAHKS SIBJISIETCSI BIIOJIHE TIPUTOIHBIM
MHCTPYMEHTOM TpY TO3HAHUM TPECTYIUICHUH, COBEpPIIaeMBbIX
IIpY MOMOIIY (PU3NIECKOrO HACUJIMS, TAK KaK OHO B CUJTy CBO-

186 Punocodekuil sHIMKIONEANYecKUi coBapk. C. 316.

187 ur. no: ITromnukos A. H. OObeKTUBHOE ¥ CYObEKTHBHOE B YTOJIOBHOM IpaBe

(o1leHKa MpecTyIUIeHUs M0 IopuaryeckuM npusHakam). C. 22.
158 Tam e C. 23.
189 Tam xe. C. 26.



el IPUPOIIBI BCEria MMeeT OObEKTUBHBIE CIIEIbl B PEaTbHOCTH.
OpHako B mpoliecce pacciie/IoBaHus U KBTM(UKAIIMK TTPECTYII-
JICHUM, IEMEHTOM KOTOPBIX SIBJISIETCS TICUXMYECKOe Hacuive,
(bopmasbHBII METO He MOXKET AaTh aIeKBATHYIO OLIEHKY CUTYa-
UM BCJIEJICTBUE OTCYTCTBUS MPSIMOW MPUYMHHOW CBSI3U MEXTY
BO3/ICVICTBMEM OJTHOTO M MPUYMHEHUEM BpeAa JPyromMy.

Heo06xoaumo NoHMMAaTh 4yKO0W BHYTPEHHUI MHP U €r0 MUPO-
BO33peHue. OueBUIHO, Takas 3a/1a4a OyJeT HeBO3ZMOKHOM, eciu
HaOmoaTe b He TIOHUMAeT CBOM MHp, Belb IMO3HAHKE JII0OOTrO
SIBJIEHHSI, COOBITHSI | T. [I. IIPOMCXOMUT IO aHajioruu. Ecim ore-
HUBAIOIIUI TAKOE HACWIIME HE CTAJIKMBAJICA JIMYHO C HACWIIUEM
WIW HE TIBITAeTCs BBISICHUTh HEOOXOAUMBIE TIOAPOOHOCTH TIPEe/-
IIECTBYIOIIEH JKU3HU MOTEPIIEBINET0, TO OH HE CMOXET U Tpa-
BUJIBHO OMPEJEUTh CTeNEHb BO3/AEUCTBUS OKa3aHHOTO MCUXU-
YECKOr'O BIIMSIHUS.

[TosTomMy BakHasi 3ajla4a COBPEMEHHON HAYKM YTOJIOBHOTO
rpaBa — MPUHSATUE B CBOM apCceHal HOBEHIIMX TIOCTUKEHUH pas3-
JIMYHBIX HAyK B TEOPUHU MO3HAHUS, OJHUM U3 KOTOPbIX, Haps-
JIy C PallMOHAJIbHBIM, JIOTUYECKMM METOJIOM MBIIUIEHUS, SBJIS-
eTcsl HepallMoHaJIbHOE Mo3HaHue. IHTyu1us SIBJIsieTCsl OMHOM U3
Takou (popM OIIEHKH PEeaIbHOCTH, «MOCTOM», Yepe3 KOTOPBIN
BHEITHUM W BHYTPEHHUU MUP B3aMMOJEUCTBYIOT APYI C Jpy-
rom'%,

B Hacrosiiiee Bpemst Takasi popma pa3inuyeHus AeHCTBUTEb-
HOCTU TIPU3HAETCS 3a CYIbSIMU TOJBKO B BHUJIE BHYTPEHHETO

190 Ionomapes A. A. Tlcuxonorus tBopenus. M.; Boponex, 1999. C. 25.



yOekIeHHs1, TaK Kak HEBO3MOXHO B 3aKOHOJATEIbHOM TOPSI/IKE
yperympoBaTh MHOTOOOpa3ue KU3HEHHBIX cUTyalui. Mexty
TeM TIPU COBEPIIEHUU MPECTYIUIEHUS BCE JIEMEHThl OObEKTHB-
HOTO U CyOBEKTHUBHOIO XapakTepa y CTOPOH MHIUJIEHTA Hepas-
PBIBHO CBSI3aHBI MKy COOOW M JIOJDKHBI ObITh yuTeHsl. Ele
K. IOHr ormeuasn, 4ro pazinuve (PU3NUECKOro M MCUXUYECKO-
IO YCTaHOBJIEHO YEJIOBEUECKMM pa3yMOM B IIeJIsIX TMOHUMAaHMS
npuposl sieieHui !, [lcuxka NpoHU3bIBaET OPraHu3M YeloBe-
Ka Ha BCEX YPOBHSIX: OT KJIETOYHOTO JI0 LIEHTPAIbHOW HEPBHOM
cuctemsl. B. C. CokosbCcKui, IEPEBOAA YCTPOMCTBO YEIOBEKA B
TepMUHBI TH(POPMATUKHU, CPABHUBAET COMATUUYECKUE (TEJIECHbIC)
COCTaBJISIIOIIME OPraHKU3Ma C anmnapaTHBIMU CPEJICTBAMHU, a TICH-
XMYECKHe — C TIPOrpaMMHBIMU 12,

CrpemieHue «OOJNErYnTh» MOHUMAHUE CYIITHOCTH HACHJIHS,
npeBpalieHre YCJIOBHOCTH B a0COTIOTHOE HAYAJIO CIOCOOHO J1aTh
oOpathbiii 3¢dext. TpaguimonHoe pa3aeneHue equHoOro opra-
HU3Ma Ha pa3inyHble (POPMBI IPOSIBICHUS €r0 KU3HEIesATe b-
HOCTU MOXET MTPUBECTU U MPUBOIUT K 320y ICHUIO TTPU OTTpe-
JeJIeHU MOTHBOB W TieJiell JIesiHUs JIMOO K TPeHeOpeKeHUI0
BaKHBIMU JIJIs1 MUHIMBU/IA actiekTaMu. Pusnyeckoe HacUINe Co-
MIPOBOXKIAETCS aTpUOyTaMU TICUXUIECKOTO BO3/ICUCTBU S, a CTpa-
JaHUS TIOTepPHEBIIEro OT (PU3UUYECKOrO Bpeaa 340POBbI0 HOCST
TICUXOJIOTUYECKUI XapaKTep.

1 10Kz K. Ticuxonoruueckue Tvrs! / Iep. ¢ Hem.; mox o6w. pea. B. B. 3enenckoro.
Munck, 1998. C. 570.

192 Cokonvckuii B. C. Undopmarnka meautmnst. C. 165.



Tak, B cityuae npekpaieHust ICUXUYECKOM CBSI3U y OTepIEB-
1IEr0, HAIIpUMep, NP Pa3pblBE HEPBHBIX OKOHYAHMI C OIpe/e-
JICHHBIMM YaCTsSIMU TeJla 10 MPUYMHEHUs] HACUJIUS, OH He OyneT
(puBMUeCcKY UCTILITHIBATH HUKAKUX OOJIE3HEHHBIX CTPAJAHUI, ec-
JIM He y3HaeT O MPUIMHEHHOMY BpeJie MIHBIM 0Opa3oM, B YaCTHO-
CTH BU3YaJIbHO, T. €. MEXaHW3M OOpa30BaHUs CTPAJIAHUMN y TIO-
TEepHEBIIEro — NCUXUYECKUI.

Crnenyer Takxe 3aMETUTh, YTO (PaKT BO3ZMOKHOCTH IICUXUYE-
CKU BO3/IEMICTBOBATh HA YEJIOBEKA HA OMPEJEJIEHHOM pacCTosi-
HUM JIOKa3bIBAET TO, YTO IPAHULIBI MHIMBHIA HE OrpaHUYMBa-
10TCS1 (PUBMYECKMMU pa3MEPaMU €ro TeJjia, a BKJIIOYAOT B CBOIO
cepy Takxke ncuxudeckue sipieHus. [lostoMmy npecrynHoe Ha-
CHJILCTBEHHOE MOCATaTeIbCTBO MO CBOEU CYLITHOCTH MPE/ICTABISI-
€T eAMHOE NCUX0(PU3UUYECKOE HACKITUE, B KOTOPOM ICUXUYECKUI
YPOBEHb SIBJISIETCS ONPEIESIONIMM XapaKTep U CTETIeHb OMacHO-
CTU MPECTYIHOTO BO3JEUCTBUSI.

B oktpunae mH(popMarmonHon Oe3omacHoctd Poccuiickoi
denepanyy cpen yrpo3 KOHCTUTYITMOHHBIM TPaBaM U CBOOO-
JlaM 4YeJIOBEKA UM TpakJaHWHA, TyXOBHOMY BO3pOXIEHUIO Poc-
CHM YKa3bIBAJIUCh: IPOTUBOIIPABHOE IIPUMEHEHHUE CIIEIIUATIbHBIX
CPE/ICTB BO3JEUCTBUS HA MHIVBHYaJIbHOE, TPYIIIOBOE U 00IIIe-
CTBEHHOE CO3HAHME; IeBAJIbBALIMS lyXOBHBIX LIEHHOCTEM, ITpona-
raia oOpasIoB MacCOBOM KYJIbTYpbl, OCHOBAHHBIX Ha KYJIbTE Ha-
CWJIMS, HA AYXOBHBIX U HPABCTBEHHBIX LIEHHOCTSX, IPOTUBOPE-
Yalux MPUHSTHIM B POCCUICKOM OOIIECTBE; MAHUITYIMPOBAHKE
nH(popmanuen (ae3nHpopMaLs, COKPHITUE WA UCKAKEHUE UH-



(popmainn); TEHAEHIIMYU CPAIIMBAHKUS TOCYAAPCTBEHHBIX U KPU-
MUHAQJIBHBIX CTPYKTYP B MH(OPMAlMOHHOM c(pepe U YCUJICHHE
BJIMSIHUS OPraHU30BAHHOM MPECTYITHOCTH Ha XU3Hb OOIEeCTBA;
HEepa3BUTOCTh MTPABOBOTO PETYJIMPOBAHMUSI OOIIECTBEHHBIX OTHO-
IIeHWI B THOPMAITMOHHOU cpepe, UTO MPUBOIUT K CEPbE3HBIM
HETaTUBHBIX TOCJIEJICTBUSM Ha YPOBHE JITYHOCTH, OOIECTBA U
rocy/apcTana.

A. A. MarseeBa oTmeuasna, 4to oOecrneueHue HH(popma-
IIMOHHOUM 0e30MacHOCTH MPEBPATHIIOCh B HACTOsIIee BpeMsl B
DI00ABHYI0 TIPOOJIEMY, CTOSINYI0 Tepel MUPOBBIM COOOIIe-
crBoM'. Bonee Toro, B JlIokTprHe nH(pOpMAIMOHHOW Oe3omac-
HOCTU OTMEYAETCsI MOMbITKA pa3padOTKHU PsiIOM FOCYapCTB KOH-
Heniuii UH(POPMALIMOHHBIX BOIH, MPEAyCMaTPUBAIOIIUX CO3/1a-
HUE CPEJICTB OMACHOTO BO3JIEUCTBUS Ha MH(POPMALIMOHHBIE Che-
PBI IPYTHX CTpaH Mupa'®.

WNHpopmalimoHHass BOMHA €CTb HE UYTO MHOE, KaK ICHUXU-
YecKoe HaCWIIMe M OpyAHe TOCIIOACTBA TOTAJIBHOIO MaciiTada.
CkpbiTas 1o popMe U COaepkaHUI0, MH(POPMAIIMOHHAS BOMHA
MIPUHOCHUT JIETKUE «IUIOAbI» €€ OpraHu3aTopam M pa3pylinuTeb-
HbIE TOCJIE/ICTBUS TEM, Ha KOTO OKa3bIBAETCS ICUXUYECKOE BO3-
neiicteue. «YepHsiii» BropHUK 19 aBrycra 1998 r., korga npo-
M30IIUIO pe3Koe MajeHue Kypca pyossi, — WUTIOCTpalusl Tako-
ro BiusiHusA. Kak ormetun B. C. HepcecsiH, «ceroiHst Mbl K1-

193 Mameeesa A. A. HudopmanimonHas 6e30macHOCTb U MPOOIEMBI COBEPILIEHCTBO-

BaHMS YTOJIOBHOTO 3akoHo#arenbeTa. C. 182.

194 JokTprHa nH(pOopMannoHHo# 6e3omacHocTy Poccmiickoit Penepanmm. C. 4.



BEM B peIKOE BpeMsl — BpeMsi OOHOBJIEHHSI KaK caMOi UCTOPHH,
TaKk ¥ ee OHMMaHUs» %5, OObeKTHBHAS PEATbHOCTD BBHI3HIBAET
HEOOXOAMMOCTh BHECEHHS B YTOJIOBHBII KOJIEKC CAMOCTOSITE b~
HOM HOPMBI, IIpelyCMaTpUBAIOILIEN YTOJIOBHYIO OTBETCTBEHHOCTD
3a J00y10 (hOpMy U BUJ PECTYITHOTO HACKIIHSI.

VmeHHO pasnenieHreM HacuiIns Ha (PU3MYECKOE U IICUXUYe-
CKOE MOXHO OOBSICHUTbh BO3HMKAIONIME CJIOXHOCTH TIPH KBa-
JM(UKALMYA HACUJIbCTBEHHBIX JIEMCTBUM, HEMIOJIHOTY JO3HAHMUS,
CJIEJICTBEHHBIX JEHCTBUI U CYJeOHOrO paccMOTpeHHs. Boiciue
cyaeOHble OpraHbl MPeINPUHUMAIOT MHOTO YCHIIMH JIs1 COOIO-
JCHHS B YIOJIOBHBIX IPOLIECCAX IMPHUHILIAIIOB U HOPM JIEMCTBY-
IOLIETO 3aKOHOZATENbCTBA, O YEM CBUJETEIBLCTBYIOT MHOTOUMC-
neHHble pasbsiacHeHud [Lienyma BepxosHoro Cyna P®. [Touru B
kaxaom Otoierene Bepxosaoro Cyna P® (B manpheiimem — BC
P®) naercst 0630p cyaeOHOI MPAKTUKHU IO BOITPOCAM yTOJIOBHO-
IO IpaBa ¥ Ipoliecca, HO Ha MPaKTUKE MPOAOJIKAIOT HAPYILAThCS
HOPMBbI WJIA IPUHLIMITBL YTOJIOBHOI'O IpaBa 1 MpoLEecca.

JlOCTaTOYHO MHOTOYMCIIEHHBIE (PaKTBHI M3MEHEHUS KBaIU(pu-
KAllMM HAaCWJIbCTBEHHBIX MPECTYIUIEHUM B CyAax HAalIM CBOE
NOATBEPIKJIEHNE, B YaCTHOCTH, B JEATENIBHOCTU NEPBOi cyneo-
HOM MHCTAHIMM B XOJE paccMOTpeHus 269 yrosjoBHBIX [N U3
505 paccmotpennsix B 1999 r., B ToM umcie: mo akty youii-
CTBAa, YMBIIJIEHHOTO MPUYMHEHUS TSKKOIO BpeJa 340POBbIO U
APYIruX NPecTYIUIEeHUH, B OCOOEHHOCTU XYJIMraHcTBa. M3meHe-

195 Hepcecsiny B. C. INpaBo — MaTemaTika cBOOOABI. OIBIT IPOIUIOTO U HEePCTIEKTH-
Bbl. M., 1996. C. 129.



HHE B Cy/laX NIepPBOHAYAIBHON KBaTM(PUKAIIMY HACUILCTBEHHBIX
IENCTBUU JOCcTUTAET 10 82 %.

[IpencraBisiercs, 4To Takasi CUTyalusi HaOMOAaeTcsl BCie-
CTBHE MPUIaHUsI HEOOOCHOBAHHOM 3HAYMMOCTH (DOpME HACHITHS
B yliepO ero copepkaHuio, mpruoputera (PU3NIECKOro MPOsIB-
JIeHUsI Tiepe]] TICUXUYECKUM, B YACTHOCTH UTHOPUPOBAHUS JEH-
CTBUTEJIbHBIX MOTHMBOB U II€JI€ll HACWJILCTBEHHOTO IOBEIECHMS,
0OYCJIOBJICHHBIX COIMAIbHOM AEWCTBUTEIBHOCTHIO; HETIOHMMA-
HUS POJIM M 3HAYMMOCTH UX JIJIs1 CyObeKTa, a TakKe HeIOOleH-
KM JTMOO UTHOPUPOBAHUSI €T0 TICMXUYECKOTO B3aUMOJICHCTBUS C
MOTEPIIEBIIINM.

BuiBoabI

1. [pecTymnHOe HacKIIME TIPE/ICTABIISET COOON NEVCTBUS B OT-
KPBITON U (WIM) CKPBITON (popMe MO OObEKTUBU3AIMUA MOTH-
BOB CyOBEKTa, OTPAXAIIUX ONpPEeSICHHbIE er0 MOTPEOHOCTH,
a TakXke TPOTHBOMPABHBIE CIIOCOOBI W CPENCTBA JIOCTHKEHUS
OOYCJIOBJICHHBIX 3TUM IieJied, HallpaBJIieHHbIE Ha HEMPUKOCHO-
BEHHOCTDb YeJIOBeKa, Ha MHAWBUJIyaJIbHOE, TPYIIIOBOE WU 00-
IIECTBEHHOE CO3HAHME BOMPEKH WM TMOMHUMO BOJIM OOBEKTa
BO3JICHCTBYSA, MPUIMHUBIIKX WM CIIOCOOHBIX MPUIMHUTH BPE/l
npaBaM, CBOOOIAM HMJIM 3aKOHHBIM MHTEpecaM 4eJloBeKa, rpyIi-
MBI, OOIECTBA WA TOCYIApCTBA MPH OTCYTCTBUU B NEHUCTBUSIX
00CTOSITENCTB, UCKJTIOYAIOIIUX MPECTYITHOCTD ACSHUSI.

2. KOHCTPYKTHBHBIMH TPU3HAKAMU HACHIIHS, 00sI3aTesbHbI-



MU JIJIS1 COCTaBa JIDOOr0 HACHIILCTBEHHOTO JEWCTBUS, NOJIKHBI
OBITh: ) 11eJTb; 6) MOTHUBBL. MOTHBBI CBSI3BIBAIOT (PU3NIECKOE Ha-
CWJIME C TICUXUYECKOU JEeATEIbHOCTBIO MHANBUIA U ONPENENAIOT
IeJIM ero noBe/ieHusl. be3 yka3aHHBIX 271eMEHTOB BUHA CyObEeKTa
He OyIeT KpUMHUHOJIOTMUYECKH OOycioBiieHa. Takol KOMILIeKC-
HBII MTOAXO0] K KBAIM(PUKANK (PU3NIECKOTO HACKHIIHS CIIOCOOEH
00ecIeunTh IOCTHKEHHUE 1eJIeld U PUHIIMIIOB YTOJIOBHOTO 3aKO-
HOJZIATeJIbCTBA.

3. [locnencTBust HACKUJIMS MOTYT UMETh (PU3UUECKUI, JTOKAITH-
30BaHHBIN XapaKTep, U IICUXUYECKUH, HEOTIPEIETIEHHO HIMPOKO-
o JEWCTBHUS KaK IO KPYTY JIUII, TaK U MO INIyOrHE MPOHUKHOBE-
HUs. B pa3BuToM MH(pOpPMAIIMOHHOM 001lecTBe Oe3HaKa3aHHOe
pacrpocTpaHeHe MCUXUUYECKOTO HACUITUSI IPUHUMAET YTpoXka-
IOIIAA XapakKTep.

4. ®dusnyeckoe Hacuue sBJsieTcss PopMOU MCUXUYECKON Jie-
SITEILHOCTU CyObeKTa, KOTOpasi UMeeT MEPBOCTENEHHOE YTOIOB-
HO-ITPABOBOE U KPUMHUHOJIOTMYECKOE 3HAUEHU 1. XapaKTep U CTe-
NEHb NICUXWYECKOTO HACWJIMS MUMEET KPUMHMHOJIOIMYECKOE 3Ha-
YeHue U1 orpe/iesieHus] IPUYMH U YCIIOBUM, CIIOCOOCTBYIOIIMX
€ro COBEpIIEHUIO, U MX YCTPaHEHWSA. DMOUMM WHIMBUAA SIB-
JISIOTCS MHTETPUPYIOIIMM TOKA3aTeieM €ro KU3HEHHOI'O OIlbl-
Ta ¥ crnocoda pearupoBaHMs HAa KM3HEHHbIE cuTyarmu. Ipy-
T'MM CIIOCOOOM PACKPBITHSI COIEPAKAHUS ICUXUYECKOTO HACUITHUS
MOT'YT SIBJIATHCSI HEBEpOAJIbHBIE MPOSIBJICHU I BHEIITHETO MOBE/Ie-
Hus1. CkazaHHOE BEpHO Kak ISl CyObeKTa MpecTyIUIeHUs, TaK U
JUIS TIOTEPIEBLLETO.



5. Pa3znienenne HacuIbCTBEHHOT'O IOBE/IEHN S B 3aKOHO/IATE b~
CTBE Ha (PU3MUYECKOE U IICUXUYECKOE U X CAMOCTOSITEIbHAS KBa-
TQUKaIMS TPENITCTBYET JOCTHKEHUIO 11eJ1ell YTrOJIOBHOIO Ha-
kazaHus. Popma JiessHUA cama 1o ceOe He CBUJIETEbCTBYET O
ero conepkaHu. OOBEKTUBHASI CTOPOHA HE MOXET OIPEIEIIsATh
CyOBEKTHUBHYIO TOJIBKO IO (popme MOBeAeHUsI YeIoBeKa, KOTo-
past MoXkeT ObITh KpaiiHe pa3HooOpa3Hoi. ITockomnbky ¢usnye-
CKOe HacujMe 6e3 NCUXUYECKOW COCTaBJISIONIEN HEBO3MOXXHO U
HE MMeEeT YrOJIOBHO-TIPABOBOTO 3HAYEHUS, TO JAHHOE MPEeCTyI-
HOE SIBJIEHHE CJIEAYET PacCMaTpUBaTh KaK NCUXO(PU3NUECKOE Ha-
cujve.

6. IIpectynHOe HacuMe HEpeJKo OCyLIEeCTBJsAeTCs: UHPOP-
MAalMOHHBIM ITyTeM MPH MOMOIIM OTKPBITOIO U «3aKOIMPOBAH-
HOIo» CHUTHAJIOB. B mociegnem ciydae CUrHasl, MUHYs CO3Ha-
HE, HEMIOCPEJCTBEHHO BO3JEHCTBYET Ha MOJCO3HAHUE, YyBCTBA
U Yepe3 BOOOpakeHUe CO3[aeT HyKHble CyObEKTYy IpecTyIule-
HU S ICMXMYEeCKHe 00pa3bl, KOTOPBIMU B ITOCIIELYIOIIEM PYKOBOI-
CTBYeTCs1 OOBEKT BO3JIEHCTBUS B CBOEM TIOBEICHUH.

7. TIpyuumHbI MPOUCXOKAECHUS PECTYIMHOTrO MH(MOPMAIIMOH-
HOT'O HACWJIMS CBSI3aHBI C OT/IEJIEHUEM MHUpa CMBICJIOBBIX 1151 Ue-
JIOBeKa 3HAKOB, 3AJIOKEHHBIX Ha YPOBHE MOJICO3HAHUS, OT pe-
aJIBHOrO MUpa, oT Mupa Beuierd. OTaeseHre Mpou30LuIo B pe-
3yJIbTaTe yTPaThl CJIOBOM CBOEr0 MCTUHHOTO 3HAYEHUS U HaJe-
JIEHUs1 €r0 MHBIM CMBICJIOM. B pesynbrate MCTMHA cTaja CKpbl-
TOM, a UH(OpMaLs IPEBPATIIIACH B CPEACTBO MPECTYITHOIO Ha-
CUJIbCTBEHHOTO MOCATATENIbCTBA HA YEJIOBEKAa, KOTOPOe MO3BO-



JIAJIO TalHO (IIpU MOMOIIM OOMaHa M 3a0JysK/IeHHs) YIPaBISTh
MOBEJCHUEM JIIOJEU NIPY MOMOIIM Pa3IMYHBIX CPEACTB U (popM
BO3/ICHCTBUSL: CJIOB, 3BYKOB, HAIISIIHBIX M300paKeHUI, TEKCTOB,
YKceJl, 3aMaxoB U T. [, HEMIOCPEICTBEHHO BO3JEHCTBYIOIIMX HA
MOICO3HAHKE UHAUBU/IA.

8. IIpenmaraercs BKIIOYATh B UHTEPIIPETALMOHHYIO I1aBy YK
P® onpeneneHre HENPUKOCHOBEHHOCTH YesioBeka: «Henpukoc-
HOBEHHOCTb Y€JIOBEKA — 3TO COCTOSIHUE MOJTHOM 3aIMIIEHHOCTU
NCUXO(PU3UOTIOTUUECKON CTPYKTYPBI UEJIOBEKA OT MPSIMBIX, OIO-
CPEAOBAaHHBIX WJIM CKPBHITBIX MaT€pUAJIBbHBIX U (MJIM) UH(POPMA-
LIMOHHBIX BO3/IEMCTBUI Ha [TOJCO3HAHUE, CO3HAHNE WU (pU3nUe-
CKO€ TeJIO MOTEPIIEBIIETO B LIEJSAX HAPYILIEHUS €r0 BHYTPEHHETO
PaBHOBECH S I U3MEHEHU I €r0 BHEIITHETO MOBE/IEHH S B yIiepo
€ro mpaBam, CBOOO/IaM MJIM 3aKOHHBIM HHTEpECam».

9. TlpeacraBnsercsa uenecoodpa3HbiM AononHUTE YK PO
onpenenenuem Hacuus: «Ilog Hacunmrem B HacroseM Konek-
ce MOHUMAIOTCSI IEUCTBUS B OTKPHITOU UJIM CKPHITOU (popme, Ha-
IIPABJICHHBIC ITPOTUB KU3HU Y HEMIPUKOCHOBEHHOCTH YEJIOBEKA,
COBEpIICHHbIE 110 MOTHUBY NPUYMHEHUsI Bpela MpaBaM, CBOOO-
JlaM WJIM 3aKOHHBIM MHTEpecaM 4esioBeKa.

[oa yrpo3oii HacHJIMsI IOHUMAETCS MTPOSIBJIEHNE B PA3IMYHON
(popme xenaHusl (HaMEPEHHUs1) K COBEPILECHUIO TEX K€ JACUCTBUI
JI0 Hayajla uX peaslbHOro UCIIOJIHEHUS» .

10. B nensax oOecrieyeHus1 3alUThl UHTEPECOB JMYHOCTH,
TPYNIIbI U OOIIECTBA OT MPECTYMHOTO HACUJILCTBEHHOT'O MOCsTa-
TEJIbCTBA U COBEPIIEHCTBOBAHUSA YTOJIOBHOI'O 3aKOHOIATEIbCTBA



npejaraercs cienymooias penakius crarei YK P®:

A. Crarpsa 116 YK P®: «Hanecenue yaapa, moOoeB Wim
COBEpIIIEHNE UHBIX HACWJILCTBEHHBIX NEUCTBUI, MPUUMHUBIIINX
(puzrueckyo 60Jb, HO He TIOBJIEKIIUX MOCAECTBUI, YKa3aHHBIX
B ctaTbe 115 Hacrosmero Konekca. . .»;

B. Crarest 117 YK P®: «IlpuunHerne ocoobix (pu3muecKux
WJIY TICUXMYECKUX CTPa/IaHUid ITyTEM CUCTEMAaTUYeCKOro HaHece-
HUS T000EB, UHBIX HACWJIbCTBEHHBIX JEWCTBUM, BKJIIOYAS YIPO-
3bl, €CJIM 3TO HE MOBJIEKJIO MOCEeICTBUN, YKA3aHHBIX B CTAThSIX
111 u 112 nacrostmero Konekca. .. »;

B. Crarps 119 YK P®: «VYrposa HacuimeM B Jiodou popme,
€CJIM TIpY 3TOM OblIa HapyIlleHa HEMPUKOCHOBEHHOCTD YesIOBe-
Ka...»;

I'. Cratpsa 130 YK P®d: «OckopOnenue, TO ecTb yHUKEHHUE
YeCTH U JIOCTOMHCTBA JIPYTOro JIMIA, BhIPaXKEHHOE B HEMPUJINY-
HOM MCUXUYECKON WK (pu3ndeckor popme. ..».



2. CounmanbHasi npupoaa
HACHJIMA B TEOPHUU M IPAKTHKE

Hacunue, Hepa3pblBHO CBA3aHHOE C JIEUCTBHUSMM YEJIOBEKA,
paccMaTpuBaeTCs Kak arpeccus, BKIIOYAIOIIEE IPAMOE UJIH OIIO-
CpEelOBaHHOE B3aMMOJEWCTBAE KaK MUHUMYM [JBYX YeJIOBEYE-
ckux nHABUIOB! . [laHHas poGiemMa Bceraa mpyBieKasa BHY-
MaHue oOIecTBa. Pa3nuyHble TOUKM 3peHrst Ha TPECTYMHOCTh
U ee MPUYMHBI BBICKa3blBaIM B cBoe BpeMs IlnatoH, Apucro-
Tenb, bekkapua, beiitam, Bosbtep, ['enbBenmii, ['ons6ax, JIOKK,
Mosnreckbe, Tomac Mop, Cen-Cumon, @ypsbe u ap.!*’Co Bpeme-
HeM cpOpMHUPOBAJIach HAyKa KPUMHUHOJIOTHUS, TPEIMETOM KOTO-
POM CTaJId TAKUE SIBJICHUS, KAK MPECTYIUIEHUE, TPECTYITHOCTb, a
TaK:Ke JIMYHOCTb ITpecTyNnHUKa. HauasioM nmporcxoxaeHus Kpu-
MuHoJsornu cunrtaercs 1885 r., korga Obuia OrmyOIMKOBaHa KHU-
ra P. l'apoano «Kpumunonorusi» 198,

BoNbIIMHCTBO aBTOPOB MPU3HAIOT, YTO MPUYMHA MTPECTYITHO-
CTH — 3TO COLMAJIbHAS HEYCTPOEHHOCTh JTMOO HECIIPaBe/IINBOE

196 Hapenc I'. Arpeccus Hamux gereit / Ilep. ¢ anrn. M., 1997. C. 23.

197 Kak ormeuator KPUMUHOJIOTH, «Cedvac B MUpe TPYAHO HalTH Ooliee WM MEeHee
6J1arOTNONYYHYIO C TOUKHU 3PEHMsI YPOBHS MPECTYIMHOCTH U TEMIIOB €€ POCTa CTpaHy.
B GoNBIIMHCTBE TOCYNAPCTB C BHICOKOPA3BUTON PHIHOYHOH SKOHOMHKOW Ha KaXIble
100 ThIC. HaceneHus coBepinaercss S—7 Thic. npectyruieHuid» (Lut. no: Kpumunosno-
ruyeckue ucciaenoBanus B mupe. C. 3).

198 Xoxpsikos I'. @. Kpumunonorus: YueOnuk/OtB. pen. B. H. Kynpssues. M.,
2000. C. 11.



YCTPOMCTBO OOIIECTBAa W IUIOXO€ BOCIUTAHHWE 4YesioBeka. [Ipu
9TOM MCCIIEIOBATENI OTMEYAIOT, YTO HACKIIME €CTh CBOETO Poja
3aKOJIJOBAHHBIN KPYT' U «pa30pBaTh 3TOT KPYr MOKa He yaaer-
csa»!?. Kak ormeuaer I'. K. MuivH, Kpu3uc yroJIoBHOTO MpaBa
MHOTOKPAaTHO KOHCTATHPOBAJICS HA MPOTSKEHUU MOCIIETHUX TIO-
JyTopa croietuii>?,

Ho mMexaHW3M BO3HUKHOBEHHSI HACUJILCTBEHHOTO MOBE/ICHU S
YeJIoBeKa U UCTIONb30BaHUE HACWIIUS TSI pa3pellieHusI BOSHUKA-
IOIINMX MEXIY CTOPOHAMH KOH(DIMKTOB CYIIIECTBYET U BO3HUKAET
He MHave, Kak B caMoM ooirectBe. [1loaromy, coBepiiieHHO 060c-
HoBaHHO cuuTaeT I'. K. MuIIMH, 0 HayYHBIX OCHOBaX yrOJIOBHOM
TIOJINTUKYA MOXHO TOBOPHUTH C TOSIBJICHHEM HAayKH COIIMOJIOTUH,
paccMarpuBaiolleil 00IIecTBO Kak CBOeOOpa3HbIi OpraHu3M, a
TOCY/IapCTBO Kak opuandeckyo ¢Gopmy ero cymecrBoBanus !,
ITpu 3TOM OOJIBIIIOE 3HAYEHUE UMEET «COLMOTOTMUYECKUI ACTIEKT
U3yYeHHs YTOJIOBHOIO MpaBa» 202,

B noareepxkaeHre SToMy MOKXHO TMPUBECTH TaK Ha3bIBAEMBIH
spdext «Mayrnm». Eciii mepBbie nsiTh-aecarh JeT pedeHOK pac-

199 I[omau EBpOHCﬁCKOFO PETMOHAJIILHOTO MOATOTOBUTEIILHOI'O COBEIIAHUA K HCBH-

Tomy KoHrpeccy OOH 1o mpeayrnpexaeHuIo MPecTYHOCTH U 0OPaIEHHIO C TIPABO-
Hapywmurensamu. Bena, 28 despaisa — 4 mapra 1994 r. / HacuibcrBeHHas mpecryn-
Hocts. C. 6.

20 Mywun T, K. YronoBHas OIMTHKA: 00 MCTOKAX, COCTOSHUM ¥ MEPCIIEKTUBAX
Hay4Horo u3ydeHus // I'ocynapcTBo u npaBa Ha pyOeske BEKOB (KPUMHHOJIOTHSI, YTO-
JIOBHOE TIpaBa, cyaeOHoe mpaBo): Matepuaisl Beepoc. koHd. M., 2001. C. 98.

201 Tam sxe.

202 IMpo6nems! coBepeHcTBOBaHM yronosHoro 3akoHa / ITox pen. B. H. Kysseno-
Ba, C. I'. Keqmnoii, A. M. {dxosnesa. M., 1984. C. 5.



TET U «BOCITUTHIBACTCS» B )KUBOTHOM MHUpE, Y HETO He pa3BUBa-
I0TCSI pedb, CO3HAHUE, BEPTUKATIFHOE XOXK/ICHUE, OH TTproOpeTa-
€T HaBBIKM M TIOBAJIKU COOTBETCTBYIOIIETO KUBOTHOTO-«BOCITH-
Tatensi». [logoOGHOe CyIecTBO Takke ClIOCOOHO HAa HACHJTbCTBEH-
Hble JICVICTBUSI, HO OHM HAIpABJICHbl HAa YJOBJIETBOPEHUE €CTe-
CTBEHHBIX MOTPEOHOCTEN B MUTAHUM WM Ha 3amuTy. M3ompen-
Hble (hOPMBI HACHITU S U )KECTOKOCTH, a TAKIKe MaryOHbIe TIPUBBIY-
KU B BUJIE MbSHCTBA, HAPKOMAHUU U UHBIE, )KUBOTHOMY CYIIe-
CTBY HE CBOWCTBEHHBI. DTO COIUAIIBHOE «IIPUOOPETEHHE» UEIIO-
Beka’®?,

PackpbiBasi COLMAIBLHYIO MPUPOY MPECTYITHOTO MOBE/ICHMUS,
A. W. [lonroBa oTMeyaeT ee TPOMHOM MEXaHU3M: a) COITUAIIbHAS
JeTepMUHAIMS; 0) Aaya MPeANMCaHui MPOTUBOMPABHOTO OO
MIPOTUBOPEUYMBOTO XapaKTepa; B) MOCTAHOBKA JIMYHOCTH B CUTY-
ary, BBIHYXXIAIOIIME U 00JIeryamlinye BhOOp MpecTymHOro Ba-
pHaHTa MmoBeeHus1 >,

OpHako ynpaejieHHeM M MH(MOpMalMed, Kak JBUTaTesIMU
nporpecca, Mbl, ITo 000CHOBaHHOMY yTBepxkeHuio P. . AGnee-
Ba, HE OBJIAJICIIN JIO CUX TIOP, MIOCKOJIBKY YIIPaBJICHHE OCYIIIECTB-
JISieTcs B OCHOBHOM 0e3 00paTHOM CBsA3M, O€3 ajanTaiiy 1 yJe-

203 «HCCJ’[CHOB&HI/I}I TMOKa3bIBAIOT, YTO IMPECTYIMHOCTb — ABJICHUE COLUAJIBHOEC, ITPpU-

YyeM, 110 KpaliHel Mepe, B TPEX OTHOIIEHUSX: [0 I0PUANYECKOMY OIPE/IENICHUI0, UCTO-
PUYECKOMY ITPOUCXOKIEHHIO U CBOUM pe3yibTatam» (Kyopsieues B. H. T'enesuc npe-
crymieHus1. OnbIT KPUMHUHONIOTMUECKOrO MOZIETMPOBaHuUs: YueO, mocodue [1s By30B.
M., 1998. C. 6.

204 Kpumunonorust: YueOHUK Jutst fopuaudeckux By30B / [lox oomr. pen. A. U. don-
rosoit. M., 1997. C. 262.



Ta OMMOOK MPEIBIAYIINX MOKOJEHUN UM OOPETEHHOTO OMbITa
JestoBedecTBa??®. DT0O MOATBEPKIAIOT PE3yIbTaThl MPOBEICHHBIX
HAMU BBHIOOPOYHBIX COIMOJIOTMYECKUX McclienoBanuid. Kak ot-
mevaror . Mocrennep, P. Pypke, [Ix. Tomac, Ha ocHOBaHUU
U3y4YeHHUsI BHIOOPKU MOXHO CHeNaTh Jaxe Oosee mogpoOHble 1
Ka4eCTBEHHBIE BBIBOIBI, YEM HAa OCHOBAHUU BCEM OOJIBIION CO-
BOKYNMHOCTH?%, C 3TUM MOXHO COIJIACHTBLCS TIPU YCJIOBHMH TIpa-
BWJIBHOCTHU KpUTEpHEB HccieoBaHusl. [laHHbIE BHIBO/IBI 0OOCHO-
BBIBAIOTCSI TEM, UTO YaCTh LIEJIOTO XapaKTepU3yeT U 1eJIoe: 3TO
TIOATBEPKIAET TEOPHsI MHOKECTB, COTJIACHO KOTOPOH «BCSKOE
MHOKECTBO OJIHO3HAYHO W TIOJTHOCTBIO OIpEIENIeTCsl ero je-
MeHTaMu»2Y7. K ToMy ke yBeinnueHue TpaHuil BHIOOPKU XOTS U
TIOBBIIIAET IOCTOBEPHOCTh UCCIIEJOBAHUIA, HO TIPUPOY BEPOSIT-
HOCTU He MeHsieT>%: naxe mpu OOJbIIMX 00beMax BHIOOPKH Ya-
CTOTa COOBITHI paBHA BEPOSITHOCTU MpHOMU3UTENbHO”. B Ha-
IIEM Clly4yae Takke BO3HMKaeT MpodsieMa COOTHECEHUs OOIIEro
¥ 0COOEHHOTO, KaK TOro TpeOyIOT MPUHIIUITB YTOJIOBHOTO MPaBa,
B YaCTHOCTH BHHBI U CITPABE/IJTUBOCTH.

205 Agoees P. . dunocodpus nHpopmarmonHou 1usum3anuu. C. 246.

206 Mocmennep @., Pypxe P., Tomac [Joic. BepositHocts / Iep. ¢ annt. B. B. ®up-
cosa; nof pen. Y. M. Armoma. M., 1969. C. 23.

207 ITyxnaues FO., Ilonos FO. Matemaruka 6e3 popmyn. M., 1995. C. 26.

298 pepurce JI. DneMeHTapHasi MaTeMaTHKa B COBpeMeHHOM u3ioxeHuu / Ilep.
¢ ¢p.B. M. Bouy, A. 4. Maprynuca, A. C. MeiinuxcoHa; o, pen. b. IT. Jlanrea. M.,
1967.C. 140.

209 Heawes-Mycamoeg O. C. Teopus BEpOSTHOCTEN 1 MaTeMaTU4eCcKasi CTATUCTHKA.
M., 1979. C. 160.



JI. A. Mopo3oBa ykasbiBaja, YTO B HAy4YHBIX UCCIEIOBAHUAX
IIPUOPUTETHBIM OPUEHTUPOM VIS BBIXOAA U3 KPUBUCHOTO COCTO-
saHUs>'? SBJISIETCS OTHOIIIEHUE K JIMYHOCTH, ee ITpaBaM U CBOOO-
JlaM Kak K BbICHIEN LIEHHOCTU U UX peaJibHas 3allluTa.

Kak u mo6oe siBiieHue, KOHPIMKT He BO3HUKAET CHIOHTAHHO
¥ TIPECTYIUICHHME HE COBEpIIaeTcsi 6e3 omnpeneseHHbIX MPUINH
U yCIOBUM. Beaensworcs cienyomye CTpyKTYpPHbIE 3JIEMEHTHI
KOH(JIMKTA:

— YYACTHUKM KOH(IMKTA C UX XapaKTEepPUCTUKAMU (JIMYHOCTD,
Masiasi ¥ OonbInasi rpyrma, MO3WIKUS B COIMATIBHON CTPYKTYpe,
TUIWYECKUE W JIMYHOCTHBIE COLMAJIBHO-TICUXOJOIMYECKUE CO-
CTaBJIAOIINUE);

— MPUYMHBI U ICTOYHUKHY KOH(PIIMKTA, a TAKKe IPOTUBOPEUH-
BbIE 11eJTU B KOH(DJIMKTE (MHIMBUIyATIbHOE — TPYIITIOBOE — 00IIIe-
CTBEHHOE U JPYyTHe);

— B3aUMOJICMCTBUE, T. €. BCEBO3MOKHbIE (POPMBI KOH(PIIUKT-
HOTO TOBEJEHUS] U AEWUCTBUI YYaCTHUKOB, HallpaBJIEHHbIE HA
paspereHne KOH(IMKTA;

— (puznyeckas M colManbHas Cpejia, WM YCJIOBHUS, B KOTO-
PbIX MTPOTEKaeT KOH(IMKTHBINA MpoLiecc (CIOKHBIA 1 MHOT000-
pasHbIN);

— MOCJIEACTBUAS KOH(JIMKTA, KOTOPBIE 3aBUCAT OT TOTO, KaK
IIPOTEKaJl KOH(IIMKT, KaKOBbI €r0 MPUYMHBI, YCJIOBUS, OCTPOTA,
JUTUTEIbHOCTDb, MacITaObl, MOTEHIMAJIbHAS U peabHas HaKa3y-

210 Mopozosea JI. A. TIpobreMBl COBPEMEHHONH POCCHHCKOI TOCYAapCTBEHHOCTH.
1998. C. 4.



eMOCTh U T. 1.2

KoH(pKThI Kak HEOOXOAMMBIN SJIEMEHT MPECTYITHOTO HACH-
JIUS HE SIBJISIIOTCS SIBJIEHUSIMU, TIPUCYIITUMU TOJIBKO HaIlleMy Bpe-
MeHU. CKOJIbKO YeJIOBEK CYIIECTBYET, CTOJIBKO OH U IIPUMEHSIET
Hacwive. C MOMEHTa BOBHUKHOBEHHUSI YTOJIOBHBIX 3alIPETOB Ha
OIpeJIeJIEHHOE MOBEICHNE OHU CTaJIM HApYyLIAThCS HE COTTIaCHbI-
MU C HUMH WieHaMu oOmectBa. C STUMM JIMIIAMH CTaJT BECTH
00pbOy Pa3IMYHBIMU CPEICTBAMH.

Onxaum u3 3¢p@EKTUBHBIX CIIOCOOOB BO3JEWCTBUSI HA TIpe-
CTYITHOCTBH ObLTa penurusi. OHa MOryIa KOHTPOJIMPOBATh HE TOMb-
KO TOCTYNKH, HO ¥ MBIC/IU Jiofiel. Penvruum yaanock, kak Bep-
HO oTMevaeT C. M. MHIIIakoB, B MAKCUMAJIBHOM CTETEHH peasiu-
30BaTh B COBHAHWU BEPYIOIIVMX MTPUHIUI HEOTBPATUMOCTH HaKa-
3aHUS 32 HEeyrogHble noctynku. [Ipuyem Bo3mesaue, 1o pesm-
TMO3HOM HWjiee, MOIJIO HACTUraTh He TOJBKO B JKWU3HHU, HO U TIO-
clie ee OKOHUaHMs1. DTUM, B ONpeIe/IeHHOW Mepe, MOKHO 00bsiC-
HUTD TO, YTO KOJIMUECTBO HACUJILCTBEHHBIX TIOCSATATEIbCTB B TIe-
pYoAL paciiBeTa LepKBU ObLI0 HU3KKMM. [locnenymomue mombITku
pean30BaTh BaXXHENIINN (PAKTOP MPERyNPEXICHUS — TPUHLIUIT
HEOTBPATUMOCTH HaKa3aHUsl, He ObLJIM TAKUMHM YCIEeITHbBIMU 212,

Vike B IpeBHOCTU MOHUMAJIH, YTO TOBE/ICHUEe YeJIOBeKa 3a-
BUCUT OT €ro MUPOBO33PEHUSI, B3IJISJIOB, YOSKICHUI, ITPUBbI-
yek. Tak, Hanpumep, Pasiec Ha BONPOC «KTO CYACTIUB?», OT-

211 Dponos C. @. Couronorusi; COTpyJHAUECTBO U KOH(IIUKTHL: Yued, mocodue. M.,
1997. C. 187.

212 Mrwaros C. M. 3apybexHast KpumuHosorus. M., 1997. C. 4.



Bevas: «Tor, KTO 37J0pOB TeJIOM, OJapeH AYIIEBHBIMU CIIOCO0-
HOCTSIMH U YbH TPUPOJIHBIE JTAPOBAHUS XOPOIIO BOCIIATHIBAIOT-
csi»213. TIockonbKy crcTeMa HEHHOCTEN M KU3HEHHbIX OpUEHTa-
M1 YeioBeKa 3aKJIaIblBaIach B COIMAIbHOM OKPYKEHUH, OCO-
60e BHUMaHWe y/IeNsIOCh HPAaBCTBEHHOMY U KYJIBTYPHOMY BOC-
NUTAHWIO WH/IWBU/A. 3aKOH B TOT TIEPHOIl, KaK MPaBUJIO, OTpa-
’KaJl MOpaJIbHbIE YCTOM OOIIIECTBA, MPEJICTABJICHNS O TOJKHOM U
HEJIOJKHOM.

Nctoku Hacums Kak KpaiHen (hopMbl IPeCTYITHOTO Mmocsira-
TEJIbCTBA, KaK YaCTH U 1EJIOT0, TaKXKe 3aKJIAIBIBAIOTCS B BOCIIH-
TaHUM CYOBEKTA ¥ TI0 JAHHOW IMPUYUHE UMEIOT CXOHbIE OCHOBA-
HUS. DTO JaeT OCHOBaHUE aHAJIM3UPOBATh IPUPOLLY TIPECTYIHO-
0 HACWJIMS TAKKe HA MPUYUHAX U YCIIOBUSIX MTPECTYITHOTO MOBE-
JIEHH BOOOLLIE.

3aKOHBI IMAJIEKTUKY, OHTOJIOTMH Y JIOTUKHY YKa3bIBAIOT Ha TO,
YTO HACUJIME SIBJISIETCS CIIEICTBUEM OINpPEIENIeHHBIX TPUUMH Obl-
tus. [lonoxenus: pusiocodpuu, SJKOHOMUKHM U TICUXOJIOTHM OKa-
3bIBAIOT JIWIIH MMO3UTUBHOE BJIMSTHUE HA KPUMHHOJOTUYECKHE
uccrieoBanus >4, OTpuliaHue «TUAJICKTUUYECKON B3aMMOCBSI3U
JIMYHOCTH U OO0IIecTBa»>!> Bcerga MPUBOAUT K OTPULIATeTbHBIM
TIOCJIE/ICTBUSIM.

283 1ur. no: Hocokpatuku. Munck, 1999. C. 59 (Cep. Knaccuueckas punocodekas

MBICJIb).
24 Kpumunonornueckue uccnenosanus B mupe. C. 21

15 Memposa I'. O. Hopma 1 IPaBOOTHOIIIEHHE — CPE/ICTBA YFOJOBHO-TIPABOBOTO Pe-
rynuposanus. H. Hoeropog, 1999. C. 75.



C. C. AnekceeB oOpaTuil BHUMaHHUe, YTO HAYMHAS C STOXHU
[TpocBernieHnst UMEHHO KOHKpPETHAs JIMYHOCTh, & HE OOIIECTBO
— 00bEKT BHUMAaHMS1, B KOTOPOM 3aK049eH (priiocopcKkuii u co-
IIUAJTLHBIN CMBICT KATETOPUH «IIpaBa yesioBekar 2'°, OmHako, Kak
OTMEYaeT UCCIIeJ0BATelb, HECMOTPSI Ha TO, UTO B IOCJIETHEE BPe-
MsI IIPOU30IIIO PE3KOE BO3BHIILIEHHE MTPaB YeJI0BEKa, B T'yMaHU-
TapHOM HayKe JI0 CUX TOp HeT TeOprH, KoTopast Obl OCHOBATEIb-
HO, YIJIYOJIEHHO M Hay4YHO MOJOILIA K pa3pelieHio MpooIeMbl
npaB yesnoBeka?!’.

CornacHo E. badwms, yenoBek «Bemer cebsi ajieKBaTHO Ha-
KOIJICHHOMY B COIIMAJILHOM JKU3HU OmbITY» '8, Tloatomy, eciu
WH/IUBU]] COBEPLIAET MPECTYITHOE HACWJINE, OH BOCITPOU3BOAUT
nproOpeTeHHbIN conanbHbii onbiT. I'. T1. HoBocenoB oOpatw
BHUMAaHMe Ha TO, YTO COLUAIbHAS CYITHOCTDb MPECTYIICHUS 3a-
KJII0YAeTCs] B OTHOIIICHUY OIHOTO WIeHA OOINecTBa K Ipyrum?>',
Jnst mpenynpeskaeHus: HACUITbCTBEHHOTO TIOBEIeHHsT HEOOXOIH-
MO BBISIBUTh IIPUYMHBI U YCJIOBUSI, CIIOCOOCTBYIOIINE CYIIECTBO-
BaHMIO MpecTymHOro Hacuims. K odwm yclioBrusiM Ha3BaHHOTO
SIBJIGHUSI MOXHO OTHeCTH JuddepeHIIUaIio MaTEPUaTbHOTO U
HEMAaTepUaIbHOIO MUPA B MPOLIECCE IBOJIIOLIMY YEJIOBEUYECTBA.

C pasBuTHeEM IMBWIM3ALMU YCUIIMBAJIACh NONSpU3alIMs Ha-

216 A pexcees C. C. IpaBo: a36yka — teopusi — punocodust: OMBIT KOMITIEKCHOTO
nccaenosanud. M., 1999. C. 626.

217 Tam xe. C. 623.
218 baghus E. TIpobnemsl kpumuHonoruu. C. 72.

219 Hosocenoe T'. 1. AKXTyaJbHBbIE BOIIPOCH YUeHUsI 00 0OBEKTE: METOIONIOT MIECKIe
acriektsl. C. 9.



CeJIEHUS1, 2 BMECTE C 9TUM MPOUCXOAWIIO U pazdeneHue KyabTy-
Pbl, MOpaJId, NPEICTABICHNN O IpaBe U 3akoHe. [IpectynHoe n
HEeTPeCTyIMHOEe HACWJIME CTAJIM ONPE/IeATh Oosiee CyObEeKTUBHO,
C YYETOM COLIMAJIbHOTO CTaTyca.

COOTBETCTBEHHO POCIIO KOJMYECTBO HECOITIACHBIX JIULI, CO-
BEpIIAIONIUX ¢ (POPMATBHOM TOYKU 3PEHMS CaMOYIIpaBHbBIE, Ha-
CWJIBCTBEHHBIE JIeMcTBUA. CO CTOPOHBI k€ MPECTYNAIINX 3a-
KOH JIESIHUS COBEPLIAIUCH, N0 MX MHEHUIO, C LIEeJIbI0 OTMIIIe-
HUs1 1 BOCCTAHOBJIEHUSI CITPABEIMBOCTH, B 3HAK MPOTECTA MPO-
THB OKPYKAIOIIEeH JIeHCTBUTEIBHOCTH, KaK CIIOCOO BDKMBAHUS
UT. .

Tak, B KauecTBe NMPUYMH HACWIBCTBEHHBIX MPECTYIUIEHUM
yKa3aJv pa3inyHble HefocTaTku odrectBa 10 70 % orporieH-
HBIX CTYEHTOB CTApIIMX KYpPCOB IOPUIUYECKOrO (PaKyJbTeTa,
67 Y% npaBO3alUTHUKOB, 47 Y% MONOXUTEIBHO XapaKTEPU3YIO-
HIMXCS OCYXJEHHbIX, 8 % OTpULIATESIbHO XapaKTEPU3YIOLIUXCS
OCYKJIEHHBIX, 59 % mnepcoHala UCHPABUTENbHBIX YUPEKICHUM,
50 % cynen, 46 % corpynauko POBJI (;xeHiuHbl) 1 28 % co-
TpyaHuKkoB POBJI (MyX4nHBI).

B kayecTBe KOHKpETHOU NPUYMHBI HACUJIbCTBEHHBIX IIpe-
CTYIUIEHUI HA3bIBAIUCH:

— couraibHas HECIPaBEAJIMBOCTD (CTYAEHTHI Iopdaka — 36 %,
OCY’K/ICHHBIE 32 TSKKUE MPECTYIUIEHU — 28 %, XapaKTepu3ylo-
HIMecs MOJIOKUTEBHO ocykieHHbIe — 20 %, XapaKTepu3yIolye-
Cs OTPULIATEIBHO OCYKACHHBIE — 28 %, IEpCOHAJ UCTIPABUTEIIb-
HBIX yupexaeHud — 15 %);



— MPOTECT MPOTUB OKpY:xatwlien aercteutesbHocT (20 %
CTYIEHTOB, 25 % OCYXIEHHBIX 32 TSKKHUE MPeCTyIUieHus, 22 %
NIEpPCOHAJIA UCIPABUTEBHBIX yupexkaeHuu, 31 % coTpyIHUKOB
POB/I (kenmmubl) U 14 % corpynHukoB POBJ (MyX4uHbI),
30 % cynen);

— I1eJTb OTOMCTHTB 3a 9TO-JI00 (25 % cTyneHToB, 32 % ocyx-
JEHHBIX, 45 % nepcoHasa UCTIPaBUTENbHBIX yUpexIeHun, 23 %
corpynaukoB POB]I (ckeniunbl) u 42 % corpyaaukoB POB/]
(MyX4YMHBI); ONPOIIECHHBIE CYAbU OTPULIATIH JAHHYIO LIENb);

— ¢c1toco0 BBIKUTBD (25 % cTyneHToB, 19 % ocykIeHHBIX My K-
yuH, 10 % ocykaeHHbIX XeHIUH, 8 % corpyaHukoB POB/]
(KEHILIMH).

C pocTOM HACHUIIHS TIBITATTUCH OOPOTHCSI IPH MOMOIIIY PA3JIY-
HBIX BUJOB HaKa3aHWM, BKJIOYAsi CMEPTHYIO Ka3Hb. O/IHAKO U B
HACTOsIIIIEE BPEMSI HACUJIME HE TOJIBKO HE COKpalaeTcs, HO W,
Ha000pOT, UMEEeT KpaiiHe OMaCHYI0 TEHIEHIIMIO K POCTY Ha BCeX
YPOBHSIX 1 BO MHOTHUX chepax 0OIIecTBeHHbIX OTHOMmeHn. Of1-
HOBPEMEHHO B OOIIECTBE MPOMCXOIUT HAKOIUIEHHE U YriryOse-
HUe TIPO0JIeM 3alUThI YeI0BeKa U COOOIIECTBA B IIEJIOM OT Ipe-
CTYIIHOTO HACWJIUS.

C. b. AiMMOB BEPHO OTMETWJI, UTO CYHIIHOCTb HACUJIbCTBEH-
HBIX TPECTYIUIEHU! CKPBITA B MEKJIMUYHOCTHBIX OTHOIICHHUSIX
cropoH uHimaeHTa??’, Jlo 50-80 % pecroHAEHTOB YKa3bIBAIOT
Ha )KU3HEHHBIE CUTYalluu KaK OCHOBHbIE IPUYHMHBI HACUJILCTBEH-

220 Aqumos C. B. AKTyanbHbie BOIIPOCH IPEIYTPERICHIS HACUICTBEHHBIX IIPe-
cryruieHuit // Borrpocer 60pb0bI ¢ pectymHocTh0. Boim. 38. M., 1983. C. 30.



HBIX MpecTyIuieHnid. Ecm He ycTpaHsIoTCsl TPUYMHBI KOHK PeT-
HOTO TIPECTYITHOTO aKTa, TO B TEUYSHUE ONPEAETICHHOTO BpeMEHH
JeBUAITNS TIOBEJCHHS BBIXOAWT 32 PAMKH OTIEJBHOTO WHIVBU-
712 ¥ CTAHOBUTCS TPOOIeMON KOJUTeKTUBHOM. Hapyiienue 3akoHa
B 9TOM CJIy4yae CTAaHOBUTCSI HEKMM «0Opa3lioM MOBEJICHHUsD», KO-
TOpOE yCBaMBaeTCs yke MHOTUMH JoapMu 2!, JlaHHbINA Tiporiece
B 9TOM CJIyyae MPUHUMAET XapaKTep TeOMeTpUIeCcKOl Mmporpec-
CHH.

B 60-80-e rr. XX B. ofHUM M3 HanOoJIee 3HAUUMBIX KPUMHU-
HOJIOTUYECKMX MCCIIEIOBAHMIA OBUIO M3yYeHHe JTMYHOCTH Tpe-
CTYITHHKA U OOCTOSITENILCTB €r0 JKM3HU, BOCIIUTAHKS KaK HCTOY-
HHUK (POPMHUPOBaAHUS MPECTYIHBIX yCTaHOBOK?*2. B koHue 80-x
— Havase 90-X IT. MPUOPUTETHOE BHUMAHUE YAEISETCS UCCIie-
JOBAHUIO B3aMMOCBSI3U TMPECTYMHOCTH ¥ MPOMCXOASIIIM B Ha-
IIeH CTpaHe COMATBHBIM MTPe0Opa30BaHMIM, a TaKKe HanOosee
OIACHBIM TMPOSIBJICHUAM MPECTYMHOCTH >??, K KOTOPBIM OTHOCHT-
Csl, B YaCTHOCTH, HACHJIbCTBEHHASI.

Bmecte ¢ Tem mymTenbHOEe BpeMsl CYIIECTBOBAIO U BCEMeEp-
HO TMO/IIEPKUBAIOCH MHEHHE, YTO COIMATUCTHUYECKOE OOITIECTBO
B CBOEH OCHOBE HE MOXET COAEpKaTh IIPUYMH, BEAYIHX K Ipe-
cryrieHusM. Takoe MoJokeHre JIUIIb YCyryOusiio KPUMIHOIO-
TMYECKYI0 CUTYAIlMIO, a CYIIHOCTHBIE aCTeKThl HACWIIUS B TEO-
puH, a OCOOEHHO B MPaKTHKE, OCTABAJIFICh HA BTOPOM TUIAHE.

221 Babocos E. M. IpuknaaHast conmonorust: Yued, mocodue. Munck, 2000. C. 255.
222 Kpumunonoruueckue uccinenosanus B mupe. C. 23.

223 Tam xe.



C. ®. MwrokoB 00paTiyl BHUMaHWe Ha TO, YTO Y MHOTHX
KPYMUHOJIOTOB Y TIPAaBOBEJOB HE HAOMIONAETCS OPraHuYecKo-
r0 €MHCTBA KPUMHHOJOTMYECKUX M YTOJIOBHO-ITPABOBBIX BO-
npocoB??*. O00cOOIeHHOCTh KPUMHUHOJIOTMHA OT YTOJIOBHOTO U
YTOJIOBHO-UCTIOJTHUTENIBHOTO TIpaBa’?>crielyeT MpU3HATh CYIIle-
CTBEHHBIM HEJIOCTATKOM HayK KPUMUHAJIBHOTO ITUKJIA, KOTOPBIA
NIPUBOJIUT K OIPE/IeNIeHHON OECCUCTEMHOCTH MCCIIeJOBaHMH, 3a-
KOHOTBOPYECTBA U MPABONPUMEHEHHS], HE OTPAKAIOIIUX a/IeK-
BATHO COLIMAJIbHYIO IpUpoay siBjeHus. B Havane 90-x rr. XX B.
3. ®. [Noberaitno 000CHOBAHHO 3aslBUJ, UTO «CO3JAETCs BIIe-
YaTaeHue, 9To pazpadborynku npoekTta Y K BooOIie urHopupyor
COBPEMEHHYI0 KPUMHUHOJIOTHYECKYI0 cuTyaruio B Poccum» 226, C.
®. MUTIOKOB CUMTAET, YTO MPOILECC COCIMHEHUSI KPUMUHOJIO-
TMY ¥ YTOJIOBHOTO MpaBa ObUT UCKYCCTBEHHO TpepBad B 1996 T.
B pesynbrare npunsatus YK P27,

[TpyuunHbl U YCTIOBUSI HACUJIBCTBEHHOW MPECTYIHOCTH MO-
I'YT BBITEKATh U3 OCOOCHHOCTEN: a) SKOHOMUYECKOU CUTYaIU B
crpane; 0) o0IIei TOMTMTUIECKON 0OCTAaHOBKH B TOCYAAPCTBE; B)
COITUAJTBHO-TICUXOJIOTUYECKUX OTHOIIEHUH, TOCIIO/ICTBYIOIINX B
oOmiectBe. IMeHHO Takasi pacCTaHOBKA (YCJIOBHAsI B LIEJIOM) TIO
3HAYMMOCTH JJAHHBIX TPYTIT OTHOIIEHUH, BIUSIONIMX HA POCT Ha-

224 o
Munioxos C. @. Poccuiickoe yrolloBHOE 3aKOHOJATENBCTBO: ONBIT KPUTUYECKOTO
anammsa. CIT6., 2000. C. 24.

225 Cwm.: Tam xe.
226 Tam xe. C. 24.

227 Tam xe.



CHIIUSI, TIpEJICTaBIIsIeTcsl o0ocHOBaHHOM. [lonmTrKa Bcerma Obl-
Jla KOHIICHTPUPOBAHHBIM BBIPAKEHHEM KOHOMHUKHU, — 3aKOH,
BBISIBJICHHBII OCHOBOIIOJIOKHMKAMHU MapKCU3Ma-JICHHHU3Ma, U
HeyJaYHbli COIMAIBbHBIA SKCIIEPUMEHT B HAIllell CTpaHe U psijie
JPYTHX TOCYJAPCTB HE MOXET OTMEHUTh €ro.

K Tomy ke B Hareil ctpane Oblia cliesiaHa MOTMbITKa OTOUTH OT
O0OBEKTHUBHBIX 3aKOHOB Pa3BUTHS OOINECTBA U TOCYIAPCTBA: ObI-
JIO TPOBO3IJIAIIEHO, YTO PEBOJIONMS U OCTPOEHUE TapPMOHUY-
HOTO OOIeCTBAa MOKET TIPOM30MTH HE B CAMOM Pa3BUTOM Karlu-
TAJIMCTUYECKON CTpaHe, a B caMol c1aboi. Tam, e HapyIaer-
Cs1 MPEEeMCTBEHHOCTh — BCET/Ia HeMpeiCKa3yeMble MOCeICTBUS U
kOoH(UKT. HeynauHyio MOMBITKY MOCTPOEHUST «CBETIOTO» Oy1y-
IIEr0 MOXHO OOBSICHUTh, BUAMMO, HEJOOIIEHKON YeIOBEYeCKO-
ro (paktopa. [Toctynar o ToM, 4YTO UCTOPUIO JEJIAI0T MACChI, OKa-
3aJICsl HEUCTUHHBIM. Be3 pykoBosiIero Hauana Jilojiy MpeacTaB-
JISIOT COOOM XaOTHYECKYIO TOJITY, U TOJIBKO HarpaBieHHe SHep-
T'MU MacC B HY)KHOM HallpaBJIeHUH CIIOCOOHO MPUBECTU K KaKO-
My-JIH0O pe3ysbTaTy. XapakTep pe3y/IbTaTa 3aBUCHT, ECTECTBEH-
HO, OT TOTO, KTO M Ky/Ia HallpaBJisieT OOIIeCTBEHHYIO CHITY.

B mepuwon couumasbHOrO 3KCHEpUMEHTa MHOTOYMCIIEHHbIE
HAJICTPONKU HJIEOJOTMUECKOTO, TOJIUTHYECKOTO, SKOHOMUYE-
CKOTO M COLMAJBHOTO XapaKTepa BHYIIAIM JIOASM He3blOne-
MOCTh MPOBO3IJIAINIEHHBIX WJICH, TIPECTaBICHUI U IIEHHOCTEH.
WHTepechl KOHKPETHOHN JIMYHOCTU HE MPUHUMAJINCh B pacuer,
€CJI OHU HE COOTBETCTBOBAIM KAaKUM-JIMOO 3(peMepHbIM MHTE-
pecam o0rIecTBa. D10 ObUIO OYeHb YIOOHO ISl MAHWITYJISIIVH.



W Bce pelieHusi MPUHUMAIIMCH UCXO/ISI U3 UHTEPECOB HEKOETO
aOCTpaKTHOTO «Hapona». Tam, riie He yUMTHIBaeTCs 4yesioBede-
CKMi1 (paKkTOp, HE CO3MAIOTCS YCIOBUS 1JIs CBOOOJHOTO, TBOpYE-
CKOr'O Tpy/a, He BOHUKAET U CO3HATEbHOE, OTBETCTBEHHOE OT-
HOIIIEHHUE K TPYIY, KOTOPbI MOXET ObITh TPON3BOUTEILHBIM 1
OT KOTOPOTO 3aBUCST BAJIOBOW HAIIMOHAIBHBIN JI0X0M, 01aroco-
CTOSIHUE KaXX/IOTO YeJIOBeKa M, COOTBETCTBEHHO, OJIarornoiyydune
B TOCY/IapCTBe.

H. V. Mary30B yKka3bIBaeT: MpaBO Ha JIOCTOMHOE YesloBeYe-
ckoe cymecrBoBanue B Koncruryuun Poccun He 3akperuieHo,
YTO MPOTUBOPEUYHT MEKIYHAPOMHBIM HOpMam>?, a mpobrema
coOJofieHu st ITpaB yesoBeka, no yreepxkaeHuio B. H. Kynpssie-
Ba, TAK M OCTaJIaCh HEPEIIeHHOW???, 4TO He CIIOCOOCTBYET CHU-
KEHUIO KPUMHHOJIOTMUYECKOU HarpsikeHHOcTH. [Ipu Takux 00-
CTOSITENIbCTBAX MPABOBOM M HPAaBCTBEHHBIN HUTHITM3M OOIIECTBA
U OTAEJIbHOTO YeJIOBEeKa KaK YCJIOBHUS, CIIOCOOCTBYIOIIUE POCTY
MIPECTYITHOTO HACWIIS, SIBJISIETCS 3aKOHOMEPHBIM PE3YJIbTaTOM.

WccnepoBarensiMu yxe He epBblid rog otMeyaercs, uto Poc-
CHsl B HACTOsIIIIee BpeMsl HAaXOJIUTCSI «Ha Kpaio mporactu» 230, Ha
3acenanuu Ilpesunnyma Poccuiickoil akanemun Hayk 19 ¢es-

228 Mamyzoe H. H. Teopus u pakTKa npas yenoBeka B Poccun // [IpaBoBenenue.
1998. Ne 4. C. 31.

229 Kyopsisues B. H. TIpecTyITHOCTb ¥ HpaBbl IlepexoaHoro ooriectsa. M., 2002. C.
144.

230 poccniickoe rpaBoBezieHue: nepsas nonosruHa 90-x ronos / Poc. AH, UH-T Hayu.
MH(OPMALIIH 0 00IIEeCTBEHHBIM HaykaMm; rof perl. E. B. Andeposa, B. B. Makako-
Ba. M., 1995. C. 6.



pasiss 2002 r. ObIJIO MPU3HAHO, YTO «KPUMHHAJIbHASI CUTYaIHs
B Poccuy mpuOnmm3miack K OMacHOW 4eprte, 3a KOTOPOH Cliey-
eT pacraji rpakJIaHCKOro OOINEeCTBa W Mmapajind Biactu» 23!, U3
OIPOIIEHHBIX HAMU PECTIOHICHTOB MOJABJISIONIEe OOIBITUHCTBO
(ot 50 10 90 %) OlEHMBAIOT COCTOSIHUE TPECTYITHOCTU B OOIIIe-
CTBE Y FOCYAAPCTBE KaK BBICOKOE WJIM KPUTUUYECKOE, a TaKKe, B
paBHOW Mepe, CTENEeHb KOPPYIMU B Pa3MYHbIX OpraHax BJa-
CTH, YIpaBJIEHUs, PAaBOOXPAHUTENIBHBIX U CYIeOHBIX OpraHax,
B npokyparype. Crneayer OTMETUTh, UYTO CPABHUTEJIbHBIN aHa-
JIN3 KPUMHHOJIOTUYECKUX MTOKA3ATENEH, TPOBEICHHBIA ABTOPOM,
MOKa3aJl HAJIMYKE MPSIMO MTPOMOPLIUOHAIBHOW CBSI3U MEKAY PO-
CTOM OOI1Iel U HACUJIbCTBEHHOM MPECTYIMHOCTH.

Kpusuc B crpane B 80-€ IT. 1 pe3kas cMeHa UIE0JIOTMYECKO-
ro Kypca He MOIJIM HE CKa3aTbCs HA U3MEHEHUM CHUCTEMBI LIEH-
HOCTEN W OTHOIIEHUU K CYIIECTBYIOIIEMY MOPSAKY CO CTOPO-
HBl YaCTU HAaCEeJIeHUs1, BOCIUTAaHHOM B MHOM Ayxe. [Ipu nogmene
WCTUHHBIX IIEHHOCTE! CypporaTaMy BO3HUKAET HEOOXOIUMOCTb
JeJIaTh ONPEJEJICHHBbIE YCWINS 11 YCMUPEHUsI HETOBOJIbHBIX.
DTy poJib BHINONHSIA, B OCHOBHOM, UJIEOJIOTUSI U MEPBI YTOJIOB-
HBIX perpeccuil. Ho mieonorus nosHOCTbIO CKPBITh TPOTUBO-
peursi He MOIJIa, O YeM CBUJIETEIbCTBYET OOJIBIIIOE KOJINIECTBO
mvccunentoB B ObiBiieM CCCP, a Mepbl yroJloBHOTO XapakTepa
SIBJISUTUCH CBOEOOpa3HbIM OyMepaHroM. B HanOosibIel crerneHun

I Ipesunenty Poccuiickoit ®enepauuu B. B. Ilytuny / [Ipunaro Ha 3aceganuu
IMpesuauyma Poccuiickoil akagemuu Hayk 19.02.2002 r. // T'ocygapcTBo U mpaso.
2002. Ne 4. C. 2.



YKCJIO COBEPINAIIINX HAMOOIee OUEBUIHbIE M ONTACHBIE TIOCSTA-
TEeJbCTBA HA JIMYHOCTh, BO3POCJIO 3a CUET JIUI, POAUBIIMXCS B
1960-x rT. 1 paHee.

Takue BBIBOJBI BBITEKAIOT M3 aHAJIM3a KOJWYECTBA JIMII, CO-
BEPIIMBIIUX YOUICTBA U TIOKYIIIEHUsI Ha youiicTBa. VX uucien-
HOCTb B 3aBUCHUMOCTH OT Bo3pacta B 1991 r. B Poccum pacnpe-
Jenuiach ciaeayomM oopazom: ot 14 mo 17 mer — 550 yeno-
BeK; oT 18 1o 29 net — 4508; ot 30 u crapiie — 8466. B 1995 r.
9TU 1UPbI COCTABUIIA COOTBETCTBEHHO 1458, 8155 u 147372%.
B nocneyromye rofpr 00Iasi CTaTUCTUKA TaKkKe MOATBEPXKIaeT
POCT UmC/a JIUII, COBEPIIUBIIUX MPECTYITHBIE MOCATATEIbCTBA, B
YACTHOCTH YKCJIO JIMII, COBEPIIMBIIUX MpecTyIuieHus B 1997 .
B Bo3pacre oT 14 1o 17 ner cocraBuiio 57,8 ThIC. 4esoBekK, OT 18
10 29 net— 564 thic., ot 30 u crapiie — 6onee 645 Tric.; B 2000 T.
coorBercTBeHHO 178,3; 754 n 809 ThIC. yenosek??. B 2001 u
2002 rr. opurmanibHast CTAaTUCTUKA MOKAa3bIBA€T HEKOTOPOE CHU-
JKEHMe ToKa3aTesed MPecTyMHOCTU >4, 4TO MOXKeT OOBSICHITHCS
WHBIMU MIPUYMHAMHU, aJIEKBATHO HE OTPAKAIOIIUMHI KPUMHUHOJIO-
TMUYECKYIO CUTYAIIUIO.

[Tpu cMeHe ueosoruii B Mepros MepecTpOrKU CTpaHa mnepe-
JKWJIa COCTOSTHHE Xa0ca, XapaKTep M CTETIeHb MOCIIeCTBUM OT KO-
TOPOTO eIlle He MOTHOCThI0 OCO3HAHBI. Pa3syMHBIN ¥ HEOOXOIM-
MBIl KOHTPOJIb TOCYAAPCTBA B TIEPEXOIHBIN MEPUOJ] OTCYTCTBO-

232 Ipectrynraocts 1 npaBoHapymmenus (1991-1995). Crartucrtudeckuii c6. C. 62.
23 pocens B mdpax. 2003. C. 138.
234 Tam xe.



BaJI, M CTpaHa OblJIa OTOpOIlIEHa B MCTOPHYECKOM Pa3BUTHU B
3MOXY «JIMKOro kanuraauzma». Kak ormevaior C. B. boponun
u B. B. JlyHees, oOBajibHOE pa3pylleHUe COLUATbHO-IIPABOBO-
ro KOHTPOJISl 32 MIPOTUBOMNPABHBIM MOBeJeHue B KoHle 80-x u
B 90-€ IT. MpUBEJIO HEe TOIBKO K MHTEHCUBHOMY POCTY TIPECTYII-
HOCTH, HO Y €€ CEepbe3HBIM Ka4eCTBEHHBIM M3MEHEHHAM 2>°. DTO-
MY CIIOCOOCTBOBAJIO TIOSIBJIEHHE U (DYHKIIMOHUPOBaHKE B 0OIIIe-
CTBE TaK Ha3blBaeMOW TeHeBOU ocTuIMu>*. O HegomycTUMO-
cTi GOPBOBI C MPECTYIMHOCTBIO «ITyTeM MPOBEICHUST OYePEIHBIX
“KaMIaHuiA”, MapaXaHui ¥ KPaHOCTEi» TOBOPIIIOCH B oOpariie-
Huu [Ipe3uanyma Poccuiickon akagemuu Hayk ot 19 geBpans
2002 r. x I[Ipesunenty Poccuiickoit @eneparuu B. B. [Tytuay .

HccnepoBarenssMu OTMeUaeTcsi, YTO €CIIM paHbIlle MPUYIHU-
HaM TIPECTYIUICHUH YIEJsIoch OOJbllle BHUMAHUS, TO ceiuac
KpYT MpoOJIeM CyKEeH U aKLEHT NMEPEHOCUTCSl Ha PaCCMOTpPEHHE
BOIPOCOB, UMEIOIIMX TEKYIIUI XapakTep?*®. BonbIIMHCTBO pe-
CIOHJICHTOB CYUMTAIOT, YTO COTPYIHUKU MPABOOXPAHUTETBHBIX
OPraHoOB HE YCTaHABJIMBAIOT IIPUYHUHBI U YCJIOBH S, CIOCOOCTBYIO-
1[1€ COBEPILIECHUIO TPECTYIUIEHUH (B TOM uncie 64 % coTpynHu-
koB POB/I, 70 % cyneit u 100 % npaBo3allluTHUKOB), a CYy/Ibl HE
MIPUHUMAIOT MepPbI [JIs1 YCTPAHEHUSI TAKUX 00CTOATENbCTB (57 %

2 .
33 Bopooun C. B., Jlynees B. B. O KpUMUHOJIOTHUECKOU SKCTIEPTH3€ 3aKOHOB ¥ MHBIX
HOpMaTUBHBIX akToB. C. 40.

26 Crobauros IT. A. O Mepax 10 NnpeaynpexacHuo GyHKIMOHUpoBaHus B Poccuun
«TeHeBoi» octunuu // TocyaaperBo u mpaso. 2002. Ne 2. C. 50.

237 IIpesunenty Poccuiickoit ®enepauuu B. B. I[Tytuny. C. 2-3.

2
38 Kpumunonoruyeckue uccienopanusi B mupe. C. 24.



corpyaaukoB POBJI, 67 % npasozaummtaukoB u 100 % (!) cy-
neit). Bmecte ¢ Tem, He u3ydast 0OCTOSITEIbCTBA, CIIOCOOCTBYIO-
I[1ie COBEPIIIEHUI0 HACUILCTBEHHBIX MPECTYIJICHU, HEBO3MOXK-
HO BBITIOJIHUTD 33]Ja4¥ YTOJIOBHOTO 3aKOHOJIATEILCTBA IO UX Tpe-
IOyIpexIeHUIO.

Bcnencreue storo, otmevaer B. H. KynpsiBues, «peasibHOe
COCTOSTHME 3aKOHHOCTU B HAIllEW CTpaHE JaJIeKo OT ujeana» >,
B cBeTe cka3zaHHOrO HACYIIHOW MOTPEOHOCTBIO SIBJISIETCS Tepe-
CMOTp C MPABOBON M JIOTUYECKOW TOUEK 3PEHMSI COACpPKAHUS
MPUHIIMIIOB 3aKOHHOCTH, BUHOBHOCTH, CIIPABEJIMBOCTU U TyMa-
HU3Ma B YTOJIOBHOM MpaBe U MPUBEACHUE UX TTPABOIPUMEHEHM
B COOTBETCTBUHU C TEOPHEH.

C. B. baxun oTmeuaeT, 4TO «4YeJIOBEYeCKOe HU3MEPEHHEe»
JIOJKHO OBITh CYIITHOCTHBIM COJIepKaHNeM roCyapCTBEHHOM 10-
iTuKA 1 3akoHoB?Y, H. . MaTy30B Takke oOpaiaeT BHUMa-
HUe Ha 6eCCIIOPHOCTD APEBHUX UCTHH: «YEIOBEK — Mepa BCeX Be-
IIEl» ; «BCE MPOIIECCH PEAKIIMOHHBI, €CITU PYIIUTCS YETOBEeK» 241,
HccnepoBaresi, 0O0CHOBAHHO TIPUBOAMT MPUMEPHI IPOTHBOPE-
YUl TOCYJAPCTBEHHOTO YCTPOMCTBA, KOI/Ia «IPaBoO €CThb, a Oj1a-
ra HeT, 3aKOH JICHCTBYET, a LIeJIM He JAocTuraioTcs. Bee KpyTut-
sl Kak OBl Ha XOJIOCTOM XOJly, YCUJIMS TPATATCS “Ha TY/IOK, a He

239 Kyopsisues B. H. 3aKOHHOCTb: Cofiep:KaHUe M COBPEMEHHOE COCTOsTHUE // 3aKOoH-
HocTtb B Poccuiickoit ®epepanyu. M., 1998. C. 6.

20 Baxun C. B. Bceobmas neknapanus 1948 r.: or karamora mpaBe 4enoBeKa K
yHubMKaIy NpaBoBoro craryca suuHoctd // [paBoseaenue. 1998. Ne 4. C. 10-11.

241 Mamysoe H. H. Teopus u nnpakTuka npas 4yenoseka B Poccuu. C. 24.



Ha JBvkeHue”. Poccrs eqUHCTBEHHAs CTPaHa, IIe rOCy1apCTBY
HEJb351 JOBEPSITh, MO0 OHO MOCTOSIHHO OOMaHBIBAET, HE BHITION-
HsIET CBOM OOCINaHM s, MEHsIeT “IIPaBUJia UTPhl”, HEPEIKO 33 THUM
YHUCTIOM» 242,

HayuHble uccneoBaHusi, lOpuu4ecKasi U COMaibHasi Ipak-
THKa pa3 32 pa30M MOATBEPKAAH CBSI3b MIPECTYITHOCTH C COLIU-
AJIbHO-9KOHOMUYECKMMH Y MHBIMH OOIIIECTBEHHBIMU TTPOLIECCa-
Mu?*. JIoCTaTOUHO 3aMEeTHTh, YTO 3acCTOWHbIEe siBJeHus1 70-x —
Havyasia 80-X IT., KOTOpbIe ObLTN OXapaKTePU30BaHbI KaK «IIPe/l-
KPU3UCHOE COCTOSTHUE» HaIllero oOIecTBa, CTaJIM IPSIMOM TPH-
YMHOUN BO3PACTaHUS HACUJILCTBEHHO! MTPECTYITHOCTH B 9TU I'OJIBI.

W HaoOOpOT, Kypc Ha MEPecTporKy, MPOBO3IJIAIIIEHHBIA B
1985 r., Koraa pyKOBOICTBO CTPaHbl OTKPBITO 3aBUJIO O HEJO-
CTaTKax Hamero oOIIecTBa U HEOOXOMUMOCTU WX YCTPaHEHUs,
MIpUBEJT K CHUXKEHUIO TIPECTYITHOCTH B TEUEHHE TpeX JieT. 3aTeM,
BBUJYy OTCYTCTBUSI NepeMeH, oullMaibHas CTaTUCTUKA BHOBb
PETHCTPUPYET PEe3KUi CKaYOK pocTta mpectynHoctu?#, Kak ot-
metun B. H. KynpsieiieB, nanublil (hakT 0ObsCHSIETCS KPYITHBIMU
COIMAJIbHBIMU M3MEHEHUSAMHU, TTPOUCXOSAIIMMU B CTpaHe 24,

2 Tam xe. C. 29.

3 TauX. IIpecrynnocts u yposens xus3Hu / Ilep. co msen. M., 1982. C. 56.

244 Cyne6Has cratucrika. TIpecTyIIHOCTb i CyIMMOCTb (COBPEMEHHBII AHATN3 1aH-
HBIX YrOJOBHOH cyneOHo# cratuctiku Poccun 1923—-1997 ronos) / Tlox pen. U. H.
Amnppromeukuno. M., 1998. C. 7.

245 AKTyasbHble Tpo0GIeMbl yronoBHOW NouTHKY // COBpeMEHHbIe TeHICHLIMH pa3-

BHUTHSI YTOJIOBHOTO 3aKOHOJATEJbCTBA M YTOJIOBHO-TIPABOBOM Teopnu. Mateprassl
MexayHap. Hay4. koH}. (MockBa, 27-28 auBaps 1994 r.). M., 1994. C. 7.



Vxyjienue S5KOHOMUYECKON CUTYAIIMH MPHUBEJIO K POCTY Ha-
cubeTBeHHOM mipectynHocty. Ecmm B 1970 r. B Poccnn 6b110
ocyxneHo 9119 yenosek 3a yOWiCTBa W TOKYIIICHUSI HA HETO,
B 1994 r. — 19 2682%%; to B 2002 r. — 20 100 4yenoBek>*’; 3a
YMBIIIUIEHHOE TTPUYMHEHNE TSKKOTO Bpeia 37I0POBBI0 COOTBET-
ctBeHHO 12 421, 34 472248 38 2007, Yncno nwil, OCYXISHHBIX
3a pa30o¥HbIe HamajaeHus, Bbipocsio ¢ 1992 mo 2002 r. ¢ 11 o
26,3 ThIC.>Y,

OCHOBHOW MPUYMHOW pOCTa IPECTYMHOCTU CJIeyeT PU3HATD
OTCYTCTBHUE TIIATEIbHO MPOIYMaHHBIX COLUAIBHBIX M 3aKOHO/A-
TEeJIbHBIX MpeoOpazoBaHuil. OO0 3TOM CBUIETENBCTBYIOT, B YaCT-
HOCTHU, JaHHble 00 YBEJIMYEHUH MOYTH JIO0 MOJOBUHBI OCYkKJIEH-
HBIX U3 KaTeropuu TPYyIOCHOCOOHBIX, HO He PadOTaBIIMX U HE
YUMBIIHXCS WIEHOB 00ImecTBa?!. MHOrve cenmaiicThbl BHIHY K-
JIeHbI ObLTH TIO/IpadaThIBaTh B JPYIMX MECTaxX, 3aHUMAThCS MeJI-
KOI KOMMepII1el, YKpbIBaTh YacTh JJOXO/IOB B IIeJIsIX obecrede-
HUS CBOETO CYIIECTBOBAHMUSI, «BXOIUTh TEM WJIA UHBIM 00pa3oM
B cepy MpecTymHOCTH, HApYyIIaTh 3aKOH WM OBITh KepTBAMU
MIPECTYIHBIX TIOCATATENbCTB, B TOM YUCIIE HA UX JKU3Hb U 3[I0PO-

246 Cyne6nas cratuctuka. [IpectymHocTs U cygumocts. C. 29.
247 pocens B mdpax. 2003. C. 139.

248 Cyne6nas cratuctika. IIpectymHocTth U cyaumocts. C. 29.
249 Pocenst B tmdpax. 2003. C. 139.

250 Tam sxe.

»l Cyne6nas cratuctuka. [IpectymHocts U cygumocts. C. 36.



Bbe?2,

A. C. Muxmun u JI. B. fIkoBieBa mpuBOAT JaHHBIE, BbI-
3bIBAIOIIME CEPhE3HYI0 03a00YEeHHOCTh: 3a ucrekiwme 30 jer
J0JIsI He UMEBIIMX K MOMEHTY apecTy OCYXKIEHHBIX OIpeje-
JIEHHOTO 3aHSATHS M JIETAJIBHOTO MCTOYHMKA JIOXO/Ia BHIPOCIA C
10,6 1o 56 %.2>3. HepaBeHCTBO B 0OIIecTBE OOOCTPHIIOCH, a
HACUJILCTBEHHbBIC UMYIIIECTBEHHbIE M SKOHOMHUYECKUE TIPECTyII-
nenust Bozpociu. O0 3TOM CBUAETENbCTBYET CTATUCTUKA, XOTS
OHA W OTpaxaer, no yreepxkiaeHuo b. B. BomkenkuHa, iuib
MaJTyIo 4acTh MpecTyruieHnin>>*. JlanHple KpUMHHOIOTOB CBUJIE-
TEJIbCTBYIOT O TOM, YTO pa3Mephl JIATEHTHOW MPECTYITHOCTH B
chepe skoHOMUKH KoJeOmoTcst oT 40 % oOIIeyrojoBHBIX Tpe-
cTyrmieHui 10 95 %2, KeiiHc oTMeuaeT, 4To XOTsI U CYIIIECTBYIOT
«U3BEYHbIE COIMAJIBHBIC U TICUXOJIOTMUECKUE ONpaBIaHUs 3HA-
YHUTEJILHOTO HEPAaBEHCTBA JOXOJIOB M OOrarcTa, OJHAKO He JIJIs
CTOJIb OOJIBIIIOTO Pa3phIBa, KAKOW COXPaHSIETCs B HACTOsIIIEee Bpe-

252 Kpumunosorust: YueGHUK JUtsl fopuandeckux By3oB / [Topg oo, pen. A. U. Ton-
rosoii. M., 1997. C. 449.

253 Muxaun A. C., Axoenesa JI. B. O HEKOTOPBIX UTOTaxX CIIELMATBLHON Mepernucu
ocyxzieHHbIX 1999 r.//T'ocynapcrso u npaso. 2002. Ne 3. C. 42.

254 Bonowcenxcun B. B. Mudsl yroioBHOM CTaTUCTUKU M PEATBHOCTH SKOHOMUYECKON
MPECTYITHOCTH WJIM PEabHOCTH YTOJIOBHOM CTATUCTUKH M MU(BI 00 SKOHOMUIECKOM
npectynHocty // Marepuansl MexayHap. Hayd. KOH}. Ha I0pUANYECKOM (hakybTeTe
MI'Y um. M. B. Jlomonocona 31 mas — 1 utons 2001 r. «YronoBHoe npaBo B XXI

Beke». M., 2002. C. 86.
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HOKaBLIBaHI/IC B YTOJIOBHOM IIpOHECCE: TPAaAUIIUU U COBPEMEHHOCTb / HO,H pea.

B. A. Bnacuxuna. M., 2000. C. 9.



Ms1» 2%,

Kak cneacrBue, Bce yaille CTajid COBEPIIATHCS MPECTYILIE-
HUS TIPOTUB KU3HU U 3I0POBbsSI UETOBEKA JIMIIAMH, YTPATUBIIIN-
MU CBOW MPEKHUN COIUATBHBIN cTaTyc?’. Cpeau OCyXIeHHBIX
nil, B yacTHOCcTH B OpeHOyprckor oonactu, Ooliee MoJIOBUHBI
HE MMeJIM MOCTOSIHHOTO UCTOYHUKA TOXOJIOB.

[TpoGieMBbl COLMAILHOTO XapaKTepa HEPEAKO MPUBOJST K aJl-
KOTOJIU3MY U HACWJIbCTBEHHBIM MPECTYIJICHUSIM, CBSI3aHHBIM C
HUM. [lo cBeieHMsAM yUYeTHBIX KapTOueK MpecTyIJIeHui, oOHa-
PY:KUBaeTCs TpsiMasi CBsI3b POCTa HACUJILCTBEHHBIX MTPECTYILIe-
HUI C QJIKOTOJIM3MOM W TPUBJIEUEHUEM paHee JIUIl, UX COBEp-
HIAIONINX, K YTOJIOBHOW OTBETCTBeHHOCTH. Hambonee xapakrep-
Ha JIaHHAsI CBSI3b MIPU COBEPIIEHNHU yOUICTBa (B Oosiee MOJIOBH-
HE WCCJICZIOBAaHHBIX CITy4YaeB), yIpo3bl YOMICTBOM, XYJIUTAHCTBA,
YMBIIIIJIEHHOM TPUYMHEHUH TSKKOTO Bpejia 37I0POBBIO U HAaHECe-
HUM 1T0O0EB.

B. B. JlyHeeB, oOpaiiiasi BHUMaHUe Ha MOCTOSIHHBIN POCT CO-
IIUAJIbHOW Oa3bl TEPPOPU3MA, YKa3all B KAYeCTBE OCHOBHBIX CO-
IUAIbHO-9KOHOMUYECKHEe TPUYMHBI, BbIPAKEHHbIE B 6eauvaii-
weti couuanvroli Hecnpasedausocmu®>. Tlo pesyabraTam mpoBe-
JIEHHBIX HAMU COLIMOJIOTMYECKUX OIMPOCOB, /10 28 % pecrioHAeH-

236 Hut. no: bynkurna M. K., Cemernos B. A. DkoHOMuUKa U nicuxonorusi. Ha niepe-

KpecTke Hayk: Yue, mocodue. M., 1998. C. 200.
257 Kpumunonorust: YueOHuk 1is1 opuamnueckux By3oB. C. 454,

238 Jlynees B. B. TenpeHInu Teppopu3Ma U yrolOBHO-TIpaBoBast 6opbba ¢ HUM //
Tocynapcreo u nipaso. 2002. Ne 6 C. 36.



TOB 3asIBWJIM, YTO TIOHUMAIOT U COYYBCTBYIOT MPEACTABUTENISIM
NPECTYMHOro 00mecTBa, a 64 % OTBETWIIM, YTO MOTJIH OBl CO-
BEpILUTH JACUCTBUS, HAPYIIAOIINE 3aKOH UIMEHHO B IIEJISX BOC-
CTAQHOBJIEHUS CrpaBeIMBOCTU. Bee Oosblniast v Oosblasi 4acThb
HaceJIeHHs B XOJIe MEPEeCTPOMKHU Tepsijia MOCTOSTHHBIA UCTOUHUK
Joxo/ia uim padboty (koadpuimeHT 6e3padboTullsl, K IpuMepy, B
Openodyprckont oomactu B 2000 1. cocraswi 10,7 %).

Te ke nuIla, KOTOPBIE OCTATIMCh HA MPEKHUX MECTaX, CTOJIK-
HYJIUCh C MHBIMU TMPOOJieMaMu, B YaCTHOCTH 3aJepKKaMu U
HeBBITUIaTaMU 3apa0OTHOM TUIAThl, HEBO3MOKHOCTBIO Jake (pu-
3MUYECKOTO MPOXKUBAHUS HA OJIHY 3apIliaTy, He TOBOPsl O CO3/1a-
HUM JJOCTOWHBIX YCJIOBUH CYIIECTBOBAaHUsI (YUCIEHHOCTh Hace-
JIeHU I C ICHEKHBIMU JIOXOIAMH HUKE BEJTMUUHBI IIPOKUTOYHOTO
MHUHAMYMa, B yacTHOCTH, B Camapckoit oomactu B 1999 r. co-
craBuia 23 %).

E. M. babocoB yka3biBaeT Ha HEpa3pelmmMoe MpoTUBOpeYre
MeXly KOHKPETHOU KU3HEHHON CUTYalel U COLMAIbHON HOP-
MOW KaK Ha MIPUYMHY OTKJIOHEHUS MOBE/ICHUS OT TIOC/IeTHEeH >,
JlaHHBIT BBIBOJI XapaKTepeH U /sl HACWJIbCTBEHHOTO TIOBE/ICHUSI.
B. H. Kynpsieies u B. I1. Kasumupuyk yOexaeHsl, 4TO K CO-
BEPILEHUIO IPECTYIUIEHUH JIIOAEW TOJIKAET «yBEJIUUEHUE Pa3pbl-
Ba MKy MOTPEOHOCTSIMU U BO3MOXHOCTSIMU JIIOJICH, UTO OCO-
OEHHO XapaKTEPHO ISl TIEPUOIOB SKOHOMHUECKOTO Craja, Kpu-
3UCHBIX Y TIPEIKPU3UCHBIX COCTOSTHUI 001mecTBa» 2%,

239 Bagocos E. M. Ipuxnanxas conuonorus. C. 252.
260 Kyopsisues B. H., Kazumupuyk B. I1. CoBpeMeHHasl COIMOJIOTHsI IpaBa: YueOHUK



Jlpyroii MpUYMHON MOTYT CIIyXKUTh Pa3IMYHbIE HEOIATOMPH-
SITHBIE TIPOLIECCHI, MTPOMCXOASIIIE B MACCOBOM OOIIECTBEHHOM
CO3HAHUHU B CBSI3U C HECOBEPIIECHHOW IOJUTUYECKOW, MpaBO-
BOU ¥ HDABCTBEHHOW CUCTEMAaMHU, YTO ITPUBOJUT K 3aBbIILIEHHBIM
¥ W3BpAIIEHHBIM MOTpeOHOCTsIM. Eciu moTpeOHOCTH HE MOTyT
OBITH YIOBJIETBOPEHBI 3AKOHHBIM CIIOCOOOM, Y€TOBEK MHITAETCS
pa3peuTh 3Ty MpoodIeMy, PecTynas 3aKoH.

[MocnencTBust 3aBbINIEHHBIX MOTPEOHOCTEN SIBJSIOTCS MOIII-
HBIM KPUMHUHOTE€HHbIM (pakTopoM Hacuiusi. C OIHOW CTOPOHBI,
oOnagaresb HECOPAa3MEPHBIX IS YEJIOBEYECKOrO CYIIECTBOBA-
HHSI MaTepralbHBIX CPEJCTB MOXET ObITh OOBEKTOM HACHJIHS,
TaK KaK B CO3HAHWU OINpPENENIeHHOW YacTy OOIIecTBa OH Iep-
COHU(UILIMPYETCs C HECIPABEUIMBOCTHIO, 3710M U T. A. C Apy-
TOW CTOPOHBI, TAKOE JIUIIO MOKET CTaTh CyObEKTOM HACHUJIMS TIO
MOTHBaM 3alllUThl CBOEIO COCTOSIHUS OT BO3MOXKHBIX MOCSTa-
TEJIbCTB, ITOCKOJIbKY TOHMMAaHHUE CTETIEHU U MTPEJIEJIOB 3allUTHI Y
KaK/I0r0 UHAWBUYATIbHOE.

Pe3kuil poCT HACKUJILCTBEHHOM IMPECTYITHOCTU B MOCIIEAHEE
BpeMs — OIHA U3 3aKOHOMEPHOCTEN pa3BUTH S HAILIEro OOIIECTBA.
W3 Huyero Huuero He Bo3HUKaeT. Kaxaasa nmpuumHa nopoxaa-
€T CBOE CJIE[ICTBHE U KaXJI0€ CJIEJCTBUE UMEET CBOIO NTPUUUHY.
I'. B. AHTOHOB-POMaHOBCKMI1 OTMEYAET, YTO «POCT HACWUIIMSA B
Poccum B 90-€ rofpl CBUIETENBCTBYET O CEPhe3HOM 3a00/IeBaHUM
pedopmupyemoro oomectBa» ¢!, II. A. IllectakoB cuutaer poct

UL I0pUuaYecKuX (pakyabTeToB U uHCTUTYTOB. M., C. 180.

261 .
81 Aumonos-Pomarosciuii . B. Porb IIpaBa B pa3pelIeHUN HACUIbCTBEHHBIX KOH-



MIPECTYITHOCTH BhIpaskeHUeM Oosiee oOIei BO3pacTaroiieil TeH-
JEHIIMY YeJIOBEYECTBA K CAaMOpPa3pyIEHUI0, B OCHOBE KOTOPOM
HAXOAATCSI COLMATIbHBIE TIPOTUBOPEYHSI, TIOPOXKIAIONINE HEY/I0-
BJIETBOPEHHOCTb JITYHOCTHU U, B COBOKYITHOCTU, HEOIArONpUsIT-
Hble ’KU3HEHHbIE CUTYAIINK %2, B YeM MOXHO YCMOTPETh JIEMEHT
CaMOPETYJISIAH JII0OOH CHCTEMBI B IPOIIECCE €€ OIPEIEICHHOTO
pa3BUTHSI.

OTaenbHBIME aBTOpaMU OOOCHOBBIBA€TCSI TOUKA 3PEHUS] HE
TOJIBKO O TMOCTOSIHHOW M HeN30eKHOW BEJIMYUHE TIPECTYITHOCTH,
HO ¥ KOJIMYECTBE BBISIBJICHHBIX M HEBBISIBICHHBIX IPECTYTHUKOB.
Tax, 1. A. JIu nmpenyioxui JOrMKO-MaTeMaTuIecKoe OO bsICHEHUE
MIPECTYIMHOCTH KaK COIMaIbHOrO siBjieHusi. CornacHo ero teo-
pUM, KOHCTaHTa AWCTAPMOHUU B TIPUPOIHBIX CUCTEMAX COCTaB-
JseT OKoJIo 6 %, caeJoBaTeNIbHO KOJIMYECTBO MPECTYIIEHUN B
KOHKPETHOM OOIIeCTBE JOJIKHO COCTaBIATh 5,6 % oT 001iero
Y1C/Ia HACEJIeHU 1, & KOJIMUECTBO BbISIBJIEHHBIX U HEBBISIBJICHHBIX
IPECTYITHUKOB COOTBETCTBEHHO 24 % 1 76 %>%. Ecnu nocneno-
BATEJIbHO PYKOBOJICTBOBATHCS IAHHOU TEOPUEH, TO CJIEIYET pac-
(opMupoBaTh BCe MpPaBOOXpaHUTENbHbIE OpraHbl, TaK KakK HX
pOJIb B pa3pelieHuy KpUMUHATIBHON CUTYAIIUK HE YyCMAaTpUBaeT-
csi. Ho BbITEKaIONMiA JIOTHYIECKUI BHIBOI HETpHEeMJIeM, XOTs Obl
C TOYKH 3pEHHsI 3aKOHA SBOJTIOLUH.

¢mmxToB // TocynapcTBo 1 IpaBo Ha pyOeske BeKOB (KPHUMHHOJIOTHSI, YTOJIOBHOE ITpa-
BO, cyzneOHoe paBo): Marepuaisl Beepoc. kong. M.,2001. C. 8.

22 Ilecmarcos /. A. Yros0BHO-IIpaBOBasl MOJUTHKA IO YIJIOM 3PEHUs1 UCTOpUYe-
CKOM TEHJEHIIMH K cMmsrdeHuio peripeccuu // IlpaBosenenue. 1998. Ne 4. C. 155.

263 JIu /7. A. [IpecrynHocTdb Kak conpasbHoe sBieHue. M., 1997. C. 6.



B. Paiix oOpatmi BHMMaHHE Ha TO, YTO COBPEMEHHBIE TeO-
pYU TIOBEJEHUS JIMYHOCTH MPHUIATN 3a0BEHHI0 0a30BOE IOJIO-
’KEHUE TIEPBBIX MCUXOAHAJMTUYECKUX TEOpPHid, B OCHOBE KOTO-
PBIX HaXOAMJICS KOH(IMKT MEK/1y MHCTUHKTOM M BHEIITHUM MU-
pom?%*. Tlo MHeHHMIO aBTOpa, IPUUMHA, TI0 KOTOPOW OOIIECTBO
TpeOyeT MofaB/IeHNsI HHCTUHKTOB, UMEET He CTOJIBKO TCHXOJIO-
TMYECKUH, CKOJIbKO COLMATIBHBIN W, TOYHEE, SKOHOMUIECKHUI
xapakrtep?. VICTOKM KpUTHUYECKOW UMYIIIECTBEHHOW TOJSIpHU3a-
MU HACeJIeHU S, TOPOXKIAIOIIEH COIMaIbHbIe IPOTUBOPEYHS, U,
COOTBETCTBEHHO, MOMBITKA HACUJILCTBEHHOTO CIIOC00a X paspe-
IIEHUS CIIeyeT UCKaTh B MPOIILIOM.

Huddepennmarus ooiecTBa BO3HUKIIA BMECTE C pa3/ie/ieHU-
€M TpyJa ¥ TIOBBILIIEHUEM ero Mpou3BoAuTeIbHOCTH. [locieaHue
SIBJICHUSI TTPUBEITN K 00Pa30BaHUI0 IPUOABOYHOTO MPOAYKTA, J10-
CTaTOYHOTO /ISl TOro, YTOOBI Ha HEro BO3MOXKHO OBLIO CyIIle-
CTBOBATb JIMIIAM, HEMIOCPEJICTBEHHO HE YYaCTBYIOIIUM B ITPOIIec-
ce MPOM3BOJICTBA, UTO, B CBOIO OYEpe/ib, CIOCOOCTBOBAJIO 00pa-
30BaHUIO0 0COOOM MPOCIIONKH OOIIECTBA, 3aHUMAIOIIEHCS YIIPaB-
neHueckuMu pyHKIMAME. [Ipy HaM4MM onpesieNieHHbIX Tpe-
UMYIIIECTB JIaHHAsI CHCTeMa CIOCOOHA TOpPOXIaTh CYIIeCTBEH-
HbIe MPOTUBOPEYMsI, CBA3aHHbBIC C HECTIPABE/JIMBBIM pacIipesie-
JIEHHEM COBOKYITHOTO OOIIIECTBEHHOTO MPOAYKTA, YTO PAHO WU

264 paiix B. XapakTepoaHanu3: TeXHUKa U OCHOBHBIE TIOJIOKEHHUSI ISl 00y YaIOIIUXCst
Y NIPAKTUKYIOIUX aHAMUTUKOB / TlepeB.; oOmI. pea. u BCTym. cT. A. B. Poccoxuna. M.,
1999. C. 245.

265 Tam xe. C. 246.



MO3[THO TOPOXK/IAET COIMATBbHYI0 HAMPSKEHHOCTh W TIPUBOIMT
K BOBHMKHOBEHHUIO KOH(DJIMKTOB M HACUJIbCTBEHHBIX MTPECTYILIe-
HUU.

A. A. Tune nogquepkHyJ1, YTO MapKCU3M, Jiesiast yIop Ha JIMK-
BUJIAIIMM YACTHOW COOCTBEHHOCTH Ha CPEACTBa MPOU3BOJICTBA,
3a0bLT O pacrpeseieHre OOIEeCTBeHHOro mponykra: «/meHno
OTCI0/Ia BO3POMIACh CPEHEBEKOBas CUCTEMA IKCILTyaTalluK 3a-
BUCHUMOTO HAaCeJIeHHs] MOHOTIOIBHBIM KOJIJIEKTUBHBIM COOCTBEH-
HUKOM — TOCYAAapCTBOM, paclpeessionum Oara u 3abupaio-
myM ce0e JIbBUHYIO J0JTI0» 2. Bo Bpemst e Iporiecca MpuBaTu-
3aIIUM KOJUICKTHBHBINA COOCTBEHHHMK HE3aMETHO U OJIaroroyYHO
TpaHCc(OPMHUPOBAJICS] B YACTHOTO.

B pe3sysbrate yMCIeHHOCTh HACENEHUSI C JICHEKHBIMH JOXO-
JaMU HUKE BEJIMYMHBI TPOKUTOUYHOTO MUHUMYMa 3a MEPUO C
1996 o 1999 r. B Openbyprckoii odmacti Bo3pocia ¢ 27,2 1o
35,5 %, a kommuecTBO Oe3padoTHBIX 3a epuoz ¢ 1995 no 2000 .
yBEeNMUMIOCh ¢ 76,2 1o 122,2 Teic. yenosek. B Camapckoii 006-
Jactu 3a nepuop ¢ 1996 no 1999 r. npousonio ysenuueHue
YHUCJICHHOCTH HACeJIeHU 1, HaXOMAIIErocs 3a YepToi OeTHOCTH, C
19,5 1o 23 ThIC. UENOBEK, & KOMUYECTBO O€3pabOTHBIX BO3POCIIO
¢ 130,6 no 137,2 teic. B CBepmtoBcKor 001aCcTH TakKe HaOJI0-
JaeTcsl yBeJIMueHne umcia il 6e3 o(pUIMaIbHOTO UCTOYHUKA
CPEICTB K CYIIECTBOBaHMIO, B YaCTHOCTH, 3a nepuof ¢ 1995 no
1998 r., ¢ 200,9 mo 231 ThIC. YenoBeK. B cBs3M ¢ 3TUM MpOTU-

2% Tize A. A. IMpaBo abcypna. Cormanuctideckoe eogaibHoe mpaso. M., 1992.
C. 62.



BOpeuMs B 00IIeCTBE 0OOCTPHIIMCH B 3HAYMTEIPHOM CTETIeHH, a
KPUMUHAIM3ALIMs HACEJIEHUs IOAXOAUT K KPUTHUYECKOMY YPOB-
H10. [Ipruem, nopuepkusator M. K. Bynkuna u B. A. CemeHoB,
YTO HEPABEHCTBO KAaK SIBJICHUE «COMPOTUBIISIETCS» TMepeMeHaM,
«KOHCEPBATUBHO TI0 CBOE TIpupoe» 7.

B menom sTanbl pa3BuTHsI OOIIECTBA, BEAyNIHE K HACHIIb-
CTBEHHBIM MPECTYIUIEHUSIM, MOKHO TMPEJCTaBUTh CJEAYIOIIUM
o0pa3oM: pasjielieHue Tpyja — OTUYKJIEHUE IPOU3BOAUTENS OT
NPOLYKTOB €T0 TPyAa — BO3HUKHOBEHUE ITPOTUBOPEUMS MEXKITY
NOTPeOHOCTSIMH YeJIOBEKa ¥ BO3MOKHOCTSIMHU IJIsI €T0 pean3a-
MU — HApaCTaHUE HAINPsI)KEHHOCTH U MOUCK 3aKOHHOT'O Crocoda
paspeleHys KOH(IUKTa — OTCYTCTBUE BAPUAHTOB IIPAaBOMEPHO-
IO pelieHnus1 KOH(IMKTAa UHTEPECOB (WJIM HE3HAHWE UX B CHUILY
IIPABOBOM HEI'PaMOTHOCTH WJIM HU3KOM HPABCTBEHHOM KYJIBTY-
pbl). Paza NoMcka 3aKOHHOTO CrIocoda pa3pelieHnsi KOH(PIMKTa
IPEANONAraeT KPUTUYECKUI aHAIN3 CUTYyallMM, B TOM YHUCIIE U
cBoero nosejeHusd. [Ipu oTCyTCTBUM TaKOBOTO, YTO Yallle BCETO
Y IIPOMCXOIUT, YEJIOBEK MOCTYMHAET TakK, Kak HaydeH. o 30 %
OCYKJEHHbIX, CTPAAAIONINX HapkoMaHuei, u 10 40 % onpolieH-
HBIX CY/JIel COIJIACHBI C TEM, UTO HACHJINE OOBSICHSETCS IIPUBbIY-
HBIM, T. €. IPUOOPETEHHBIM 00PA30M MOBE/ICHUsI TPECTYITHUKA.

Hekotopbie aBTOpBI yKa3bIBalOT Ha OMOIOTMYECKYI0 OCHOBY
COBEpIICHUsI MPECTYIUIEHU. 371ech HEOOXOAUMO 3aMETHUTh, YTO
K IIPOUCXOXK IEHUIO IIPECTYITHOIO HACWIINS IaHHBIN BBIBOJL TAKkKe

267 bynxura M. K., Cemenos B. A. dxonomuka u icuxonorusi. Ha mepekpecrke Hayk:
Vueb, mocooue. M., 1998. C. 198.



uMeeT oTHomeHue. JKU3Hb YeaoBeka BOOOIIe U ero CTaHOBJIe-
HUe O6e3 nHpopMaruy HeBO3MOXHBI. H(pOopMarus niepegaercs,
B TOM YHCJI€, Yepe3 reHbl: «Y BCEX KHUBBIX OPraHM3MOB CXO/IHbIC
CHCTEMBI OCYILIECTBIISIOT CHaYaJIa TPAHCKPUMIIMIO (TIepernuchiBa-
HUE), a 3aTeM TPAHCJALMIO (TIEPEeBO/]) TeHETUYeCcKor nHpopma-
UK, XpaHSIIecs B reHax» 2%, Vccnemys ncuxmueckue xapak-
TePUCTHKU JITYHOCTH, TeHeTHK B. KosmakoB oTMeTn1, 4To «re-
HETUYeCKOe yJacTve B (POPMUPOBAHHUHU ITPECTYITHOTO MOBEACHUS
€CTb, OHO IPOCMAaTpPUBaETCSI» 26,

CrnenoBatenbHO, MPOTUBOIOCTABIIEHUE COLIMOJIOTMYECKON U
OUOJIOTMYECKOU TeOpuil OBEICHHSI YeIoBeKa yaaisieT OT UCTU-
HbI. ['eHBI OpraHmM3mMa 1o cBoemy ColiepKaHHIo OCYIIECTBIISIOT He
4TO MHOE, KaK MpHueM-Tiepenady nHpopMarmu, peOeHKy mnepe-
naetcsi uH(opMalys He TOMbKO O KOHCTUTYIIMM CBOUX POIUTE-
JIeid, HO U, B CUJTy B3aUMOCBSI3U MCUXUYECKOTO U (PU3NUECKOTO
YCTPOWMCTBA YeJIOBEKa, T. €. MCUXOJOrnYeckoro xapakrepa. Ta-
KUM 00pa30M, B YACTHOCTH, IIPOUCXOIUT MAaTepUATT3AIINS UIeH,
a TaKk)Ke OTPaXXeHUE B PeaIbHOCTU MOCTYIKOB UHUBU/IA.

OmnpenensionyM B IOBEJICHUN YEJIOBEKA SIBJISIETCS COIMAITb-
HOE Hayaslo, KOTOpPOe MOXET NepelaBaThCsl U TeHETUUECKUM ITy-
TeM 4epe3 POOUTENel, OTpaxkasi COlMAIbHbIe YCJIOBUS KU3HU
nocineqHux. A. BajeHTUHOB, OoTMeuasi, 4YT0 B HACTOsIIIIee Bpe-
MsI HaOTIOAIOTCS PU3HAKY TEHETUYECKOM JIerpaialiiyl Halluu,

268 Pasuu-]epoo H. BMapromuna T. M., I'ouzopenxo E. JI. Tlcuxoreneruka / Tlop
pen. U. B. Pasuu-Illep6o. M., 2000. C. 55.

299 1ur. o Jlaspun A. I1. Xponuku Xapona. M., 1993. C. 228.



CUMTAET ITO CJIEJACTBUEM TOCMOACTBAa ToTaymTapusmaz’. A. T
CrnpkuH ompesieNnisieT YeloBeKa Kak 1eJI0CTHOe eIMHCTBO OUo-
JIOTUYECKOTO, ICUXMUYECKOTO 1 COIMATIBHOTO YPOBHEH, «KOTOpPbIE
(bopmupy1oTcst U3 IBYX — MPUPOIHOTO U COIUATIBHOTO, HACTIE-
CTBEHHOTO U MPHXU3HEHHO NIprodpeTeHHoro» 2!, Tlosromy Bcs-
KO€ IMpecTyIUIeHne, Kak pu3HaBall B cBoe Bpems D. deppu, siB-
JISIETCST «Pe3yJIbTATOM B3aMMHOTO M HEJIETMMOTO BO3JEUCTBUS
JBOSIKOTO POjia MPUYKH: OMOJIOTMYECKUX YCTIOBHUI MTPECTYIHUKA
U (pUBNYECKUX U COLMAIBbHBIX YCIOBUH Cpefibl, B KOTOPOW PO-
JWTCSI, KUBET U JEUCTBYET MPECTYIMHUK» 272,

Takum 00pa3oM, BCSKHI «4eJOBEYECKUH MOCTYMOK €CTh
“KUPIUAYUK” COIUAILHON JEUCTBUTEIILHOCTH; HE MOXET OBbITh
NOCTyNKa BHe oOmiecTBa. B 3ToM cmbicie modoe moBeeHue
COITAJIBHO» 273, ¥ TIPeCTYNMHOCTh — SIBJIeHUe colraibHoe: «OHa
COlLlMaJIbHA TIOTOMY, YTO CJlaraeTcsl U3 JIessHU, COBEPIIAeMbIX
JIOIbMU Y TIPOTUB MHTEPECOB BCETO OOIIECTBA UM T'OCIIOACTBY-
forieid ero yactu. [IpecTymHOCTb collMaibHa 10 CBOEMY MPOUC-
XOXKJIEHHIO, COfIEpXKaHU0 U cyabOe» 2’4, UeloBeKy MOIBIACTHO

210 ut. no: Boaxos b. C. Hay4HO-TEXHUYECKUI MTPOrpecc U MpooOieMbl HAyKH yro-

JoBHoro npasa. C. 95.

2TV Cruprun A. T Punocous. C. 347.

22 Cwm.: Tazanyes H. C. Pycckoe yronosHoe mpaBo. Jleknuu. Yactp odmas: B 2 T.
T.1.C. 7.

273 Mexauusm npecrynHoro nosesaeHus / [ox pen. B. H. Kynpsisuera, JI. T'. Monu-
Ha, B. I1. Kasumupuyka, U. JI. Tlerpyxuna, B. A. TymanoBa, A. M. fIkosnesa. M.,
1981. C. 8.

274 Kysneyosa H. @. Ilpecrymienue u npecrynsocts. M., 1963. C. 173.



W3MEHHTH COIMAIBHOE YCTPOWCTBO OOIIECTBA, TO €CTh UMEHHO
COITOJIOTUECK U TTOJXOJT MOXKET YKa3aTh MyTH PEIIEHHS CTOSI-
KX Tepes O0IEeCTBOM MpoOsIeM.

Kak ormeualoT mccinenoBaTenu, COIMONOTUS MpaBa OTKPHI-
Jla MyTh AJ1s1 Oosiee TOCTOBEPHBIX M OTKPOBEHHBIX aHAJTM30B U
OLIEHOK SIBJICHUI ¥ TIPOIIECCOB, BIMSIONIMX HA TPABOTBOPYECTBO
u npasonpumenenune?’”>. B. H. Kynpssues u B. I1. Kasumup-
YyK BEpHO OINpeNeSuiv, YTO MPECTYIUIEHUSI — 9TO OTpaxeHue
KU3HEHHBIX KOH(IMKTOB, HEY/Ia4, COIMATIbHBIX JpaM U Tpare-
JIVIiA, KOTOPBIE TIOPOK/IaeT OOIIecTBeHHas k13Hb>'S. TonmbKo co-
IaJIbHAS CPe/ia U ITPAKTUKA MOTYT SIBJIATHCS TIOIJTMHHBIMU KPH-
TepussMu 3(PEKTUBHOCTU JiecTBUsA 3akoHa?’’. Coluosnoruye-
CKUH IyTh TIO3HAHUSI TPUPOJILI TIPECTYITHOTO TIOBEICHHUSI TTO3BO-
JISIET BBISICHUTDH €r0 TPUPOIY, MPUYMHBI M MEXaHU3M BOCIIPO-
U3BOJICTBA U (DYHKIIMOHUPOBAHUSI, B3AUMOCBSI3U C UCTOPUIECKU
00yCJIOBJIEHHBIMU OOIIIECTBEHHBIMU MPOLIECCAMMU, A TaKKe MyTH
MIPEOJIOJICHHSI OTIACHBIX JIJIsT OOIIeCTBa MPOSIBJICHMUN 278,

Jlio6oe npecryruieHue sBisieTcst (JOPMOI HECOTTIACHST UeJIO-
BEKa C OKpYXamIlel ero JercTBuTeibHOCThI0. Coracre win
Hecorjlacue OMpeiesisieTcsl CUCTEMOI IEHHOCTHBIX OpUEHTAIHi
JIMYHOCTH, C(DOPMUPOBABIIUXCS He O€3 ydyacTHsl OKpyKalollle-

275 Poceniickoe 3aKOHOATENBCTBO: nipoGieMsl U niepenekTusbl. C. 32.
276 Kyopssues B. H., Kazumupuyk B. I1. CoBpemeHHas corponorus npasa. C. 173.

2 ITpo6nemsl 3akoHOTBOpUecTBa. Tpyant 53 / Ilox pex. 10. I1. Opnosckoro, 0. A.
Tuxomuposa, 1. ®. Kaszpmuna. M., 1993. C. 114.

278 Kyopseues B. H., Kazumupuyx B. I1. CoBpemenHas couuonorus npasa. C. 171.



ro odmectBa. HacuibcTBeHHOE TOBe/IeHUE SIBIISIETCS KpaiHen
(popmon mporecta nMia, cUMTAOWIEro Apyrue (OpMbl BbIpa-
’KEHMsI CBOETO MHEHUs1 Oecrosie3HbIMU UM HeI(P(EKTUBHBIMHU,
YTO TMOATBEPKIAIOT PE3YIbTaThl MPOBEJEHHBIX HAMH COIMAIb-
HBIX UCCJIEIOBAHUI.

B kako#i-To Mepe HacujIre MOKHO MTPU3HATH CIIOCOOOM CyIIle-
CTBOBaHHUsI, BBDKMBAHUS U JIaXe COBEPILIEHCTBOBAHM S YeIOBEKa,
Ha 4yTO yKasbiBaeT Teopus Y. [lapsuna®”. Ho Hacuiue Kak cro-
co0 BbDKMBaHUSI OBUIO JOMYCTUMO, KOT/IA JIIO/IW MPUMEH TN (pri-
3UUYECKYIO CUJTy WM MPUMHUTUBHBIE BUAbI opyxus. K Tomy xe
BBISICHEHUE OTHOIIEHUI TPOMCXOAUIIO Ha OTPAaHUYEHHOMW TEPPU-
TOPUU U HE MPECTABIISIIO YIPO3bl ISl YEJIOBEUYECTBA B LIEJIOM.
C y4yeroM MpOU3OIIEIIIEro BO BpeMEeH! TEXHUYECKOTO pa3BU-
THS1 YEeJIOBEYECTBA U3MEHEHM S PEaJIbHOCTH MPUBEIIU K TOMY, UTO
B HACTOSIIIIee BpeMsl «HACHJIME U KOH(IMKT OTHOCATCS K YUCITY
HauOoJIee cepbe3HbIX MPoOIeM» 23, Tiepe/; KOTOPhIMU OKa3aJioCh
0OILIECTBO.

B. B. JlyHeeB coBepiieHHO 0OOCHOBAaHHO OTMEYAET, YTO CO-
obrrus 11 centadps 2001 r. B Huio-Hopke 1 Barmmertone cramm
CBOEOOPA3HBIM MOBOPOTHBIM MYHKTOM B HOBOM OCO3HAHUU MHU-
poBbIX yrpo3?!, Yucio yemoBedyeckrx KepTB TOra MPeB30IIIo

2
79 Ha Hacuiie Kak crioco® BRIKMBAHKS YeI0BeKa yKa3bIBAIH 10 25 % ONPOLICHHBIX
PECIIOH/ICHTOB.

280 Tapenc I'. Arpeccus Hamux gereid. C. 23.

21 Jlynees B. B. Tenaenuum TeppopHU3Ma 1 YroJoBHO-TIpaBoBast 6opsda ¢ HuM. C.
35.



BCE TIOCJIE/ICTBUSI TIpeIbIAyIel ucropuu teppopusmas2. Iocne
11 cenrsadps 2001 r. cramm CymeCTBEHHO MEHSTHCS B3IJISIbI
Ha COOTHOIIIEHHE O0IIIeUeIOBEUECKUX IIEHHOCTE!, POJIb TOCYyIap-
cTBa B OOIIECTBE M OTHOIIEHWE K MpaBaM uenoBeka?®®. laH-
HOE COOBITHE SIBJISIETCS CEPhE3HBIM MPEAYNPEKICHUEM YEIOBE-
YeCTBY O HEIOMyCTUMOCTH OECCUCTEMHOTO U HETrTyOOKOro MofI-
XOJIa K MPUMEHEHUI0 Mep YTOJIOBHOU perpeccuii 6e3 BhISICHEHU S
Y YCTPaHEHU s [TPUYUMH U YCIIOBUI, TOPOXKIAIONINX HACKIILCTBEH-
Hble (pOpMBI TOBEACHMUSI.

O4eBUIHO, YTO HETATUBHBIE SIBJICHUS HE MOTYT UCUE3HYTh ITy-
TeM 3aKOHOJIATeJIbHOTO 3arpeTa, eCu He YCTPAaHWUTh MPUYMHBI
¥ YCJIOBHSI, CIIOCOOCTBYIOIIME UX MOSIBIEHUIO U pa3BUTHio. [1pu-
BegeHHble 0. A. TuXxOMUPOBBIM CBEICHUS O POCTE YMCIIA 3AKO-
HOB B [IEPECTPOETHOE BPEMsI CBUJICTENILCTBYIOT 00 «MHMIIAIINI»
3aKOHOJIATEJIbHBIX AKTOB BCJIEACTBUE UX XaOTUYHOCTHU, HEMTPOLLY-
MaHHocTH. Tak, eciim 3a iepuop ¢ 1938 mo 1988 r. B CCCP 6bi-
70 ipuHATO 4yTh Oosee 80 3akoHOB CCCP, 10O ¢ Mas 1989 r. no
mionb 1991 r. ux npunsaTto 6onee 130, a ¢ nera 1990 B Teuenue
MeHee ABYX JIET B OJHOM Tojibko Poccuu Ob1o mpuHATO Oonee
250 3akoHOB?4.

Kak cnencreBue 3TOoro, oTMeUaOT MUcciaenoBareau, B Poccun

282 Tam xe.

283 . Yuprun B. E. O01euenoBevecKue IeHHOCTH U COBPEMEHHOE TOCy1apCTBO //
T'ocynapcreo u npaso. 2002. Ne 2. C. 6.

284 Tuxomupos FO. A. Kak mpuMeHSATh 3aKkoH (TpakTIyeckoe nocodue). M., 1993.
C. 4.



«elle BechMa KUBYUYH MPABOBOW HUTWJIM3M, HEIOBEpUE K HOP-
Me»28, Tlo pe3ynbraTaM MpOBEIeHHBIX HAMU COITUOJIOTUECKUX
UCCIIE/IOBAHNI OBUIO BBISIBJICHO, UTO TPeOOBaHMSMH 3aKOHA B
CBOEHM KW3HU PYKOBOACTBYIOTCSI TOJILKO 16 % OMpPOIIEHHBIX.
Cnepnyet Takke 0OpaTuTh BHUMaHUE Ha JOBOJIHO HU3KUI aBTO-
pUTET MTPABOOXPAHUTEIIBHBIX OPraHOB, O UYeM CBUIETEIIbCTBYET
TOT (baKT, YTO SBKY B MUJIMIIAIO C TIOBUHHOM PACICHUJIA BIIO-
CJIE[ICTBUU KaK MPOSIBIIEHUE CBOEU IJTyMOCTU KaXAasl U3 OMpo-
IIEHHBIX KEHIIUH, OCYKIEHHBIX K YTOJIOBHOMY HAKa3aHUIO B BU-
ne JuineHus: cBoOossl, U 38 % MyxunH. B ocHOBe Takoro mpa-
BOCO3HAHUSI 3QJI0KEHO MOTEHIIUAILHOE MPECTYTHOe HaCUJIHe.

A. K. Ketnie cunraer, 4to oOIIECTBO AEHCTBUTENBHO 3aKJIIO-
JaeT B ceOe 3apOoIbIII BCEX COBEPIIAEMBIX MIPECTYIICHUH, «T10-
TOMY YTO B HEM 3aKJIIOYAIOTCS YCJIOBHS, CIIOCOOCTBYIOIINE MX
Pa3BUTHIO; OHU, TaK CKa3aTh, MOATOTABIMBAIOT IPECTYIUICHHUE, a
NIPECTYIHUK €CTh TOJIbKO Oopynue. Besikoe corpanbHoe cocTost-
HUe TIpe/roJiaraet, cJae0BaTe/IbHO, U3BECTHOE YUCIIO U U3BECT-
HBII TOPSIIOK TIPOCTYIIKOB, KOTOPHIE SIBJISIOTCS KaK HEOOXOM-
MoOe CJIEJICTBUE €r0 OpraHu3allui». JTO HaOJo/IeHe, KOTopoe
MOXET MOKa3aThCsl 0e30TPaAHBIM, HAIIPOTUB, OYEHb YTEIIUTE b~
HO, TaK KaK «yKa3bIBaeT HA BO3MOXKHOCTb YJIyUIIEHUs JIIOAen
MIOCPE/ICTBOM U3MEHEHUS YUPeKJICHUM, TIPUBBIYEK, COCTOSTHUS
00pa30BaHHOCTU U BOOOIIE BCEro, YTO UMEET BIMSHUE Ha MX
OBbIT» 2%,

285 o
Poccuiickoe 3akoHOIATENBCTBO: TIpoOiIeMbl U nepcrieKTuBkL. C. 10.

286 ur. n0: Mawxesuu U. M. [IpuunHBI 1 yCIOBHS TPECTYITHOCTH BOSHHOCITY KAIIIUX



Mepb! yroJoBHO-IPaBOBOIO pearMpoBaHusl HA HACUJIbCTBEH-
HOE TOBEJEHUE B 3aBUCMMOCTH OT a/IEKBAaTHOCTH CaMHMX HOPM
Y VX KPUMHUHOJIOTUYECKO 00YCTIOBIEHHOCTH MOTYT MIpaTh TO-
JIOXKUTEJIBHYIO WJIM OTPULIATENIbHYIO POJIb B COLIMATIBHOM pa3BU-
tuu. Tak, A. M. fIkoBieB yka3plBaJl HA HETATUBHYIO TEH/CH-
[IMIO pelaTh BaXHEUIme mpoOaeMbl, B YACTHOCTA SKOHOMHKH,
C TIOMOIIIBIO YTOJIOBHOTO KojieKca 247, B To BpeMsl Kak MpeoIoNneTh
ux 0e3 CyIIECTBEHHOro pepOpMUPOBAHUS YTOJIOBHOTO 3aKOHO-
JaTeJIbCTBA B SBOJIIOLIMOHHOM MOPSAJIKE U PEAJIBHOTO y4eTa Co-
[IaTbHO-9KOHOMHUYECKON ¥ OMOJIOTMIECKON TIPUPOAbl HACKIIUS
HEBO3MOKHO.

OnHOM M3 NPUYMH OTCYTCTBHMSI KAQUECTBEHHOTO W3MEHEHUS
YTOJIOBHOTO 3aKOHOZIATEJIbCTBA SBJIAETCS TaKKE HEOCO3HAHUE
CYLIHOCTHA HACWIHSl, UMEIOIIETO HE TOJIBKO MaTe€pHUajIbHBIE MTPO-
SIBJICHUSI B peasibHOCTH. JI1000W KOH(IMKT MOXKHO paccMarpu-
BaThb Kak 00pbOy 3a sHepruio. Beixoasmmii u3 cutyaryu nodeau-
TeJIEM NOJIy4aeT 3aps/l ICUXUIECKOW SHEPTUU U IyLIEBHOE PaB-
HOBECHe, a OOEKIEHHBII — COOTBETCTBEHHO TepsieT ee. JlaHHbIN
(paxT nogrBepanaM 40 12 % onpoIIeHHBIX HAMU PECTIOH/IEHTOB.
IToreps kU3HEHHOM (TICMXUYECKOW) SHEPTUU IPOUCXOIUT B MO-
MEHT SMOLIMOHAJIBHOTO HANPSIKEHU WK JUCKOM(OPTA YeJI0Be-
Ka.

[loreprieBmMiA Takyl0 MOTEPIO OLIYLIAET, HO HE MOXKET 3TO

(o marepuagaM KpuMHHOJIOruueckoro uccnenosanusi)//TIpaposenenue. 1999. Ne 2.

C. 165.

27 [ur. no: Sxoanes A. M. Coumonorus SKOHOMUUECKOi npecrynHocty / OTB. pen.

B. H. Kynpsisues. M., 1988. C. 234.



4eTKo chOpMYJIUPOBATh U OCO3HATH. B pe3ysbrare mporcXoauT
pe3Kast aKTUBU3aIMS AesSITeIbHOCT WHJIMBU/IA B IIEJISIX BOCCTA-
HOBJICHUSI TTOJIOKEHUSI, IPEKPAIIeHUsT YTPaThl SHEPTUU U TIONY-
YeHUs1 COOTBETCTBRYIOIIEH KoMnieHcanyu. Popma v BUJ] ee MOXeT
OBITh KaK MaTepUaIbHOM, TaK M TICMXMUYECKOW, B 3aBUCUMOCTH OT
IIEHHOCTe! U ombiTa cyobekTa. [Icmxudeckast SHeprusi, B CBOIO
ouepe/b, MOXeT TpachOpMUPOBATHCS B JTIOOYI0 MHYIO SHEPTHIO,
KaK CO3MJATENIbHYIO, TAK U Pa3pyIIUTEIbHYI0, HACUILCTBEHHYIO.

Hanmuuue sHeprum o3Havaer, Mo CyTd, HAIMYME XWU3HU, a
HEJIOCTATOK WJIU ee OTCYTCTBUE — yracaHue KU3HU U cMepTh. OO
9TOM CO3HATEJILHO WJIM TOICO3HATEIbHO U3BECTHO KaK MaHMITY-
JIATOpPaM TOBEICHUsI YeJIOBeKa, T. €. CyObeKTaM HacWiusl, TakK
U ux xeprBaM. Hukakue marepuaibHble IIEHHOCTU HE CIOCO0-
HBI 3aMEHUTD KU3HEHHYIO SHEPIHIO, Oe3 KOTOPOW yTpaunuBaeTCst
CMBICJT CYIIeCTBOBAHUSI MH/IMBU/IA. YKa3aHHBIN acleKT MpooJie-
MBI TaK’Ke UMeeT Ba)KHOE KPUMUHOIOTMYECKOE U YTOJIOBHO-TIPa-
BOBOE 3HaueHue. JIOKK B cBoe BpeMsi OTMETHII: €CJIM YTO-TO He
COOTBETCTBYET HAIIMM MPUHIIAIIAM, TO 9TO KaXKeTCSl HaM HeBe-
POSITHBIM M MbI HE MOXEM JIOIYCTUTh €ro BO3MOXXHOCTH. [Tpu
9TOM MOTI'YT OTBEprarbCsl Ja’ke Hallld COOCTBEHHbIE YyBCTBA B
cllyyae MPOTHUBOPEUMsI UX YCTAHOBJIEHHBIM TpaBuiam %, TIpo-
OJieMa TMPeCcTYMHOTrOo HACHWJINSI KaK yTOJIOBHO-TIPABOBOE M KPH-
MUHOJIOTHUYECKOE SIBJICHUE HEMOCPEJICTBEHHO BO3HUKJIA U TPAHC-
(bopmupoBanach u3 pazIMUHBIX ACMEKTOB COIUAIBHON IEHCTBU-

288 Hur. no: Jorou /. Tlcuxonorus u neparorvka meiuienus / Ilep. ¢ anrn. H. M.

Huxkonbsckoin. M., 1997. C. 32.



TEJIbHOCTH, TTPABUJIbHOE OIpe/ieIeHNe KOTOPBIX BIIMSIET TaKKe Ha
IOPUIN3AIMIO PACCMATPUBAEMOTO SIBJICHUSI.

BuiBoabI

1. BO3HMKHOBEHME NIPECTYITHOIO HACWIMS KaK COLMAJIBHOTO
SIBJIEHUS1 B UCTOPUYECKOM Pa3BUTUM OOLLECTBA MOKHO NpecTa-
BUTH B BUJIE CJIE/IyIOLIEN 1IENH COOBITHI, B OCHOBE KOTOPBIX Jie-
KUT TuppepeHmransa MaTepuaIbHOrO 1 HEMaTepUaIbHOTO MU-
pa: pasziesnieHue TpyAa — OTUYkKIEHHE ITPOU3BOAUTEINS OT IPO-
JOYKTOB €I0 TpyJa — BO3HUKHOBEHUE IIPOTUBOPEUUS MEKY I10-
TpeOHOCTSMU YeJIOBEKa 1 BO3MOKHOCTSIMHU [IsI €T0 peaTn3aluu
— HapacTaHWe HaMpPsKEHHOCTH M MOWCK CIoco0a pa3perieHust
koH(pmmKTa. Ecii B o01iecTBe MpUHAT U COOMIOAAETCS [IUBUIIHU-
30BaHHBIN CIIOCOO pa3peleHus1 KOH(INKTA, YEJIOBEK UCHOJIb3Y-
er ero. Ecim BapuaHT paBOMEPHOIo pelieHusl KOH(IMKTa UH-
TEPeCcOB He MPUHAT WM (PaKTHUECKU He cOOMonaeTcs 1o pas-
JIMYHBIM [PUYMHAM, UHIUBUJL MOXKET IIPUHATH pEIIEHUE O Ha-
CUJILCTBEHHOM pa3peleHn KOH(INKTA.

2. IlpyuuHbI M yCJIOBUSA JAJIS NPECTYITHOIO HACWJILCTBEHHO-
IO MOBEICHUS 3apOXKIAIOTCA B HECHPABEIIMBOM COLIMATIBHOM
ycrpoicTBe oOmectBa. OCHOBaHUS AJ11 BOSHUKHOBEHUSI HACH-
JIMA TIOSABJIAIIOTCS C pas3fieIEHUEM KyJIbTYpPbl, MOpaJIH, IIPEICTaB-
JIEHWI O TIpaBe, 3aKOHE U, COOTBETCTBEHHO, UX CYObEKTUBHBIMU
OLICHKAMH.

3. CreneHp HeCHpaBeIMBOCTU OIpe/iesieTcs] TIIyOuHON



HECOOTBETCTBUS MEk Ay O(PUIIMATBHO TPOBO3IJIAIEHHBIMU 1IEH-
HOCTSIMH, LIEJISIMU U PEATbHBIMU BO3MOKHOCTSIMU TOCTHKEHU S
UX KOHKpETHBbIM uesioBekoM. Hacmime MoxkHO paccmarpuBaTh
KaK CIoco0 «COrIacOBaHMsI» BHEIITHETO OKPYXKEHHs C BHYTPEH-
HUM MUPOM YeJIOBEKA.

4. OCHOBHBIMH TPUYMHAMH HEOJArONpPHUATHOW CUTYAIlUW B
oOI1lecTBe B paccMarpuBaeMoi cepe ciegyeT CuuTaTh MUPO-
BO33pEHUYECKHE MO3UIMKY UHIUBH[A, OOYCIOBIEHHYI0 UMHU CH-
CTeMy LIEHHOCTEW M HECOBEPIIEHCTBO TE€OPUU HACHUJIbCTBEHHOM
MPECTYIHOCTU. B 4acTHOCTH, OTCYTCTBUE OCBEILIEHUS B TEOPUU
3JIeMEHTa CaMOperyJIMpOBaHUs M ONTUMHU3ALUK 3aTParuBaeMon
cepbl OTHOLIEHU, IPUBOIUT K TOMY, UTO MOJIOKEHH 1, BBIBOIbI
Y PEKOMEHJalluY TEOPUU HE BCErJa HaXOAsAT OTPaKEHUE B IPaK-
THKe. B crity aToro siBnenue 6e3HaKa3aHHOCTU HACHJIbCTBEHHO-
ro MOBEJEHUS BEJIET K €r0 MacCOBOMY PacCIpOCTPaHEHHUIO.

5. Ha coumanbHyi0 npupoay MpeCcTyIHOrO HACUJIUSA B OIpe-
JICJIEHHOM CTEeNeHU BMsieT nHgopMalivs, mepeaaoliascs yepes
TE€HBI POIUTEIIEU.

6. JItoOoii KOH(IMKT, HEPEIKO BEAYIIUN K HACHIILCTBEHHO-
My MOBEJCHHUIO0, O3HAYAET, [0 CBOEH CyTH, OOpbOy 3a Mcuxuye-
CKYI0 (’KMU3HEHHYI0) SHEPruI0, YMEHbIIIEHUE WU yTpaTa KOTOPOr
O3HAYaEeT yracaHue KU3HU UM, COOTBETCTBEHHO, CMEPTh. DTUM
orpeJessieTcss UHAMBUAYAIbHOE COEpKaHue MPECTyIMHOro Ha-
CUJIM S, KOTOPOE TaKXkKe XapaKTepU3YeT jKeJJaHUE YyCTPAHUTb BHYT-
pEHHEe COMHEHUE B MPABUJIBHOCTU CBOMX IIEHHOCTHBIX OPHEH-
Tal 1 UX )KU3HEHHOT'O CMBICJIA.



3. IIpeanochbuIKM IOPUIA3AIUHA HACHIHST

YTo0BHO-TIPaBOBbIE BOIIPOCHI, CBSI3aHHBIE C YEJIOBEKOM U Ha-
CHJIbCTBEHHBIMH TTPOSIBJICHUSIMU €T0 JISATEJIbHOCTH, BCET/a BbI-
3bIBa/IM MHTEpec. MccnenoBaHreM JIMYHOCTH, B YaCTHOCTH, 3a-
numainck 0. M. Antonan®®, A. M. Jonrosa?®, C. B. [Ipakos®!,

C. B. Boponun?2, B. H. KynpsiBiies?*?, A. JI. MoruneBckuii?*4,
B. B. IMTankpato®>, A. P. Parunos?® u np. Ho 1o Hacrosime-
r0 BpEMEHH €IMHOW TEOPHH, OOBCHSIONIEH MPUYUHBI HACHIb-

29 Awmonsm FO. M. B3aumozeiicTBue MYHOCTH NIPECTYMHHUKA U COLUATILHOM cpe-

el // Borpockr 60ps0bI ¢ mpectynHOCTH0. M., 1979. Bem. 30. C. 28.

20 ftonzosa A. H. Ipecrymenue U IMYHOCTD [IPECTYIIHUKA B CBETE U3YUEHUs [IPU-

yuH npectynHoctu // Tam xe. C. 6.

1 wsikoe C. B. K Borpocy 0 NPUUMHHOCTA B MEXaHU3ME ITPECTYITHOTO TIOBEACHU .

Tam xe. M., 1987. Buin. 45. C. 15.

22 Bopoour C. B. Bopbba ¢ IpecTyTHOCTBIO: TeOPEeTUYeCcKast MOJETb KOMILIEKCHON
nporpammsl /OtB. pea. B. H. Kynpsasues. M., 1990. C. 85.

293 o
0 Kyopsisyes B. H. O coeiMHATEILHOM 3BEHE B KPUMHHOJIOTHYECcKor Teopuu: Me-
TOJIOJIOTUS1 ¥ METOMKA MPUKJIAAHBIX KPUMUHOJIOIMYECKUX HccaenoBanuil // bopoaun
C. B. Bopb0a ¢ pecTymHOCTbIO: TEOPETUIECKast MOJIENb KOMILJIEKCHON MPOrpaMMBbl.
C. 87.

2% Moeunescruii A. JI. Victokn MPaBOHAPYIIEHUH (COLMATBHO-TICUXOIOTUYECKUI
acnekr). Amxa6an-Inev, 1987. C. 84.

29 Ilankpamos B. B. MeTononorudeckue BOMPOChl OObSCHEHUS TIPHUMH TPECTYTI-
HOCTH B KpuMHHOIOrHH // Borpock! 60pbObl ¢ TipecTynHOCThi0. M., Boim. 35. 1981.
C. 17.

2% Pamunos A. P. Jlmanoctb MIpeCcTYIHUKA U TipoOiemMa rieHHocTH //Tam xe. Boim.
29.1978. C. 102.



CTBEHHOTO TIOBE/IEHU S, YCJIOBUs (DOPMUPOBAHMS MTPECTYITHOTO
TIOBEJICHNSI, €T0 MOTHBBI I MEXaHU3M, POJIb MPECTYITHOTO HACH-
JIMS1 B )KM3HU YEJIOBEKa U OOIIECTBa, a TaKXke Mpearaiiei 3¢-
(bexTHBHBIE CTTOCOOBI €0 MpeaynpexIAeHNS, He ObLIO.

CBuIETEIHCTBOM 3TOT'O SIBJISIETCS] HE TOJIBKO CYIIIECTBOBAHMUE,
HO M POCT HacujbcTBeHHOU InpectynHoctu. Kak ykazan I'. K.
MuIuH, 10 HACTOSINEr0 BpeMEHW He BhIPaOOTaHa KOHIICTIIIHS
YIOJIOBHOM TIOJIMTUKH, B KOTOPOW OBl ObLIN YIOBJIETBOPUTEb-
HO COIVIACOBAHBI IMPOTHUBOMOIOKHOCTH COITUAILHOTO Y WH/IUBH-
JyaJIbHOTO TIOAX0/I0B. [1pr 5TOM XapaKTepHBIM OTJIMYMEM TPE/I-
JlaraeMbIX JIJIs1 9TOTO PelieHui ObUT SKJIEKTU3M 27, KOTOPBIA MO-
KET MPOUCXOIUTH BCJAEICTBHE TOTO, YTO KPUMHUHOJIOTH-CIIEINA-
qucthl, Kak otMeudaroT C. B. bopoaun, B. B. JIyHees, He Bcerna
NOCJIeIOBATESbHBI TIPH M3YYE€HUM TPUIMH NpecTyIuiennii 2%8. Bee
9TO MOATBEPKAAET TaKkKe HAIMIKE TIOCTOSIHHBIX MPOOJIEM U 13-
MEHEHUI YTOJIOBHOTO 3aKOHOJATENILCTBA, HA YTO YKa3bIBAIOT A.
C. Muxmun, B. Y. CenmuBepcToB?®® 1 cCBUIETEISAMH YETO MbI BCE
aBsseMcs,

PocT KprMHMHAJILHBIX MPOSIBJICHUM, KaK OTMEUAIOT UCCIIeI0-
BaTe/M, yKa3blBaeT Ha CYIIECTBEHHbIE HEJOCTaTKU KaK 3aKOHO-

27 Muwn T'. K. YronoBHast OTUTHKA: 00 UCTOKAX, COCTOSHMU ¥ [IEPCIIEKTHBAX
HayyHoro uzyuenus. C. 98.

2 .
%8 Bopooun C. B., Jlynees B. B. O KpUMUHOJIOTMUECKOU SKCIIEPTU3E 3aKOHOB M MHBIX
HOpMaTHUBHBIX aKkTOB. C. 42.

2 Muxaun A. C., Cenusepcmos B. H. TIpo6iemsl mpaBoBoit pecpopMel B ccpepe uc-
nosHenus HakaszaHuil // Focynaperso u npaso. 2002. Ne 6. C. 46.
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TBOPYECKOTO MpPOILIecca, TaK U MPABOIPUMEHUTEILHOW MPAKTH-
ku. K UX 9mcity OTHOCAIT 3HAUMTEIbHOE YMCIIO TPOOEIIOB, MPO-
TUBOPEYMI U PACXOK/ICHUI BHYTPU CUCTEMBI 3aKOHOJIATEIbCTBA,
JEKJIAPaTUBHOCTh M HEOIPEICIEHHOCTh HOPM, «MEITKOTEMbE»,
HectaOmibHOCTD 1 apyrue’l. [lo 60 % pecrnoHIeHTOB yKa3biBa-
10T Ha HEUCCJIEJJOBAHHOCTh B TEOPUU U HEOTPaXKeHHE B 3aKOHO-
JaTeJIbCTBE PA3JIMYHBIX ACTIEKTOB KBaTM(PUKAIIMN TICUXUYECKOTO
Hacwms. A. I1. ['ycbkoBa OTMeYaeT HeIoCTaTOuHOE BHUMAHUE K
CMEXKHBIM HayKaM B LIeJIsIX OObeIMHEHNs OOIINX YCUIUA B Ofl-
HOM HarpaBiennn>?2, JIo HacTosIero BpeMeHu He pa3padoTaHa
UJICOJIOTHUsI TIPOTUBOJICHCTBUS MPECTYIMHOCTH **3, UTO HEraTMBHO
CKa3bIBaeTCsl Ha CTaOMIIBHOCTU OOIIECTBEHHOTO YCTPOWCTBA.
HernocnenoBareibHOCTh M TIOJIOBUHYATOCTh TPABOBBIX pe-
(opM He MO3BOMMIM IO HACTOSIIIIETO BPEMEHH IOCTUYb HaMe-
YEHHOT'0 pe3yJibTaTa, B YaCTHOCTH MOCTPOECHU ST IPABOBOT'O TOCY-
JapcTBa, B KOTOPOM ObUTH Obl peajibHO 3allMITEHbI paBa, CBO-
OoIpl M MHTEpPEChl YelIoBeKa M 3aKOH He Hapyiaics. Hemocre-
JIOBATEILHOCTh ¥ HEJIOTMYHOCTh OOBSICHSIIOTCSI B OCHOBHOM TEM,
YTO KOHIICTIIUS IETEPMUHU3MA MPECTYITHOCTH MPSAMO 3aTparu-
BaeT BOIPOCHI CBOOOJIBI BOJIM YEJIOBEKAa M €ro BUHBL. JKJIEK-
TU3M Pa3JIMYHBIX TEOPUI YTOJIOBHOIO MPaBa MOXHO OOBSICHUTH
HETPaBIJIbHBIM B3JISI/IOM HA MUPOYCTPOMCTBO M MECTO YeJIOBEeKa

301 ITpobnemsbl 3akoHOTBOpYecTBa. Tpyawt 53. C. 3-4.

32 ycvkoea A. I1. JIMIHOCTH OOBHUHSEMOTO B YTOJIOBHOM Iporiecce (IpoOIeMHble
BOMPOCH HayKH 1 NMpakTukm). Openoypr, 1996. C. 9.

393 poceniickoe 3aKOHOATEIBCTBO: nipodisiemMsl U ieperiekTusbl. C. 340.



B Mupe. B cBOI0 ouepenh COOTBETCTBYIOIIEE pa3pellieHre BUHbI
(WM Hepa3pelieHne) OTPaKaeTCsl Ha BCEX OCTaJIbHBIX MMPUHIIU-
naxX KPUMHUHAJIBHBIX OTPACiel mpaBa U HeM30€KHO CKa3bIBaeTCs
B OCHOBAHHOW Ha HUX IMPAKTHUKE.

ITo muennio C. I1. Hukanoposa, niesieHanpaBjIEHHbIE UCCTIE-
JIOBaHMSI B KOHEYHOM cUeTe 00eCleunBaiOT OTKPhITHE Tpedye-
MbIX 3¢ peKToB. Ecnu ke OHM OTCYTCTBYIOT, BOBHUKAET OCHO-
BaHMe JUIs MepecMOoTpa CAeNaHHBIX mpenioxkeHuii>®. U eciu
CTpemJieHHe K aOCOJIIOTHOMY, MOJTHOMY M JOCTOBEpHOMY 3Ha-
HUo, cuutaetT B. M. BorycnaBckuii, HeocymiecTBUMO>" B cuity
MaTepyasIbHON OrpaHUYEHHOCTH YEJIOBEUECKOro pa3syma, To 31O,
kak BepHo oTMevaeT C. [1. HukaHopoB, He IO:KHO MPUBOIUTD
HU K OTKa3y OT UCCJIeIOBAaHUI, HU, TEM OoJiee, K IPENATCTBUSM,
B TOM 4uciie B chepe HopMOoTBOpUecTBa %,

OpHOl Y3 MPUYMH CYIIECTBOBAHUS MPOOTIEMbI SIBIISIETCS
HeBblsicHeHue, kak otmetuna I'. I1. HoBocenoB, comepxkanusi u
(bopMmBbI TIpeCTymTHOrO MOBEICHUS B ICUCTBUTEILHOM, (prstocod-
ckom nonumannu*’’. B pesynbrate popmasibHOE, BHEIIHEE Ha-
CWJILCTBEHHOE MOBE/IEHUE OTPHIBACTCS OT COACPKAHUS WH/IUBU-
JyaJIbHOTO, €r0 MOTHBOB, 1ieJieid, coctosiHusl. [Toka He OyzeT npe-
OZIOJIEH JIAaHHBIA pa3phiB, JIIOObIE TPEIJIOKEHUsI TI0 COBEPIIIEH-

304 Huxanopos C. I1. Coumasnbhbie popMbl octrkeHust Obitus. C. 66.
305 bozycrasckuii B. M. Tlackanpb o goctoBepHocTH Hammx 3HaHui. C. 113,
306 Huxanopos C. I1. CoupnanbHble (hopMbl rocTrskenust obitust. C. 68.

37 Hosocenos . 1. AKXTyaJbHBbIE BOIIPOCH YUeHUsI 00 0OBEKTE: METOIONIOT MIECKIe
acriektel. C. 179.



CTBOBAHMIO YTOJIOBHOTO TpaBa, HE HAlPaBJIeHHbIE HA €ro JOCTH-
KeHne, OyayT SKJIEKTHYHbL. [10CKObKY BCe NEHCTBHS M COOBI-
THS1 BOHUKAIOT, Pa3BUBAIOTCS U MPEKPAIAIOTCS B UHIUBUIE Ye-
pe3 ero CO3HaHUE U IMOJICO3HAHUE, TO U BBIXOJ U3 KpU3HUCa yro-
JIOBHOTO TIpaBa M pasperieHne mpoOieMbl MPECTYITHOTO HACHIIHS
BUJIUTCSl B TIPUBEJECHUH B COOTBETCTBUE COACPKAHWS MHAWBH-
JyaJIbHOTO (CO3HaHMsI, TIOJICO3HAHMST) TpeOYeMbIM B COLIMAIBHOM
JENCTBUTEHOCTY BHEIIHUM (pOpMaMm MOBE/IeHU .

Hpyroii IpUYMHON CIIEAYeT CUUTATh TOT (PaKT, UTO MHOTHE
WICCIIEI0BATENN, IO CBUAETENbCTBY A. B. I'poresa, nenaior yrop
JIMIIb Ha criequpUYecKy I0PUINIYECKUi criocod BO3AEUCTBUS, B
YaCTHOCTH, [TPUBJIEYEHHE K YTOJIOBHON OTBETCTBEHHOCTH, UTHO-
pupys uHble (POPMBI BO3/IEUCTBHUS MPaBa Ha CO3HAHME U TTOBE/Ie-
uue mozei*®. Kak Bepro ormeuaet B. B. [Tankparos, yronoBaoe
IPaBO C €ro CUCTEMOW YroJOBHBIX HAKA3aHUU SIBJISIETCS pery-
JIITOPOM OOIIECTBEHHBIX OTHOLIEHUI, OJHAKO YTOJIOBHO-IIPABO-
BOE BO3/IEHICTBUE B UCTOPUYECKOM IUIAHE OTINYAJIOCh HE CTOJb-
KO CBOMM COJIepKaHUEM, CKOJIbKO MACIITa0aMU 1 KECTOKOCTBIO.

B pesynbrare Hacuiiue BO3pacTaer, a rocyJapcTBO He B CU-
Jlax ¢ HUM cIpaBUThCsl. CaM peecTp peryrupyeMbIX YTOJIOBHBIM
NIPAaBOM OTHOILIEHUI paJuKaIbHO HE MEHsUICS, a HaOOp yroJoB-
HO-TIPAaBOBBIX M NIEHUTEHUMAPHBIX CPE/ICTB JIaXke CY3WICs, MPU-
YeM MX aKTUBHOCTH U 3(P(HEKTUBHOCTh CHU3MIUCH?.

398 Foowes A. B. DyHKLIMM TPABOCO3HAHMSA B MEXaHU3ME YTOJOBHO-TIPABOBOTO pe-
TyJIpOBaHus: ABTOped. IUC... TOKT. Iopuj. Hayk. Exarepun6ypr, 1997. C. 18.

309 Ilankpamoe B. B. Kpax neHUTeHIMapHbIX JOKTPUH B XX BEKe U IEPCIEKTUBbI



B ngaHHO# paboTe He TpeAcTaBIseTCs 1eIeco0O0pa3HbIM IO
BEprarh OTAEIbHOMY aHAJIU3Y TOUYKH 3PEHUS Pa3JIMUHBIX UCCIIe-
JoBartesieil o AByM OCHOBHBIM NpuuuHaMm. [lepBas 3akiodaert-
Cs1 B TOM, UTO K&/l aBTOP B 3a/IaHHBIX CBOMM UCCJIEJOBAHUEM
rpaHuiiax npas. Bropas npuunHa, Hanbosee BaxkHas U BHITEKAIO-
111as1 U3 IEPBOM, COCTOUT B TOM, UTO UCCJIEJOBATEISAMH IIPECTYII-
HOV HACWJIbCTBEHHOM ITPECTYIHOCTU HE B MOJTHOM Mepe IocJe-
JOBaTeIbHO UCTIOIB30BAIUCH MPU Pa3pabOTKe TEOPUH O HACHITb-
CTBEHHOM TOBEJICHUU YE€JIOBEKA U Mepax ero MnpeaynpexaeHus
BOIPOCH MUPOIIOHMMAaHU 1, MUPOYCTPOMCTBA U BBITEKAIOILIUE U3
HUX 3aKOHOMEPHOCTH.

Bmecre ¢ Tem, NOCKOJIbKY aBTOPOM HE AEJIaeTCsl OTKPbITUM B
BOMNPOCAX YCTPOWCTBA MUpa, B JAHHOM Maparpade MpuBOAsATCS
TOYKM 3PEHUS UCCIIEA0BATEIeH, C KOTOPHIMU HAIlM MO3UIMU IO
OIpeJeJICHHBIM aCleKTaM MpoOeMbl COBIAJAIOT U MOTYT UMETh
KPUMUHOJIOTUYECKOE U YTOJIOBHO-IIPABOBOE 3HAYeHUE. Takoun
TIOZIXO]] TIPEICTABIISIETCS] HEOOXOAMMBIM JIJISI TIOJIHOTBI PACKPbI-
THSI IPOOJIEMBI TTPECTYITHOTO HACKITHS B OOIIIECTBE.

Kak ykassBaior B. M. Anucumkos, C. A. KanyHkuH u
M. C. Poibak, B Hacrosiiiiee BpeMsi BechbMa HaOmogaeTcsi Bce
OOJBIINI OTXOH OT A0COMITU3ALMU IUAJIEKTUYECKOr0 METOIA
B CTOPOHY F€HETUYECKOI0, CPABHUTEJIbHO-JIOTMYECKOT0, CTPYK-
TypHO-pyHKIIMOHaIbHOro U 1. .31 B. T1. KoxanoBckuii oOpa-
Ha Bek XXI: orieHKka KpuMuHoJiora // TocynapcTBo 1 MpaBo Ha pyOeske BEKOB (KpUMHU-

HOJIOTHS1, YTOJIOBHOE TPaBo, cyAeOHoe mpaBo): Martepuains! Beepoc. koud. M., 2001.
C. 120.

310 Awucumros B. M., Kanynkun C. A., Poioax M. C. YTOJIOBHO-UCHOJIHUTEIHHOE



I1aeT BHUMaHKe Ha HeOMYCTUMOCTh UTHOPUPOBAHU S TTPUHITHIIA
MCTOPHU3MA, BHIPAKAIOIIETO CAMOPA3BUTHE ICUCTBUTETLHOCTH BO
BpemeHu?!!.

Bce npuuunnbl npaBoHapyieHuid, otmevaet A. JI. Morunies-
CKUH, cieryeT uckath B cpepe cozHanus*'2. A. B. I'porieB yka-
3bIBa€T Ha CYMIECTBEHHYIO POJIb MIPABOCO3HAHUS B MEXaHU3ME
MIPABOBOT'O PETYJIUPOBAHMSI, KOTOPOH B TEOPUH YIENISIeTCS HEJI0-
cratoudo BHuManus®!?. B. H. KyapsiBiieB obpaiiaer BHUMaHMe
Ha TO, YTO OCOOYI0 pOJib B TIOBEIEHUYECKOW OpUEHTAIIUU UTpaeT
MUPOBO33peHYecKas mo3uius yenoseka!'4, a A. U. Uydaes ot-
MeUaeT, 4To MOBe/IeHUe JIMYHOCTU 3aBUCUT OT €ro BHYTPEeHHe-
'O COCTOSIHMSI M /IEKBATHO ero 3HaHusM>'>. BHyTpeHHs1s1 Harpsi-
JKEHHOCTh WHJIMBU/IA HEPEAKO oOpaIlaeTcsi BO BHEIIHEe HACH-
nie. OcBOOOAMUTHCS OT MPUCYIIIUX ITOMY KOMIUIEKCOB O6€3 BHYT-
peHHeli TpaHchopMaruy yenoBeka, cuntaet JI. B. Kongpatiok,
HEBO3MOXHO?!%,

npaso: Kypc nekuuii / ITog pen. B. M. Anucumkosa. Caparos, 2001. C. 16.

3 Koxanoscruii B. T1. dunocodrst M MeTONOIOr U HAYKH: YUeOHUK JUTST BBICIIIHX
yueOHbIX 3aBeaeHuit. Poctos v/, 1999. C. 218.

312 Moaunescruii A. J1. Victoku ripaBoHapyuienuii. C. 14.

3 powes A. B. PyHKIIMN TPABOCO3HAHUSA B MEXaHI3ME YTOJIOBHO-TIPABOBOTO pe-
rynuposanus. C. 5.

314 Kyopssyes B. H. I'enesuc npecryiuieHust. OnbIT KpPUMUHOIOIMYECKOTO MOZIEIIH-
posanus. C. 79.

315 Yyuaes A. M. TpaHCTIOpPTHBIE IPECTYIUIEHHS: TPOOIEMbI MEXaHU3Ma, KBATU(U-
Kaluy U HakasaHus: ABroped. auc... IOKT. opu. Hayk. M. 1990. C. 23.

316 Konopamiok JI. B. AHTpononorust npecTyIuieHus (MUKpOKpUMUHONIOrus). M.,
2001. C. 4.



OnHUM U3 BaXXKHBIX ACTIEKTOB MOBEICHUs YeJIOBEKa U ero OT-
BETCTBEHHOCTH CUMTAETCs CBOOO/A JEsIHUsI, OTCYTCTBHE KOTO-
poii IeCTByIOIEe 3aKOHOAATEILCTBO OTHOCHUT K OOCTOSITENb-
CTBaM, MCKJIIOYAIOIIUM MPEeCTYNHOCTh JesiHusl. Ho, kak oTmeva-
€TCs1, BOITPOCHI CBOOO/IBI BOJIM JIMYHOCTH JIO HACTOSIIETO BpeMe-
HU SIBJISIIOTCA AJ1S1 MHOTHX MCCIIEIoBaTelieil KaMHEeM ITPETKHOBE-
Hus!7. Dta mpobnema paccMaTpuBaach C pa3IUYHbIX MO3UILIAN
HE TOJIbKO B TEOPUH YTOJIOBHOT'O MpaBa U KPUMHUHOJIOTUHU, HO U
B (pmwiiocouu, TICUXOJIOTUH, COIIMOJIOTUY, PEUTHHU, TI03UU U
T. /1., HEPEZIKO MOPOXAast OOJbIIIEe BOITPOCOB, YEM OTBETOB.

Kpowme Toro, uccrienoBanusi MpoOU3BOIMIUCH B PA3TNIHBIX 00-
JIACTSIX 3HAHUU U TIOTOMY CTPAAaloT pa3po3HEHHOCThI0. OTCYT-
CTBYET CUCTEMHOE pa3pelieHue MpoOJIeMbl U B 3apyOeKHbIX KPH-
MHHOJIOTHUECKHX Teoprsix. Hepaspemenue atoro Bompoca, coo-
CTBEHHO, u ompeneser npooiaemy Hacumms. C. C. AlekceeB
YKa3bIBAET TaKOM TPEBOKHBIN (PAKT, KAK «MaJeHUE» (MU «I0Te-
psi») TipaBa B MPAKTUYECKUX AeIax U OOIIeCTBEHHOM MHEHUH —
ero OeccrJive reper peaJbHOCTBIO U yIa oK npectika’!®. Bron-
HE 3aKOHOMEPHBIM SIBJISIETCS TO, YTO COBPEMEHHOE MOJIOKEHHE
oO0IIIecTBa, KaK OTMEYaeT MCCIE0oBaTellb, sSBsSETCS KaTacTpo-
(pruHBIM, YeMy TTPSIMO CITOCOOCTBOBAJIO CO3/IAHUE «HEKOETO UC-
KYCCTBEHHOT'0, HEXKHU3HECTIOCOOHOTO, YPOIIUBOTO, JUKUBOTO Op-

317 Kpumunonorunyeckue uccnenosanus B mupe. C. 48.

318
Aunexcees C. C. IlpaBo Ha mopore HOBOTO ThicssuesnieTusi: Hekotopble TeHaeHIMN
MUPOBOI'O [IPAaBOBOIO Pa3BUTUSA — HAJIEXkK /A U Jpama coBpeMeHHoi snoxu. C. 190.



raHM3Ma B TMTAHTCKOM 10 MaciTady cTpaHe» 3.

[Tpu 3TOM HCCNIenoBaTe b OTMEYAET, YTO UCTOPUUECKas TIPe/I-
Ha3HAYEeHHOCTb MO3UTHBHOTO MpaBa KaK B JICHCTBUTEILHON pea-
J3aiuy cBOOObI YeJIOBeKa, TaK U B MPEOIOJIeHUH MPOM3BOIa
1 Hacwus*2Y. BaKHOCTH OpUEHTUPOBAHU ST HAYYHBIX UCCIIE/IOBA-
HUIA Ha JIMYHOCTH noguepkuBana JI. A. Mopososa*?!. B. I'. I1as-
JIOB oOpaiaeT BHUMaHUE Ha TO, YTO, HECMOTPSI HA HAJTMYUE pa3-
PabOTOK MO Pa3IMYHBIM TEOPETUUECKUM U METOI0JIOTMYeCKUM
npo6ieMaM YroJOBHOTO TpaBa, JIOCTHKEHUsI 110 UCCIIEIOBAHUIO
JIMYHOCTH CyOBEKTa MPECTYIUIEHH S, HETIOCPEICTBEHHO OIpe/ie-
JISIOIIEN ero MOBEIEHNE, He CTOJIb Brieyarisomm 22, I". 3. Auxar-
kuH u V. M. I'anbnepun oOpainany BHUMaHUe Ha BaKHOCTh B3a-
UMOCBSI3U TEOPUU Y MPAKTUKKU>Z. YIPOIIEHHBIN MOAXO K HC-
CJIEIOBAHMIO CYILECTBYIOLIMX CBA3EU U 3aKOHOMEPHOCTEN OKPY-
KaIOIIero HaC MUpa U CYIITHOCTU YeJIOBeKa HE MOXET He OTpa-
3UThCS HA YCTAHOBJICHUU UCTUHBI24,

319 Anexcees C. C. Ypoxku. Tsxkkuit myts Poccun k npaBy. M., 1997. C. 243.

320 Anexcees C. C. IIpaBo Ha nmopore HoBoro Thicsuenerus. C. 23.

321 Mopososa JI. A. TIpoGiaeMbl COBpEMEHHON pOCCHICKOM rocynapcTBeHHOCTH. C.
4

322 Ilaenoe B. I TeOpeTI/I‘IGCKI/Ie 1 METOIOJIOTMYECKHUE HpO6IIeMI)I UCCICAOBAHUA

cyobekTa nipectyrienus // IlpaBoBenerue. 1999. Ne 2. C. 156.

23
3B Anawmcun T. 3., T anvnepur M. M. O6 OCHOBHBIX HAIPABJIEHUSIX M aKTYaJbHbIX

npoOeMax YroJoBHO-TIPABOBBIX HccenoBaHui // Bompockl GOphObI ¢ MPECTYITHO-
creio. M., 1983. Beim. 38. C. 37.

32% Kopyxos FO. T. KpiMUHAIMCTHYECKAS TMATHOCTHKA TIPH PACC/ICIOBAHMIH IIPe-
crymienunii: Hayd. — mpaktiy. ocobue. M., 1998. C. 48.



TeM caMbiM CTABUTCSI TIOJI COMHEHHE BOMPOC pean3aiuy B
YIOJIOBHOM TIpaBe, B YACTHOCTH, MPHUHIIUIIOB BUHbI U CIIPABE/-
JIMBOCTH, pa3pelieHne KOTOporo, o 000CHOBAHHOMY yTBEPKIe-
uuio [I. A. KepumoBa, HEBO3MOKHO 0e3 TIATEIbHOTO, TTyOOKO-
IO ¥ BCECTOPOHHETO M3YYEHUs PEryUpyeMbIX OOIIECTBEHHBIX
OTHOIIeHMI*>. OTCYTCTBHE CIIPABEJIMBOCTH B OOIIECTBE SBJIS-
€TCs1 OCHOBHOM MPUYMHOM, CIIOCOOCTBYIOIIEN HOBOMY IIUKJTY Ha-
CHUJTHSL.

B Hacrosiiiee Bpemsi TeOpeTuiecKre 3HaH!sI O IPUIUHAX, TO-
POK/IAIOIIUX HACHJIVE, YCIOBUSX, CIOCOOCTBYIOIIUX 9TOMY, Me-
XaHU3ME ero JeWCTBUs, a TAKXKe O CTENICHU CBOOOIBI UesloBeKa
C Pa3IMYHOM CTENEeHBIO MOTHOTHI AHATU3UPYIOTCS B PA3TMUHBIX
HayKaX ¥ Hay4YHbIX HAITPABJIEHUSIX O] YIJIOM CBOETO IIpeIMeTa 1
metona. Ho peanbHast NeCTBUTEIBHOCTD TPEOyeT CHHTE3a OTHO-
CAIMXCS K HACWJIMIO 3HAHUI, 1IeIOCTHOTO TMOAX0/1a M OCHOBAH-
HBIX Ha pe3ysibTaTax UCCIIEIOBAHUI MTPAKTUYECKUX MeP K pa3pe-
HIEHUIO TPOOJIEMbI HACUJIHSL.

JleficTBUTENIBHO, YIITyOJIeHNEe HAYYHBIX UCCIIeIOBAaHUI HE MO-
KeT ObITh camollesblo. VIMEeHHO MX CHHTE3 MO3BOJIUT OIpe/e-
JIMTh pa3yMHOE HarpaB/ieHre YrojloBHON NnonuThku. Kak roeo-
pui Lunepon B kaure «O BeicieM Onare»: «Non enem paranda
nobis solum, sed fpuenda sapientia est», 4To B mepeBofe C Ja-
THHCKOTO 03Ha4aeT: «00 Mbl JOIKHBI HE TOJILKO KOITUTh MY/I-

325 Kepumos J]. A. 3akoHomaTeNbHAs TEXHUKA: Hayuy. — meton, u yue6, mocodue.
M., 1988. C. 6.



POCTb, HO U U3BJIEKATh U3 HEe MOJb3y»>26,

Elie 10 nosiByieHNs1 Ha3BaHU S HAYKU «KPUMUHOJIOTUsT», B Ha-
yaige 70-x rr. XIX B. U. 1. ®olHMLIKMI BBICKA3aJ MBIC/Ib O
TOM, YTO YTOJIOBHOMY IpaBy, Kak HayKe O JIMYHOM COCTOSIHUU
MPECTYITHOCTH B €r0 BBIPAXKEHUSIX — MPECTYMHbIX JIESHUSX, B
€ro yCJIOBUSX U MOCJIEACTBUAX (HaKa3zaHUsX) U (PUI0COPCKOMY
00OCHOBAHMIO YTOJIOBHO-IOPUNMYECKUX TMOHSATUH MMOKA HEJJOCTAa-
eT «OObeIMHSIONIEH UX PYKOBOIAIICH UJIEH, HO KIATh ee yxke
HEJI0Iro»327,

B npupoze Hacunus He CyIIecTBYeT — TaM IIPOMCXOIUT ecTe-
CTBeHHas 60ph0a 3a BEBKUBAHUE U CYIIIECTBOBaHUE. SIBJIeHHE Ha-
cunus nosipiisieTcsl B oomiectse. CyObeKTOM U 0ObEKTOM HACH-
TS ABJIsiETCA YesioBeK. VIMEHHO B HeM, OCOOEHHOCTSIX ero pas-
BUTHS B OOIIECTBE M pearpoBaHUsI HA PEaIbHOCTh MOTYT Ha-
XOIUTHLCSI KaK TTPUYMHBI HACUJIMS, TaK CIIOCOOBI U CPEICTBA €To
npeaynpexaenus. OTciofa paspemarb TpodieMy HACKIIUS BO3-
MOHO W HeOOXOAMMO MepaMH Kak OOBEKTHBHOIO XapaKTepa,
TaK U CyOBEKTUBHBIMH, T. €., B IIOCIICIHEM CITyJae, BO3JICHCTBY-
€M Ha JIMYHOCTb.

326 Hurt. mo: Monmens M. Onpitol: I30p. rassl. M., 1991. C. 106.

32T Dotinuucuti M. 5. YaeHue o HaKa3aHUM B CBA3M crioppmoBenenueM. M., 2000.
C.3.
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