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.M. Xy:K0K0Ba
Me:xxkayHapoaHnoe npaBso. OTBeThI
HA YK3aMeHaIl[MOHHbIE BONPOCHI

1. ITonsaTHE U 3HAUEHHE MEXKIYHAPOHOI0 NPaBa,
MesKIYHAPOHbIX OTHOMIEHUH M MeKIYHAPOTHOM CHCTEeMbI

B Hacrosiiiee BpeMst MUp 3HAUMTENIBHO U3MEHUJICA IO CPABHEHUIO C TEM, KAKUM OH ObUI IISAThIE-
CAT M Jaxe JecATh JeT Ha3al. C KaxabIM roloM TeMITbl U3MEHEHUH, MPOUCXOJAIIMX B MUPE, YBEJIH-
YMBAIOTCS, MEHSIOTCS HallpaB/ieHUs pa3BUTUsA. [I0CTOSAHHO yBeIMUMBaeTCs MHTErpalus rocy1apcTs
B MEK/IyHapO/IHbIE IIPOLIECCHI.

OO0111ecTBO NEpecTaeT CyIeCTBOBATh UCKJIIOUMTEIBHO B PETMOHAIBHBIX PAMKaX U Jake paMKax
rocynapcrba. CerogHs Bce Jallie 3By4ar CJIoBa «MHUPOBOE COOOIIECTBO», «IJI00AbHBIE TIPOOIEMBbI»,
«MOH/IMAJIN3M», «MHTErpalisi B MUPOBYIO SKOHOMHKY», «MUPOBOE IIPABUTEJILCTBO» U JIpyrue, He
TOBOPs y’Ke O BOIpocax BCTyIUIeHUs B EBponelickuii coro3.

CrepoBatesbHO, BO3pacTaeT pojib MEXJyHapOJHOIO ITpaBa B cucteMe HopM Ipasa. CyiecTBo-
BaHME HOPM ME/IyHApOIHOIO MpaBa U 3TOW OTPACIIM PABOBOTO PETYJIMPOBAHUS KaK TAKOBOW CBS-
3aHO € CYLIECTBOBAHUEM T. H. MUPOBOI'O COOOLIECTBA M HEOOXOIMMOCTBIO YPEryIMpOBaHUs OTHOILIE-
HUIA BHYTPY 9TOTO COOOIIECTBA. DTH OTHOIICHHS BOHUKAIOT MKy CyOBEKTaMU MEKIyHApOIHOTO
npasa.

B cBoio ouepenp, CylecTBOBaHUE MEXyHAPOIHbIX OTHOLIEHUH CBS3AaHO C PElLlIEHHEM KaKuX-
7160 BOMPOCOB, pellieHre KOTOPHIX HEBO3MOXKHO B paMKax OfIHOTO rocyaapcTsa. B mocieHee Bpemst
TaKMX MpooJIeM CTaHOBHUTCS Bee Oodbiie. K HUM oTHOCSITCS moaepkanue Mupa, SKoJIorndeckas oes-
OIACHOCTh, MEX/1yHAPOAHOE COTPYAHUYECTBO B chepe OOpbObI C MPECTYIHOCTHIO, MEXKyHAPOJHbIM
TEPPOPU3MOM, OKa3aHHs MOMOLIM OTCTAIOIIMM MO KOHOMMYECKHMM IOKa3aTessiM rocyJapcTBam,
NoJ/Iep’KaHle COOTEUECTBEHHUKOB 32 PyOE€KOM, YCTaHOBJIEHHE PEKMMOB BO3IYIIHOTO, BOJHOTO U
KOCMHYECKOTO MPOCTPAHCTBA, YPEryIMpoOBaHUE MEXAYHAPOAHBIX CIIOPOB, CO3/IaHUE MEXIyHapo.-
HBIX OpraHu3aluii U T. 1.

Bce 3t BOnpoch! TOKHBI OBITH YPEryJTMpOBaHbl MEXAyHAPOTHBIM IMpaBoM. [TOCKOJIBKY B
pELIEHNH STHX BOIPOCOB JOJIKHBI IPUHUMATh yyacTHe BCce FOCYAapCTBa, 2 B OCHOBY B3aUMOOTHO-
IIEHU TOCYJApCTB IMOJIOKEH MPUHLIMI CyBEpPEHUTETa KaXJOro rocyJapcrsa, HAlMOHAJIbHOE MTPaBO
JOO0T0 U3 TOCYAAPCTB, YYAaCTBYIOIIUX B MEK/TyHAPOIHBIX OTHOILIEHHSX MO STOMY MOBOJLY JUIs pelie-
HUS MEXyHapOIHbIX BOIIPOCOB, HE roauTcs. B 3TOM cilyyae mpouue rocyapcrsa HaXoAInCh Obl B
CTECHEHHOM COCTOSTHUH, ObLT ObI HAPYIIIEH UX CyBepeHUTeT. [109ToMy 1MoioOHBIe BOITPOCH! IOMKHBI
OBbITh yperyJrpoBaHbl HA MTHOM YPOBHE, YeM HAIIMOHAJIBHOE MIPABO, — OHU PETYIMPYIOTCS MEKIyHa-
POIHBIM IIPABOM.

Mex1yHapoIHOE IIPaBo peryarpyeT IpaBOOTHOILIEHH ], CYIIIECTBYIOLIME BHYTPH MEXKIyHapO/I-
HOI1 cUCTEeMBI. DTa cucTeMa MpeCTaBIIseT cOO0 COBOKYITHOCTh CyOBEKTOB MEKIyHAPOTHOTO NPaBa,
B3aMMOCBSI3U I OTHOLIEHUS MEXYy HUMHU, T. €. MEXKIyHapOJHbIe OTHOLIEHHS.

MexayHaponHass cucTeMa B HAcTosIlee BpeMs IOCTENEHHO pa3BUBAETCA U YCIOXKHSETCH,
MEHsIeTCSl XapaKTep CBs3eil MeXIy COCTaBHbIMU YacTSMM 3TOH CUCTeMbl. B uucie KOMIOHEHTOB
CHUCTEMbI MEXJyHapOJHOIO paBa BBICTYNAIOT TaKMe CYOBEKThl, KAK TOCYJapcTBa, MekyHAPOIHbIE
OOH, Hauyu u npoyre. Bo MHOrom cuiia rocygapcrBa 3aBUCHT B HACTOSILLIEE BPEMsI OT €ro Mex/y-
HAPOJHO-TIPABOBOIO CTaTyca U MecTa B MUPOBOM coodriectBe. OIHAKO Hesb3s1 aOCOMOTU3UPOBATh
3TU BEIlY, OCKOJIbKY HUKAKOe MUPOBOE IPU3HAHME HE 3aMEHMT IOCYAApCTBY MOJHOLIEHHOW BHYT-
PEHHEN MOJTUTHKHU.
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Mex1yHapOIHbIe OTHOIIEHUSI — 9TO OTHOIIEHHUS], CBSI3aHHBIE C B3AUMOJIEHICTBUEM CyOBEKTOB,
MIPE/ICTABIISIONINX BOJIIO Pa3IMYHBIX TOCYAapcTB. MeXyHapOoqHbIe OTHOIIEHHS B TIEPBYIO OYepepb
OCYIIECTBJISIIOTCSI CO CTOPOHBI rocyaapcTB. VX ocyiecTBiieHne B MepByI0 oyepeb Bo3jaraeTcs Ha
poeCCUOHATIBHBIX JUIJIOMATOB, KOHCYJIOB, BBICHIMX JIOJKHOCTHBIX JIMIL TOCyAapcTBa. MeskayHa-
POIHbBIE OTHOIIECHUS CYIIECTBYIOT C MOMEHTa 0Opa30BaHMsI rocyaapcTBa. B Hacrosiiee Bpemsi Mbl
NepeKMBaeM 3apOXkJIEeHUE HOBOTO YPOBHS MEKIyHAPOIHBIX OTHOILICHUH.

MesxayHaponHOe paBo TECHO CBSI3aHO KakK C BHYTPEHHEW, TaK M C BHEIIHEN MOJIMTUKOW TOCy-
JapcTBa ¥ BO MHOTOM OOYCJIOBJIEHO LIeJISIMU 3TOi nonuTuky. [lo3uiius rocygapcTBa Ha MeKayHa-
POIHOI apeHe B MepBYI0 ouepe/ib MPOU3BOAHA OT €ro MOJUTUKY.

BHemHss NOMUTHKA — 3TO COBOKYITHOCTD UGN M METOJIOB MX OCYIIECTBJIEHHS TOCY/IapCTBOM
B cepe ero OTHOLIEHUH ¢ UHBIMH CYOBEKTaMH MEKIyHApOAHOro IMpasa. [uruioMarust mpeicTaB-
JsieT coOOM OJJHO M3 CPECTB BHEIITHEH MOJIMTHUKH, 32 OCHOBY CBOEH JIeSITEIBHOCTH OepyIiiee MUPHBIE
METO/bI BO3JECTBUS.

Bonblinyio posb B MeXIyHapOTHOM MpaBe UrPaeT JOCTHKEHUE COTNIACOBAHMS BOJM PA3TMYHBIX
rOCY/IapCTB B OTHOIIEHWU KaKUX-JTHMOO BOMPOCOB. Takoe cornacoBaHME NOCTUTAETCS] pa3IuYHBIMU
crioco0amu.

Takum 00pa3zoM, MeXayHapOJHOE MPABO — ITO CUCTEMA HOPM, PETyJIUPYIOIINX MEXAyHapO/-
HbIe OTHOIIICHHSI ¥ BHIPAKAIOIIUX COITIACOBAHHYIO BOJIO FOCYAAPCTB.
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2. IIpeamMeT U MeTOX MeK,IyHAPOHOTO
npasa. /[MCKyccuu 0 HaMEeHOBAHUM OTPACJIH

Mex1yHapoIHOE IPaBo SABJISIETCSA CAMOCTOSATEIbHON OTPACIbIO PaBa U UMEET HaTHALOHAIb-
HbII XapakTtep. Kak 1 Bcsikast camocTosiTesIbHast OTpacib paBa, MeKIyHapOAHOE TPaBO UMeeT CoO-
CTBEHHBIE ITPEMET U METOJ] IPABOBOT'O PETYJIMPOBAHMS.

[IpeamMer npaBOBOroO peryJMpoBaHKs — 3TO TO, HA YTO HAIIPABJIEHO [TPABOBOE PErYJIMPOBAHMUE,
YacTh OOIIECTBEHHBIX OTHOIIEHHIA, CTOJIb BaXKHBIX, YTO HEOOXOOMMO MX HOPMAaTHBHOE pery/MpoBa-
Hre. Camu 1o ceOe MPaBOOTHOIICHHUSI BIIEKYT /ISl X CyOBEKTOB OIpe/ieIeHHbIE TPaBOBbIEe OCTIE/I-
crBusl. [TockosnbKy CyObeKTaMM ME:X1yHApOJHOIO MpaBa sBJAIOTCS FOCYAapCTBa, MOCAEACTBUS Mpa-
BOOTHOUIEHUI UMEIOT [UIsl HUX CYLIECTBEHHOE 3HAUeHHUE.

Cdepoii mpaBoBOro peryJrMpoBaHHs MEXAyHApOAHOIO IpaBa (IpeIMeTOM ITPaBOBOIO peryJiu-
POBaHUsA) ABJISIOTCSA MEK/yHAPOIHbIE OTHOILICHUSI.

MeTooM MpaBOBOTO PETryJIMPOBAaHMS MPU3HAETCS CUCTEMA CPEACTB U CIIOCOOOB MPAaBOBOTO
PEryJIMpoBaHUsl KOHKPETHBIX OTHOIEHUH. MeTo 00yc/IOBIMBaeTCs crieln(pUKon peimMera npaBo-
BOTO PeryJMpOBaHUsl.

[MpenmeT Mexk IyHapOAHOTO MpaBa Mpe/roiaraeT CylecCTBOBaHUE OBOJBHO OOLIMPHOTO apce-
HaJla METO/IOB, KaK UMIIEPAaTUBHBIX, TAK Y AWCIIO3UTHUBHBIX, IIOCKOJIBKY BECbMa Pa3HOOOpa3Hbl OTHO-
IIEHU, peryJrpyeMble MeXAyHapOAHBIM MPaBoOM, U MX cyObeKkThl. Hanpumep, rpu perynmpoBaHum
BOEHHBIX JICHICTBUI XapaKTepHbl UMIIEPATUBHbBIE HOPMBI, HAPYLIEHHE KOTOPBIX PU3HAETCSA MEXKIY-
HapOJIHBIM IpecTyIieHueM. [Ipu peryampoBaHuy npaBa MeXAyHapOAHBIX OpraHu3alyil B OOJIbIIEH
CTEeNeHU XapaKTEePHBbl TUCIIO3UTUBHBIE HOPMBI.

Cpeay JMCHO3UTHBHBIX METOIOB MEXIYHApOJHOIO IpaBa BBIAENSIOT: JOTOBOPHOW METO,
METOJ] COTPYIHUYECTBA, MOOLIPeHHs U T. 1. K uMnepatuBHbBIM METOIaM MOKHO MPUYUCIATD METO
ME>K/1yHApOJHOTO IPUHYKAEHUS, 3alIPEIIeHNs U T. .

JI7151 MeXAyHapOAHOTO MPaBa B OTJIMUME OT MEXAYHAPOAHOIO YaCTHOTO ITpaBa B OOJIbLIEN CTe-
MIEHU XapaKTepHbl UMIIEpaTUBHbIE HOPMBI. MeXayHapOAHOE NIPABO SIBJISETCS MyOINYHON OTPACIIBIO
npasa.

Hannuue MexayHapoaHBIX HOPM MpenoiaraeT U HaJlu4yKe armapara MexayHapOoAHOW OTBeT-
CTBEHHOCTH Y MEXIYHAPOJHOTO MPUHYXKICHUS.

CobumoeHre HOpM Mek JyHapOIHOTO IpaBa 00eCIeunBaeTCs KOJUIEKTUBHBIM M MH/IUBHIYaTb-
HBIM IIPUHYXIEHUEM CO CTOPOHBI FOCYAAPCTB, MIPE/IENIbl KOTOPOr0 YCTaHABIMBAIOTCA TaKKe Ha MEX-
AyHApPOJHOM ypPOBHE rOCy/IapCTBaMM B IIPOLIECCE COBMECTHOIO HOPMOTBOPYECTBA.

MexyHapoIHOe MpaBO SIBJISETCS WTOTOM KOJUIEKTMBHOIO HOPMOTBOPYECTBA 3aMHTEPECO-
BaHHBIX rocyJapcTB. B mpoliecce Takoro HOpPMOTBOPYECTBA MOABJISIOTCS HOPMbI MEK/IyHAPOIHOTO
IpaBa, OIpeAeIsIoIIIe PAaBONOJIOKEHUE TOCYIApCTB Ha MEkKIyHAPOIHOI apeHe, MOps/I0K COBMECT-
HOM1 IeATeTbHOCTH TOCYAAPCTB M (pOpMBI 3TOM JesiTebHOCTH. HopMBl MeX JyHapoiHOro npasa 00si-
3aTesIbHbI J151 TOCYJapCTB MUPOBOTO COOOLIECTBA.

Hapymienre MexayHapOfHBIX HOPM MOKET MOBJIeYb JJIs1 TOCYAapCTBa caMble HeOIaronpusiT-
HbIE MOCJIEICTBH S BILIOTh JI0 MPUHATHSA OTBETHBIX MEP KaK SKOHOMUYECKOI'0, TaK U MOJUTUYECKOTO
¥ BOGHHOTO XapaKTepa cO CTOPOHBI 3aMHTEPECOBAHHBIX TOCYAAPCTB MM MUPOBOTO COOOIIIECTBA.

Me:xayHapoIHble OTHOIIEHUSI MEXKAY TOCyJapcTBaMM U MHBIMU COOOIECTBAMH MOTYT OBITh
Pa3IMYHBL. DTO MOTYT OBITh KaK OTHOIIEHUSI COTPYAHMYECTBA, TaK U OTHOILIEHHS TIPOTUBOCTOSIHUS
U faxe 60pbObl. Besi COBOKYMHOCTh ME3KIyHApPOAHBIX OTHOIIEHMI HE3aBUCUMO OT MX COfIepKaHMS
peryMpyeTcst MeX1yHapOAHBIM ITPABOM.

MexyHapoHOe MpaBo B pa3jIMuHbIX UCTOUHMKAaX UMEHyeTcs 1no-pasHoMy. Haunbonee nomy-
JISIPHBI /IBA HAMMEHOBAHUS: «MEXIyHAPOAHOE MPaBO» U «MEkIyHApOAHOE MyOIMYHOe MpaBo». B
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MIPUHIIMIIE, OHU SIBJISIOTCS] PABHOZHAYHBIMH, HECMOTPSI Ha KaXYIIylocsi 60Jiee MIUPOKYI0 TPAKTOBKY
B [IEPBOM CIIy4ae.
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3. PoJb Me:kayHAPOHOTrO NpaBa
B MEKIYHAPO/JHbIX OTHOIIEHUAX

Mex1yHapOIHbIe OTHOIICHU S, KaK ¥ JIIOObIe JPYTrye 3HaYMMBble JIJIs1 TOCYapCcTBa OTHOIICHMS,
HYXJAI0TCS B IPAaBOBOM PEryJupoBaHuU. MekIyHapOoJHbIe OTHOILEHUS SIBJISIOTCS TPABOOTHOIIEHU-
SIMH, TIOCKOJIbKY OHM OCHOBBIBAIOTCSI HA TPUMEHEHUN HOPM ME3KIyHAPOIHOIO MpaBa.

MesxayHaponHble OTHOIIEHUSI — 3TO COBOKYITHOCTh OTHOIIIEHUI, HAITPABJIEHHBIX HA pellleHNe
BOMPOCOB MEKIYHAPOJAHOTO 3HAYEHH s, BOSHUKAIOIIUX MEX]ly CyObEKTaMU MeKyHAPOJHOTO MpaBa.

MesxayHaponHble OTHOILIEHU S IIPEJICTABIISIOT COO0I KOHKPETHBIE CBSI3U MEK1Y rOCyIapCTBaMuU
10 TIOBO/Ty OOMEHa MaTepUaTbHBIMU U JTyXOBHBIMH [IEHHOCTSIMH, CYITIECTBYIOIIHE Ha JAHHBIA MOMEHT.
MeskayHapoIHble OTHOIIEHHUSI — 3TO PeasibHble MEkKIyHApOJHbIE CBSI3U.

B Hacrosiiiee BpeMsi Mex1yHapOJHbIE OTHOIIEHUSI TPAKTUKYIOTCS BCEMH CyBEPEHHBIMU TOCY-
JApCTBaMU U SIBJISIIOTCS HEOOXOAMMBIM aTpUOyTOM Y4acTHsl TOCYJApCTB B MPUHITUN MEXIyHApO-
HBIX peIleHU, Pa3BUTUM MEXKIYHAPOAHOrO COTPyAHUMYECTBA. B psne ciydyaeB MexIyHapOIHbIe
OTHOIIIEHUSI OKA3bIBAIOT CYIIECTBEHHOE BJIMSIHKME HA 9KOHOMUYECKHE, KYIbTYPHBIE M MHbIE OTHOIIIe-
HUS B TOCYAapCTRe.

MesxayHaponHble OTHOILIEHHS] Pa3BUBAIOTCSI BO BCEX HAIPABJIEHUSIX, B KOTOPBIX OCYIIIECTBIISI-
eTCsl MeXIyHapOJHOE COTPYIHUYECTBO. be3 MekayHapOoIHBIX OTHOIIEHUN OCYIIECTBIEHNEe MHOTUX
KaK BHEIIIHUX, TaK ¥ BHYTPEHHUX (DYHKIIHIA TOCYIapCcTBa HEBO3MOKHO, MTOCKOIbKY HEBO3MOKHO BO3-
JeWCTBOBATh Ha BOJIIO CYBEPEHHOI'0 rOCyIapCTBa, He BCTYIHB C HUM BO B3aumozeictBue. bes apdek-
TUBHOT'O MCTIOBb30BaHUS MEXIyHAPOIHBIX OTHOIIEHUH, B YACTHOCTH, HEBO3MOXKHO ypEryJMpoBaHue
CIIOPHBIX BOIPOCOB MEX/y PA3TUYHBIMU CYOBEKTaAMU MEKIyHAPOTHOIO MpaBa.

MesxayHaponHble OTHOILIEHUS SIBJISIOTCS MHCTPYMEHTOM BHEIIHEH TMOJMTUKU TOCYydapCTBa.
Uepe3 Mexk1yHapOTHbIE OTHOIIEHUS OCYIIECTBIISIETCS CBA3b MEXKY MEkKIyHAPOJHBIM U HAIIMOHAITb-
HBIM TTpaBoM. TlocpecTBOM MeXIyHApOAHBIX OTHOIIEHHIA 1BE ST MPABOBbIE CUCTEMbI COTJIACOBbI-
BaIOTCSI MEK]Ty COOOH.

MesxayHaponHble IPaBOOTHOILIEHUS TECHEUIIIMM 00pa30M B3aUMOCBSI3aHbI C MEXKIyHAPOIAHBIM
npaBoM. Bo3HUK/IM 9TU /1Ba (peHOMEHA MOYTH OIHOBPEMEHHO, OIHAKO UCTOPUYECKH MEPBUYHBIMU
SIBJISIIOTCS. MEXAyHApO/IHblE OTHOIIIeHUsI. Ha OCHOBe MpakTHKU MekIyHapOJHbIX OTHOIIEHUN MOCTe-
MIEHHO CKJIA/IBIBAJICh HOPMBI MEKAYHAPOIHOIO MpaBa KaK MEKAyHAPOIHbIE CTAHAAPTHI MEXIOCY-
JTAapCTBEHHBIX OTHOIIEHUH. Takum 00pa3oM, Kak MeKIyHApOIJHbIE OTHOIIEHUsSI HEMOCPEICTBEHHO
BIMSIOT Ha (DOPMUPOBAHUE MEXAYHAPOAHOTO MpaBa, TaKk M MEXIyHApOJHOE MPaBO U €ro HOPMbI
OKa3bIBAIOT BJIMSIHUE HAa (DOPMBI OCYIIECTBIICHHUSI, COAEPKAHUE U TIPUHITUITBI MEKIYHAPOAHBIX OTHO-
IICHUH.

C 01HOM CTOPOHBI, MEXYHAPOIHOE MPABO BO MHOTOM OITMPAETCS HA JUILIOMATUYECKYIO MPaK-
TUKY U 0OblYau, CJIOKUBIIKECS B pe3y/IbTare MOAJepKaHUsS MEXKIYHAPOAHBIX KOHTAKTOB C pa3iny-
HbIMU rocynapcrsaMu. C Ipyroil CTOpOHbI, MEk/1yHAPOAHbIE OTHOIIEHUS MEXKAY TOCyJapCcTBaMu Ha
COBPEMEHHOM 3Tare OCHOBaHbI HA HOPMaxX Me:KIyHAapOJHOrO Mpasa.

CBs3b MEXAYHAPOJHOIO MPaBa M MEXIYHAPOIHBIX OTHOLIEHUN IMPOSIBIAETCS TAKXKE B TOM,
YTO MEXIyHApPOIHbIE OTHOIICHUSI OCHOBBIBAIOTCSI HA TPUHIIMIIAX, BHIPAOOTAHHBIX MEkTyHAPOIHBIM
npaBoM. OOpaTHasi CBSI3b MEXIYHAPOIHBIX OTHOIICHUN W MEKIyHApPOIHOTO MpaBa peau3yeTcs
MOCPEACTBOM TOT'0, YTO MEKAYHAPOIHOE ITPABO KaK TAKOBOE MOSIBIISIETCS B MPOLIECCE OCYILECTBICHUS
MeE:XJyHAPOAHBIX OTHOIIEHUI B pe3y/bTaTe JOCTHKEHUs] KOHCEHCyca MeXIy rocyJapcTBaMy OTHO-
CHUTEJILHO KaKoro-J1nOo rpeamera. be3 Mesk1yHapoaHbIX OTHOILIEHUH MeXAyHapOAHOE MPABO HEMbIC-
JIMMO U IONpPOCTy OGeccMbICieHHO. be3 MexIyHapOoJHOro mpaBa Mek1yHapOJHbIe OTHOIIEHHUS MOTYT
cTaTh OECIPUHIIUITHBIMU U OECTIOPSI0UHBIMU, TIOCKOJIBKY B JIAHHOM CiTydae OyJeT YCTPaHEeH UX ecTe-
CTBEHHBIN peryasaTop. B pe3ysbraTe MOTyT BOBHUKHYTh HEOOpATUMBIE TIOCJISCTBHS [T BCETO 3eM-
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HOT'O TI1apa, MOCKOJIbKY B SIZIEPHOM BOWHE, KaK M3BECTHO, MoOeauTenieit He ObiBaeT. [IpakTrka Mex-
JYHApOJHBIX OTHOIIIEHUI OCHOBBIBAETCSI HA JIOCTMKEHUSIX HAYKU MEXTyHapOIHOTO IpaBa.
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4. IlonsaTne U BUAbI CyObEKTOB MeKYHAPOHOT0
npasa. Me:xxayHapojaHasi NPaBoCy0ObEKTHOCTb.
BbicOKHH cTaTyc Cy0O'beKTa Me:K/IyHApPOHOTr0 NpaBa

Kak u ms mo06oit oTpaciu nmpasa, Il MEXIyHapOJHOTO MpaBa XapaKTepHO HaIW4KEe CyOb-
ekToB. OOBbEKTOM MPABOBOTO PEryIMPOBAHUS MEXAYHAPOIHOTO MpaBa SIBJISIOTCS MEXIyHapOIHbIe
MIPABOOTHOIIEHUSI, OCYIIECTBIISITh K€ 9TH MPABOOTHOIIEHHUSI MIPU3BaHbI JIMIIA, 00JIaJal0IIre MEKIy-
HApPOIHOU MPAaBOCYOBEKTHOCTBIO, T. €. CYOBEKThl MEKIyHAPOJHOIO MpaBa.

[TpaBoCYyOBEKTHOCTD JIHIIA O3HAYAET COUETaHHEe BO3MOKHOCTH 00J1a/1aTh ITpaBaMH U HECTH 0051-
3aHHOCTH C BO3MOHOCTBIO peaii3allui Kak OOs3aHHOCTEM, TaK U IpaB, a TaKKe CaMOCTOSITETbHO
HECTH OTBETCTBEHHOCTb.

MesxyHapomHasi TpaBoCyObEKTHOCTh O3HAYAeT BO3BMOXXHOCTh CYOBEKTa OCYIIECTBIIATH IIpaBa
1 00513aHHOCTH B chepe MeXTyHapOTHBIX OTHOIIICHUH, B TIEPBYIO OUYepe/lb KACAIOIMXCsI OTHOIICHUI
Mesx 1y rocyaapctBamu. Kakue-immoo aeiicTBrs cyObeKTa MekIyHapOIHOTO IpaBa B 3ToM cepe Cro-
COOHBI BJICUb IOPUINIYECKUE MEKIYHAPOIHO-TTPABOBbIE TIOCIIE/ICTBUS ISl TOCYAAPCTB M UHBIX CYOb-
€KTOB MEXIyHAPOIHOTO IpaBa, T. 0. JAeHCTBUS (Oe3elCcTBhe) CyObEeKTOB MEXIyHAPOJHOTO IpaBa
MPU3HAIOTCS B MEXIyHAPOJHOM TpaBe opuandeckumu paktamu. K mpaBocyObeKTHOCTH CyObeKTa
ME>K/TyHapOIHOTO TIPaBa MPEIbsBISIOTCS 0COObIe TpeOOBAHUS.

Craryc cyObeKTOB MeXIyHAPOIHOIO MpaBa BO BCEM MUPE OUEHb BBICOK, MIOCKOJIBKY peIlIeHus,
MPUHUMAaEeMble MU, 329aCTYI0 OKa3bIBAIOTCS 3HAYMMBIMH ISl HEOrpaHUUEHHOTO uuncia jmil. Cyon-
€KThI MEXIyHAPOIHOIO MPaBa B COOTBETCTBUU CO CBOMM BBICOKMM CTaTyCOM HaJEJISIOTCS MpaBaMu U
00SI3aHHOCTSIMU, KOTOPBIE COOTBETCTBYIOT POJIM YKa3aHHBIX CYOBEKTOB B MUPOBOM coodiiectse. Cta-
TyC CyOBEKTOB MEKIyHAPOIHOTO TpaBa CKJIAIBIBACTCS M3 ITUX MpaB M oOsi3aHHOCTel. OH 3aKpen-
JISieTCsl B MEKAYHAPOIHBIX TOKYMEHTAaX U MOXET ObITh MOIBEPKEH U3MEHEHUSIM B 3aBUCMOCTHU OT
9BOJTIOIMM MEXyHAPOAHOTO MpaBa.

B T0 e BpeMst Ha CEerONHSAIIHUIA IeHb He CYIIeCTBYET YHUBEPCAIBHOTO CTaTyca CyObeKTa MeX-
JOyHAPOJHOTO IpaBa, MOCKOJIbKY B MEXIyHAPOTHOM IpaBe Pa3MYHbIM CYyOBEKTaM OTBOASITCS pa3-
myHble poi. OHU MO-Pa3HOMY YUYacTBYIOT B MEXIYHAPOIHBIX OTHOIIEHUSIX, CIIEI0BATENHHO, Mpa-
BOCYOBEKTHOCTh Pa3IMUHBIX CYOBEKTOB MEKAYHAPOIHOIO MpaBa pa3inyHa.

B cooTrBeTcTBUM C 3TUM NPOBOAUTCS KiaccuduKaivs CyObEKTOB MEXIyHApPOTHOIO IMpasa.
ObpariaeT BHUMaHue Ha ce0sl TO, YTO CYOBbEKThl MEXAYHAPOIHBIX OTHOIIEHUI COBMAIAIOT.

Cpeny cyObeKTOB ME:KAyHAPOIHOTO MPaBa BBIAESIOT JBE IPYIIIbI: OCHOBHBIE U BTOPOCTEMEH-
Hble CyOBeKTH. Pazimurie Mexay HUMU ClieyeT MPOU3BOIMTH 10 MPU3HAKY HAJIMYMS TAKOTO Kaue-
CTBa, KaK CyBEPEHUTET, MPUCYIIHII JIUIIIb TOCYAAPCTBAM KaK OCHOBHBIM CYOBEKTaM Me:K IyHAPOAHOTO
npasa.

K cyObektam Mex1yHapOIHOTO IIpaBa OTHOCSITCS:

1) rocynapcrsa;

2) oObeqHEHHS TOCYIapCTB (COI03bl);

3) mexaynapoansie OOH;

4) Haruu, Goproiuecs 3a 00pa30BaHNe HAITMOHATIBHOTO TOCYIapCTBa;

5) BbICIIIME TOTKHOCTHBIE JIUIIA TOCYJAPCTB, YIIOMTHOMOYEHHbIE 110 TOJKHOCTY TPUHUMATH BasK-
HBIE C TOUKH 3PEHUST MEXAYHAPOIHOTO MpaBa pelieHHs;

6) ITUTUIOMATHI,

7) KOHCYJIBI;

8) OexeHIIbl U BBIHYKICHHbIE MEPECEICHIIbI;

9) rpaxaHe U anaTpu/bl;

10) mpoune CyOBEKTHI.
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CyObeKThl MEXAyHApPOIHOTO IMpaBa JeATCS Ha KoJUleKTHBHBIe (MexayHapoaabie OOH) u
VH/IMBUIyaJIbHBIE (IUTUIOMAT ), 00JIa/1alolHe CIIeIUaTbHON TPABOCIIOCOOHOCTHIO (KOHCYJIBI) U 00IIei
MIPABOCIIOCOOHOCTHIO ((pU3UIECKUE JIUTIA).

Hexkotopbie n3 cyObeKTOB OCYIIECTBIISIOT CBOIO MEXIyHAPOIHYIO TTPABOCYOBEKTHOCTH ITOCTO-
SHHO (TOCYapCTBO), HEKOTOPHIE — NEPUOAUYECKM (BBICIIME JTOJKHOCTHBIE JIMIA TOCYAAapCTBa), a
HEKOTOPbIE MOT'YT OCYIIIECTBUTH €€ JIUIIb B CHEMATbHO MPEAyCMOTPEHHBIX U OIPAaHUYEHHBIX CITy-
yasx (HarpuMmep, TpaxkaaHe Mmpu OOpAIICHUH B MEKTyHAPOTHBIN CyII).
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5. T'ocy1apcTBO — OCHOBHOM
CyObEKT MesKAYHApOAHOr0 mpaBa

TocynapcTBa SIBJISIIOTCS OCHOBHBIMU 3BEHBSIMHM B MEXAYHAPOIOHOW cUcTeMe, 0e3 HUX MEeX[y-
HapOoJIHbIe OTHOLLEHUSI HEBO3MOKHBI, 4 CYILIECTBOBAaHHE ITPOYMX CYObEKTOB MEXJyHapOJHOIO IpaBa
0eCCMBICJIEHHO.

T'ocymapcrBo — ocodas popma OOH my6miuHoii Biactu, criocod OOH obmiecta. ['ocynap-
cTBO (POPMAJTHHO ITPE/ICTABIISIET BCE OOIIECTBO, MPOXHUBAIOIIEE HA €r0 TEPPUTOPUH, U IPakJaH STOrO
rocy/1apCTBa, MPOKXUBAIOIIUX 32 PyOEKOM.

locynapctBa MrpaioT CTONIb BaXKHYIO POJb B MEXKIYHAPOJHOM IIpaBe MOCTOJBKY, IMOCKOJIBKY
ME>X1yHapOJHble OTHOLIEHUS 0e3 y4yacTHsl TOoCyJapCTB HEBO3MOXHBI, @ UMEHHO ME:K/IyHapOiHbIE
OTHOILIEHU S SABJIAIOTCA 00BbEKTOM PEryJMpOBaHUS MEXyHapOJHOro npasa. MexayHapoJHble OTHO-
IIEHUS SBJISIOTCSA MPOBOJHUKOM BHEIIHEW MOJUTUKY TOCYIapCTBA, a BHELIHAs MOJIUTHUKA MTPU3BaHa
BBIPaXaTh HallMOHAJIbHBIE MHTEpPECH. B 3alinTe HallMOHAIBHBIX UHTEPECOB COCTOMT OCHOBHOE 3Ha-
YEHUE MEKIyHApOAHOM IEeATEJIbHOCTH rocyl1apcTB. MexayHapoJHOE IPaBo ke MPU3BAaHO peryiu-
pOBaTh JAOCTUKEHHE IOCY/1apCTBaMH CBOMX LIEJEH T. 0., YTOObI HE MPUBECTH K KOH(IIMKTAM MEK1y
rocy/1apCcTBaMM WM ke 0OeCIIeuTh 110 KpaiiHell Mepe MUPHOE pa3pellieHre ITUX KOH(IUKTOB.

[ocymapcTBO — eAMHCTBEHHBIN CYOBEKT MEkIyHAPOAHOrO MpaBa, 00JIaIA0NIHi CyBepeHUTe-
toMm. ['ocynapcTBo mpencTaBisier co00il HAIMOHATIBHO-TEPPUTOPUATIbHOE 00pa3oBaHKe, UMelolee
COOCTBEHHBIE TPAaHUIIbL, PABO, OOIAIAIOIIee Ha CBOSH TEPPUTOPHUH BCEH TIOTHOTOM BIIACTH.

CyBepeHHTET rocyiapcrsa sIBJIseTCs] HEMPUKOCHOBEHHBIM. [locsrarenbcTBa Ha rocy1apCcTBeH-
HBIIl CyBEpEHUTET MPOTUBOpPEYAT NPUHLIMIIAM MEkyHApPOIHOIO MpaBa.

[ocymaperBa Kak CyOBEKTHl MEXIyHApOIHOTO TpaBa BIpaBe y4acTBOBATh B MEXIyHapOIHbIX
OpraHM3aIMsAX MEKIOCYIapCTBEHHBIX JIOTOBOPOB, T. €. OHM MOTYT y4acTBOBaTh B MHBIX CYOBEKTax
ME3KIyHapOIHOIO 1paBa U KOCBEHHBIM 00pa30M BO3JEHCTBOBATh Ha MEXIyHAPOTHOE COOOIECTBO
Takxke yepes 3tu OOH.

l'ocynapcTBa MOTHOMOYHBI 3aKJII0YaTh MEKIyHapOAHbIE JOTOBOphI U corauieHus. ['ocynap-
CTBa B CHJIy OOJIalaHNsI UMM CYBEPEHUTETOM U €ro aTpuOyTaMu sIBJISIOTCS] €JMHCTBEHHBIM CYObeK-
TOM ME3K/IyHapOHOTO MpaBa, CIOCOOHBIM HaJIekKaIlMM 00pa3oM 3allMIIATh HAlJMOHAJIbHbIE UHTE-
pecsl cBoero Hapoza. ['ocynapcTBa 0ObSBISIOT BOMHY, TIepeMupHe 1 T. 1. [IpaBocrioco6HOCTh MHOTHX
CyOBEKTOB ME:KIyHapOJHOTO MpaBa MPOU3BOAHA OT MPABOCIIOCOOHOCTU TOCYJapCTBa Kak CyOBbEeKTa
ME>X/1yHapOJHOIO NpaBa (HarpuMep, KOHCYJIbI, AUIUIOMAThI, BBICIIME JOJKHOCTHBIE JIMIA TOCyaap-
CTBa). DTO O3HAYAET, YTO C yTPATOil IOCYAApPCTBOM CYBEpPEHUTETa, a 3HAYUT, U CTaTyca CyObeKTa
ME3KIyHapOIHOTO TIpaBa 3TH CYObEKTHI JIMIIAIOTCS CBOETO CTaTyca.

I'ocynapctBa B MeK/IyHapOIHOM IIpaBe CO3/1aI0T HOPMBI MEXAYHAPOAHOIO [IPaBa, U 3TO MPaBO
roCy/1lapCTB HUYEM HE MOXET ObITh OrpaHHMYEHO, KPOME KaK MMM K€ CO3/IaHHBIMHM HOPMaMH U
NPUHLMIIAMU MEXyHapOIHOro mpasa. ['ocynapcTBo SBJIsSETCS HOCUTEIEM MEXIyHApOIHO-IIPaBO-
BBIX TpaB U 00si3aHHOCTEH, 3aKkperuieHHbIX B YcraBe OOH. Takum 0o6pazom, rocyaapcrsa 1o cpas-
HEHUIO C JPYyrMMU CyOBEKTaMM MeXyHapOIHOrO MpaBa HaJesieHbl Haubosiee MUPOKON MPaBoCHo-
COOHOCTBIO.

MexyHapoIHOe MpaBO MPU3HAET OAMHAKOBBI MPABOBOW CTaTyC 32 BCEMU CyBEPEHHBIMU
rocyJapcTBaMK HE3aBUCUMO OT BEJTMUMHBI X TEPPUTOPHH, YPOBHSI OJIarOCOCTOSTHUS, pa3BUTHS, Bpe-
MEHHU 00pa30BaHMs UCTOPHUYECKUX, STHUYECKUX, TIOJIUTHYECKUX, PETUTHO3HBIX U UHBIX OCOOSHHO-
cred. [T1aBHBIM (DaKTOPOM 151 IPU3HAHMS 32 TOCYAAPCTBOM CyBEPEHHUTETA SIBJISETCS] COOMOIEHNE
IIPY €r0 CO3/IaHUU HOPM U OOLIETIPU3HAHHBIX PUHLUIIOB MEXAYHAPOAHOTO MpaBa.
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6. P® kak cy0ObeKT MeKAyHApOHOTO
npaBa. P® B cocrape CHI

P® gBnsercsa cyBepeHHBIM IOCYJApCTBOM M B COOTBETCTBUU C ITUM SBJISAETCS MOJHOIPAB-
HBIM yYaCTHIKOM ME3K/IyHapPOIHBIX OTHOLIEHUH 1 CYOBEKTOM MEKIyHapOJHOrO rpaBa. P® saBnsercs
KPYIHEHIINM rOCyAapCTBOM MUPA C YCTOSBUIMMUCS JUIJIOMaTUYECKUMU TPAAULIUSAME U COOCTBEH-
HOU BHELIHEW TMOJIMTUKOM.

P® o npagy sinsiercst npaBonpeemuuieit CCCP, 1. 0. k P® nepenum odsi3aTenbcTBa v paBa
CCCP, B T. 4. 1 KacawlMecs: MeXyHapOIHOrO IpaBa.

P® aBnserca caMOCTOATENBHBIM YYaCTHUKOM MEXIYHAPOAHBIX IOTOBOPOB U corlatieHui. PP
MOAJEP)KUBAET TUTUIOMATUYECKUE OTHOLLEHUS C PSJOM MHOCTPAHHBIX TOCYAAPCTB U ABJIAETCS Wile-
HOM HECKOJIBKMX MEXAyHApOIHBIX Opranusanuy, B T. 4. OOH.

Koncynbckue yupexaenusa PO HaxogaTcs BO MHOTHX FOCyAApCTBaX MUpA.

PO spnsercs omHMM M3 HEMHOTMX TOCYAApCTB, HAHOOJee MOCIeOBATEIbHO MTPOBOISIINX B
’KM3Hb TPUHLIUIIBI MEX IyHApOJHOTO ITpaBa, npoBo3nateHHele Jluroi Hanmit n Bnocnencreun OOH.

Buemnaa nommtrka PO HUKoOrna He MMea KOJIOHUAJIBHOTO OTTEHKA B TAKOM K€ aCIIEKTE, UTO Y
3anaJHbIX roCyJapcTB, HOCKOJIBKY HUKOI/IA He OblIa OPUEHTUPOBAHA HA IKCILTYaTaLMI0 3aXBaYE€HHBIX
TEPPUTOPUIA M 3aBOEBAHUIA C LIEJIbIO OOOTAIlIEHHUS.

B Hacroamee Bpemsa P® gasiserca yyactaukom CHI', Coroza benopyccun n Poceun, unenom
Cosera Epporel, unenom OOH.

Cosnanue ConpyxectBa HezaBucumeix ['ocynapctB npoBosrmiameHo 8 aekadps 1991 r. B
Cornamennu o cosnannu CHI k cpepe coBMECTHOM AEATENBHOCTY TOCYJApCTB-YYaCTHUKOB, Peajn-
3yeMOl Ha paBHOIPABHOIM OCHOBE 4epe3 001re KOOpAMHUpYIolye HHCTUTYTH CoapyskecTBa, ObUN
OTHECEHB! «KOOPAMHALIMS BHEIIHENIOIMTUYECKON JEATEIBHOCTH; COTPYIHUYECTBO B (DOPMUPOBAHUN
Y Pa3BUTHH OOIIETO SKOHOMHYECKOTO ITPOCTPAHCTBA, OOIIEEBPOIEHCKOTO ¥ €BPa3UIICKOTO PHIHKOB, B
00J1aCTH TaMOKEHHOM MOJIMTUKH; COTPYITHUYECTBO B Pa3BUTHHM CHCTEM TPAHCIIOPTA U CBSI3U; COTPY/I-
HUYECTBO B 0OJIACTH OXPaHbl OKPYXKAIOIIEH Cpefpbl, y9acTHe B CO3/IaHUM BCEOObEMITIONIEH MEX/Ty-
HAPOJHOW CHUCTEMBI SKOJIOTMYECKON Oe30MacHOCTH; BOMPOCH MHUTI'PALIMOHHON MOIUTUKH; OOpbhOa ¢
OpPraHU30BaHHOM MPECTYITHOCTHIO».

T'ocynapcrBa — wiensl CHIT mpoBoaAT COMIacOBaHHYIO MOJUTHKY B 00IACTH MEXyHAPOIHOM
0€30MacHOCTH, Pa30pPYKEHUsI U KOHTPOJIS HaJl BOOPYKEHUSIMHU, CTPOUTENILCTBA BOOPYKEHHbBIX CHJI
U ToAepXkuBaloT 6e3omacHocTh B COApyKecTBe, B T. U. M C TIOMOIIIBIO TPYIIT BOGHHBIX HaOmoaaTe-
JIeW ¥ KOJUIEKTUBHBIX CHJI 1O MOAJEPKAaHUIO MUAPA; B ClIyyae BOSHUKHOBEHUS YIPO3bl CyBEPEHUTETY,
©€30IMacHOCTH ¥ TEPPUTOPUAIIHOM 1IEJIOCTHOCTH OJJHOTO MJIM HECKOJIBKUX TOCY/IApCTB-WIEHOB MO0
ME>XyHApPOJAHOMY MHUPY M 0€30IaCHOCTH rOCyAapCTBa-WIeHbl HE3aMeUIMTEIbHO MPUBOAAT B ACH-
CTBHE MEXAHW3M B3aMMHBIX KOHCYJIBTALIMH C LIEJIBI0 KOOPAMHALIMY TO3ULMI U TIPUHATUA MEp I
YCTpaHEHUs BO3HUKILIEW YTpO3bl, BKJIIOYasl MUPOTBOPYECKUE ONEPALIMM U UCIIOIB30BaHKE B CIydae
HEOoOXOIMMOCTH BOOPYKEHHBIX CHJI B OPSIIKE OCYIIECTBIEHUS MpaBa HA MHIMBUYaJIbHYIO WX KOJI-
JIEKTUBHYIO caMO00OpOHyY coracHo cT. 51 Ycrasa OOH.

B pamkax CHI geiictByer MexnapiameHTcKas accamoies 1 DkoHoMuueckuil ey, Komuccns
I10 ITPaBaM 4€JI0BEKA U JPyrve OpraHbl, B T. Y. U OpraHbl OTPacjaeBOro COTPyAHNYECTBA.

DKOHOMHMYECKHI CyJl CO3/1aeTCsl B IIENISIX 00ecreueHus: eIMHO00Pa3HOrO MPMMEHEHHsI COTvIa-
11eHui rocynapeTs — yyacTHUKOB CHI™ M1 OCHOBaHHBIX Ha HUX SKOHOMHUECKHUX 00s13aTeJIbCTB U JI0r0-
BOPOB ITyTEM Pa3pELLEHNs CIIOPOB, BBITEKAIOIINX U3 SKOHOMUYECKUX OTHOLIEHWH.

Opranuzanus, NOpAIOK AEATENIbHOCTH, KOMIIETEHLINS JKOHOMUYECKOTO Cy/la ONPEAEAIOTCS
MEXIOCYJapCTBEHHBIMM corlalieHusamMu. [Ipouenypa paspelienus cropos ycraHaBinusaeTcs Pera-
MEHTOM, yTBepkaaeMbIM [Inenymom DkoHomuueckoro cyna Conpyxecrsa.
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CHI" nmpusBaHO MmojiepkUBaTh JABHO CIIOKUBINMECS cBsI3u Ha Tepputopun ObiBiiero CCCP.
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7. CriocoObl NpuoOpeTEeHNsT MeXKIYHAPOHOH
NPaBoOCy0ObEKTHOCTH roCyJapcTBeHHbIMHI
oOpazoBanusiMu. MexkAyHApPOAHO-NIPABOBOE NMPU3HAHNE

MexyHapomHasi paBOCyObEKTHOCTh HE SIBJISICTCS] aOCOJIIOTHOW M TIOCTOSIHHOM JAaHHOCTBIO.
B ormpeneneHHbIX CUTyalMsaX BO3MOXHO HE TOJbKO U3MEHEHHUE I'paHMIl TOCYAapCTB, HO U M3MEHe-
HHE CTaTyca TepPUTOPUAIBHBIX 00pa30BaHMIA, B T. Y. IPUOOPETEHUE U yTpaTa UMM CyBEpEeHUTETA.
MeskayHapoIHOe MPaBo TECHO CBA3AHO C MEKIYHAPOAHON MOIUTHUKOM, a B TIOIMTUKE, KaK U3BECTHO,
OoJtblIasi posib MPUHAIJICKUT «IPaBY CHIIBHOTO». B Mex1yHapOTHOHN MpaKTHKE YacThl CIydau mpsi-
MOT'O UTHOPHPOBAHUSI HOPM MEXTyHAPOIHOTO MPaBa, OHAKO B MjieaJie TAKUX MHIIUJICHTOB ObITh HE
JOJIKHO.

[TpuoGpereHue Mex IyHaApOAHOU MPAaBOCYObEKTHOCTH JIESTMTUMHO BO3MOXKHO U IOMYCTUMO, HO
JOJKHO TIPOMCXOIMTH B paMKax MeKIyHapOJHOTo mpaBa. Takoe mpruodpeTeHrne BO3ZMOXHO pasiiny-
HBIMH CIIOCOOAMH.

Hanpumep, omHO rocyaapcTBO MOXET pa3/eThCsl HA HECKOJbKO HE3aBHCHUMbBIX T'OCYAAapCTB
(pacniag CCCP), HECKOBKO TOCYIApCTB MOTYT 00beIMHUThCS B OHO (00benuueHune OPI" u I'JIP). B
9TOM CJIydae CyBEpEeHHUTET JOJIKEH OBITh IPU3HAH 32 BCEMU HOBOOOPA30BaHHBIMK CYObEKTAMU, ECITH
TaKoe MPU3HAHKE HEe TPOTUBOPEYUT HOPMaM MEKIyHAPOTHOIO MpaBa.

CyBepeHHOe rocyIapCTBO MOXKET ObITh 0OpPa30BaHO B XOjie OCBOOOOMTENILHON OOphOBI Hace-
JIeHus1, a TaKKe MUPHBIM TyTeM. [IpyHIIMIaM MeXAyHapOoAHOrO MpaBa He MPOTUBOPEUUT BelleHHE
0CBOOOJUTENILHOIN BOUMHBI, IO3TOMY BJIACTh TOCY/IapcTBa, MOMyYeHHas T. O., IOJKHA MIPU3HABATHCS
JIETUTUMHOM.

[TockonbKy OT BO3MOKHOCTH y4yacTHsl B MEXIYyHApOJHBIX OTHOIICHUSIX 3aBHCUT MEXAyHa-
POIHO-TIPABOBOM CTATYC TOCY/IAPCTBA NIPU ONPEJIC/ICHU HAIMYUSI €r0 MEXTyHAPOIHOW IPAaBOCYOb-
€KTHOCTH, 0c000e 3HaueHHe uMeeT (PakT MPU3HAHUS ero B KAueCTBE CYBEPEHHOI'0 rocyIapCcTBa MUPO-
BBIM COOOILIECTBOM.

B coBpemeHHOM Mupe U30JIAIHUs TOCYIAPCTBA OT MEKAYHAPOIHOIO COOOIIECTBA MOKET MPU-
BECTH K OTCTAaBaHUIO B PA3BUTUU SKOHOMUKHU, KYJIbTYPbl, HAYKHU U T. [I., HE TOBOPS yKE O MEXyHa-
POIHBIX CBs3sIX. ['0CynapcTBO, XOUET OHO TOTO MJIH HET, SBJISIETCS T€ONOMTHYECKUM CYObhEKTOM U
MOTOMY BCerJa MPeJICTaBIsIeT UHTepec ISl CBOMX COCeel M0 IIaHeTe, TaK WM UHAYe MOXKET BIUSITh
Ha PaCCTaHOBKY CUJI B MHUpE.

MHcTuTyT npus3HaHus B MEXIYyHAPOIHOM IpaBe — 3TO COBOKYIHOCTb HOPM, PEryaupyIOIIuX
BCTYIUIEHHE Ha MEXYHAPOAHYIO apEHY HOBBIX TOCYIAPCTB KaK CyOBEKTOB MEKIyHAPOIHOIO MpaBa.
[TpusHanue ObIBaeT HECKOJBKUX BUIIOB:

1) mpu3HaHNe HOBBIX FOCYJApPCTB;

2) mpu3HaHKE HOBBIX MTPABUTEIIbCTB.

IMo oOmmemy mpaBuiTy pU3HAHKE HOBOTO MPABUTENILCTBA, KAK MPABUIIO, IPOUCXOIUT aBTOMA-
TUYECKH, T. €. MPU3HAIOTCS JISTUTUMHBIMU ITPABUTENILCTBA, MPUILIEAIINE K BIACTU B COOTBETCTBUU C
MPOLEyPOH, YCTAaHOBJIEHHON HAIIMOHAJBHBIM ITPABOM.

[Tpu3HaHMe HOBBIX MPABUTEILCTB HEOOXOIMMO TOT/Ia, KOTJa 3TH MPABUTEILCTBA TPUIILTH K BJIa-
CTU HEKOHCTUTYIIIOHHBIM ITyTEM, HAITPUMED B Pe3yJIbTaTe IPakJAaHCKON BOWHBI, TOCYIaPCTBEHHOTO
MepeBOpOTa UM PEBOTIOIHU.

Bo3MoXHO npu3HaHKE OPraHOB HAIMOHAJBHOTO OCBOOOKAEHUS, OPraHU3aluil COMpPOTUBIIE-
HUS ¥ BOIOIOIIIEN CTOPOHBI.

[Tpu3HaHMe HOBOTO TOCYIAPCTBA O3HAYAET, YTO CO CTOPOHBI KOHKPETHOTO CYOBEKTa 3TO TOCy-
JAapCTBO MPU3BHAETCS CYBEPEHHBIM M HE3aBHCUMbIM, TIOJHOMPABHBIM YUYACTHUKOM MEKIYHAPOIHBIX
OTHOIIIEHUM.
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HpI/I3HaHI/IC HOBOTI'O ITPABHUTCJILCTBA BBIPAXACTCA B IIPU3HAHUN TOT'O q)aKTa, YTO TOJIBKO HOBOE
MPaBUTEIBCTBO TIOJTHOMOYHO TPECTABIATh CBOE FOCYIAPCTBO, CTAPOE ke MPABUTEIBCTBO YTPATHIIO
9TO Ka4Y€CTBO. HpI/I IMMPU3HAHUHN HOBOT'O IMTPABUTEJILCTBA B OTVIMYUEC OT ITPU3HAHK A HOBOI'O TOCYyJapCTBa
COXPaHSeTCs CTapblil CYOBbEKT MesKIyHapOIHOTO IpaBa (rocy1apcTBo).

[MpuzHanue Moxer ObITh Je-tope (fopuandeckoe) u jae-pakTo (pakrudeckoe). PakTrueckoe
MPU3HAHUE O3HAYAET BCTYIUICHUE C HOBBIM rOCYJAPCTBOM WJIM TPABUTEIHCTBOM B KaKKe-JIu00 OTHO-
HIeHu4.

[Tpu3HaHue Takke MOXET ObITh MPSIMO BHIPAKEHHBIM (B CITy4yae HarpapJIeHUs TPU3HABAEMOM
CTOPOHBI CIEIMAIBHOTO IOKYMEHTA) U MPEAIIOoNaraeMbIM.

YcranosieHue JUITTIOMaTU4YECKUX OTHOIIIEHUHN — CBHUICTEIBCTBO IIOJIHOI'O M1 OKOHYATCJIBHOI'O
[PU3HAHUA.
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8. IIpaBonpeeMcTBO B M€K/ IyHAPO/AHOM NpaBe.
Oco06eHHOCTH TPaBoOIIPeeMCTBA rocy/1apCcTB

IIpaBorpeeMCcTBO — 9TO MHCTUTYT, XapaKTEePHBbIH )11 MHOTMX OTpaciieil mpasa (IpaxIaHCKoe,
MEXyHapOAHOe, HaclaeACTBeHHOoe U Ap.). IIpaBonpeeMcTBO — 3TO nepexof MpaB U 0OS3aHHOCTEN
OJIHOTO TOCYAApCTBa K APYroMy B CBSI3U C NIEPEXOI0M TEPPUTOPHU WM B CBSI3U C 9TUM (BO3HUKHO-
BEHME HOBOI'O FOCYJAapCTBa, BXOKJIEHUE OJHOTO TOCy1apcTBa B APYroe, paszeieHue rocyjapcrsa Ha
HECKOJIbKO I'OCYy/1apCTB).

[TpaBomnpeeMcTBO O3HAYaeT M3MEHEHHE CYOBbEKTa MIPaB U 0OS3aHHOCTEH, HO HUKOMM 00pa3oM
He MEHSET CyLIHOCTH THX IPaB U 00s3aHHOCTEN.

[TpaBonpeeMcTBO SBIISETCS TPOU3BOJHBIM ITPUOOPETEHUEM ITPaB U 0OSI3aHHOCTEH, B OT/INYHME
OT NE€PBOHAYAJILHOTO.

ITpaBorpeeMcTBO MOXET UMETh MECTO JIMIIb B TOM Clydyae, €C/M WU3MEHEHMs, CBA3aHHbIE C
NIePEX0/IOM TEPPUTOPUIA, OBUTH OCYIIIECTBIICHB B COOTBETCTBUH C HOPMAaMH ME:XIyHAPOJHOTO MPaBa.

IIpaBorpeeMCcTBO rocy1apcTBa He 3aTparuBaeT rocy1apCTBEHHbIX IPAHMLL ITOrO TOCYJapcTBa,
OOLIENPHUHSATO, YTO B JAHHOM ClTy4yae MPOIOJIKAIOT CBOE JEHCTBUE JOTOBOPHI O IOCY/IAapCTBEHHbIX
rpaHuIIax MpexHero rocyaapcTsa. He 3aTparvBaioT OTHOIIEHM s IPAaBOIIPEEMCTBA M BHYTPUIocyaap-
CTBEHHBIX OTHOILIEHUI.

C oTHOIIEHUAMY [TPABOIIPEEMCTBA CBA3aHO HECKOJIBKO BaKHBIX IIPUHIIAIIOB MEKAYHAPOIHOTO
npasa:

1) «IpUHIMIT aHHYIMPOBAHUS I0TOBOPOB» O3HAYAET, YTO BHOBb OOPAa30BAaHHOE CYBEpEHHOE
rocyJapcTBO, paHee BXOIMBIIIEE B COCTaB JPYroro rocyJapcTBa B KauecTBe KOJOHHMHM, HE 0Os3aHO
NPU3HABATh KaKMe-JIMOO J0rOBOPHI, 3aKTI0YEHHBIE KOJIOHUAJIbHBIM ITPABUTEIHCTBOM;

2) «IIpUHLMI KOHTHHYUTETA JI0TOBOPOB» MPUMEHSIETCS B CIIydae, eCJIM BHOBb 0OpPa30BaHHOE
roCy/1apCTBO BXOJMJIO B COCTaB CYBEPEHHOIO IOCy/1apCTBa M O3HAYaeT COXpaHEHHe AEHCTBUS Mpek-
HUX JJOTOBOPOB, 32 UCKJIIOYEHUEM TeX, PEJMET U LIEJIM KOTOPbIX HE COBMECTHMBI C YCJIOBUSIMM Ipa-
BOIIPEEMCTBA;

3) «IIpUHLUM MOABUKHOCTU JIOTOBOPHBIX TPAHUI» AEUCTBYET MPU MEepexoje TEPPUTOPUH OT
OJIHOTO TOCYAApCTBa K JIPyroMy M O3HA4YaeT, YTO Ha MepeXOAsIlell TeppUTOPIUM HAUYMHAIOT JEeHCTBO-
BaTh JIOTOBOPHI TOCYAPCTBa, K KOTOPOMY OHa Tepeluia. B oTHoIIeHHsX mpaBonpeeMcTBa MOTYT OBITh
3aeMICTBOBaHbI HE TOJIbKO TaKKE CYOBEKThl MEXJyHApOJHOIO IpaBa, Kak rocyl1apcTsa, HO U, Hallpy-
Mmep, MexyHaporHbsie OOH, npaBonpeeMcTBO KOTOPBIX OCYIIECTBIISAETCS B COOTBETCTBUM C OOIIMMHU
MPUHLIMIIAMYI 3TOTO UHCTUTYTA.

[TpaBornpeeMcTBO MOXET OBITh B OTHOIIEHUH TPaB WA OOSI3aHHOCTEH, KOTOPBIE MOTYT ObITh
BBIPQXKEHBI [I0-pa3HOMY, HallpUMep MPaBOIPEEMCTBO B yUaCTHH B IOTOBOPE.

[TpaBompeeMcTBO MOKET ObITh HECKOJIBKHMX BHIOB, HAPHMMEpP YHHBEPCAJIbHOE M YaCTUYHOE
npaBorpeeMcTBo. [Ipy yHUBepcaabHOM MPaBONPEEMCTBE K HOBOMY CYOBEKTY IIEPEXOIAT Bee MpaBa
1 00S13aHHOCTH, a MPX YACTUYHOM — JIMIIb OT/IEJIbHBIE U3 HUX.

Harrie rocynapcTBo HECKOJIBKO pa3 ObLIo CyObeKTOM mpaBoripeeMcTBa. B 1917 r. B pesynbrare
peBOIOLMY OBUTM IIEPECMOTPEHBI I0rOBOPBI Lapckoi Poccuu, n3 kotopeix Poccus npusHaia cebds
MPaBONPEEMHUIIEH 10 J0roBopam o godpococenckom otHomenunu. [Ipu pacnage CCCP P® mpu-
3Hau1a ceds npasonpeemHueir CCCP o BceM OCHOBHBIM JIOTOBOpPaM.
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9. Me:xayHapo/HOe MPaB0 KaK 0TpPacJb Mpasa,
HayKa u yuyeOHas auciuiuinHa. Cucrema
HAYKU U 0TPACJH MeXKIYHAPOHOT0 NpaBa

Mex1yHapoIHOE IIPaBO CYIIECTBYET B TPEX UMOCTACAX, TECHO CBA3AHHBIX MEXly COOOH U B3a-
MMO3aBUCUMBIX. Paznnuaior Hayky, y4eOHyI0 JUCHMIUIMHY U OTPAciib MEXAYHAPOAHOIO MpaBa.

Kak oTpaciie MexayHapoHOe PaBo MPEeCTaBIsET COO0M COBOKYITHOCTh MEK/yHAPOTHO-TIPa-
BOBBIX HOPM, PETyJIMPYIOIIIX OTHOIICHUSI MEX/1y FOCYIapCTBAMH U IPYTUMH CyObEKTaMU Me3KIyHa-
POIHOrO Ipasa.

IIpeameroM oTpaciy MeXAyHAPOAHOTO MpaBa sIBJAIOTCS MEXIyHApPOIHO-IPABOBbIE OTHOLIIE-
HudA. OTpacib npaBa IIPEACTaBJIEHA COBOKYITHOCTBIO MEXAYHAPOIHBIX MPaBOBHIX akToOB. OTpacib
[IpaBa pa3BMBAETCs BMECTE C MEXIYHAPOIHbBIMUA OTHOUIEHUAMU. IIpy mpuMeHeHn HOpM OTpaciu
CKJIA/IBIBAETCS] MEXKyHAapOJHasl IPAKTHKA.

MexyHapoHas MpakTUKa — 0co0ast 4acTh MEkyHapOIHOIO MpaBa, 3aciyKMBaloIas 0co-
6oro BHUMaHMs1. Mexk JyHapoaHasi MPaKkTHKa BecbMa OOIIMpPHA U IPECTABIISIET COO0 COBOKYITHOCTb
pelIeHnit CyObeKTOB Mek JyHApOAHOTO MpaBa Mo TeM WM MHBIM BoITpocaM. MeskIyHapoaHas MmpakK-
THKa CKJIQ[BIBAETCS B Pe3y/bTaTe MeK/IyHapOAHBIX OTHOIIEHUI. MexayHapoaHas IPakTHKa BbIpa-
’KaeT TeH/IEHLIMH OTPac/Iy MEKLyHapOIHOIO [TPaBa M COCOOCTBYET OCMBICTIEHHIO HOPM MEXyHapoI-
HOTo IpaBa. Paznnyaior MexIyHaponHylo CyJeOHYyI0 MPAKTUKY, KOHCYJIbCKYIO U JUIIJIOMAaTUYECKYIO
MPAKTHUKY U T. 1.

Kak Hayka MexayHapoJHOE MpaBo MpeJCTaBIseT COO0N COBOKYITHOCTbh TEOPETUUECKHX B3IJIsA-
JI0B U TPEICTABJICHNII OTHOCUTENIBHO KaKoro-mmbo MexIyHapoaHoro ¢gpeHomeHa. Hayka pasBuBa-
eTcsl BMECTe C OTpacjblo, BCJIE] 32 MOSBIEHUEM HOBBIX MEXIYHAPOIHBIX HOPM MOSBISETCA U UX
TEOPETUYECKOE OcMBbICTIeHUE. OIHAKO MOSABJIECHUIO HOBOM MEXIYHAPOAHOW HOPMBI TAaK:Ke ITPEALe-
CTBYET TEOPETUYECKOE OCMBIC/IEHUE KaKOr0-TMO0 MEXAyHAPOJHOIO SIBJIEHHS, OTHOLIEHHH, CBSA3aH-
HBIX C JlaHHOW HOpMOM. IlpenmMeToM M3yuyeHHs HayKu MeXIyHapOJHOTO IpaBa fBJIAIOTCA OTPacib
ME>K/1yHapOIHOIO MIpaBa U ee (peHOMEHBI.

Hayka MexIyHapomHOro rmpaBa u3ydyaeT MeKIyHapoIHyIo MPaKTUKY M 00o0maeT ee. Xapak-
TEPHbIE OCHOBHBIE YEPThl HAYKH MEkYHAPOIHOIo MpaBa — (pyHJIaMEHTAIbHbIN XapakTep U3y4eHHUs]
SIBJICHUI1, BbISIBJIEHME HOBBIX KaUeCTB U 3aKOHOMepHocTel. Hayka Mesx/1yHapoiHOro rnpasa UCHOJb-
3yeT pa3jMyHble METOIbl, B T. Y. AaHAJIN3, CUHTE3, MHAYKLMIO, JAeAyKIMIO, CACTEMHBII U (PYHKIHO-
HaJIbHBIA, UCTOpUUYECKUH U Ap. OCHOBHAs LIEJIb HAyKU MEXIyHAPOLHOIO IpaBa — MO3HAHUE MEKY-
HapO/IHO-TPaBOBBIX (DEHOMEHOB.

VyeOHast JUCIMITIMHA MEXIyHAPOJHOTO MpaBa B OTIMYME OT HAYKU HE OTIIMYAETCS CTOJb Ke
BBICOKOH CTEIeHbI0 a0CcTparupoBaHusl. [J1aBHas 11e/1b HAYKU — HAy4YUTh, 3aJI0)KUTh OCHOBY 3HAHUI O
ME>K/1yHapOJHOM ITpaBe. YueOHas JUCIMIUIMHA MeXAyHAapOJHOTrO IIpaBa MpenoaaeTcs, Kak MpaBuio,
B BBICIIIMX YYEOHBIX 3aBEACHUSX IOPUANIECKOTO U MEXIYHAPOIHOTO MPpOuIIs Ha CTAPIIMX Kypcax.

Otpaciip MEXIyHApOAHOrO IMpaBa MMeeT CBOI cucremy. Cucrema OTpaciv NMpecTaBiIseT
co0Oo¥ ee BHYTPEHHIOIO CTPYKTYpy. Kaskas orpacib npaBa cCOCTOMT U3 HOPM NpaBa, Hanbosee Om3-
KHe U3 KOTOPBIX OObEAMHAIOTCS B IIPABOBbIE MHCTUTYThI, MHCTUTYTHI %€ — B nojporpaciau. Cucrema
OTpaciv CBUIETENIBCTBYET O TOM, YTO OTPACIIb IPaBa — HE XaOTUYHOE 0Opa30BaHKe, B HEH BCe HOPMBI
CBSI3aHBI JIPYT C JAPYIOM.

Ortpacip Mek/yHapOIHOIO IIpaBa COCTOUT U3 0OIIei 1 OCOOEHHOM YacTeil.

OO11as yacTh COOEPKUT HOPMATHBHBIE TNMOJIOKEHHMS O MPUHLMIIAX MEXAYHAPOIHOIO IpaBa,
AEUCTBUM MEXIyHApOIHOIO MpaBa, COOTHOIIEHWH MEXIYHApPOJHOTO M BHYTPUIOCYAAPCTBEHHOIO
npasa U T. 1.
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OcobeHHast 4acTb COOCPKUT HOPMBI, OObEAVHEHHbIE B MHCTUTYTHI, PETYJIUPYIOLIAE Onpejie-
JIEHHYIO TPYIITy CXOAHBIX OOIIECTBEHHBIX OTHOIIEHHI, HAIPUMEP MPABO MEkTYHAPOIHBIX OpPraHu-
3aLMid, KOHCYJILCKOE IIPABO, IUIUIOMaTUYECKOE IIPABO, Pa3pelleHne Mek/yHAPOIHbIX CIIOPOB, ITPABO
ME>KyHApOJHBIX JOTOBOPOB, MEK/IyHAPOJAHOE MOPCKOE U BO3IYLIHOE MTPABO, IIPABO BOOPYKEHHBIX
KOH()JIMKTOB U T. 1.

Cucrema HayKM M y4eOHOHM IUCIMIUIMHBI MEKyHAPOJHOIO TpaBa B LIEJIOM COOTBETCTBYET
CHUCTEME OTPACIIU, HO IIPU 3TOM JIONOJIHAETCA TEMaMHU, 3aTParuBaloIMMU TEOPUIO (HOPMBI U UHCTH-
TYTBI, CUCTeMa, (PYHKIMHU, LIEIH, 334a4d MEXKIYHAPOAHOrO MpaBa) U MCTOPUIO MEXIYHApOAHOTO
npasa (Me:XayHapoJHOE MPaBo Meproja padoBiaJeHus U heofaiu3ma U T. 1.).
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10. CooTHOIIEHHE MEKTYHAPOIHOTO
1 HAlMOHAJbHOIO NMpaBa

OpnuH U3 KJII0YEBBIX BOIIPOCOB HE TOJIbKO MEIYHAPOIHOIO MpaBa, HO U I0PUANYECKON TEOPUU
Y MPAKTUKM B 1I€JIOM — BOIIPOC O COOTHOLIEHMM MEkIYHAPOIHOIo MpaBa M HALMOHAIBHOIO IpaBa
rOCy/1apCTB.

[Mo obmemy npaBuITy MeXIyHApOAHOE U HALIMOHAIBHOE MPABO MPECTABIISIOT COOOM B pas-
JIMYHBIE CUCTEMBI, KOTOPBIE, OJJHAKO, HE MOT'YT CYILIECTBOBATh COBEPIIEHHO aBTOHOMHO APYT OT JIpyra.

CyTb COOTHOILIEHUSI MEK/IyHAPOAHOTO ¥ HALIMOHAJIBHOT'O IIPaBa 3aKJII0YAeTCsl B TOM, YTO MEXK-
IyHapOIHOE MPABO MPEACTaBIsAET COOON 0COOYI0 CHCTEMY HOPM TpaBa, He BXOASIIYIO HU B OJHY U3
HALMOHAJIbHBIX cUcTeM. Tak, He CYIIeCTBYeT «HCIaHCKOTO MEXAyHAPOIHOIO IIPaBa», «aHIJIMICKOTO
ME>X1yHapOJHOro MpaBa» U T. 1. Kpome Toro, MexyHapogHOe MpaBo He BKJIOYAET B ceOs HOPMbI
BHYTPUIOCYJApCTBEHHOTI'O 11PaBa.

ITpu 3TOM MeXIyHapogHOE MPaBO U BHYTPUIOCYAAPCTBEHHOE MPABO YYACTHUKOB MEXKIyHa-
POIHBIX OTHOLIEHUI OKa3bIBAIOT BJIMsSIHUE JIpyr Ha Apyra. Hanpumep, nepeoBble nien HallMOHAIIb-
HOTO ITpaBa MOTYT ObITh BOCIIPUHSATH MEXAyHAPOJHBIM MPAaBOM, U HAOOOPOT.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.

22


https://www.litres.ru/irina-huzhokova/mezhdunarodnoe-pravo-otvety-na-ekzamenacionnye-voprosy/

	1. Понятие и значение международного права, международных отношений и международной системы
	2. Предмет и метод международного права. Дискуссии о наименовании отрасли
	3. Роль международного права в международных отношениях
	4. Понятие и виды субъектов международного права. Международная правосубъектность. Высокий статус субъекта международного права
	5. Государство – основной субъект международного права
	6. РФ как субъект международного права. РФ в составе СНГ
	7. Способы приобретения международной правосубъектности государственными образованиями. Международно-правовое признание
	8. Правопреемство в международном праве. Особенности правопреемства государств
	9. Международное право как отрасль права, наука и учебная дисциплина. Система науки и отрасли международного права
	10. Соотношение международного и национального права
	Конец ознакомительного фрагмента.

