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AHHOTaAIMA
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.M. XyKOKOBa
Me:xayHapoaHoe
npaBo. OTBeTHI HA
9K3aMeHaAIlMOHHbIE BOIIPOCHI

1. IlonsiTHe M 3HaAYeHHNE
MeXKIYHApPOAHOIr0 mpaBa,
Me>K/IYHAPOAHBIX OTHOII€HUAM
A MEKIYHAPOAHOM CHCTEMbI

B Hacrosiiee BpeMsi MUpP 3HAUUTEIBHO U3MEHHJICS T10 CPaB-
HEHUIO C TEM, KAaKUM OH ObLII ITSITBAECAT M JaXKe JICCSATh JIET Ha3a/l.
C KaXIpIM TrOJJOM TEMIIbl U3MEHEHUH, TPOUCXOISAIINX B MUPE,
YBEJIMUUBAIOTCS, MEHSIIOTCSI HarpaB/eHus pa3BuTus. ITocTosiH-
HO YBEJMUYMBAETCsI MHTErpals ToCyIapcTB B MEKIyHAPOIHBIE
HPOLIECCHI.

OOI1eCTBO TIepecTaeT CylIeCTBOBATh UCKIIIOUUTEIHHO B PEr-
OHAJTLHBIX PaMKaX U JIaXe paMKax rocyaapctsa. CeroHs Bce ya-
IIe 3ByYaT CIOBa «MHPOBOE COOOIIECTBO», «ITIOOAIBHBIE MPO-
0J1eMbl», «MOHIMAIU3M», «HHTErpalis B MHUPOBYIO SKOHOMHU-
Ky», <MUPOBOE IIPABUTEILCTBO» U APYTHUE, HE TOBOPS yXKE O BO-



npocax BCTyIuieHust B EBpornieiickuii coio3.

CrieoBaTesibHO, BO3PACTAET POJIb MEKIYHAPOIHOTO MpaBa B
cuctemMe HOpM mipaBa. CyIliecTBOBaHHE HOPM MEXTyHApOIHOTO
npaBa M 9TOW OTPACIIU MPABOBOTO PETYJIMPOBAHKS KaK TAKOBOH
CBSI3aHO C CYIIIECTBOBAHHEM T. H. MUPOBOTO COOOIIIECTBA M HE0O-
XOAMMOCTBIO YPETyJIMPOBAHUSI OTHOIIEHUIA BHYTPH 3TOTO CO00-
IIECTBA. DTU OTHOIICHUSI BO3HUKAIOT MEKy CyObEKTaMU MEXK-
JYHAPOIHOTO IpaBa.

B cBoio ouepesipb, CyleCTBOBaHUE MEKIYHAPOIHBIX OTHOIIIE-
HUIA CBSI3AHO C PEIIEHHEM KaKMX-JMOO BOIPOCOB, PEIIeHUE KO-
TOPBIX HEBO3MOXKHO B paMKax OJIHOTO rocyaapcTsa. B mociennee
BpeMsl TAKHMX MPOOJIEM CTAaHOBUTCS Bce Oosbiie. K HUM OTHO-
CATCSA TO[IEP)KaHUe MUPA, IKOJIOTMYecKask 0e30MacHOCTh, MEXK-
AyHAPOIHOE COTPYJHUYECTBO B cpepe OOpbOBI C MPECTYIHO-
CTBIO, MEXYHapPOJHbIM TEPPOPU3MOM, OKa3aHUs MOMOIIU OT-
CTAIOIIMM 10 SKOHOMHUYECKMM IMOKa3aTe IsIM roCyJapcTBaM, MoI-
JepkKaHre COOTEYECTBEHHUKOB 3a pyOekoM, YCTaHOBJICHUE pe-
’KMMOB BO3JIyIITHOTO, BOJHOTO ¥ KOCMHUYECKOTO MPOCTPAHCTBA,
yPEryarpoBaHNe MEXTyHAPOIHBIX CIIOPOB, CO3[aHIe MEXTyHa-
POIHBIX OpraHU3aIMiA U T. II.

Bce 3Tu BONpoCh! JOIKHBI ObITh YPEryJIUpOBaHbl MEX/TyHa-
ponHbIM TipaBoM. [IOCKOMBKY B pelieHn STHX BOMPOCOB AOJIK-
HBI IPUHAMATh YYacThe BCE TOCYIapCTBa, a B OCHOBY B3aUMO-
OTHOIIICHUI TOCYAapCTB TOJIOKEH MPUHITUI CyBEpPEHUTETa KakK-
JIOTO FOCY/IapCTBa, HAIIMOHAJIBHOE MTPABO JIOOT0 U3 TOCYIapCTB,
YUYaCTBYIOIIIMX B MEXIYHAPOJHBIX OTHOLIEHHUSX IO 3TOMY IO-



BOJY JUIsl PEelIeHUsI MEKIyHAPOIHBIX BOIIPOCOB, He roaurcs. B
9TOM CITy4ae MpOoYre roCyAapCcTBa HAXOAUIUCH Obl B CTECHEHHOM
COCTOSTHUM, ObLT ObI HAPYIIIEH MX CyBepeHuTeT. [loatomy momoo-
HbIe BOIPOCHI JOJIKHBI OBITh YPEryJMpOBaHbl HA UHOM YPOBHE,
YeM HallMOHAJIbHOE TPABO, — OHU PETYIUPYIOTCS MEXTyHApPO/-
HBIM I1PaBOM.

Mex1yHapoJHOe IPaBO PEryivupyeT MPaBOOTHOIIEHUS, CY-
IECTBYIOIIME BHYTPU MEXIYHAPOJHOW CHCTeMbl. JTa cUCTeMa
MPE/ICTABIISIET COOON COBOKYITHOCTb CYOBEKTOB MEKTyHAPOIHO-
ro MpaBa, B3aUMOCBSI3M U OTHOLUEHUsI MEXKly HUMH, T. €. MEX-
JyHApOJIHbIE OTHOILEHUS.

MesxnyHapoqHasi cuCTeMa B HACTOsilliee BpeMsl MOCTENeHHO
Pa3BUBAETCS U YCIOKHSIETCS, MEHSIETCSI XapaKkTep CBsI3ed Mex-
1y COCTaBHbIMU YaCTSIMM TOH cUCTeMbl. B unciie KOMIIOHEHTOB
CHCTEMbI MEXyHapOJHOTO MpaBa BBHICTYMAIOT TaKUe CYObEKTHI,
Kak rocyznapcrna, mexayHaponasie OOH, Haimu u nipouune. Bo
MHOTOM CHJIa TOCY/IapCTBA 3aBUCHUT B HACTOSIIIIEE BPEMS OT €ro
ME3KIyHapOIHO-TIPABOBOIO CTaTyca U MeCTa B MHPOBOM COOO-
mectBe. OHAKO HeJlb3s1 a0COTIOTU3NPOBATH STH BEIIH, TOCKOIb-
Ky HUKaKO€ MUPOBOE MPU3HAHKUE HE 3aMEHUT roCyJapCTBY MOJ-
HOLIEHHOW BHYTPEHHEN MOJIIMTUKU.

Mex/1yHapoJHble OTHOLIEHHUSI — 9TO OTHOILIEHM S, CBSI3aHHbIE
C B3aMMOJIEHCTBUEM CYOBEKTOB, MPENCTABJISAIONIMX BOJMIO pas-
JIMYHBIX TocynapcTB. MexayHaponHble OTHOIIEHUs B TIEPBYIO
ouepe/ib OCYIIECTBIISIIOTCSI CO CTOPOHBI rocyaapctB. Mx ocy-
IIECTBJICHUE B MEPBYI0 OYepelb BO3jaraercsi Ha Mpodeccro-



HaJIbHBIX JIMIIJIOMAaTOB, KOHCYJIOB, BBICHIMX JIOJDKHOCTHBIX JIMIL
rocynapcrBa. MexayHapOIHbIE OTHOIIEHUS CYIIECTBYIOT C MO-
MeHTa 00pa30BaHMs rocyJapcTBa. B HacTosiiee Bpemsi MbI Tie-
PEKMBAEM 3apOXKIEHUE HOBOTO YPOBHS MEKIYHAPOAHBIX OTHO-
IIIEHU.

Me:x1yHapogHOE MpaBO TECHO CBSA3aHO Kak C BHYTPEHHEW,
TaK ¥ C BHEIITHEH MOJIUTUKOM TOCYIapCTBA M BO MHOTOM OOYCJIOB-
JIEHO LIeJISIMU TOM NOMUTUKU. [lo3u1ins rocygapcTBa Ha MEX1y-
HapOJHOM apeHe B MEPBYI0 OUepe/Ib TPOU3BOAHA OT €r0 MOJUTH-
KH.

BHenHss noanTrka — 370 COBOKYIHOCTb UAEU U METOIOB UX
OCYILIECTBJIEHUS TOCYJAPCTBOM B C(pepe €ro OTHOLIEHUM C UHBI-
MU CyObEeKTaMH MEXAyHapOIHOro rpasa. umnomarus mpea-
CTaBJIsieT COOOM OJTHO M3 CPEJICTB BHEIITHEH TIOJIUTUKH, 32 OCHOBY
CBOEH AesITeJIbHOCTU Oepylliee MUPHbIE METO/Ibl BO3JICHCTBUS.

Bonpliiyio posib B MEXIyHAPOIHOM IpaBe UIPAeT JOCTHKeE-
HUE COIVIACOBAHUSI BOJIM PA3JIMYHBIX TOCYJApCTB B OTHOIIEHUHU
KaknX-TM00 BOMPOCOB. Takoe COracoBaHMe JIOCTUTAETCS pa3-
JIMYHBIMU CIIOCOOAMH.

Takum 06pa3oM, Mek1yHAPOJHOE IMPABO — ITO CUCTEMa HOPM,
PETYIMPYIOLIMX MEXAYHAPOAHbIE OTHOIIEHUsI M BbIPAXKAIOUIUX
COIVIACOBaHHYIO BOJIIO FOCYIaPCTB.



2. IIpeamet u MeTOq
MeKAYHAPOJHOro npasa. /luckyccuu
0 HAUMEHOBAHUHU OTPACJIHN

Mesx1yHapoJHOe MPaBo SIBJISIETCS] CAMOCTOSITESIbHOW OTpac-
JIbIO TIpaBa M UMeeT HaJHAITMOHAIbHBIN XapakTep. Kak u Bcskas
CaMOCTOsITEeNTbHAST OTPACIb PaBa, MEXTyHAPOIHOE IMPABO UMEET
COOCTBEHHBIE TIPEIMET U METOJI ITPABOBOTO PETyTUPOBAHMUSI.

[IpeqmeT mpaBOBOro peryJMpoBaHUsl — 3TO TO, HA YTO Ha-
MIPaBJIEHO MPABOBOE PEryJIMPOBAHUE, YACTh OOIIECTBEHHBIX OT-
HOIIIEHWI, CTOJIb BaXHBIX, YTO HEOOXOOUMO WX HOPMATHBHOE
perynmupoBanue. Camu 1o ceOe MpaBOOTHOIICHUST BICKYT IS
UX CyOBEKTOB OMpe/ieIeHHbIe TTPaBOBbIe MocaeacTBHsI. [TocKomb-
Ky CyObeKTaMH Mek IyHapOIHOTO TpaBa sIBJISIIOTCS TOCYIapCcTBa,
TIOCJIE/ICTBUSI TIPABOOTHOIIEHUI UMEIOT JIJIs HUX CYIIECTBEHHOE
3HauEHME.

Cdepoii mpaBOBOro peryampoBaHUs MEXIyHAPOIHOTO Mpa-
Ba (IIpeMeTOM MPABOBOTO PEryTUPOBAHMUSA) SIBIISIOTCS MEKY-
HapOJHbIE OTHOIIIEHUSI.

MeTo0M MpPaBOBOrO PErylMpoOBaHUs MPU3HAETCS CUCTEMa
CPeACTB M CMOCOOOB MPABOBOTO PEryJUPOBaHUS KOHKPETHBIX
OTHoOIIeHU. MeTon 00yclnoBiIMBaeTcs crielupuKon mpeaMera
IIPaBOBOTO PETYIUPOBAHUSI.

[TpeameT MexIyHapOAHOrO MpaBa MpeArnoaraeT CynecTBo-



BaHKe JOBOJILHO OOIIMPHOTO apceHaia METONIOB, KaK MMIiepa-
TUBHBIX, TAK W JWCIIO3UTHBHBIX, TIOCKOJBKY BEChbMa Pa3HOOO-
pa3HbI OTHOILIEHU S, PETYJIMPYEMBbIE MEXyHApPOIHBIM IIPAaBOM, U
ux cyObekTsl. Hanprimep, npu peryaiupoBaHUU BOSHHBIX [IEHi-
CTBUI XapaKTEPHbI UMIIEPATUBHBIE HOPMbI, HAPYILIEHHE KOTOPbIX
IIPU3HAETCA MEXIyHapOAHBIM npectyruieHueM. [Ipu perymmpo-
BaHMHU IpaBa MEXYHApOAHbIX OpraHu3alyii B OoJblIei crene-
HU XapaKTEePHbl JUCIIO3UTUBHBIE HOPMBI.

Cpenu AUCNO3UTHUBHBIX METOJOB MEX 1yHAPOIHOTO [TpaBa Bbl-
JEJII0T: JOTOBOPHOM METO[, METOJ, COTPYIHUYECTBA, MOOLIPe-
HUA U T. 4. K nMIiepatuBHbIM METOJaM MOKHO ITPUYUCIIATDH Me-
TOJZL MEX/IyHAPOIHOTO IPUHYK/IEHUS, 3alIPEILEHUs U T. 1.

Tt MeXIyHApOIHOIO MpaBa B OTIMYUE OT MEXAyHapOJHO-
T'0 YaCTHOTO IIpaBa B OOJIbIIEH CTENIeH! XapaKTePHbI IMITepaTUB-
HbIe HOpMBbL. MesKTyHapOoIHOe TIPaBO SIBJISIETCS MyOIMYHON OT-
pacJbio Ipasa.

Hanvume MexIyHapOoIHbBIX HOPM MpeArnoaraeT U Hajauuue
anrmapara MeXIyHapOJHOU OTBETCTBEHHOCTH U MEXyHaPOIHO-
r0 MPUHYKJICHUS.

CoOimoieHre HOpM MesK1yHApPOJHOro IpaBa 0oecreynBaeTcs
KOJIJIGKTUBHBIM Y UHIMBUAYAJIbHBIM MPUHYKIEHUEM CO CTOPO-
HBI T'OCYJapCTB, IIPEJEIIbl KOTOPOTO YCTAaHABJIMBAIOTCSA TaKke Ha
ME:XIyHapOIHOM ypPOBHE T'OCYAApCTBAMM B IIPOLIECCE COBMECT-
HOI'O0 HOPMOTBOPYECTBA.

Me:xayHapoqHOe MpaBO SIBJSETCSI UTOTOM KOJIJIEKTUBHOIO
HOPMOTBOPYECTBA 3aMHTEPECOBAHHBIX rocynapcTs. B nponecce



TaKOro HOPMOTBOPYECTBA MOSIBJISIOTCS HOPMbI MEXIyHaAPOTHO-
IO MpaBa, ONpeeIIoIIre MPABOIOIOKEHHE TOCYIAPCTB Ha MEK-
JOYHAPOJHOW apeHe, MOPsI0K COBMECTHOM JESITEIbHOCTH TOCY-
JapcTB U (POPMBI 3TOH JiesATeIbHOCTH. HOpMBI MeX/1yHapOIHOTO
npaBa 00s13aTesbHBI IS TOCYIAPCTB MUPOBOTO COOOIIECTBA.

Hapymnienvie MexTyHapOIHBIX HOPM MOXET IOBJIeUb JIJISI TO-
CyAapcTBa camble HeOJaronpHsATHBIE TOCTEACTBUS BIUIOThH IO
NIPUHSATHS OTBETHBIX Mep KaK SKOHOMHUYECKOTo, TaK U TIOJUTH-
YeCKOro ¥ BOGHHOT'O XapaKTepa CO CTOPOHbI 3aMHTEPECOBAHHBIX
rOCyapCTB WJIM MUPOBOTO COOOIIECTBA.

Mesk1yHapOHbIe OTHOIICHUSI MEX/Iy TOCYJapCTBaMU U HBI-
MU COOOIIECTBAMU MOTYT OBITh Pa3JIMUHbL. ITO MOTYT OBITh KaK
OTHOILICHUSI COTPYJAHUYECTBA, TAK U OTHOIIEHHS ITPOTUBOCTOS-
HUS U 1axke O0pbObI. BCsi COBOKYITHOCTD ME3K/TyHAPOIHBIX OTHO-
IIIEHUI He3aBUCHMO OT UX COJCPKaHUSI PETryJIMPYeTCs: MeXKTyHa-
POIHBIM TIPABOM.

MexayHapoqHOe TpaBO B Pa3IMUHBIX MCTOYHUKAX MUMEHY-
ercst mo-pasHoMy. Hambonee momyssipHsl JBa HAMMEHOBAHMS:
«ME3KIyHAPOIHOE TIPABO» U «MEKAyHAPOAHOE MyOIMYHOE Mpa-
BO». B npuHIMIIEe, OHU SIBJISIOTCS] pABHO3HAYHBIMH, HECMOTPS Ha
KaxyIIylocs OoJiee IMPOKYI0 TPAKTOBKY B TIEPBOM CTydae.



3. PoJib Me:XIyHAPOHOT0 IMpaBa
B M€>K{yHApPO/JHbIX OTHOIIECHMSIX

MexyHapoqHbIE OTHOIIEHHS, KaK U JIIOOble Jpyrve 3HAuu-
MBIE JIJI1 TOCY/IapCTBA OTHOILIEHUS, HYKJJAI0TCS B IIPABOBOM pe-
I'yJIMpOBaHUU. MexX1yHapOIHbIE OTHOILLIEHUS SABJISAIOTCSA IIPABO-
OTHOIIICHUSIMU, TTOCKOJIBKY OHU OCHOBBIBAIOTCS HA IIPUMEHEHUH
HOPM MEXAYHAPOJHOIO IIpaBa.

Me:xayHapoqHble OTHOLIEHUS] — 3TO COBOKYITHOCTh OTHOIIE-
HUH, HAlpaBJIEHHBIX HA PELICHHE BOIPOCOB MEXIYHAPOIHOIO
3HAUEHM 1, BO3HUKAIOIIUX MEXy CyObEKTaMU MEk IyHAPOJHOTO
IpaBa.

Mex1yHapoJHble OTHOIIEHWS MPEICTaBISIIOT COOOW KOH-
KPETHBIE CBSA3M MEX[IY rocylapCcTBaMu MO MOBOAY OOMeHa Ma-
TEpUAJIbHBIMU U AYXOBHBIMU LICHHOCTSIMH, CYIIECTBYIOIIME Ha
JAHHBI MOMEHT. Me:XJyHapOiHble OTHOLIEHUS — 3TO PeasIbHbIE
ME:KIyHApPOIHBIE CBSA3H.

B nHacrosiee Bpems MeXIyHAPOIHBIE OTHOLIEHUA MPAKTU-
KYIOTCSI BCEMHU CyBEPEHHBIMU rOCYJAPCTBAMU U SIBJISIIOTCS HEOO-
XOAMMBIM aTpUOYTOM YYacTHs TOCYIApCTB B MIPUHATHN MEKILY-
HApOJHBIX PELICHUN, Pa3BUTUN MEXIAYHAPOJHOIO COTPYIHUYE-
cTBa. B page ciydyaeB MekAyHapOIHbIE OTHOILEHUS OKa3blBa-
10T CYLIECTBEHHOE BJIMSIHUE HA SKOHOMUYECKUE, KYJIbTYPHbIE U
VIHBIE OTHOILIEHUS B TOCYIapCTBE.



Mex 1yHapoqHbIE OTHOIIEHHS Pa3BUBAIOTCS BO BCEX HAIPaB-
JIEHUSIX, B KOTOPBIX OCYILLIECTBIISIETCS MEKIYHAPOJHOE COTPY-
HUYECTBO. be3 MexayHapooHBIX OTHOLIEHUH OCYyLIeCTBICHHUE
MHOTMX KaK BHEIIHMX, TaK M BHYTPEHHUX (DyHKLUI rocypap-
CTBA HEBO3MOXXHO, MIOCKOJIbKY HEBO3MOXHO BO3/IEHCTBOBATh Ha
BOJIIO CyBEPEHHOIO TOCYJApCTBa, HE BCTYIIMB C HUM BO B3aUMO-
nevicteue. bes 3¢ppeKTHBHOTO NCNONIBb30BAHUS MEX JyHAPOIHBIX
OTHOILIEHUH1, B YACTHOCTH, HEBO3MOKHO YPEryJMpoBaHUe CIOp-
HBIX BOITPOCOB MEK/y Pa3IMuHBIMU CyOBEKTaMH MeXTyHapol-
HOTO IIpaBa.

Mex1yHapoqHble OTHOILUEHUS SIBJISIIOTCS HMHCTPYMEHTOM
BHEIIHEH NMOJUTUKY rocygapcTsa. Yepes Mex 1yHapoaHble OTHO-
IIEHNS] OCYILIECTBIISETCS CBSI3b MEXK Iy ME3K/IyHAPOIHBIM U HAllU-
OHaJIbHBIM NpaBoM. [TocpeacTBOM MexkJyHapOAHBIX OTHOILIEHUI
JBE 3T MPABOBbIE CUCTEMbI COIIACOBBIBAIOTCS MEXIY COOOM.

MexyHapogHble MPaBOOTHOILIEHUSI TECHEHIIMM 00pa3om
B3aMMOCBSI3aHBI C MEKIYHAPOAHBIM ITpaBoM. Bo3HMKIIM 3TH 1B
(beHOMEHA NOYTH OIHOBPEMEHHO, OJHAKO UCTOPUYECKU Hep-
BUYHBIMU SIBJISIIOTCSl MEXAyHapoaHble oTHomeHusl. Ha ocHoBe
NPAaKTUKM MEKIyHApOAHBIX OTHOUIEHWH MOCTENEHHO CKJIAJIbl-
BQJIMCh HOPMbI MEKIyHAPOAHOTO MpaBa KaK MEKJAyHapOaHbIE
CTaHJAPTHI MEKTOCYJAPCTBEHHBIX OTHOIEHUH. Takm o6paszom,
KaK MeXyHapOAHblE OTHOILIEHUS] HENOCPECTBEHHO BIMSIOT Ha
(bopmMupoBaHue Mesk/1yHapOIHOIO ITPaBa, Tak U MEXJyHapOJHOE
IIPaBO ¥ €r0 HOPMbI OKa3bIBAIOT BIMSHUE HAa (DOPMBI OCYILIECTB-
JIeHUs1, COAEp/KaHUE Y MTPUHLMITBI MEK/1yHAPOJHbIX OTHOLIEHUIA.



C onHOM CTOPOHBI, MEX/1yHApOJHOE IIPaBO BO MHOI'OM OIIHU-
paercsi Ha JUIIOMATUYIECKYIO MTPAKTUKY ¥ OOBIYaM, CIIOKHUBIIIH-
ecsl B pe3yJibTare MoAJepKaHUs MEkKIyHAPOJHbIX KOHTAKTOB C
pas3m4HbIMU rocyaapcrBamu. C Apyroi CTOpoHbl, MEX IyHapOa-
HbIE OTHOLIEHUS MEk/1y TOCYAapCTBaMH Ha COBPEMEHHOM 3Tare
OCHOBaHbI HA HOpMax Me:KyHapOIHOIO MpaBa.

CBsI3b MEKAYHAPOTHOIO MpaBa U MEXIYyHAPOAHBIX OTHOIIIE-
HUI TPOSIBJISIETCS TAKXKE B TOM, YTO MEXIyHapOIHbIE OTHOLIE-
HHSI OCHOBBIBAIOTCS HA TIPUHIIMIIAX, BBIPAOOTAHHBIX MEXIyHa-
ponHbIM TipaBoM. OOparHasi CBSI3b MEXIYHAPOTHBIX OTHOIIIE-
HUI ¥ MEXyHApOJHOTO MpaBa peaju3yeTcs MOCpeJCTBOM TOro,
YTO MEXKYHAPOAHOE IIPAaBO KaK TAKOBOE MOSBIISAETCS B IIPOLIEC-
Ce OCYILECTBJIEHUSI MEXAYHAPOIHbIX OTHOLLIEHUW B pe3ysbTa-
T€ JOCTUKEHUSI KOHCEHCyca ME:K Ay TOCy1apcTBaMU OTHOCUTETb-
HO Kakoro-imbo mpenmera. be3 MexIyHapOOHBIX OTHOIIEHUI
ME3KIyHapO/IHOE IPaBO HEMBICIIMMO U ITOITPOCTY OECCMBICIEHHO.
be3 MexayHaponHOro mpasa Mek/1yHapOJHbIe OTHOLLEHUS MO-
TyT CTaTh OECHPUHLIMITHBIMEI M OECTIOPSIIOYHBIME, TIOCKOJIbKY B
JaHHOM clTyJae OyleT yCTpaHeH UX €CTECTBeHHbIN perynsrop. B
pe3y/bTaTe MOr'yT BOZHUKHYTh HEOOpAaTUMBbIE MOCEACTBUS IS
BCEro 3eMHOrO 111apa, MOCKOJIbKY B sIIEPHOM BOMHE, KaK U3BECT-
HO, oOeuTenet He OpiBaeT. [IpakTHKa MeXIyHAPOAHBIX OTHO-
IIEHUI1 OCHOBBIBAETCS] HA JOCTUKEHUSAX HAYKU MEXyHApPOIHO-
To Ipasa.



4. IlousiTHe U BUABI
CyObEeKTOB MeKAYHAPOHOI0
npaBa. Me:xxayHapoaHas
NPaBoOCyObEKTHOCTD.
Bbicokmii cTaTyc cyObeKTa
MeKIYHAPOHOro npaBa

Kak u ny1s1 moGoii oTpaciu npasa, 1151 MEXyHapOIHOTO Ipa-
Ba XapakTepHO Hamuure cyobeKToB. OObEKTOM MPAaBOBOTO pe-
TYJMPOBAHUST MEKIYHAPOAHOTO MPaBa SIBJISIOTCS MEXIyHapO/-
HBIE TPABOOTHOIIEHMU I, OCYILIECTBIISATD € 3TU MTPABOOTHOIIIECHU S
NIPY3BaHBI JIMIA, 00IaJaloIe MeX IyHAPOAHON MPaBOCYOBEKT-
HOCTBIO, T. €. CyObEKThl MEkIyHAPOJHOTO TIPaBa.

[TpaBOCyOBEKTHOCTD JIMIIA O3HAYAET COUYETAaHHE BO3MOXKHO-
CTU 00J1a/IaTh MPaBaMU U HECTU OOS3aHHOCTH C BO3MOKHOCTBIO
peanu3alyy Kak 00s3aHHOCTEH, TaK U MpaB, a TaKKe CaMOCTOsI-
TEJIbHO HECTH OTBETCTBEHHOCTb.

MesxayHapoqHasi TpPaBOCYOBEKTHOCTh O3HAYaeT BO3MOX-
HOCTb CYOBEKTa OCYIIECTBIIAThH MpaBa W OOSI3aHHOCTH B ce-
pe MEXKAYHApPOOHBIX OTHOIICHUH, B MEPBYI0 OuYepelb Kacaio-
IIMXCS OTHOIIEHWH MeXAy rocyaapcrBamu. Kakue-mmOo nei-
CTBUSI CyOBEKTa MEXIyHapOOHOTO TpaBa B 3TOi cdepe cro-



COOHBI BJIEUb IOPUINYECKUE MEXAYHAPOIHO-TIPABOBbIE MOCTIE/-
CTBUSI IJ151 TOCYJAPCTB ¥ UHBIX CYObEKTOB MEk TyHapOTHOTO Ipa-
Ba, T. 0. JielcTBUsA (Oe37eiicTBrE) CYOBEKTOB MeXKyHAPOIHO-
ro IMpaBa MPU3HAITCA B MEXAYHAPOIHOM MpaBe I0pUANYECKU-
MU paktamu. K mpaBocyObeKTHOCTH CYOBEKTa MEXKTyHAPOIHO-
IO MpaBa MPeIbsBIISIOTCS 0COObIe TPeOOBAHMS.

Craryc cyObEeKTOB MEkIyHApOIHOTO MpaBa BO BCEM MHpE
OYeHb BBICOK, MOCKOJIbKY peIlIeHUs, MPUHUMAaeMble UMH, 3a4a-
CTYI0 OKa3bIBAIOTCSI 3HAYMMBIMU ISl HEOTPAHUYEHHOTO YKCIIa
ymtt. CyObeKThl MEKIyHApOIHOTO ITPaBa B COOTBETCTBUH CO CBO-
UM BBICOKMM CTaTyCOM HaJeJISIOTCs MpaBaMH U OOS3aHHOCTS-
MU, KOTOPbIE COOTBETCTBYIOT POJIM YKAa3aHHBIX CYOBEKTOB B MU-
poBoM cooOiectBe. CTaTyc CyObeKTOB MEXAyHAPOIHOTO MpaBa
CKJI/IBIBAETCS U3 ITHUX IpaB 1 00si3aHHOCTel. OH 3aKperuisieTcs
B MEXYHApOJHBIX JIOKYMEHTaX W MOXET ObITh MOJIBEPKEH M3-
MEHEHUSIM B 3aBCUMOCTHU OT SBOJIOIH MEXAyHAPOIHOTO Ipa-
Ba.

B 10 xe Bpems1 Ha CeTOMHSAIIHUIA JeHb He CyIIeCTBYET yHUBEP-
CaJIBHOTO CTaTyca CyObeKTa MeXIyHapOJHOTO MpaBa, MOCKOb-
Ky B MEXyHApOJHOM IPaBe Pa3IMUHbIM CYObEKTaM OTBOASITCS
paznuuHble posii. OHU MMO-Pa3HOMY yUYacTBYIOT B MEXyHAPO/-
HBIX OTHOIIEHUSIX, CIIEJOBATEIbHO, TPABOCYOBEKTHOCTD Pa3JIMy-
HBIX CyOBEKTOB MEXIYHAPOIHOTO MpaBa pa3inyHa.

B cooTBeTcTBUM € 3TUM MPOBOAUTCS KJaccupUKaIUs CyOb-
€KTOB MeXAayHapojaHoro mnpasa. OOparaer BHUMaHUe Ha ceOst
TO, YTO CYOBEKTHI MEXyHAPOTHBIX OTHOIIEHU! COBIIA/IAIOT.



Cpenu cyOBbEKTOB MEXAYHAPOIHOTO MpaBa BBHIACTSIOT JBE
TPYNIbL: OCHOBHBIE M BTOPOCTENEHHBbIE CyObeKThl. Pazmmume
MeX 1y HUMU CJIeyeT MPOU3BOAMTS IO MPU3HAKY HATUUMS TAKO-
IO KauecTBa, Kak CyBEPEHUTET, MPUCYIIMIA JIUIIb TOCYAapCTBaM
KaK OCHOBHBIM CyOBbEeKTaM Me:KIyHapOTHOTO MpaBa.

K cyObekTaM MexayHapOoIHOrO MpaBa OTHOCSTCS:

1) rocynapcTBa;

2) oObeIMHEHNS TOCYAApCTB (COI03hI);

3) mexayHaponsasie OOH;

4) Harum, Goproruecs 3a 00pa30BaHKe HAITMOHATBHOTO TOCY-
JIapCTBA;

5) BbICIIME OKHOCTHBIE JIMIIA TOCYJAPCTB, YINOJIHOMOYEH-
HbI€ TIO JIOJLKHOCTH MIPUHUMATh BaXXHbBIE C TOUYKU 3PEHUS] MEXK-
JYHapOJHOI'O MpaBa pelieHus;

6) OTUTUIOMATHI;

"7) KOHCYJIbI;

8) OeKeHIIbl ¥ BHIHYKJICHHBIE TIepEeCeICHIIbI;

9) rpaxxnaHe u anaTpubl;

10) mpoune CyOBEKTHI.

CyOBeKTbl MEXIYHApOJHOIO TpaBa JeTCA Ha KOJIJIEKTHB-
Hele (MexayHapoassie OOH) u nHaMBHyasIbHBIE (AUILIOMAT),
o0JalaoNIye CrierraaIbHON TMPAaBOCIOCOOHOCTBIO (KOHCYJIBI) U
oOr111el TpaBOCHOCOOHOCTHIO ((PU3UUECKUE JIUTIA).

HexkoTtopslie n3 CyObeKTOB OCYIIECTBIISIIOT CBOIO MEKIyHAPOI-
HYIO IPaBOCYObEKTHOCTh TIOCTOSIHHO (TOCY/IApPCTBO), HEKOTOPbIS
— MEPUONYECKH (BBICIINE JOKHOCTHBIE JIMIIA TOCYAApCTBa), a



HEKOTOPBIE MOT'YT OCYILECTBUTD €€ JIMIIb B CIIELUAJILHO Mpely-
CMOTPEHHBIX M OTPaHMYEHHBIX CIIydasx (HAIpuMmep, rpaxiaHe
npy oOpallleHH B MEXAyHAPOIHbBIN cy/).



5. T'ocymrapcTBO — OCHOBHOM
cy0ObEKT MeK/IyHApPOIHOT0 mMpaBa

[ocynapcTBa sIBASIIOTCS OCHOBHBIMHU 3BEHBSIMU B MEX/yHa-
POIHOM crcTeMe, 6e3 HUX MEXAyHapOIHble OTHOILIEHUS] HEBO3-
MOXHBI, & CyIIIECTBOBAHME MPOUYNX CYOBEKTOB MEKIyHAPOJHOTO
rpaBa OECCMBICIIEHHO.

TocymaperBo — ocobast popma OOH my6muaHOM BacTH, Cro-
co0 OOH ob6mectBa. ['ocygapctBo hopMasibHO MpeAcTaBiisieT
BCe OOIIECTBO, MPOXKUBAIOIIEE HA €0 TEPPUTOPUM, U I'PaXJaH
9TOrO TOCY/IAPCTBA, MPOKUBAIOIINX 32 PyOEKOM.

['ocynapcTBa UrpaloT CTOJb BaXKHYIO POJib B MEKAYHAPOIHOM
IpaBe TMOCTOJIBKY, TIOCKOJIBbKY MEXAyHAPOIHbIE OTHOIIEHHS Oe3
y4yacTusi TOCyIapCcTB HEBO3MOXKHBI, @ UMEHHO MEKIyHApOIHbIE
OTHOIIIEHUS SIBJISIOTCS] OOBEKTOM PErylIMpOBaHMS MEXTyHAPO/I-
HOro npaBa. MeXIyHapoiHble OTHOIIEHUS SIBJISIOTCS MPOBOJ-
HUKOM BHEIIIHEe! MOJUTUKU TOCYJApCTBa, & BHEIHSS MOJUTH-
Ka MpU3BaHa BbIpakaTh HAIIMOHAJIbHBIE UHTEPECHl. B 3amure Ha-
IIMOHAJIbHBIX MTHTEPECOB COCTOUT OCHOBHOE 3HAYEHUE MEXKTyHa-
POIHOU AEATEIBHOCTH ITOCyAapcTB. MexkayHapoaHOE MpaBo ke
IPU3BAHO PETyJIMPOBATH JOCTHUKEHUE FOCYJApPCTBAMU CBOUX 11e-
Jieid T. 0., YTOOBl He MPUBECTH K KOH(IMKTAM MEXAy rocyaap-
CTBaMM WJIY ke 00eCIIeUYnTh 10 KpalHel Mepe MUPHOE pa3pellie-
HUE 3TUX KOH(JIMKTOB.



[ocynapcTBO — €IUHCTBEHHBIA CYOBEKT MEXIyHApPOIHOTO
npaBa, 00JIaIAI0IHUI CyBEPEHUTETOM. [ 0CcyapcTBO IpeCcTaBIsI-
eT cOOOM HAIMOHAILHO-TEPPUTOPHAIIBHOE 00pa30BaHKe, UMEI0-
1iee COOCTBEHHbBIEe TPAHMUIIBL, [TPABO, OOJIAaloIIee Ha CBOEH Tep-
PUTOPUM BCEU MOJHOTOMN BJIACTH.

CyBepeHUTET TOCylapcTBa SIBJISETCS HEMPUKOCHOBEHHBIM.
T[MocsrateibcTBa Ha TOCYJAPCTBEHHBII CYBEPEHUTET MPOTUBOPE-
YaT MPUHIMIIAM MEKTyHapOIHOTO MpaBa.

TocynapcTBa Kak CyOBEKThI MEKIyHAPOAHOIO TpaBa BIpa-
BE YJaCTBOBAaTh B MEX/IyHAPOJHBIX OPraHU3aIUsAX MEKIOCYAap-
CTBEHHBIX JIOTOBOPOB, T. €. OHM MOIYT y4acTBOBaTh B HMHBIX
cyObeKTax MeX/yHapOJHOTO MIpaBa U KOCBEHHBIM 00pPa30M BO3-
JeCTBOBATh Ha MEXIyHAPOIHOE COOOIIECTBO TAKXKe Yepe3 ITU
OOH.

TocynapcTBa MOJTHOMOUHBI 3aKJI0YaTh MEXKIYHAPOIHBIE J10-
TOBOpHI U corainenust. ['ocynapcTsa B cuity 001ajaHusl UMHU CY-
BEPEHUTETOM U €r0 aTpUOyTaMH SIBJISIOTCSI €IMHCTBEHHBIM CYO'b-
€KTOM MEXIyHapOIHOIO IMPaBa, CHOCOOHBIM HAIEKAIM 00-
Pa3oM 3alMIIATh HAIIMOHAJIbHBIE MHTEPECH CBOero Haposa. [o-
CyaapcTBa OObSBIIAIOT BOWHY, NepeMupue u T. 1. [IpaBocmocoo-
HOCTb MHOTHX CYOBEKTOB MEXIyHAPOIHOIO MpaBa MPOM3BOIHA
OT MPABOCIIOCOOHOCTH TOCYAAPCTBA KaK CyObheKTa MeXTyHapO/I-
HOTO TpaBa (HarmpuMmep, KOHCYJIbI, JUIJIOMATHI, BBICIIUE JIOJIK-
HOCTHBIE JIMIIA TOCYAapCTBa). DTO O3HAYAET, YTO C YTPATO ro-
CYAapCTBOM CYBEPEHHUTETA, a 3HAYUT, U CTATyca CyObEKTa MEXK-
JAYHAPOIHOTO MPaBa 3TU CyOBEKTHI JIMIIIAIOTCS] CBOETO CTATYCA.



[ocynapcTBa B MesK/1yHapOAHOM MTpaBe CO3AAI0T HOPMBI MEK-
JYHApOJIHOIO MPaBa, U 3TO MPABO rOCY/1apCTB HUUYEM HE MOXKET
OBbITh OIPaHUYEHO, KPOME KaK UMM K€ CO3/JaHHBIMU HOpMaMU
Y IPUHLIMIIAMU MeklyHapojHoro npasa. ['ocynapctBo sBiser-
Cs1 HOCHTEJIEM MEXyHapOJHO-TIPABOBBIX MPaB M 00sI3aHHOCTEN,
3akperieHHbIX B YcraBe OOH. Takum oOpa3om, rocygapcrsa o
CPaBHEHHUIO C IPYTUMU CYObEKTAMH MEK1yHAPOJHOrO MpaBa Ha-
JeneHbl HanboJiee MUPOKOH MPaBOCIOCOOHOCTBIO.

Me:xyHapoqHOE MpaBO TMPU3HAET OJWHAKOBBIN IPABOBOU
CTaTyC 3a BCEMM CYBEPEHHBIMU IOCY/IapCTBAMU HE3aBUCHMO OT
BEJIMYMHBI X TEPPUTOPUU, YPOBHS OJ1aroCOCTOSIHUS, Pa3BUTH S,
BpEMEHU 00pa30BaHUs UCTOPUUECKUX, STHUUECKUX, TOJIUTHYE-
CKUX, PEJIMTMO3HBIX M MHBIX 0COOEHHOCTE. [ TaBHBIM (hakTOpOoM
IUIsl TIPU3HAHUS 32 TOCYJApCTBOM CYBEPEHUTETa SIBJSIETCS CO-
OmiofieHue TpH ero CO3JaHNK HOPM M OOIIETIPU3HAHHBIX TTPUH-
LIUIIOB ME3K/IyHApOIHOTO MpaBa.



6. P® kak cy0'beKT MeK/IyHapO/HOT0
npasa. P® B cocraBe CHI

P® gBnsercs cyBEpeHHbIM rOCyAApCTBOM U B COOTBETCTBUU
C 9TUM SIBJISIETCS MIOJTHOMPABHBIM YYACTHUKOM MEKAYHAPOIHbIX
OTHOIIIEHUI U CyOBEKTOM MeXyHapoaHOro npasa. PD spiuser-
Cs1 KPYIHEUIIUM roCyIapcTBOM MHUpa C YCTOSIBUIMMUCS AUILIO-
MaTUYECKUMU TPAJUIUSIMUA U COOCTBEHHOW BHEITHEW TOJUTH-
KOM.

P® 1o nipaBy sBnsiercs npasonpeemuunieit CCCP, 1. o. k PO
nepenum obs3arensctBa U npaBa CCCP, B 1. 4. 1 Kacatormecst
ME3KyHApOIHOI'O IIpaBa.

P® gaBnsgerca caMOCTOATENIbHBIM YYACTHUKOM MEXIyHapO/-
HBIX JJOTOBOPOB U coramieHnii. P® nopgepxuBaer AUIIOMaTH-
YECKHE OTHOLIEHMS C PAJOM MHOCTPAHHBIX FOCYAAPCTB U ABJIA-
€TCs1 YWICHOM HECKOJIBKMX MEXTyHAPOAHBIX OPraHU3all|id, B T. Y.
OOH.

Koncynbckue yupexaeHus PO Haxogarca BO MHOTMX IocCy-
JApCTBaX MUpa.

P® apnsiercst OTHUM W3 HEMHOTUX TOCYIAPCTB, HAMOOJIEe TO-
CJIEOBATENIBHO MPOBOJSAIIMX B )KU3Hb PUHIIUIIBI MEKAYHAPO/I-
HOT'O IpaBa, npoBo3mamieHHsle Jluron Hanwmii 1 BocneacTsun
OOH.

Buemnssa nonutuka P® HuUKorga He mmenna KOJIOHUAJILHOTO



OTTEHKA B TAKOM JK€ acIlleKTe, YTO y 3alajHblX TOCyJapCcTB, MO-
CKOJIBKY HMKOT/Ia He OblIa OPUEHTUPOBAHA HA SKCTLTyaTaIHIO 3a-
XBaYEeHHBIX TEPPUTOPHIA M 3aBOCBAHHIA C IEJIbI0 OOOTAIlICHUSI.

B nacrosiee Bpemsi P® sBnsiercsa yuactaukom CHI', Coroza
benopyccun u Poccun, unenom Cosera EBporisl, wienom OOH.

Coznanue CoapyxectBa HezaBrcumbix ['ocynapcTB mpoBo3-
rnameno 8 nekadps 1991 r. B Cornamenuu o co3nanuu CHI™ k
cepe cOBMECTHOM [IEATENHOCTH TOCYAApCTB-YYaCTHUKOB, Pe-
aJIM3yeMOl Ha PaBHOIPABHOW OCHOBE 4epe3 OOIre KOOPIUHU-
pytomie UHCTUTYTH CopykecTBa, ObLTM OTHECEHBI «KOOP/IH-
HallMsl BHEIIHEMOJUTUYECKON NesATebHOCTH; COTPYAHUYECTBO
B (DOPMUPOBAHMU U PA3BUTHU OOIIETO SKOHOMUYECKOTO MpO-
CTPaHCTBA, OOIIEEeBPOIEHCKOrO U eBPa3UICKOTO PHIHKOB, B 00-
JIACTU TAMOKEHHOH MOJIMTUKU; COTPYJHUUYECTBO B PA3BUTUU CU-
CTEeM TPAHCIOpPTa M CBSI3W; COTPYTHMYECTBO B OOJNACTH OXpa-
HBI OKPYKAIOIIEHN Cpefibl, y9acTue B CO3JaHUU BCEOOBEMITIONIEH
MEXIYHAPOIHON CHUCTEMBI IKOJIOTMUECKON Oe30MacHOCTU; BO-
NPOCHl MHTPAIIMOHHOW TOMUTHKH; O0ph0a C OpraHM30BAHHOM
IIPECTYITHOCTHIO».

TocynapctBa — unensl CHI' mpoBoaAT coryiacOBaHHYIO IO-
JIMTUKY B OOJIACTH MEXIYyHAPOIHOU Oe30MacHOCTH, pa3opyke-
HUSl M KOHTPOJISl HaJl BOOPYKEHUSIMH, CTPOMTENILCTBA BOOPY-
KEHHBIX CHJI M TIOAJePKUBAIOT Oe3omacHocTh B CompykecTse,
B T. 4. U C TIOMOUIbIO I'PYII BOEHHBIX HaOMIOmaTesiell u Koi-
JIEKTUBHBIX CWJI IO TIOAJIEPKAHUIO MUPA; B CJTyyae BOSHUKHOBE-
HHS YTPO3bI CyBEPEHUTETY, OE30MaCHOCTH U TEPPUTOPHATBLHOM



LEJIOCTHOCTH OIHOTO WUJIM HECKOJIbKUX TOCYAApCTB-UJICHOB JIM-
60 MeXIyHapOJHOMY MHPY M O€30MacHOCTH TOCyAapCcTBa-vJjie-
Hbl HE3aMeJIUTESIbHO MIPUBOJSAT B AEUCTBUE MEXaHU3M B3alM-
HBIX KOHCYJIbTALIMH C LIEJIbI0 KOOPIAMHALIMY TO3UIIUI U TPUHSATUS
Mep /151 YCTPAHEHUs1 BO3HUKIIIEH yrpO3bl, BKJIIOYAsk MUPOTBOP-
YeCKHe ONEepaliy M MCIIONb30BaHUE B ClTydae HEOOXOOMMOCTH
BOOPYKEHHBIX CHJI B MOPSIJIKE OCYIIECTBIICHUS TTpaBa Ha WH/U-
BU/IyaJIbHYIO WM KOJUIEKTUBHYIO CAMOOOOPOHY COIJIACcHO CT. 51
¥Ycrasa OOH.

B pamkax CHI" gefictByer MexnapiameHTcKast accamoOnest u
DkoHomHuueckuii cyn, Komuccns no nmpaBam yesioBeka v apyrue
OpraHsl, B T. Y. U OpraHbl OTPACJIEBOIO COTPY/IHNYECTBA.

DKOHOMHUYECKUH CyJ/l CO3[aeTCsl B LIENSIX 0OecreueHusl eiu-
HOOOPa3HOTo MPUMEHEHUsI COTJIAIIEHNI TOCYIapCTB — YYaCTHH-
koB CHI" 1 OCHOBaHHBIX Ha HUX SKOHOMHYECKUX 0Os3aTeIILCTB
Y JIOTOBOPOB ITyTEM PA3PELICHHUS CIIOPOB, BHITEKAIOIINX U3 KO-
HOMUYECKUX OTHOILIEHUIA.

Opranuzaiysi, MOPSIOK NEATENLHOCTH, KOMIETEHIIUST KO-
HOMHYECKOTO Cy[a OMPEesioTCs MEXKXIoCyJapCTBEHHBIMU CO-
rnameHusmu. [lpouenypa paspelieHus ciopoB yCTaHABJIMBAET-
cda PermamenToMm, yrBepxaaeMbim [ IneHyMOM DKOHOMUYECKOTO
cyna Coapyxecrtsa.

CHI" npu3BaHo noaaep:KuBath AaBHO CJOKUBIIIMECS CBSA3M HA
tepputopun OsiBiiero CCCP.



7. Crioco0Obl NpuoopeTeHust
MeXKIyHAP OAHOM
NPaBoOCy0ObEKTHOCTH
rocyaapCcTBeHHLIMH
oOpazoBaHusaAMHU. MeKIyHApOIHO-
IPaBOBO€ MIPU3HAHHE

Mesx1yHapoHasi TpaBOCyObEKTHOCTb He SIBJISIETCS a0COMIOT-
HOM M TOCTOSIHHOW JaHHOCThIO. B olpeneneHHbIX CHTYyarmsix
BO3MOXHO HE TOJIbKO M3MEHEHUe T'PaHUIl TOCYJapCTB, HO U U3-
MEHEHHE CTaTyca TePPUTOPHATIBHBIX OOpa30BaHUM, B T. Y. MPH-
oOpeTeHue U yTparta UMM CyBepeHuTeTa. MexyHapoaHoe Ipa-
BO TECHO CBSI3aHO C MEyHApOIHOU MOJIMTUKOM, a B TOJIUTUKE,
KaK U3BECTHO, OOJIBbINAST POJIb TPUHAICKUT «IIPABY CUIIBHOTOY.
B MexyHapoqHOU MPaKTUKE YacThl CIIydad MPSIMOTO UTHOPH-
POBaHMsI HOPM MEKAYHAPOTHOIO MpaBa, OJIHAKO B Ujease TaKuX
VHIIUJEHTOB OBbITh HE TOJKHO.

[MprnobpeTeHne MexIyHAPOTHON MPaBOCYOBEKTHOCTH JIETH-
THMHO BO3MOJKHO U JIOITyCTUMO, HO JIOJKHO IIPOUCXOIUTD B paM-
Kax MexXJIyHapodHoro mpasa. Takoe mpuoOpeTeHrne BO3MOXHO
Pa3TMYHBIMU CITOCOOAMM.

Hanmpumep, OmHO TOCYIapCcTBO MOXET pa3feiuThCs Ha



HECKOJIPKO He3aBUCUMBIX rocyaapcts (pacnag CCCP), Heckoinb-
KO TOCY/IapCTB MOTYT OOBEMHUTHCS B OTHO (00beauHeHne OPI°
u ['/IP). B aToM ciyuae cyBepeHHUTET AOJKEH OBbITh MPU3HAH 3a
BCEMU HOBOOOPA30BaHHBIMHU CYOBEKTAMM, €C/IM TaKoe MpHU3Ha-
HHE He MPOTUBOPEYUT HOPMaM MEKAYHAPOIHOTO MpaBa.

CyBepeHHOe ToCyJapcTBO MOXET ObITh 0OpPa30BaHO B XOME
OCBOOOIUTENILHOW OOPBOBI HACETIEHH S, & TAKKEe MUPHBIM ITyTEM.
[IpyHLIMIIaM MeX/1yHapOAHOro MpaBa HE MPOTUBOPEUMT Bejle-
HHEe OCBOOOIUTENILHON BOMHBI, TO3TOMY BJIACTh FOCYAAPCTBA, TIO-
JIy9eHHas T. 0., JOJDKHA MTPU3HABATHCS JIETUTUMHOH.

[MockobKy OT BOBMOXKHOCTH YYacCTHsI B MEXKIyHAPOJHBIX OT-
HOILIEHUSIX 3aBUCUT MEXAyHapOAHO-IIPABOBOM CTaTyC rocynap-
CTBA IIPU ONpE/IENICHNN HAJIWYMS €ro MEXyHapOIHOH MpaBo-
CyOBEKTHOCTH, 0cO00€ 3HAUeHHE MMeeT (paKT MPU3HAHUS €T B
KauecTBEe CyBEPEHHOr0 ToCyJapcTBa MUPOBBIM COOOIIIECTBOM.

B coBpeMeHHOM Mupe M30JALMS FOCyAapCTBa OT MEXAyHa-
POIHOTO COOOIIECTBA MOXET MPUBECTH K OTCTABaHUIO B Pa3BU-
THW SKOHOMUKH, KYJbTYPbI, HAYKH U T. /1., HE TOBOPSI YK€ O MEXK-
JOYHApOIHBIX CBs3sIX. ['0CynapcTBO, XOUeT OHO 3TOrO WM HET,
SIBJISIETCS TEONOIUTUUECKUM CYObEKTOM U IOTOMY BCer/a mpej-
CTaBJISIET MHTEPEC [Isl CBOMX COCE/EH IO IJIaHeTe, TaK MJIM MHa-
9ye MOXKET BJIUSATh HA PACCTAHOBKY CHJI B MHUDE.

WHCTUTYT pU3HAHUS B MEXYHAPOIHOM TpaBe — 3TO COBO-
KYITHOCTh HOPM, PEryJupyIOUIMX BCTYIJIEHHE Ha MEeXIyHapo[l-
HYIO apeHy HOBBIX TOCYAApPCTB KaK CyOBEKTOB ME:XyHAPOJHOTO
npasa. [Ipu3HaHre ObIBacT HECKOIBKUX BHUOB:



1) npu3HaHKE HOBBIX FOCYAAPCTB;

2) NpU3HAHUE HOBBIX ITPABUTEJIbCTB.

[To obemy npaBuily IpU3HaHUE HOBOTO MPABUTENLCTBA, KAk
MPABUJIO, MPOUCXOAUT ABTOMATHYECKHU, T. €. MPU3HAIOTCS Je-
TUTUMHBIMU MPABUTENbCTBA, MPUIIEIIAE K BIACTU B COOTBET-
CTBUHU C MPOLEYPOil, yCTAHOBJIEHHO! HAIIMOHAIBHBIM ITPABOM.

[Tpy3HaHKe HOBBIX MPABUTENBCTB HEOOXOAUMO TOI/a, KOrjaa
9T IPABUTEJILCTBA MTPUILUIUA K BJIACTH HEKOHCTUTYLIMOHHBIM ITy-
TeM, HallpuMep B pe3yJibTaTe TPakAAHCKOW BOWHBI, rocynaap-
CTBEHHOTI'0 [IEPEBOPOTA UJIM PEBOJIOLIMY.

B03MOXHO MpHU3HaHUE OPraHOB HAIIMOHAILHOTO OCBOOOXK/Ie-
HUs1, OpraHU3alluil COPOTUBJIEHUS U BOIOIOLIEH CTOPOHBI.

[Ipu3HaHKE HOBOrO rocylapcTBa O3HAYAET, YTO CO CTOPOHbBI
KOHKPETHOTO CyOBbEKTa 3TO rOCYAapCTBO MPHU3HAETCS] CyBEPEH-
HbIM M HE3aBUCHMBbIM, IMOJHONPABHBIM YYACTHUKOM MeEXIyHa-
POZIHBIX OTHOIIEHUH.

[Ipu3HaHKE HOBOTO NMPABUTENILCTBA BbIPAKAETCS B MPHU3HA-
HUM TOTO (PaKkTa, YTO TOJIBLKO HOBOE MPABUTEIBCTBO MOJTHOMOY-
HO MPEACTABIIATh CBOE FOCYIAPCTBO, CTAPOE K€ MPABUTEIbCTBO
yTpaTuiIo 31o KauecTBo. [Ipu npru3HaHuM HOBOTO MPaBUTELCTBA
B OTJIMYME OT MPU3HAHKSI HOBOTO TOCY/AapCTBA COXPAHSIETCS CTa-
PBIi CyOBEKT MEKIyHAPOAHOTO MpaBa (roCcy1apcTBo).

[Tpu3HaHMe MOXeET ObITh Jie-tope (Topuaudeckoe) u ae-hakTo
(dpaktrueckoe). PakTUUECKOE MPU3HAHKUE O3HAYAET BCTYIUIEHUE
C HOBBIM T'OCYAapCTBOM WJIM TIPABUTEILCTBOM B KaKUe-JIMOO0 OT-
HOIIIEHHUS.



[Tpu3HaHMe Takke MOXET ObITh MPSMO BBIPAKEHHBIM (B CITy-
yae HalpaBJIeHUs TPU3HABAEMOU CTOPOHBI CIIEMATIBHOIO JTOKY-
MEHTA) U MPEATIOIaracMbIM.

YcraHoBieHHEe JUIUIOMAaTUYECKUX OTHOIIEHUIN — CBUETEIb-
CTBO IOJIHOTO U OKOHYATEIbHOTO NTPU3HAHUSI.



8. IIpaBonpeeMcCTBO
B MEKIYHAPOJIHOM
npase. Ocod0eHHOCTH
npaBoINpeeMCcTBa rocyJapcTB

[TpaBonpeeMcTBO — 3TO UHCTUTYT, XapaKTePHBIN [ MHOTHX
oTpaciiey rpasa (IpaxIaHCKOe, MEXyHapOOHOE, HACIIEACTBEH-
Hoe u Jip.). [IpaBomnpeeMcTBO — 3TO Mepexoj MpaB U 0OsI3aHHO-
CTell OTHOTO roCyIapCTBa K IPYTOMY B CBSI3M C MEPEXOAOM Tep-
PUTOPUH WU B CBS3M C 3TUM (BOZHUKHOBEHHE HOBOTO TOCY/Iap-
CTBa, BXOXK/IEHUE OTHOTO TOCY/IapCcTBa B IpYroe, pa3iesieHue ro-
CyJapcTBa Ha HECKOJIBKO TOCYAAPCTB).

[TpaBonpeeMcTBO O3HAYaET U3MEHEHUE CyObeKTa IpaB 1 00si-
3aHHOCTEH, HO HUKOUM 00pa30M He MEHSIET CYIITHOCTH ITUX MTPaB
U 0OSI3aHHOCTEH.

[TpaBonpeeMCcTBO SIBJISIETCSI MPOU3BOIHBIM IPHOOPETEHHEM
npaB ¥ 00SI3aHHOCTE, B OTJIMYKE OT MEPBOHAYAIIBHOTO.

[TpaBonpeeMcTBO MOXET UMETh MECTO JIMIIb B TOM CJIyyae,
€CJI U3MEHEHHMSI, CBSI3aHHBIE C MEPEXOOM TepPUTOPUH, ObUIH
OCYILIECTBJIEHB B COOTBETCTBUM C HOPMAaMU MEXYHAPOTHOTO
npasa.

[TpaBompeeMcTBO TocyaapcTBa He 3aTparuBaeT rocynaap-
CTBEHHBIX I'PAHMII TOTO TOCYIAPCTBA, OOIIETTPUHSTO, YTO B JIaH-



HOM CJTydae MpOIOIKAIOT CBOE NEUCTBUE TOTOBOPHI O TOCYyAap-
CTBEHHBIX T'paHUIIAX MpPekHEro rocyaapcrsa. He 3arparuBaior
OTHOIIIEHUS TIPABONPEEMCTBA U BHYTPUTOCYIAPCTBEHHBIX OTHO-
HICHUH.

C OTHOIIEHUSIMH TIPABONPEEMCTBA CBSI3aHO HECKOJIBKO BaX-
HBIX TIPUHIIMIIOB MEXTyHAPOHOTO TIpaBa:

1) «IpUHIMI aHHYJUPOBAHUSI JOrOBOPOB» O3HAYAET, UTO
BHOBb 0Opa30BaHHOE CYBEPEHHOE T'OCYIAapCTBO, PaHee BXOAMB-
11Iee B COCTAB JIPYyroro rocy/1apcTBa B Ka4eCTBe KOJIOHUH, He 00s1-
3aHO MPU3HABATh KaKWe-JTO0 JOrOBOPHI, 3aKJIIOUEHHBIE KOJIOHH-
QJIbHBIM MTPABUTEJTLCTBOM;

2) «IIPUHLIMT KOHTUHYUTETA IOTOBOPOB» IPUMEHSIETCS B CITy-
Yae, eclii BHOBb 0Opa30BaHHOE IrOCYJApCTBO BXOJWJIO B COCTaB
CYBEPEHHOTO TOCYy/lIapCTBa W O3HAYaeT COXpaHEHWe JICHCTBUS
MIPEXkHUX JIOTOBOPOB, 32 UCKJIIOUCHUEM TEX, TIPEJAMET U TIeJTH KO-
TOPBIX HE COBMECTHMBI C YCJIOBUSIMU MPABOIPEEMCTBA;

3) «IIPUHIMIT TIOIBUKHOCTH JIOTOBOPHBIX TPAHUID» IEHUCTBYET
Ipy TIepexojie TEPPUTOPUM OT OJHOTO TOCYAApCTBA K JPYromMy
Y 03HAYaeT, YTO Ha MepexO/sIIeid TEPPUTOPUN HAUMHAIOT JICH-
CTBOBATh JIOTOBOPbI TOCY/IApPCTBa, K KOTOPOMY OHa mepenuia. B
OTHOIIIEHUSIX MPABOIPEEMCTBA MOTYT OBITh 3a[IeICTBOBAHbBI HE
TOJILKO TaKue CYOBEKTHI MEXIyHAPOIHOTO MpaBa, Kak rocyaap-
CTBa, HO |, HarpuMep, MexayHapoaHsie OOH, mpaBonpeeMcTBO
KOTOPBIX OCYILIECTBIISIETCS] B COOTBETCTBUM C OOIIMMU TTPUHITH-
MaMU STOTO UHCTUTYTA.

[TpaBompeeMcTBO MOXET ObITh B OTHOIIIEHUH TIPaB WU 005



3aHHOCTEH, KOTOpbIe MOTYT ObITh BBIPaKEHBI MO-Pa3HOMY, Ha-
IIpUMEp MPABONPEEMCTBO B yYaCTUU B JOTOBOPE.

[TpaBonpeeMcTBO MOKET ObITh HECKOJIBKMX BUIOB, HATIpUMEP
YHUBEpCaJIbHOE M 4YacTU4YHOEe IpaBoripeeMcTBO. [Ipu yHUBeEp-
CaAJILHOM TIPABOIIPEEMCTBE K HOBOMY CYOBEKTY MEepeXOAsiT Bce
npaBa U 0OSI3aHHOCTH, a MPU YACTUIHOM — JIUIIIb OT/IE/IbHbIC U3
HUX.

Harie rocyaapcTBo HECKOJIBKO pa3 ObUIO CYOBEKTOM IpaBo-
npeemctBa. B 1917 r. B pe3ysbrare peBOMOIIH ObUIH MEPECMOT-
PEHBI 10roBophl Lapckor Poccun, 3 kotopeix Poccus npusHana
ceOs1 MpaBoOIpeeMHHUIIE 10 JOroBOpaM O J100pOCOCEICKOM OT-
Homenuu. [Ipu pacnage CCCP P® npusHania ceOs1 mpaBomnpe-
emuutiein CCCP no BceM OCHOBHBIM JIOTOBOPaM.



9. Mexx1yHapoaHO€e MPaBO KakK
oTpacJb IpaBa, HayKa 1 yueOHasn
aucnuminiaa. CucreMa HayKH H
OTPACJH MEKAYHAPOAHOI0 IMpaBa

Me:xayHapoqHOe TPaBo CYHIECTBYET B TPEX UIIOCTACSX, TECHO
CBSI3aHHBIX MEKIy COOOH M B3aMMO3aBUCUMBIX. Pa3nmnyaior Ha-
YKY, YUeOHYI0 TUCLIUIUIMHY U OTPACib MEXAYHAPOIHOIO MpaBa.

Kak otpacib MexyHapoaHOe MpaBo MpeCTaBiseT co0oM co-
BOKYITHOCTh MEXyHAPOIHO-IIPABOBbIX HOPM, PETYJIUPYIOLINX
OTHOILICHUSI MEXAY TOCYJApCTBAMU W JAPYTUMH CYOBEKTaMH
ME>KAyHapOIHOrO MpaBa.

[Ipenmerom oOTpacid MeEXIYHapOJHOIO TIpaBa SBJSIOTCA
Me:KTyHApOIHO-IIpaBOBble OTHOLIeHUsA. OTpacipb IpaBa Mpe-
CTaBJIEHA COBOKYITHOCTBIO MEXIYHApPOAHBIX IPAaBOBBIX AKTOB.
Otpacnb npaBa pa3BUBAETCs BMECTE C MEXAYHAPOIHBIMHU OT-
HouleHusiMU. [Ipy nprMeHeHuM HOpM OTpaciM CKJIAIbIBAETCS
Me:XIyHapOIHas MPaKTHUKa.

MexayHapoqHast MpakTHUKa — 0co0as 4acTh MeXIyHapOTHO-
o TpaBa, 3acayKUBaoIasi 0co0oro BHUMaHus. MexIyHapo-
Has MpaKkTUKa BechbMa OOIIMpHA U MpeJCcTaBlisieT cOO0M COBO-
KYITHOCTh pellleHni CyObeKTOB MEXAyHAPOIHOIO Mpasa 1o TeM
WIY UHBIM BonipocaM. MexlyHapoJHasi pakTHKa CKJIa/IbIBaeT-



Cs1 B pe3yJIbTaTe MEXKAyHAPOIHBIX OTHOLIEHUI. MexayHaponHas
IIPAKTUKA BBIPAKAET TEH/ICHLIMU OTPACIIU MEK/1yHAPOJHOIO Ipa-
Ba M CMOCOOCTBYET OCMBICIICHUIO HOPM MEkyHapOIHOrO Tpa-
Ba. Paznuyaior MexayHapoaHyo CyAeOHYI0 PAaKTUKY, KOHCYIIb-
CKYIO U IMIUVIOMAaTUYECKYIO IPAKTUKY U T. [I.

Kak Hayka MexayHapomHOE MpaBo IMPEACTaBIIsIET COO0M Co-
BOKYIHOCTb TEOPETMYECKMX B3IVISAOB U TPE/ACTABICHUI OT-
HOCUTEJIBHO KaKoro-jamdo MexayHapogHoro ¢eHomeHa. Hayka
pa3BHMBaETCsl BMECTE C OTPAC/bIO, BCJEH 32 IMOSBIEHUEM HO-
BBIX MEKAYHAPOIHBIX HOPM MOSIBJISIETCS U UX TEOPETHYECKOe
ocMbiciieHre. OHAKO MOSBJIEHUI0 HOBOM MEKAyHAPOAHON HOP-
MBI TaKXke IPEIIIECTBYET TEOPETUUECKOE OCMBICIIEHUE KaKO-
ro-1mb0 MEKyHApOAHOTO SIBJIEHHSI, OTHOLIEHHH, CBSI3aHHBIX C
JaHHoM HopMoi. [IpeaqmeToM u3ydyeHns: HayKu MexXTyHapOJHO-
IO IpaBa SABJIAITCA OTpacb MEXIyHAPOIHOIO Mpasa u ee ¢e-
HOMEHBI.

Hayka mexayHapogHOro InpaBa M3y4aeT MeXkIyHapOAHYIO
NPaKTHKY 1 000011aeT ee. XapaKTepHble OCHOBHBIE YePThl HAYKH
ME:KAyHApPOIHOIO MpaBa — (PyHJaMEHTAJIbHBIN XapaKkTep U3yde-
HUS SBJIEHWM, BBISIBJIEHUE HOBBIX KQY€CTB M 3aKOHOMEPHOCTEN.
Hayka mesxayHapoIHOro npaBa UCIOJIb3YET Pa3JIMUHbIE METOBI,
B T. Y. aHQJIU3, CUHTE3, UHIAYKIHMIO, JEAyKIMIO, CUCTEMHBI U
(pyHK1IMOHANBHBIN, UCTOPUYECKUH U Ap. OCHOBHAA 1I€Jb HAYKU
ME>KAyHApPOIHOI'O IpaBa — MIO3HAHUE MEXyHapOJHO-IIPABOBBIX
(peHOMEHOB.

VyeOHast IMCIUIIIMHA MEX/TyHAPOIAHOTO MIPaBa B OTJMYKE OT



HAyKW He OTJIMYAETCs CTOJIb XKe BBICOKOM CTENeHbI0 abCTparupo-
BaHUs. [ 1aBHas 11e/Tb HAYKHW — HAYUYHTh, 3QJI0)KATh OCHOBY 3HA-
HWIA O MEKIyHApOIHOM IpaBe. Y4eOHasl AWCIUILTIHA MEeXIy-
HAPOIHOTO IpaBa MpernoaeTcs, Kak MPaBuio, B BBICIIUX y4yeo-
HBIX 3aBE/ICHUSIX IOPUINYECKOTO M MEKIYHAPOIHOTO POhuIs
Ha CTapIIuX Kypcax.

Otpaciib MekIyHapOIHOTO MpaBa UMeeT CBOIo cructemy. Cu-
CTeMa OTPACIIH MPeCTaBIsieT COOOM ee BHYTPEHHIO CTPYKTYPY.
Kaxas oTpaciib rpaBa COCTOMT M3 HOPM ITpaBa, Hanoostee Oyn3-
K€ U3 KOTOPBIX OOBEAMHSIOTCS B IPABOBBIE MHCTUTYTHI, HHCTH-
TYTHI ke — B iofoTpacin. CucrteMa OTpaciu CBUIETEbCTBYET O
TOM, YTO OTPACJIb IPaBa — He XaOTUYHOE 00pa30BaHVe, B Hel BCe
HOPMBI CBSI3aHBI IPYT C IPYTOM.

Otpaciib MeXTyHApOAHOTO TMpaBa COCTOMT U3 OOIIEH U 0CO-
OEHHOI1 yacTeil.

OOmmas 4actb COIEP)KUT HOPMATUBHBIE MOJOKEHHUS O TIPUH-
IMIaX MEXJIyHApOJHOIO IpaBa, ACUCTBUU MEXIyHAPOIHOTO
NpaBa, COOTHOIIEHUU MEX IyHAPOIHOTO M BHYTPUTOCYIAPCTBEH-
HOTO TIpaBa u T. [I.

OcoOeHHas 4acTh CONEPIKUT HOPMBI, OO bEJMHEHHBIC B UHCTH-
TYThI, PEryJUPYIOIIUE ONpeeeHHYI0 TPYIIy CXOJHBIX OOIlie-
CTBEHHBIX OTHOIIICHWH, HAIIPUMEP MPAaBO MEXKIYHAPOIHBIX Op-
raHM3aIMiA, KOHCYJILCKOE TIPABO, TUMJIOMAaTHYECKOe TIPaBo, pas-
peleHre MeXIyHAPOIHBIX CIIOPOB, MTPABO MEkKTyHAPOIHBIX J0-
TOBOPOB, MEXkIyHAPOTHOE MOPCKOE M BO3/IYILITHOE MIPABO, IIPABO
BOOPYKEHHBIX KOH(PJIUKTOB U T. JI.



Cucrema HayKd U Y4eOHOU IUCHMIUIMHBI MEXIYHAPOIHOTO
IIpaBa B LIEJIOM COOTBETCTBYET CUCTEME OTPACIH, HO IIPU ITOM
JOIOJHAETCA TEMAMHU, 3aTPAruBalOIMMUA TEOPUIO (HOPMBI U MH-
CTUTYTHI, CUCTEMA, (PYHKIMM, LEJH, 3a1a4d MEXIYHAPOIHOIO
1paBa) U MCTOPUIO MEXIYHAPOAHOIO IpaBa (MEXIyHapOAHOE
npaBo neproaa paboBIageHus u (peogansma u T. 11.).



10. CooTHOIIEHNE MEKYHAPOHOTO
A HAI[MOHAJBHOTI'0 MpPaBa

OnvH U3 KJTIOYEBBIX BOMPOCOB HE TOJIBKO MEXTYHAPOIHOTO
npaBa, HO W IOPUANYECKON TEOPUH U MPAKTHKU B IIEJIOM — BO-
NIPOC O COOTHOIIEHUH MEKTyHAPOIHOTO MpaBa M HAITMOHATbHO-
TO MpaBa rocyaapcTB.

[Mo obmmemy npaBuiTy MeKIyHAPOAHOE U HAIIMOHAIBHOE TIpa-
BO MPECTABIIAIOT COOO0M IBE Pa3IMUHbIe CHCTEMBI, KOTOPBIE, Ofl-
HaKO, HE MOTYT CYIIIeCTBOBATh COBEPIIIEHHO aBTOHOMHO JIPYT OT
apyra.

CyTb COOTHOIIEHUSI MEXIYHAPOIHOTO ¥ HAITMOHAJIBHOTO TIpa-
Ba 3aKJII0YAETCS B TOM, YTO MEXIYHAPOTHOE MPaBO MPEICTaB-
JsieT co0or 0coOyI0 CHCTEMY HOPM TIpaBa, He BXOISIIYIO HU B
OJIHY W3 HAIlMOHATBHBIX cUcTeM. Tak, He CYIIECTBYeT «HCIaH-
CKOT'0 ME3K/TyHapOIHOTO MPaBa», «aHIIIMHACKOrO MEk IyHapOTHO-
ro mpaBa» u T. 1. Kpome Toro, MesxyHapoiHOe MpaBo He BKJTO-
YaeT B ce0s1 HOpMbI BHYTPUTOCYAapCTBEHHOTO TIpaBa.

[Ipu 3TOM MeXayHapOJHOE MPABO U BHYTPHUIOCYAAPCTBEH-
HOE TIPaBO YYACTHUKOB MEXIYHAPOIHBIX OTHOIIEHUI OKa3bIBa-
10T BIMSHYE JIpYr Ha japyra. Hampumep, mepenoBbie ujien Ha-
IIMOHAJILHOTO TPaBa MOTYT ObITh BOCITPUHSTHI MEK/TyHAPOIHBIM
MIpaBOM, ¥ HA0OOPOT.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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