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A. B. JIeontben,l1O. U. AxoBaeBa
Pumckoe npaBo. OTBeTHI HA
3K3aMEHAIMOHHbIE OMJIETHI

1. nonaTue PHUMCKOIo 4aCTHOIO 1npaBa

B Pume cymecTBoBam iBe 0TPac/M mMpaBa — MyOJIMYHOE W YaCTHOE MPaBo. YIIbITUAH JIaeT
caenyoitee onpezenenue: «[1yonuynoe npaBo ecTb TO, KOTOPOE OTHOCUTCS K MOJIOKEHHUIO PUMCKOTO
rocy/1apCTBa; YaCTHOE — TO, KOTOPOE K IOJIb3€ OTAEbHBIX JIULD».

Ily6m4yHOE MpaBo — 3TO HOPMBI, KOTOPBIE HETIOCPECTBEHHO OXPAHSIIOT MHTEPECH! rocyiap-
CTBa ¥ OIpe/IeIISIOT PaBOBOE MOJIOKEHHE rOCYIapcTBa M ero opraHoB. [1yOmiyHoe mpaBo BKITIOYaeT
B ce0sl CTPOil TOCYJapCTBEHHBIX OPraHOB, KOMIIETEHLIMIO YUPEKIEHUI U JOKHOCTHBIX JIMLI, aKThI,
BBIPAXKAIOIIMe BJIaCTBOBAHUE IOCYy/IapCTBa (HaKa3aHUe MPECTYIHUKOB, B3MMaHUEe HAJIOTOB U T. 1.).

Pumckoe yacTHOE PaBO — 3TO COBOKYITHOCTB IPABOBBIX HOPM, KOTOPBIE 3aIlIALIAIOT UHTE-
PECHI OTAEIBHOTO JIMLA B €r0 B3aMMOOTHOLIEHUAX C IPYTMMU JIoAbMH. YacTHOE IpaBoO BKJIIOYAET B
ceOst ceMeliHbIe OTHOIIEHH S, MTHCTUTYThl COOCTBEHHOCTH, HACJIe/IOBaHM s, 00S13aTebCTB.

YacTHoe npaBo MpeAaocTaBiseT IPOCTOP ABTOHOMMHU OTIEJbHBIX JIMIL (IJ1aB CEMENCTB, TOBApO-
MIPOM3BOAIUTEIIEH, BBICTYIIAIONIMX HAa PHIHKE, M MOJI0OOHBIX UM YaCTHBIX COOCTBEHHUKOB, IPEICTABU-
TeJel Kiacca paboBIIa/iebLeB), OHAKO MPe/esbl 3TOH YaCTHOWM aBTOHOMMU OTIPE/IeNIsieT MyOInIHOe
npaBo. HopMsl myOmiyHOro npasa A0KHBI COOTIONAThCS BCETAa M He MOTYT OBITh I3MEHEHbI OT/IETb-
HBIMU JIL[AMHU.

BaxHeillMM NPUHIMIIOM PHMCKOr0 YacTHOIO IpaBa sBIsUIOCh OecnipaBue pados. B
Pume cymiecrBoBan padoBnajenbueckuii cTpoil. Pad Obu1 Bemiplo, COOCTBEHHOCTHIO TOCHIOMHA, HE
MMeJT HUKakuX 1pas. [IpaBa ObutH HIb y CBOOOAHBIX Jozieid. CrcTeMa pUMCKOTO YacTHOTO IpaBa
3aKperuisiyia 3a padoBIIa e blIaMi HEOT PAHMUEHHYI0 BOSMOKHOCTD SKCIUTyaTallii padoB.

Ho usnauansHo B [IpeBHeM Pume He Bce cBOOOAHBIE Jiou ObUTH HasieeHb! paBamu. CyObek-
TaMH YaCTHOTO PUMCKOTO TpaBa ObUTH TOJIBKO PUMCKHE I'pask/laHe, JIIOU K€, He BXOAMBILNE B PHM-
CKYI0 OOIIMHY, CYUTATIMCh OecripaBHBIMU. JIMIIb ¢ pa3BUTHEM NPOM3BOACTBA U PaCIIMPEHUEM TOP-
T'OBJIM C COCEIHUMU FOCYAAPCTBAMU KPYT JIULL, SIBJISIBLIIMXCS CYyOBEKTaMH YaCTHOI'O IpaBa B PUMCKOM
roCy/1apCTBe, CTaJl YBEJIMUMBATBCS.

Pumckoe yacTHoOe mpaBo SBJSETCS MpelebHbIM BbIPAXKEHUEM MHAMBUIyaIN3Ma (MHAUBUILY-
aJIM3M JJOMOXO35IMHa, paOoBJaJesbla, BEAyILEero Xo3iMCTBO M CTAJIKUBAIOIIETocsl Ha PbIHKE C JIpy-
T'MMH TaKMMU K€ X035€BaMU) U HanOOJbIIEN CBOOOIB! IPABOI0 CAMOOIpeEIeHUs UMYIIUX CIIOEB
HaceJIeHusl.

dopma BeIpakeHHs IOPUANIECKIX HOPM B PumMe Obliia Ha JOBOJIBHO BBHICOKOM ypoBHE. Tou-
HOCTb (DOPMYJIMPOBOK, SICHOCTb ITOCTPOEHUS U apryMEeHTalliH, )KU3HEHHOCTb, KOHKPETHOCTb, IPaK-
TUYHOCTb I1paBa, IPUIMUYECKHE BbIBOJbI COOTBETCTBOBAJIM MHTEPECAM I'OCIOICTBYIOLIETo KJjacca —
3TO OTJIMYUTEJIbHBIE IPU3HAKH PUMCKOI0 YacTHOro npasa. McTOYHNKH PUMCKOr0 YacTHOIO
NpaBa — 3TO COBOKYITHOCTh PELIEHUI KOHKPETHBIX Ka3ycoB. OOIIMe Moi0kKeH s BBICKAa3bIBAINUCh HA
OCHOBE PaCCMOTPEHUS KOHKPETHOTO ciydast. IHCTUTYLIUK, IpaBuUJIa, IUTeCThl PEACTABIISIOT COO0M
COOpHHMKH 00OOIIEHNI BBIBOIOB KOHKPETHBIX CYJEOHBIX [IE]1.

Pumckoe npaBo pa3BuBajioch 10 ABYM NPHHIMIIAM, TAKHM Kak:

1) KoHCcepBaTH3M (YBaKEHHE K CTApOMY IIPaBY);

2) NpOrpecCUBHOCTb.

KoncepBarusm. [IpeTop 1 10pHCTHI C OONBIIMM YBaXXEHHEM OTHOCHJIMCH K TTOCTAHOBJICHUSIM
3aKOHA, MPABWJIAM 3/IMKTAa, MHEHHUSAM CTapblX aBTOPUTETHBIX IOPUCTOB. JII0OWIM MOKa3arh, YTO UX
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BBIBOJIbI COOTBETCTBYIOT B3IJIsSIIaM MPeIIeCTBEHHUKOB. LlensiMu Oblii coOXpaHeHHe CYIIECTBYIOIETrO
CTpOsl, He3bIOIEMOCTD 1paBa, COOMIOICHNE HHTEPECOB TOCTIOACTBYIOIIETO KJlacca.

IIporpeccuBHOCTB. B cityyasix, Korga 10pucTbl HE MOIVIM 3allIUTUTh UHTEPECHI TOCHIOACTBY-
IOIIEro KJacca MpH MOMOIIY UMEIOIINXCS TIPAaBOBBIX HOPM, T. €. OOHapy:KMBaJICs IpoOes B Tpase,
co3zaBajiach HoBast HopMa. OJIHaKO cTapoe MpaBoO IPH TOM HE OTMEHSUIOCh, [Vl TOTO YTOOBI He
MOZIPBIBATH BCIO IIPABOBYIO cucTeMy. HoBblE HOPMBI CO31aBaJIMCh ITyTEM BHECEHUSI IPETOPOM JI0TIOJ-
HEHUS K IPeKHEMY IUKTY WM IyTeM (POPMY/IMPOBKU IOPUCTAMU HOBBIX B3IJISIIOB.
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2. CucremMa puMCKOro 4acTHOTO nmpasa

Hcroprudecku clnox)uiaock, YTo B COCTaBE PUMCKOIO IpaBa pa3inyaioT OTAeJdbHbIe CHCTEMbI,
BO3HUKIIIME MOCIIEI0BATEILHO OfIHA 32 APYTOii: IIMBUIIBHOE TPABO, IIPETOPCKOE MPaBO, MPaBO Hapo-
JIOB, CITPaBEJIMBOE NIPABO U €CTECTBEHHOE MPaBO.

JlpeBHeiiliee puMCKOE ITPaBO Ha3bIBAJIOCh KBUPUTCKUM (10 UMEHU IJIEMEHU KBUPUTOB). JlaH-
Has cucTeMa IpaBa B JaJIbHEeHIeM Moy4nsia Ha3BaHie IMBUJIBLHOTO npasa (ius civile) u onpene-
JIsJIa CTPOTO HALIMOHAJIBHBIN XapakTep MpaBa PUMCKHX I'pakJaH, paBa ropoga-rocyaapcraa.

IIpaBo npetopckoe (ius praetorium, nin honorarium, ot cioBa «honores» — mouer-
Has JO0JKHOCTB) — CUCTEMA I1paBa, KOTOpasi CJIOKUIIACh Hapsly ¢ LIMBUIIBHBIM ITpaBoM. [TosiBieHue
JIaHHOM CHCTEMBI CBSI3aHO C PACHIMPEHHUEM 3eMEeTbHON COOCTBEHHOCTH (3aBOEBAHUE COCEIHHX IOCy-
[apCTB), pa3BUTHEM SKOHOMHKH, POCTOM padOBIIaJeHHs], COCPEJOTOYEHHEM B PyKaxX TOCIIOACTBYIO-
IIei BEpXYIIKY TOProBOrO M POCTOBUIMYECKOro Kanutana. Ha (hoHe 3Toro 000CTpsioTcst KJiacCcoBble
npotuBopeursi. CUCTeMbl MBUJIBHOIO IIPaBa OKa3aJloch B JAHHOM cUTyaluu HegocrtaroyHo. Iocra-
HOBJICHUSI HAJI0 OBUIO UCTIPABIISATH U MOTMIOMHATE. DTUM 3aHUMAJIHCh CyIeOHbIE MarUCTPaThl, B OCHOB-
HOM TIpeTOpsl. B pe3ynbrare MosBUIICS psii THCTUTYTOB, pa3paOOTaHHBIX ITyTEM SAMKTOB M CHAOXKeH-
HBIX HOBBIMHU CPE/ICTBAMU 3aIIUTHL.

B pesysbrare pa3BuTHs IPOU3BOJICTBA U PACIIMPEHUS TOPIOBJIM C COCETHUMH IOCYJapCTBAMU
BO3HHMKJIa HEOOXOAMMOCTh pa3padoTaTh HOPMBI MpaBa M ik HepUMIISIH. Tak Hapsiay ¢ IMBUJILHBIM
MIPABOM IOSIBUJIACH €IIIe OJJHA CUCTeMa ITpaBa — PaBo HApoIoB. [laHHas cucTeMa peryimpoBaa OTHO-
IIEHUsI MEXy PUMIISTHAMU U HEPUMJISTHAMH, B3aUMOOTHOIICHHSI MEK/y HEpUMJISTHAMU.

Jlanee mpou3onuIo cimsiHUe CHCTEM — LMBUJIBHOTO TpaBa M MpaBa HApPOIOB. DTOMY CHOCO0-
CTBOBAJI MHTEPEC FOCHOACTBYIONIEro Kjlacca B pa3BUTUH TOpProBir. [locTerneHHO neperpuHbl (HeprM-
JIsTHE ) HaJe sUTHCh TPaBaMy pPUMCKOTO rpaskaHcTBa. [IpeTopckoe npaBo, 00bI4aii, akTHBHOCTB I0pHC-
NPYJCHIMY MIPUBEH K CIMSHUIO STHX ABYX cUcTeM. Jlonblie BCEro IMBUIIBHOE MPABO COXPAHSIIO
CBOIO CHJTy B 00JIaCTH CEMEWHBIX ¥ HAC/IeJCTBEHHBIX OTHOIIEHNI. OcOOEHHO OBICTPO CHCTEMa IpaBa
HApOJOB OKa3aJia BJIMSIHUE Ha JBHKUMOCTb, Ha 0OJIACTb JOTOBOPHBIX OTHOIIEHWH. [laxke paOcTBO 1
NIPaBO BOGHHOM I00bIYM PUMCKHE I0PUCTHI CTaJIM OTHOCUTH K 00JIACTH CHCTEMBI IIpaBa HaponoB. Bim-
sIHUE TTpaBa HapOIOB Ha IMBUIIBHOE MTPABO ObLIIO B3AUMHBIM, T. K. FHCTUTYTBHI [TpaBa HApOJIOB OBICTPO
MOMJIOIIAIMCh IMBUJIBHBIM TIPABOM M OJHOBPEMEHHO IIIETT ITPOLIECC BKIIIOYEHHS (YCOBEPIICHCTBOBA-
HHSI) CTAPbIX [IMBHJIBHBIX HOPM B IPAaBO HAPOIOB.

B snoxy npuHIMnara nosiBUjIock ius aequum (cnpaseamnBoe npaso). lOpucramu B npak-
THKY ObUI BBEIEH NPHHIMIT CIipaBeAInBocTH. HecMoTpst Ha paOCTBO I0pUCTHI, TOBOPWII O PaBEH-
CTBE BCeX B 00JIaCTH MpaBa U Mepes 3aKOHOM. B 0051acTi 4acTHOTO rpaBa MPHHIIMI CIIPABETUBOCTH
MOHUMAJICS YUCTO AMIMpHyueckd. CUnTanock, YTo NPUHLIMI CIIPABEAJIMBOCTH U OOMaH C U3BJeYe-
HUEM M3 HEro BHI'OJbl HECOBMECTUMBI. B pe3ysbTate nmperop BO MHOTUX (hopMysax MpearvchiBal
Cy/ibe BBIHECTH pEllIeHHe, IPUHIMAs BO BHUMaHHUE COOOpaXeHus1 JOOPOW COBECTH. DTOT MPUHIIUII
IIPOHMK BO MHOT'UE IOJIOKEHHS SIMKTA U MPETOPCKOro MpaBa.

INosiBuack HOBast Teopusl, OHa MPOTUBONOCTABMIIA ITPABO HAPOJOB HE IIMBUJIBHOMY IIPaBy, a
IIpaBy €CTECTBEHHOMY (I10 ITpaBy NMPUPOJIbI BCE JTIOAM SABISIOTCSA paBHbIMM). LlutiepoH onpesenu ero
KakK TpeOOBaHME MOPAIM M YTBEPK/AJI, YTO IIPABO MOKOUTCSI HA HEM3MEHHOM HPAaBCTBEHHOM CO3Ha-
HUM ¥ 3aKOHE, KOTOPbIN BJIOXKMJIA PUPOAA B CEpALia BCEM JIOIAM. YJIbIIMAH CUUTal, YTO €CTeCTBEH-
Hoe npaBo (ius naturale) — Oonee MMPOKOE NOHATHE, KOTOPOE PACIIPOCTPAHSETCS U Ha )KUBOTHBIX,
a TaKke YTO U MPaBO COOCTBEHHOCTU B HEKOTOPBIX OTHOILIEHUSIX OCHOBAHO Ha €CTECTBEHHOM IIpaBe.
«[TpaBo cOOCTBEHHOCTH Hajl HEKOTOPHIMH BEIlIAMU MBI TIPHOOpPETaEM T10 MPaBy HAPOJIOB, KOTOPOE B
CHITy €CTECTBEHHOTO pa3yMa OIMHAKOBO COOIONAETCSI MEXKIy BCEMH JIOAbMI».
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3. IlonsiTHe U BU/AbI HCTOYHUKOB npaBa. OobIuamn
u 3aKkoH. IlocTaHoBJIeHUSA UMIIEPATOPOB

Hcrounnk mpaBa — 310 (hopMa BhIpaXEHUS MPABOBBIX HOPM, BKJTIOYAIOINAS B ceOsl CIIOCOObI,
dbopmbl 00pa3oBaHus (BOZHUKHOBEHMsT) HOPM TTpaBa U YCJIOBUsI KU3HU oOmecTBa. MHcTuTymm [as
JAI0T CIEAYIOIME BUAbI HCTOYHNKOB IPABa: 3aKOHbI, CEHATYC-KOHCYJIBThI, KOHCTUTYLIMY UMIIepa-
TOPOB, AUKTHl MATUCTPATOB, OTBETHI IOPUCTOB. TakXke cioa JOHKHO OTHOCHTBCS OOBIYHOE IMPABO.
Nucrurynmn FOctuHMana nenmviny npaBo Mo NpU3HAKY MUCbMEHHOM U YCTHOM (hOPMbl UICTOYHUKOB.
OO0b1uail sBIIsIETCS QPEBHEUIIUM YCTHBIM UCTOYHUKOM IIPaBa, OH OCYIIECTBIISUICS, KOTrJa He ObLIO
HU 3aKOHA, HU OMPE/IeJIEHHOro MpaBa. Bl TOIBKO 00BIYau W PeTUTUO3HbIE MPEeANUcaHusl. 3aKOHbI
XII Tabnu B OONbIIEl CTENeHN ecTh 3aKkperuienne oobryaeB. OmyonmukoBas XII Tabmui, rocymap-
CTBEHHasl BJIACThb MPEeBpaTUIa 3TOT COOPHUK B CBOJ] 3aKOHOB IIUBHUJIBHOTO [PaBa U B OCHOBY PUMCKOTO
YacTHOrO Mpasa. [locTeneHHo ¢ pa3BUTHEM PUMCKOTO IOCYIapCTBa 0ObIYal MOTEPSUT CBOE 3HAUCHUE.
Ho ¢ ycraHoBjIeHHEM MHPOBOTO PUMCKOTO TOCHOICTBA OObIYAl CTaJl BBIIOMHATD (DYHKIMIO OTMEHBI
Y MPEOAOJIEHUs] YCTAPEBIIMX HOPM LIMBUJIBHOIO, KBUPUTCKOTO TnpaBa. KOnuaH B 31oxy npuHIMIaTa
o0bIUail paccMaTpUBaII Kak KMBOM MCTOYHHUK TpaBa M MPU3HABAJ 32 HUM TaKyI0 e CHJIY U TaKOe ke
OCHOBaHMe, Kak 3a 3akoHoM. FOnuaH cuuraer, yTo B OCHOBE OObIYas JieKaT JaBHee MPUMEHEHUe U
MOTYaJIMBOE cortacue odrmectBa. OTHAKO 3Ta TEOpUsI CYIIECTBOBAJIA JIMIIIb B apXanyeCKOM acreKTe,
T. €. B CWJIy TOTO, YTO PUMCKasl TPAJULMs O HAPOJAHOM CYBEPEHUTETE M 3aKOHOAATEJIbHOM BJIACTU
JaBHO ObLJIa OMIPOBEPrHYTA IMKTATYPOH Lie3apeii, HO MMITepaTophl MOAICPKUBAIA BUIMMOCTh COXpa-
HEHMS MPeXHUX (DOPM rocyIapcTBEHHOM BiacTy. B 319 . H. 3. BBIILIO pacriopsikeHHe, 3arpelan-
1iee JeicTBre 0OblYaeB, KOTOPble OTMEHSIIOT 3aKOHBI. [IpeBHuil PuM moj 3akoHOM MoOHUMA peltie-
HUE KOMUIIUA — HAPOIHOTO COOpaHMs TOro WM MHOTO BUja (IO KypusM, IEHTYpusM, Tpubam). B
MOSIBJICHMY 3aKOHA Y4aCTBOBAJIA TPH OPraHa PUMCKOro rocyJjapcraa:

1) marucrpar; 2 Hapon; 3) ceHar.

Maructpar (KOHCYJ, AUKTATOP, MPETOP) BHIpAOATHIBAT MHCHMEHHBIN MPOEKT 3aKOHA,
ucripolieHue 3akoHa. Jlanee Maructpar coOupan HapoJ B KOMHUIMM U TpeJylaraa MpUHSTh WA
OTBEPrHyTb JaHHBIN MPoeKT. OHAKO HApOA He MOT 0OCYKAaTh MPeAIOKEHHbIA MaruCTPaToM 3aKOH.
Ecnu e npoekT ObUT MPUHSAT HAPOJOM, TO 3aKOH HYK/IAJICs B OOOPEHUH WM paTu(UKaIUy cO CTO-
poHBI ceHata. [IprHATHIE Tak 3aKOHBI HA3bIBAIUCH leges rogatae. ®OpMyJIMPOBKA 3aKOHOB COCTO-
s11a M3 TPeX yacTeii:

1) Hagnvch (B HEW yKa3bIBAJIMCh MMEHA WHHUIIMATOPOB 3aKOHA, BUJI HAPOJHOTO COOpaHHS U
00CTOSITENILCTBA, BHI3BABIINE M3/IaHUE 3aKOHA);

2) cogepkaHue caMoro 3aKOHa;

3) caHKIMs (rapaHTUM COOJIONCHUS 3aKOHA).

IlocTaHoBJIeHNSI MMIIEPATOPOB — KOHCTUTYLIMA — B 3MOXY MPUHIMIIATA CYIIECTBOBAJIU B
YeThIpeX OCHOBHBIX (hOpMax:

1) 3auKTBI — 0011Iue pacropsikeHus1 (OHU CYIIECTBEHHO OTIIMYAIUCH OT 9AUKTOB Marucrpa-
TOB, T. K. IMIIEPAaTOPCKKE AUKTHI COJIEPKAIU HE TIPOrpaMMy JesITEIbHOCTH, a IIOCTAHOBJICHH S, 00sI-
3aTeNIbHbIE 1JIS BCeX JOJIKHOCTHBIX JIUI M HACE/ICHMS);

2) HeKpeThl — pelieHNs 1Mo CyIeOHbIM JIesaM;

3) peCKpHITHI — OTBETHI HA MMOCTYMABIIME K UMIIEPATOPaM BOIIPOCHI;

4) MaHAATHI — UHCTPYKIIMM YMHOBHHUKAM I10 aJIMAHUCTPATUBHBIM U CYJeOHBIM BOIpocaMm. B
NepUoJ JOMUHATA OCHOBHOM (POPMO 3aKOHA CTAHOBUTCS MMIIEPATOPCKUM SAMKT, MTOCKOJIbKY MaH-
JaThl BBIXOASAT U3 yNOTpeOIeHus, AeKPEThl U PECKPUIITH BCTYMAIOT B CHJTY TOJIBKO MPHU PacCMOTpe-
HUM KOHKpeTHBIX Jies1. B konrie 111 B. mpu pazneneHnn uMmepu BO3HHUKIIA HEOOXOIUMOCTh OObe/U-
HUTh MHOTOUYHCIICHHBIE MIMIIEPAaTOPCKKE KOHCTUTYIINY, JAHHOE 00bEAMHEHUE IOJKHO OBUIO CITYXKUTh
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CUMBOJIOM eIMHCTBA MpaBa. OIHAKO MMPABUTEILCTBO HE PEIIMIIOCH B3ATh Ha ce0sl TAKYI0 OTBETCTBEH-
HOCTb, ¥ KoquduKaius Obuta mpousBeaeHa yactHeiMu Jviamu: Codex Gregorianus (aBrop — I'pe-
ropuan), Codex Hermogenianus (aBtop — I'epmorenuan), Codex Theodosianus (aBTop — BOCTOUHO-
pumMckuii ummneparop ®eonocui 1I).
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4. IlpaBo nMBWIbHOE W IPABO
NpPeTopcKoe. IAUKTHI MATUCTPATOB

IIuBuabHoe npaso (ius civile) — cucrema pumckoro npasa, onpeAessioas CTPoro Haluo-
HAJTbHBIN XapaKTep MpaBa pUMCKHX I'pakjiaH, IpaBa ropoaa-rocyaapcraa.

IIpaBo npetopckoe (ius praetorium, uim honorarium, ot c1oBa «honores» — nouetTHas
JIOJZKHOCTB) — CUCTeMa MpaBa, KOTopasi CIOKUIACH HAPSAY C LIUBUJIbHBIM MIPABOM (TIOSIBUIICS PSijl
WHCTHUTYTOB, pPa3pabOTaHHbBIX CYIeOHBIMU MarucTpaTamMu, B OCHOBHOM ITPETOPAMH, ITyTEM SIAUKTOB U
CHaOXEHHBIX HOBBIMHU CPEICTBAMU 3AIIUTHI).

[{uBribHOE M MPETOPCKOE MPAaBO MOCTOSTHHO B3aMMOJICHCTBOBAIM APYT C IPYroM, HEKOTO-
pbie TpaBWJia MUBIJIBHOTO TIPaBa BOCHPOU3BOIIIIMCH B IUKTE, a JIOCTHKEHUS TIPETOPCKOrO MpaBa
MIePEXOIIIN B 00J1aCTh IUBIJIBHOTO TIpaBa. MMriepaTopckvie KOHCTUTYIIMM W PECKPUITHI WHOTA
3aMMCTBOBAJIA W3 3/IMKTA I Pa3BUTHS LIUBIJIBHOTO IpaBa. Takoe B3aMMOJEHUCTBUE CKa3bIBAIOCH
Ha Pa3JIMYHBIX MHCTUTYTaxX MpaBa. B HEKOTOPHIX 0ONACTAX HA TMOYBE MPETOPCKOTO SIUKTA CIOXKH-
JIUCh TIEJIbie HOBBIE MHCTUTYTBI, B JIPYTHX IPE0OPA30BhIBATIOCH COJIEPKAaHUE MHCTUTYTOB ITUBHJIBHOTO
npaBa. Hanpumep, psioM ¢ KBUPUTCKOM COOCTBEHHOCTBIO BOHUKJIA OOHUTApHAS, HAPSIY C [IUBUITb-
HBIM HACJIEJIHUKOM TIOSIBIJICS TIPETOPCKUE Biiajesel] HacheacTea. PopmanbHOe IPOTHBOMONIOKEHUE
MBUJILHOTO U MPETOPCKOTO MpaBa B CUJIy PUMCKOTO KOHCEpBaTH3Ma COXpaHsuioch a0 FOctuHuaHa.
Ho ernie ¢ 3noxu KJj1accuYecKrx I0pUCTOB MOSBIIIACH TEHICHITHS K CIMSTHUIO 9TUX BYX CUCTEM B OJIUH
IOPUIYECKHI TIOPSIOK.

Hopwmel v uHCTHTYTHI B KOAMduKkamu FOcTrHIaHa B CYIITHOCTH MPEICTABIISIIOT COOOH pe3yiib-
TAaT HAYaBIIIETOCS TPU CTOJIETUS HA3aJl CIUSHUS IMBUJIBHOTO M MIPETOPCKOro rpasa. MHCTUTYIHMS
IOctrHnana: «Ho MOCKOJIbKY TOCTETIEHHO M3 00bIuasi JIIJIEH, ¢ OMHOM CTOPOHBI, U HOBOBBEICHUIA
KOHCTUTYIIUH — C JIPYTOi IIMBUJILHOE TIPABO HAYAJIO TPUXOAUTDH K €IMHOOOPA3UIO C IPETOPCKUM TIpa-
BOM, TO OBIJIO YCTAHOBJICHO. ..» TakrM 00pa3oM, MOCTENIEHHO ITyTeM CYJAeOHOM U JIeJIOBOM NIPAKTHKH
T0J1 BO3JICHCTBUEM UMIIEPATOPCKUX KOHCTUTYIIU, UCTIPABJISIIONINX JCUCTBYIONIUIA 3aKOH, BO3HHUKJIO
HOBOE TIPago.

DAUKTHI MAarucTpaToB — 3TO OJUH M3 UCTOYHUKOB pUMCKOro mpasa. Ilpu BcryruieHuu B
JOJDKHOCTh MarucTpaT U3aBaj IUKT, B KOTOPOM OOBSIBIISI TPOTrPaMMy CBOEH JIeSITEIbHOCTH, 00sI-
3aTeJIbHYIO JUISl HErO Ha BpeMsl ero CyxkObl. BoJiblioe 3HauUeHNe UTrpaiy SMUKTHL IPETOPOB, KOTO-
pbie cColepkay yKa3aHus, MPH KaKUX OOCTOATEIbCTBAX OyAeT NaBaThCsl CyAeOHas 3alluTa. DIUKThI
MIPETOPOB CTAIM UCTOYHUKOM 0Opa30BaHUsI CUCTEMBI TPETOPCKOTO MpaBa. DTO CBA3aHO C TeM, UTO B
niepriof ¢ I1I B. 10 H. 3. B Pume akTMBHO pa3BUBaIOTCs OOIIECTBEHHBIE OTHOIIEHUs. [loaToMy cyirie-
CTByIOIIIeE B JJAHHOE BPEMsI IIPAaBO BO MHOTOM OTCTaBajJio OT BPEMEHU, M TOIJIa OCOOYI0 IIEHHOCTD
MpUOOPETaT ¥ SAUKTHI, UMEHHO OHH 3aIlOJHSUTU Bee MpoOestsl B Tipase. [IpaBy mpuaaBaiics mporpec-
CHUBHBII XapakTep, XOTs (hOpPMAJIbHO CYIIIECTBOBAJIM YCTAPEBIIIUEe HOPMBI, HO HU IPETOP, HU JIPyTHe
MarvcTparsl He MOIJIM OTMEHUTh WJIM MU3MEHHUTh 3aKoH. [Iporiecc u3MeHeHus1 ycTapeBIlero rnpasa
pas3BuBaICs NOCTeNeHHO. M B pe3y/brate 9MUKT MPeTopa CTajl BKJIIOYATh TaKMe MYHKTHI, KOTOpPBIC
ObLIM HalpaBJICHbl HA N3MEHEHUE 3aKOHA.

B snoxy npuHImnara 3a mperopaMy IMO-TPeXHEMY COXPaHsIIOCh MPAaBO MU3JaBaTh IUKTHI,
SMUKT CTABUJICS HApaBHE C IUBIJIBHBIM ITpaBoM. Ho He3aBHucHMOe MOJIOKeHUe TIPETOPOB M CAMOCTO-
SITEJTIHOE OCYIIEeCTBJICHHE UMU BJIACTH OOJIbINE HE COTTIACOBBIBAJIOCH C HOBBIMH (hOpMaMU rocyaap-
CTBEHHOTO ycTporcTBa. [IpeTopsl He MOIIN BCTyNaTh B KOH(JIMKT C UMIIEPATOPCKO# BiacThio. [Toa-
YMHEHHBIE CEHATy TIPETOPHI MOTEPSUIN BCSIKYI0 MHUIMATUBY. [10/1 CHJIBHBIM BIIMSIHUEM UMIIEPATOPOB
CeHaT TPeNICHIBA IPETOpaM MPOBOAUTH CBOU MOCTAHOBJICHUSI, B Pe3y/IbTaTe MPETOPhl OCIYIITHO
MIPEIOCTABIISUIN CielinalibHble MCKU. HOBOBBeNeHMI ObLIIO Majio, HOBOE NOOABJISIOCh TOJBKO IO
MIPE/ITIOKEHUSIM CeHaTa W 0CO00 BIIUATEIIBHBIX IOPUCTOB. YCHIICHUE UMITEPATOPCKON I0PUCANKITUM
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OBbLJIO HAIIPABJIEHO HA COJIEHICTBUE TIPETOPCKOMY (hOPMYIISIPHOMY TTPOIIECCY, KOTOPhIi HOMHHATBHO
OCTAJICSl HETPUKOCHOBEHHBIM.
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S. IIpaBoBoOe 3HaAaUYeHUE BpeMEHU

Bpemst — onpezensomumii (pakTop B OCYILECTBIEHUH U 3aiuTe 1pas. Hapany ¢ nevictBusamu
(6e3neicTBIEM) OHO SIBIISIETCS] OCHOBAHMEM BO3HMKHOBEHU S, N3MEHEHHSI JTH TIPEK paIlieH!s] IPaBo-
OTHOLLUEHHI.

BpeMmsi B HEKOTOpBIX CllyyasiX CO3[aeT MPaBOBYIO 3aLIUTY (DAaKTMUECKOMY IOJOKEHHIO, Ipe-
Bpaiiaer (pakT B MPaBo, CO3/AET MPABO, HO OHO K€ U Moraiaer npaBo. Bpems qaer npaBo ogHOMY
Y OTHUMaeT y Apyroro. MHoraa npaBo BO3HMKAJIO M3-3a TOTO, YTO AOJTO OCYLIECTBJISAIOCH COOT-
BETCTBYIOIIIEE €My TOJIOKEeHHe Bellel (0Tciofa — nmpruodpeTartesbHast JaBHOCTb, AAK0IIas BaJesbIly
npaBo coOCTBEHHOCTH). [1paBo yTpaunBaiock, KOrjaa OHO JIONTO He OCYIIECTBISIIOCH (OTCIoa — Iora-
CUTEJIbHAS JABHOCTD J1JIs1 ICKOB).

JIaBHOCTb Kak NPOMEKYTOK BPEMEHU C TOYHO OOO3HAYEHHBIMU IPAaHMLAMU OTIAYAETCS OT
HE3alaMATHOro BpeMmeHu (vetustas). He3amamsiTHOe BpeMs Takke IPOMEXYTOK BPEMEHH, HO
TAKOM MPOMEKYTOK, B KOTOPOM HayaJlo OCYLIECTBJIEHUS IPABOMOUYMS HEBO3MOKHO YCTAHOBUTD, T. €.
HaJIMYHOE NOJIO)KEHUE Belle CYIIECTBOBAJIO TaK JIAaBHO, UTO )KUBYIIEE MTOKOJIEHHUE He IOMHUT UHOTO,
OHO MMeJIO 3a ce0s1 PE3yMITLINIO IIpaBOMepHOCTH. VIckoBast JaBHOCTh O3HAYaeT MOranieHue BO3MOX-
HOCTb MPOLIECCYaJIbHOM 3alUThl MpaBa BCJIEICTBUE XO3SMCTBEHHON U MPABOBOW Oe3[eATebHOCTH
yIIPaBOMOYEHHOI'0 JIMLIA B TEUYEHHWE YCTAHOBJIIEHHOIO 3aKOHOM BpeMmeHH. HesamamsaTHoe Bpemsl He
YCTaHABJIMBAJIO IIPaBa BHOBb, A JIMIIIb CIYKHJIO J0KA3aTeJbCTBOM JIaBHETO CYILECTBOBAHUS JAHHOTO
IIpaBa. ITO 3HAYWJIO, YTO HE TOJILKO CAMOE IIPABO, HO U BCE IIPOU3BOHBIE OT HETO U YCTAaHOBJIEHHbIE
paHee IpaBa coxpaHsi cuity. Harmpumep, o0rue 10poru coceHUX Y9acTKOB IMTPU3HABAIICH 001IIe-
CTBEHHBIMHU, €CJIM ObLJIa YCTaHOBJIEHA vetustas OOIIIero Moib30BaHuUsl, JPEBHUI BOAOITPOBO] CUMTAIIH
MIPOJIOKEHHBIM Ha OCHOBAHMM CEPBUTYTHOTO NpaBa. PaHee puMcKoMy IpaBy ObUTM M3BECTHBI JIMIIIb
3aKOHHBIE CPOKH, YCTAHOBJIEHHBIE 1J151 OT/IEJIbHBIX UCKOB (HAaIlpUMep, MPeTOPCKHUE UCKHM Or paHUYMBa-
JIUCh TOIMYHBIM CPOKOM). ICKOBasi JaBHOCTD MOTAIIAeTCsl, €CJIM B TEUEHUE CPOKa €€ IeUCTBUS yIpa-
BOMOYEHHOE JIMIIO NPeHeOperaeT MpaBoM MpeAbsBICHHS MPUTSI3aHus. TedeHne NICKOBOW IaBHOCTH
MOXET ObITh BPEMEHHO IPUOCTAHOBJIEHO. OCHOBAHMEM €€ MPHOCTAHOBJIEHHS MOTYT OBbITh pa3/InyHbIe
IIPAUYMHBI, HAIPUMEP COCTABJIEHHE OIMCHU HACJIEACTBEHHOr0 nMymiecTBa. C ycTpaHEHHEM OCHOBAHUSA
TeYeHHe MCKOBOW JaBHOCTH BO30OHOBIISIETCS, M M3 OOIIEro CPOKa MCKIIIOYAETCS JIMIIb BpeMsl TpH-
OCTaQHOBKH.

Pazimnyanocs:

1) 3apaHee U3BECTHOE, KaJICHAAPHOE BpeMsl, KOTOPOE ONpeIesIseTcs Mo KaJleHAapIo, HallpuMep
MaiiCKue KaJieH/1bl TAKOr'O-TO rojia OT OCHOBaHUs roposa (T. e. Puma);

2) MOABMKHOE BpeMsl, KOT/Ia CPOK OIPE/IeNIsIeTCs] ICTeYeHNEM BPEMEHH OT M3BECTHOTO COOBI-
THS, HallpUMep OInpefesieHue coBeplieHHoNeTHs. COBEpIIEHHOJIETHE HACTYINAeT, KOIrAa HMCTeYeT
OIPE/IeJIEHHBIH MEPUOJ] CO BpEMEHH POKIECHHUS.

Bo3M0KHO JBOsIKOE HCUHCIEHHE BPEMEHH:

1) computatio naturalis, korja cyet BeeTcsl TOUHO OT MOMEHTa TOTO [Hs, KOIJa COBEPILIMIIOCH
coObITHE, 10 COOTBETCTBYIOIIETO MOMEHTA JIHS McTeueHus cpoka. Hampumep, maior aetas (25-yetue)
HACTyIMaeT B 4ac, COOTBETCTBYIOLMIA 4acy pOXKICHUS;

2) computatio civilis, koraa Bo BHUMaHUe He OepyTCsi MEHbIINE JIeeHUs] BpeMeHH, YeM JeHb.

[MepBbIM THEM cuMTaeTCs JeHb COOBITHS (OT MOJYHOUH O TOTYHOUM); OCAEAHMIA Onpees-
eTCsl Pa3JInYHO; ITPY MPUOOPETEHNH MTPaBa CPOK KOHYAETCS C HACTYIUICHUEM TOCIIEJHETO JHS, a TIPH
[OTEpe IpaBa CPOK HUCTEKAET B IOCJIENAHUN MOMEHT mnocieaHero nHA. I'on cumranca B 365 nHew,
Mecsll TPeNMyIIecTBEHHO B 30 qHE.

IIpu rcuncaeHn HEKOTOPBIX CPOKOB HE CBBILIE T'0la HE IPUHUMAETCS B pacyeT BpeMs, Korjaa
JaHHOE JIMLIO IO YBAaXUTEIbHbIM MIPUYMHAM HE MOIJIO COBEPILUUTh U3BECTHOrO JAeiCTBUS, Tpeldye-
MOT'0 3aKOHOM. TakMMU yBaKMTEJIbHBIMU ITPUYMHAMU CUUTAIUCH TUIEH, UCIIOJTHEHUE IOCYy/1apCTBEH-
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HBIX TIOPYYEHUN, HEPO3bICK OTBETUMKA. Bpemsi, ucumnciseMoe Tak, Ha3blBaJIOCh tempos utile, B mpo-
TUBOMOJIOKHOCTh HETIPEPLIBHOMY CUETY, tempus continuum.
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6. IlonsaTie ¥ rpaHuIbl OCYNIECTBJICHUS MPaBa

PuMckomy moHsITHIO TipaBa (ius) COOTBETCTBYET KaK CMBIC MPABOBOM HOPMBI, IIPABOBOTO
TIOPSIIIKA, TaK U MPEJICTABJICHUE O TIpaBe, MPUHAJUICKAIIEM OTIACILHOMY JIUILY B CUJTY TPEIITUCAHUII
o0I1ero npasa.

OcymecTBiIeHHEe TPaBa — 3TO COBEPIICHUE KAKUX-JMOO JIHCTBUI MO 3allWTe HapyIICH-
HBIX UHTEPECOB, T. €. OCYIIECTBJICHHE MPaBa COCTOMT B COBEPIIICHUH JIMIIOM JICUCTBUH, CITyKaIlUX
TS YAOBJIETBOPEHUSI €0 TIOJIOKUTEILHBIX MHTEPECOB, 3alUIIAEMBbIX ITPABOM, U B IIPOTHBOICHCTBUM
HApYIIICHUIO STUX TIPaB.

[ToaToMy COBEpILIEHHO HEJIOMYCTHUMO OCYIIECTBIIEHHE MPaBa, HAITPABJICHHOE UCKTIOUUTEILHO
Ha TO, YTOOBI BPEAUTh IPYrUM. DTH\IEUCTBUS IPU3HAIOTCS 3JI0YMBIIIJICHHBIMU, ¥ BUHOBHBIN OTBE-
YaeT mepej] MoTepreBIMM. JTO MOJIOKEHUe nMeeT oodlee 3HaYeHue Jyist paBa. HekoTopele npasa
MOT'YT OBITh OCYIIIECTBIICHBI TOJIBKO ITPH YCIIOBUH COOJTIOJICHUSI UY)KUX UHTEPECOB, JaKe B TOM CJTydae,
€CJIM 3TO MPEICTABIISAET COO0M HEYTOOCTBO 15 yIIPABOMOUEHHOT0. Tak, HAHUMATe b OTBEYaeT repest
COOCTBEHHHMKOM, HO TOCJITHHI HE TOJDKEH YIYCKaTh U3 BUIYy UHTEPECHl apEeHaTOpa U HAHMMATEIsl.

Kaxpiii MOKeT MoJIb30BaThCsl CBOMM YacTHBIM TIPABOM HJTH OTKa3bIBaThCs OT Hero. [Ipu ocy-
IIECTBJIEHUH CYObEKTOM CBOUX ITOJTHOMOUMIA OOBEKTUBHOE IPABO YKA3bIBAET EMY Ha HEOOXOIMMOCTb
COOMIOATh TPAHUIIBI CBOETO TIPaBa.

['panviiaMu OCYIIIECTBJICHUS TIpaBa CUUTAIOTCS OrPaHUYEHHMS], YCTAHOBJICHHBIE MTPABOM IIPH
peanm3anu cBoUX IpaB. TakuM oOpa3oMm, JII0OOH rpakJaHUH MUMEET MPaBO OCYIIECTBIIATH CBOM
npaBa Mo COOCTBEHHOMY JKEJIAaHUIO WM HEe OCYHIECTBIATh MX. HO mpH ocyIecTBieHnn TUX mpas
rpakJIaHWH UMeEET ONpe/ie/IeHHbIe PAMKHU WJTH TPaHUIIbL.

Dtu rpanuiib [aii onpenesser B ABYX CISIYIOIIMX TeKCTaX. B mepBoM OH CTAaHOBUTCS HA TOUKY
3pEeHUsI TIOJTHOTHI MCTIONb30BaHUsI TIpaB: «HUKTO He cunTaeTCst MOCTYNAIONIMM 3JI0YMBIIUIEHHO, CITH
OH TIOJIL3YeTCs TIPUHAJICKAIINM eMy TIpaBoM». Bo BTOpOM OH yKa3bIBaeT Ha TO, YTO OCYIIECTBIIe-
HHUe paBa J0JKHO HAXOIUTh TPAHUILy B COOCTBEHHOM Pa3syMHOM MHTEPECE YIIPABOMOYEHHOTO JIUIIA:
«MBI He JIOJKHBI yPHO TIOJIb30BaThCsI CBOMM IPABOM; Ha 3TOM OCHOBAHUM PACTOYMTENISIM BOCIIpEe-
IIaeTCs YIPABJICHUE UX UMYIIIECTBOM».

WHorna ycraHaBmMBaiach BOSMOKHOCTb IPUHYAUTH CYOBEKTa K UCTIOIb30BAaHHUIO CBOETO MTPaBa,
€CJIM 3TOTO TpeOOBAJIM Cepbe3HBbIC MHTEPECHI IPYTHX JHIl. Tak, Harpumep, B KoHIle I B. H. 3. Hacyea-
HUKa 3aCTaBWJIM BCTYIIUTh B HACJIE/ICTBO, T. K. OH ObUI 0OsI3aH BBIIATh HACJIEJICTBO JIPYTOMY JIUILY.

3aKoH yKa3bIBaeT Ha HEOOXOIUMOCTh OCYIIECTBIIATh HEKOTOPBIE YaCTHBIC TIpaBa (Hampumep,
CEepPBUTYTHI ITPOXOJIA M ITPOTOHA CKOTA) OCMOTPHUTENILHO, YTOOBI HE BPEIUTh JAPYroMy MpaBy (Harpu-
Mep, COOCTBEHHOCTH) U PyKOBOJICTBOBAThCS IS TOTO BO33peHreM 00opoTa. Bripouem, pumiisiHam
He OBUIO U3BECTHO 00I1Iee BOCIIPEICHUE 3JI0YTOTPEOIATh TPABOM C €TUHCTBEHHOM 11EJIbI0 HABPEIUTh
apyrum. FOctuanoM ObUT BBe/IEH B TEKCT KJIACCUKOB OT/ENBHBIN CITy4Yall MOJ0OHOTO BOCIPEIICHHUS:
«Hakowner, Maplie/ut uimeT, 4To Hellb3s HUUEero B3BICKMBATh C TOTO, KTO, KOTasi HA CBOeM YJacTKe,
OTBEJI UICTOUHMK cocefia (Hesb3sl TaKXke MPEeIbsBIIATh UCKa 00 yMBICIIE: TIOHSTHO, He JIOJKEH UMETh
MCKa, eCJIM KOMaBIIUI cliesiajl 3T0 6e3 HaMepeHUs IPUIMHKUTE BPe]] COCEy, HO JUIsl YITyUIlIeHUsI CBO-
€ro y4acTKa)».

3HAYUTENILHOCTh UYyKOr0 MHTEepeca He BIIMsLIA TPHU OMPEIeSICHUN TPAHUIIBI [T OCYILECTRIIE-
Hus npaBa. CocTosiHUe KpaiiHel HeOOXOIMMOCTH MOIJIO TTPUBOUTH UHOTIA K HAHECEHHIO KeM-JIN00
MOBPEXJICHUI 9y:kOMy uUMYyInecTBy. [loTeprieBimii He TOJydyasa B 9TOM CiIydae UCKa Ha BO3MeIlle-
Hue. B kauecTBe npriMepa MOKHO MpUBeCTH: «JIaOeOH Tak:Ke MUIIET, YTO He CIIE/IyeT MPEJOCTaBIIsATh
HUKAKOTO MCKa, €CJIM TOHUMBIN Oyperl KopaOib HACKOUMJI Ha KaHaThl SIKOPEH IPyroro ¥ MaTpoChl
0OpyOWJIM KaHaThl, TIOCKOJIBKY HEJb3sl ObLIO BHIOPAThCS HUKAKUM JPYTUM 00pa3oM, Kak oOpyOuB
KaHaThl». TakuM 00pa3oM, ecii IOBPEKACHHE TyKOrO MMYIIeCTBa IPOUCXOIUT U3 HEOOXOIMMOCTH
WM BBI3BAHO (pOpC-MaKOPHBIMU OOCTOSITENILCTBAMU, TO BO3MEIIEHHS YOBITKOB HE IIPOUCXOIHMT.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.

15


https://www.litres.ru/a-v-leontev/rimskoe-pravo-otvety-na-ekzamenacionnye-bilety/

	1. понятие римского частного права
	2. Система римского частного права
	3. Понятие и виды источников права. Обычай и закон. Постановления императоров
	4. Право цивильное и право преторское. Эдикты магистратов
	5. Правовое значение времени
	6. Понятие и границы осуществления права
	Конец ознакомительного фрагмента.

