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B xHure codpansl mpakTukooOpasyoiue cyiaeOHble akThl BepxoBHoro Cyna

P®, cynoB nepBoy, BTopou 1 TpeTtber nHctanuui ¢ 2017 r. mo 2021 r.,
BCTYIHUBIILIME B 3aKOHHYIO crily.OnpaBiaTesibHble IPUTOBOPBI, alleJUTSIIMOHHBIE

Y KaCCAlIMOHHBIE OIpeesIEHN s, KOTOPBIMU MPEKPAIIEHO YTOJIOBHOE
npecieoBaHue Mo peabuIUTUPYIONTUM OCHOBAHUSIM, AEUCTBUSI BUHOBHBIX JIHII
nepeKBATM(UIIMPOBAHBI HA MEHEE TSIKKOE MPECTYIIEHUE, 3HAYUTEIbHO CHUKEHO
HaKa3aHWe, HA3HAYeHO YCIOBHOE HaKa3zaHKe, COIepKaT Te peajibHO padoTaiolye
MPaBOBbIE UHCTPYMEHTHI, KOTOPBIE TIOMOT'YT, €CJIA Bbl CTOJKHYJIUCH C YTOJIOBHO-
MPABOBOU MAIIMHOM, a Takke BaluM noazamuTHbIM. Kaxkapiii u3 91 keiica cHaOxeH
MOJTHOIIEHHBIM, MCYEPITBIBAIOITUM MPABOBHIM OOOCHOBAHUEM [IJ151 IOATOTOBKU
Kan00. 3a KaxJbIM pa30rpaeMbIM CITyyaeM CTOUT CyAbOa OTAEIbHOIO KUBOTO
yesnoBeka. Cyap0a, criaceHHasi OT HE3aKOHHOTO MPUTOBOPA, Ype3MEPHO CYpOBOTO
HaKa3aHUsl.
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A. KonocoB. «Kak onpaBaars 1o fieiaM 0 HApKOTHKaX»

Coaep:xanue

I'naBa 1. Hapymenus 3akoHa, JONYIIEHHBIE B XOI€E MPOBEICHUS
OIEPAaTUBHO—PO3bICKHBIX MEPOIPUATUI

K. ompaBzan 1o npeabsiBIeHHOMY OOBUHEHHIO B COBEPILICHUH
npecTyIieHus1, mpeaycMoTpeHHoro 4. 1 cr. 228 YK PO, Ha
ocHoBaHMH I1. 2 4. 2 cT. 302 VIIK P® B cBsA3M ¢ HENTPUUYACTHOCTHIO K
COBEpIUECHHUIO JAHHOTO MPECTYIIEHUS

[IpoBeneHue onepaTUBHO-PO3BICKHOTO MEPONPUSATHS «IIPOBEPOYHAS
3aKyNKa» B OTHOIICHUH JIUIa Oe3 JJOCTOBEPHOU 1 TIPOBEPsIeMOM
MH(OPMALIUY O €ro MpeJIIECTBYIOIIEH TPECTYTHON JesATeIbHOCTH
SIBJISIETCS] TIPOBOKAIIMEH, BJIeUeT 3a cOOOM ONpaB/IaHie HEBMHOBHOTO
JIu1io onpaBaaHo B COBEPIIEHNH MPECTYIIEHUS], TPEAYCMOTPEHHOIO
4. 3 cr. 30, . «r» 4. 3 ct. 228.1 YK P®, 3a oTcyTcTBUEM B €ro
JEVCTBUSIX COCTaBa MPECTYIJIEHUS B CBSI3U C MOJCTPEKATETBCTBOM
OIEPAaTUBHBIX COTPYAHUKOB

B orcyTcTBHE KOHKPETHBIX M JOCTOBEPHBIX CBEJCHUI O TOM,

YTO JIAIO 3aHUMAETCsI COBITOM HAPKOTHYECKUX CPEACTB MU
TOTOBUTCS K HEMY, HEJIOITYCTUMO ITPOBOJUTH B OTHOIIEHUH HETO
OIepaTUBHO-PO3BICKHOE MEPOTIPHSATHE «IIPOBEPOYHAS 3aKYIKa»,
Ja’Ke eclii JaHHOE JIMLIO UMEET CYIMMOCTD 3a IIPECTYIUIEHUS B
cepe He3aKOHHOTO 000POTa HAPKOTUIECKUX CPEICTB

[ToBTOpHBIE HEMOTHBHUPOBAHHBIE IPOBEPOYHBIE 3AKYIKH 3aPEIIEHbI
OIHO3HAYHO

PesynbraTel HOBTOPHOW IPOBEPOYHOM 3aKYIKH MTPU3HAIOTCS
HEJONYCTUMBIMH JIOKA3aTeJIbCTBAMHU, JJaKe €CJIU ONepaTuBHO-
PO3bICKHBIE MEPOITPUATHS MPOBOIMINCH B pa3HbIX ropojax
[ToBTOPHBIMU ITPOBEPOUHBIMU 3aKYIIKaMU ONIEPaTUBHBIE COTPYIHUKHU
CO3JIAI0T YCJIOBUS JIJIs1 COBEPUIEHUSI HOBBIX ITPECTYIUIEHU, YTO
SIBJISIETCS] HEAOITYCTUMbIM

He cooterctByeT ®enepaapHoMy 3akoHy «O0 onepaTuBHO-
PO3BICKHOM AESITEIbHOCTHA» IPOBEAEHUE MOBTOPHBIX MPOBEPOYHBIX
3aKyIOK y OJHOTO Y TOTO K€ JIMIA Ja’ke B TeX CIydasix, KOrjaa Takue
3aKyNKHU MPOBEJECHBI PA3JIMYHBIMU CTPYKTYPHBIMU OPA3/IeIEeHUAMU
IIPaBOOXPAHUTEILHBIX OPraHOB

I'naBa 2. Hapyienus 3akoHa, JONYIIEHHbIE B XO/I€ MPeABAPUTEILHOTO
paccieoBaHus

OnpaBaaHbl 32 HE3aKOHHBIN COBIT HAPKOTUIECKUX CPEACTB TI0 Y.
S5cr.228.1, 4. 5cr. 228.1, 4. 3 cr. 30, 4. 1 cr. 30, Om. «a», «r» 4.

4 cr. 228.1 YK P® B cB13U C HENPUYACTHOCTHIO

JIio6oe vcnipaBieHue B MPOTOKOJIE CJIEICTBEHHOTO ISHUCTBUS IOJIKHO
TIO/ITBEPXKIATHCS 3AIIUTHUKOM ¥ OOBUHSIEMbIM, €CJI OHU yYacTBYIOT
B JJAHHOM JIEHICTBUU

[Nokazanusi, 0OBSICHEHHS JIUIA, JAHHBIE B OTCYTCTBUE

3alIUTHUKA, COEpKAIMECs B IPOTOKOJIE OCMOTpa MPEIMETOB

Y HEe MOATBEPKIEHHBIE B CY/IE, BJIEKYT UCKJIIOYEHUE U3 YUCIia
JIOKa3aTesIbCTB JAHHOTO MPOTOKOJIA, KOMITAKT-UCKA
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A. KonocoB. «Kak onpaBaars 1o fieiaM 0 HApKOTHKaX»

Ecnu npeaver koHTpaGaHpI MepeMeIaeTcsi Ha TAMOXEHHYIO
TEPPUTOPHUIO 110]] BUJJOM TOBapa MOCPEICTBOM PErUCTPUPYEMOTO
ME:KAyHApPOIHOrO MIOYTOBOIO OTIIPABJIEHUS (3aKa3HbIM TUCHMOM,
0aHIepOIIbI0, MEJIKMM MTAaKETOM), MECTOM COBEPIIIEHHSI TAKOTO
NPECTYIUIEHUS SIBJISETCS MECTO, IO KOTOPOMY € TaKUM TOBApPOM
COBEpLIAIOTCS ONEPALIMH, CBSI3AHHBIE C €r0 BBIITYCKOM (MECTO
ME3KIyHapOIHOTO MOYTOBOTO OOMEHa)
SIBKa ¢ IOBUHHOM MOMJIEKUT UCKTIOYEHUIO U3 YHCIIA I0KA3aTeNIbCTB,
eci1 OOBHHSIEMOMY He Pa3bsICHSJIOCh MPAaBO HE CBUETEILCTBOBATD
NIPOTUB CaMOro ceO0sl, MOIb30BAThCs YCIyraMy alBOKaTa, He Oblia
oOecrnieyeHa BOZMOKHOCTb OCYIIECTBJICHUSI STUX MIPaB
HekoHK peTr31pOBaHHOCTD TIPEIBbSIBICHHOTO OOBUHEHHMSI YIIEMJISIeT
rapaHTUPOBaHHOE OOBUHSIEMOMY IPABO 3HATh, B YeM KOHKPETHO OH
ooBunsiercs (ct. 47 YIIK P®)
HeycraHoBnenne 0ObeKTUBHOM CTOPOHBI TPECTYIIICHHS,
HEYCTAaHOBJICHHE OOCTOATEIbCTB, IPEyCMOTPEHHBIX CT. 73
VIIK P®, Brieyer npekpaieHue yroJoBHOIO MpecieI0oBaHus,
OCBOOOXIEHHE OT YTOJIOBHON OTBETCTBEHHOCTH
INepen mpoBeeHreM 0OBICKA TTOI03pEBaEMOMY, OOBUHSIEMOMY
JOJIDKHO 6bITb Pa3bACHEHO ITPAaBO IMPUIIACUTD 3allIUTHUKA.
HeBpbImonHeHre TaHHOM 00S3aHHOCTH BJIeYeT NIPU3HAHKE
IMOJIYYEHHBIX OOKA3aTCJIbCTB U MHBIX ITPOU3BOAHBIX OT o651c1<a
JJOKa3aTeJIbCTB HEAOIYCTUMbIMU
Ecnu onucanue yrakoBKM U3bATOIO HAPKOTHUUECKOTO CPEACTBA
HE COOTBETCTBYET OINMMCAHHIO YITAKOBKH, Hal'lpaB)IﬁHHOﬁ Ha
UCCIIEI0BAaHNE WK SKCIIEPTU3Y, TO UCCIIEJOBAHUE U SKCIIEPTHU3a
IPU3HAIOTCS HEIOYCTUMBbIMU JI0Ka3aTeIbcTBaMU. Takike
HEJONYCTUMBIMU IPU3HAIOTCS BCE MOCIEAYIOIINE TIPOU3BOIHBIE
JIOKa3aTebCTBa

Konen o3HakoMUTENBHOTO (PpparMeHTa.
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A. KonocoB. «Kak onpaBaars 1o fieiaM 0 HApKOTHKaX»

AHTOH KoJiocoB
Kak onpaBaarh 1o jJgeJjaM 0 HapKOTHKAaX

Heznanue 3axona e 0co6oiicoaem om OmeemcmeeHHOCHU, d 3HAHUE
CYOeOHOTl NPAKMuKU — 0c8000Ncoaen.

I'naa 1. Hapymenusi 3akoHa, JOMymeHHbIE B X0/1€
NPoBe/IeHNsI ONePATUBHO—PO3bICKHBIX MEPONPUSATHI

K. onpaBian no npeabaBjJieHHOMY 0OBUHEHHIO B COBEPIIEHUHU
npecTryijieHus, npeaxycMoTpeHHoro 4. 1 crt. 228 YK
P®, Ha ocHoBanuu 11. 2 4. 2 c1. 302 VIIK P® B cBs3M ¢
HENPUYACTHOCTHIO K COBEPIIEHUIO JJAHHOTO MPeCTYIIeHUSI

CornacHO TipeIbsiBICHHOMY OOBUHeHMIO K., UMesi yMbIce, HarpaBjeHHbI Ha HE3aKOHHOE
XpaHeHHEe HAPKOTUIECKUX CPENICTB B 3HAYMTEIILHOM pa3Mepe Oe3 Iesii cObITa, B TOYHO HE YCTAaHOB-
JIEHHOE CJIe[ICTBUEM BpeMsl TPUoOpes y He YCTAaHOBJIEHHOTO CJIEICTBUEM JIUIIA 32 HEYCTAaHOBJIEHHYIO
CYMMY JICHE)KHBIX CPEJICTB ITyTeM 3aKJIAIKU JBa CBEPTKA C MOPOIIKOOOPa3HHIMHU BEIlECTBAMU Mac-
coit 0,55 r u 0,53 r obmmeit maccoit 1,08 T, KOTOpBIE COMIACHO 3aKJTIOUEHHUIO SKCIIepTa COlepXkaT B
CBOEM COCTaBe HAPKOTHUECKOE CPENICTBO KOKAWH.

B cyne6Hom 3acenanuu cyna nepBoii nHcTaHvy K. BHHY B cOBeplIeHUH NHKPUMHUHHPY-
€MOro NnpecTyimJjieHnus1 He MPHU3HAJ, CChLIAsICh HA HEMPUYACTHOCTh K COBEPUIEHMIO Ipe-
CTYIJIEHMSI M IPOBOKANMIO CO CTOPOHbI IPABOOXPAHUTEJIbHBIX OPraHOB, OPraHu30BaABIINX
HE3aKOHHOE€ ONePAaTUBHO-PO3bICKHOE MepPOonpusiTHe.

Cyn nepBoM MHCTAHLIMM, UCCIIE0BAB MPEICTABIIEHHBIE JOKA3aTENbCTBA, MTPUILET K BBIBOLY O
TOM, UTO OHH He 00Pa3yIOT COBOKYITHOCTb, MTO3BOJISIIOILYIO C/IeNIaTh OECCIIOPHBIN BHIBOJ, O BHHOBHOCTH
K. B coBepiiieHn# JaHHOTO MPECTYIJIEHUs, B CBSI3U C Y€M BbIHEC B OTHOIIIEHUH HETO OIPaBJATe/IbHbIN
MIPUroBOp, Mpu3HaB 3a K. mpaBo Ha peadunUTaruio.

B coorBerctBuu ¢ 4. 4 cr. 302 YIIK P® He MoxeT ObITh OCHOBAH Ha MPEATIONIOKEHUSIX OOBHU-
HUTEJILHBIA TIPUTOBOP CyAa, KOTOPBIN MOCTAHOBJISETCS JIUIIb TPU YCJIOBHHU, YTO B XOfIe CyIeOHOro
pa3duparenbcTBa BUHOBHOCTD MOZICYIMMOrO MOATBEPKAEHA COBOKYITHOCTBIO CCIIEIOBAHHBIX CYIOM
JIOKa3aTeNbCTB.

Cormnacuo 4. 2 1 3 cr. 14 YIIK P® 00BuHAEMBIA HE 00A3aH JOKA3bIBATH CBOI0 HEBUHOBHOCTD,
OpeMsi TOKa3bIBaHWsI OOBUHEHHS M OTIPOBEPKEHUSI JIOBOJIOB, IIPUBOIUMBIX B 3alIUTY OOBHHSIEMOTO,
JIeXKUT HAa CTOPOHE OOBMHEHUSI, 2 BCE COMHEHHSI B BAHOBHOCTH OOBHHSIEMOT'0, KOTOPbIE HE MOT'YT OBITh
yCTpaHeHb! B nopsiake, ycraHoieHHOM YIIK P®, Tonkyiorcs B mosib3y OOBUHSEMOrO, UTO COOTBET-
cTByeT nosnoxeHusaMm cratek 49 Koncruryuuu Poccuiickoit @enepauuu.

B cyneOGHOM criencTBiM cyaa MepBOW WHCTAHIIMM OBUIO YCTAHOBJICHO, YTO O MOMEHTa pac-
CMaTpPUBAEMbIX COOBITHIA C yyacTHeM A. y OpraHa, OCyIIeCTBIISIOIIEr0o ONepaTUBHO-PO3BICKHYIO JiesI-
TEeJIbHOCTh, OTCYTCTBOBAJIA KaKasi-1nO0 uHgopmanus o npudactHocT K. K coBepIeHHIo 1eiCcTBUiA,
CBSI3aHHBIX C HE3aKOHHBIM 0OOPOTOM HAPKOTUYECKUX CPEICTB; B OTHOIIEHUH A. ObUIO BO30YXIEHO
YTOJIOBHOE JIEJIO TIO 1. «O» 4. 3 cT. 228.1 YK P®, emy Ob1j10 peIbsiBIeHO OOBMHEHUE B COBEPLICHUN
JAHHOTO MPECTYIUJIEHUST; C 9TOTO e JHS OH HAXOAUJICS MOJ] JOMAIITHUM apeCTOM C BO3JIOKEHUEM Ha
HEro CyJIOM COOTBETCTBYIOIIMX OrpaHUYEHHI ¥ 3anpeToB. [loMuMo mpounx 0e3 pa3pelieHus! clie-
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A. KonocoB. «Kak onpaBaars 1o fieiaM 0 HApKOTHKaX»

noBatesisi A. ObUIO 3ampelieHo MOKUAATh JKIJIoe TIoMeleHre, O0IaThCsl CO BCEMH JIMIIAMU, KpoMe
OJM3KKUX POACTBEHHUKOB, BECTU NIEPETOBOPHI C MCIOIb30BAHUEM BCEX CPEJICTB CBSI3U, BMECTE C TEM
OTePAaTHBHO-PO3BICKHBIC MEPONPHUATHS B OTHOIIEHNH K. TPOBOAMINCEH B 3TOT MEPHO].

Kpome Toro, B cy1eOHOM cJieICTBHH Cy[a NMepPBOil MHCTAHIINU YCTAHOBJIEHO, UTO A.,
HECMOTPS HA BO3JIO;KEHHbIEe HA HEro 3alpeThl, BeJ Nnepenucky yepe3 cetb UHTEpHET MO
MOOMJIBHOMY TeJjie(POHY € IeBYIIKOH M0 UMeHN B. 0 BO3MOKHOCTH NPHOOPETEHHST KOKa-
HHA, N0CJeHss COOOIIIA CBe/IeHUsI 0 CTOMMOCTH IPaMMa KOKauHa U HoMep TejedoHa
HeKoero B., ¢ KOTOpbIM HE00X0IMMO CBSI3aThCSI, TO €CTh HA MOMEHT NPOBe/eHNsl onepa-
THBHO-PO3bICKHOI'0 MEPONPUSITHSI y OPraHa, 0CyleCTBJISIIONIEro ONepPaTHBHO-PO3bICKHYIO
J1esITeJIbHOCTb, OTCYyTCTBOBaJIA Kakasa-a11n00 ungopmanus o npuyactaoctu K. k copepue-
HHIO J1eficTBHIl, CBSI3aHHBIX ¢ HE3AKOHHBIM 000POTOM HAPKOTHYECKHX CPeACTB; caM A.
neiictoBat B pamkax OPM, yxke Haxoasch B cTaTyce 0OBHHSIEMOrO B COBEPIIEHHH Mpe-
CTYILUIEHHUSI, CBA3aHHOIO0 ¢ He3aKOHHBIM 000POTOM HAPKOTHYECKHX CPeJICTB, OyAy4Yd Mo
JIOMalIHAM apecToM, YTO BbI3bIBA€T COMHEHNSI B 100POCOBECTHOCTH B JOOPOBOJIbHOCTH
ero JeicTBHil, 4Yero caM A. He OTpPUIIAJ, YTBeP:K/as, YTO JeiicTBOBAJ 100POBOJbHO, HO
10| BJIUSIHMEM YTOBOPOB U 00elaHNil ONePAaTUBHBIX COTPYAHUKOB B PAMKAaX €ro yrojos-
HOTO /1eJia, IPH 3TOM U B X0/1e NPe/IBapUTEJbHOI0 pacciieIoBaHusl, 1 B cyJleO0HOM 3aceja-
HHM NI0Ka3aJL, uTo ¢ K. 10 npoBeeHns onepaTuBHO-PO3bICKHBIX MEPONPHUSATHII 3HAKOM He
ObLI M UYTO-JIM00 O €ro MPOTHBOMPABHOMU JAeATEJLHOCTH COOOINTHL He MokeT. Camo Hap-
KOTHYEeCKOe CPeACTBO ObLIO H3BATO Y A.

IIpu Takux 00CTOATEJbCTBAX Cy/ NMepPBOH MHCTAHIMH O00OCHOBAHHO NMPHU3HAJ BCe
MAaTepHAaJIbl ONIEPATHBHO-PO3BICKHOT0 MEPONPUSITHS «[IPOBEPOYHAS 3aKYIIKa», MPOBE/IeH-
Horo B oTHomeHnun K., u npousBognbie Ha ocHoBaHuun OPM nokazareinbncTBa, mpeo-
CcTaBJIEeHHbIE KaK JI0Ka3aTeJIbCTBA BUHBI B HHKPUMUHHPYEMOM NP eCTyIIeHUH, HeI0MyCTH-
MBbIMH, CIIPaBeIJINBO YKa3aB, YTO OHH He MOTYT ObITh HCIOJIb30BaHbI JJsl 10Ka3bIBAHUS
JIIOOOro U3 00CTOATENLCTB, pPeaycMOTpeHHBIX cT. 73 VIIK P®.

Takoke cya maJj HaJJIeKallyl0 OmeHKy nmokasaHusim camoro K., ormerus, 4to ero
NOKA3aHHUsl HA CTaJHM NpPeJIBAPUTEJHLHOIO0 CJIeACTBHS He COJAep:KaT KaKux-jubo cpeje-
HHUI1 00 00CTOATENLCTBAX HE3AKOHHOI0 XpPaHeHHs1 0e3 el cObITa HAPKOTHYECKOro cpe/i-
CTBa, IPOTHUBOPEYAT NpeabsIBJIeHHOMY eMy 00BHHeHHI0. COBOKYIMHOCTH JI0KA3aTeJbCTB,
NOATBEPKAAINX NpexbsiBieHHoe K. 00BUHeHHE, COOTBETCTBYIOIIUX TPEeOOBAHUSM YIo-
JIOBHO-TIPOIIECCYAJbHOTr0 3aKOHA, MO JieJIy He yCMaTPUBAaeTCsl, NOCKOJIbKY HU OJJHO U3 JI0IIy-
CTHMBIX /10Ka3aTeJbCTB He YKa3bIBaeT Ha 00CTOsITeNbLCTBA NpuoOpeTeHus u xpanenusi K.
HAPKOTHYECKOI'0 CpeACcTBa.

[TpuroBop 3aMOCKBOPEIKOro paiioHHOTO cyaa r. MockBbl, KoTopsiM K. ompasaaH 1o npems-
SIBIGHHOMY OOBMHEHUIO B COBEPILICHUH MTPECTYILIEHH S, TpeaycMOTpeHHoro 4. 1 c1. 228 VK P®, Ha
ocHoBaHMU TI. 2 4. 2 cT. 302 VIIK P® B cBsA3M C HEMPUUYACTHOCTBHIO €T0 K COBEPIICHUIO JIaHHOTO
MPECTYIUIEHHs], OCTaBJIeH 0e3 N3MEHEHHUSI.

Aneansyuonnoe nocmarognenue Mockoackozo zopoockozo cyoa om 11.03.2021 2. no deay Ne
10-3536/2021.
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IIpoBeeHue onepaTHBHO-PO3bICKHOTO MEPONPUSTHS
«IPOBEPOYHAA 3aKYNIKa» B OTHOIIEHUM JINIIa 0e3
JIOCTOBEPHOM 1 MpoBepsieMoll UH(OPMAIUA O €ro
npeamecTByONeil NPeCTYNIHON €eATEJbHOCTH SABJISIETCA
NPOBOKAaIMell, BjedeT 3a cO00H onpaBJaHie HEBUHOBHOI'O

JInmo onpasaaHo no mn. «r» 4. 4 ct. 228.1 YK P® no ocHoBanusiM, npeyCMOTPEeHHbIM
m. 2 4.1 ct. 24 YIIK P®, B cBsI3H ¢ OTCYTCTBHEM B €ro J1eHCTBUSIX COCTaBA MPeCTYIIeHNsI.

M. onpaBaas 1o 1. «r» 4. 4 c1. 228.1 YK P® 1o ocHoBaHUsM, NPEIyCMOTPEHHBIM 11. 2 4. 1 CT.
24 VIIK P®, B cBsI3U C OTCYTCTBUEM B €r0 JEUCTBUSX COCTaBa MPECTYILICHUS.

Kak cnenyer U3 mpuroBopa, CyoM yCTaHOBJIEHO, uTo 4 ceHTsops 2018 roga mpumepHo B 21
yac 15 munyt M. no nipocw6e 1 3a ienbru I1. (3aiepxaHHOTO B TOT ke IeHb COTPYAHUKAMH TTOJTULIUAH
3a XpaHEHHE HAPKOTUKOB U COIJIACHMBLIErOCs MPUHATH YYaCcTHE B POJIM NIOKYTATENsl B paMKax orepa-
THUBHO-PO3BICKHOTO MEPOIPUATHSI) PHOOPEN Y HEYCTAaHOBJIEHHOTO JIMIIA HAPKOTUYECKOE CPEICTBO,
kotopoe nepeaan I1., mocne yero ObuT 3a/iepkaH COTPYJHUKAMH TOTULHH.

Aty aeictBus M. opraHoM cieacTBuUsI KBaIU(PUIIMPOBAHBI 110 1. «I» 4. 4 cT. 228.1 YK P® kak
HE3aKOHHBIN COBIT HAPKOTUYECKUX CPECTB B KPYITHOM pa3mepe.

Io pesynbTaTam cyne6HOro pazorpareabcTBa M. 1O IpeIbsIBICHHOMY OOBHHEHHUIO ObLT OITPaB-
JaH Cy[OM 3a OTCYTCTBUEM B €ro JEWCTBUSX COCTaBa MPECTYIUIEHUS, MPUILEIIINM K BbIBOLY, UYTO
ymbices1 M. Ha COBIT HAapKOTHKA ObUT C(DOPMUPOBAH IMOJ] BO3/ICHCTBUEM COTPYIHUKOB TIOJUIIAH, TIO]T
KOHTpPOJIEM KOTOpbIX Haxomuics 1.

Kak npaBuiibHO yKazas cyj B IPUTOBOpPE, OCHOBHBIMU JIOKA3aTeJIbCTBaMU BUHBI M. cTanu, 1o
BEPCHH CIIE/ICTBU S, PE3Y/IbTaThl ONIePaTHBHO-PO3BICKHOTO MEPOIPUSTHSI, 0O0OCHOBAHHO HE MPUHSTHIE
CYJIOM B KQU€CTBE JIOCTATOYHBIX JIs1 OJIHO3HAYHOTO BbIBO/IA O BUHOBHOCTH MOACYAUMOTro. Tak, cyaioM
ycraHossieHo, uto IL., 6yayun cam 3aep:KaHHbIM 3a COBIT HAPKOTHKOB, COOOIINI O IPHYACT-
HOCTH K aHAJOTMYHBIM JIeSIHUSIM paHee 3HAKOMOro emy M., ¢ KOTOPbIM COBMECTHO YIO-
TPEeOJISAIN raniuilL.

Ha ocHoBe 3TOi1 HenmpoBepeHHOIl M HHMYeM He NOATBEP:KAeHHOH HH(oOpMAaIun
COTPYIHHKAMHU NOJMIUH ObLIO0 NPHHSITO pPelieHHe O NMPoBeJeHHH ONePATHBHO-PO3bICK-
HOT'0 MePONPHUATHSA «POBEPOYHAsI 3aKynKa» ¢ yuactueM I1. B posm nokynarejiss HAPKOTH-
KOB, B X0/1¢ KOTOPOr0 OH, BHINOJIHSSI HHCTPYKIMHU COTPYAHUKOB MOJMINY, CBSI3aBIIUCH €
M., nonpocuJ Toro nomoub npuodpecru cnaiic. [lokazanus coTpyJHUKOB MOJHIIIMU O TOM,
uyto emie a0 3anep:xkanus II. onu o6ananu oneparuBHoii undopmanueii o M., marepua-
JIAMH JieJia He MOATBEPKAAITCA.

Cynom Tak:xe ycraHoBJieHO, 4TO 1. moj KOHTpoOJIeM COTPYAHUKOB MOJNIHMI HEOJHO-
KPaTHO 3BOHHJI NOJCYAUMOMY M, HECMOTPSA HAa 0TKa3 M., HacTauBaJ Ha NPUOOpPEeTeHNN UM
JUISI Hero HapKOTHKA, (DAKTHYEeCKH CKJIOHUB MOCJIeJHEr0 K COBEPIIEHNIO NPeCTYIJIeHUs.
BoJee Toro, kak ciaeayer U3 npeacTaBJIeHHbIX MaTepuasaoB aeJa, I1. 3a coraacue noacyau-
MOTr0 BBIOJHHATH €ro Npoch0y o0emaJ eMy 3a CBOM C4eT OPraHu30BaTh M0E3Ky Ha TAKCH,
B KauecTBe KOTOPOro ObLI HCHOJb30BaH CJIYKeOHbIH aBTOMOOIIb 101 yIPaBJIeHHEM ole-
patuBHoro padornuka K. Takum oOpa3om, M., mprObIB K MeCTy pUOOPETEHN I HAPKOTUKA COB-
MecTHo c I1., 3a paHee BbIIaHHBIE TIOCTIEAHEMY AEHBIY TPUOOPEN HAPKOTUIECKUE CPECTBA, KOTOPHIE
B ClTy)eOHOM aBToMoOmIe repeaan [1., u ObUT 3a7epkaH.

Mesxy TeM, cornacHo TpedoBaHusaM DegepaibHOro 3akoHa «O0 OrepaTUBHO-PO3BICKHOM JiesI-
TEJILHOCTH», OTIEPATUBHOE MEPOMNPUSATHUE I0JKHO OCYIIECTBIISATHCS AJIs1 PEIEHUs 3a/1a4, Olpe/iesieH-
HBIX B CT. 2 O3 «O0 ornepaTuBHO-PO3BICKHON JESITEIBHOCTH», ITPU HAJTMYMKA OCHOBAHUI U C COOIO-
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JEHUEM YCIIOBUM, MPETyCMOTPEHHBIX COOTBETCTBEHHO CTaThsMU 7 U 8 ykazaHHoro denepajibHOro
3aKOHa.

B cootBercTBUM CO CT. 5 BBIIIEHA3BAHHOTO 3aKOHA JIOJKHOCTHBIM JIMLIAM, OCYHIECTBIISIIOIINM
OIEePaTUBHO-PO3BICKHYIO JESITENIBHOCTD, 3alPeIIaeTCsi TOACTPEKaTh, CKIOHSTH, MOOYKIATh B TPSIMON
WJIA KOCBEHHOM (pOpME K COBEPILIEHHUIO TPOTUBOIPABHBIX AEUCTBUH.

Pe3yabTaThl 0nepaTuBHO-PO3BICKHOTO MeEpPONPHUSTHS MOIYT HCHOJb30BaThbCs B
JIOKa3bIBAHNH 110 YTOJOBHOMY JeJy, eCJIi OHH MOJIy4YeHbl U NepeJaHbl Oprady npeaBapu-
TeJbHOI'0 paccJie/I0OBaHusi HIH CyAy B COOTBETCTBHH ¢ TPeOOBaHHSMH 3aKOHA W CBH/Ie-
TEeJbCTBYIOT 0 HAJMYHHU Y JHIA YMbICJIA HA He3aKOHHBII 000POT HAPKOTHYECKHUX CPEJICTB,
NICUXOTPONHBIX BelleCTB HJIN UX aHAJIOT0B, PACTeHHUI1, COePKAINX HADKOTHYeCKHe Cpe/-
CTBA WJIH NICUXOTPOIHbIE BeleCTBA, JN00 NX YacTeii, cogepKalnX HAPKOTHYECKHE Cpe/i-
CTBa WJIU ICUXOTPONHbIE BelleCTBa, c(pOpMHUPOBABIIEr0Csl HE3aBHCUMO OT J1eSATeJbHOCTH
COTPYAHMKOB OPraHoOB, OCYIIECTBJISIIOIHUX ONePATHBHO-PO3bICKHYIO /1€SITEJbHOCTD.

Takum oOpa3om, cyl NPaBWIbHO OLEHWJ YKa3aHHbIe 00CTOSITeJbCTBA, HMeIOIue
cyliecTBeHHO€e 3HaUeHue, i NpuiIe] K 000CHOBAaHHBIM BbIBOIaM 0 TOM, uT0 M. ObLJI cipo-
BOI[MPOBAH COTPYAHHKAMH MOJHIINU HA IPHOOpeTEeHNE U Nepeady HApKOTHYeCKOro cpe/i-
crBa II. CraButh 1o coMmHeHNe OOBEKTUBHOCTh TaKOU OlleHKH Y CyneOHOM KOJJIeTHH He UMeeTCs
OCHOBaHWIA, B TOM YHcJIe ¢ yueToM rojioxkerui cT. 14 YIIK PO, TpeboBaHMsI KOTOPOY CyIOM TIEpBOI
WHCTAHIIMY B TIOJIHOW Mepe coOsofieHb!. [TpuroBop 3eneHorpaackoro paloHHOTo cyaa I'. MOCKBBI OT
15 mionst 2020 r. B oTHOIIEHNH M. OcTaBlieH 6e3 U3MEeHEHHSI.

Aneansyuonnoe onpedeneriue CyoeOHOl Koanezuu no Yeoro8Huim oeaam Mockosckozo 20poo-
ckozo cyoa om 10.09.2020 e. no deay Ne 10-14388/20.
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JINIo onpaBJaHo B COBEPIIEHUH MPeCTYILIeHUS],
npeaycMoTpeHHoro 4. 3 ct. 30, . «r» 4. 3 cT. 228.1 YK P®,
3a OTCYTCTBHEM B €ro JIeHCTBHSX COCTaBa NMpPeCTyIIeHHs B
CBSI3H C MOJICTPEKATEJbLCTBOM ONEPATHBHBIX COTPYJHHKOB

W. npurosopom Bridoprckoro paitonHoro cyna r. Cankr-IlerepOypra ot 21 mast 2019 ropa o
neny Ne 1—36/2019 onpaBaaH B cCOBEpLIEHUH IPECTYILIEHHUS], IPELyCMOTPEHHOTO 4. 3 cT. 30, 1. «r»
4. 3228.1 YK P® B cBsI31 € OTCYTCTBHEM B €ro ACUCTBUSIX COCTaBa npecTyruieHus. 3a Y. npusHaHo
MPaBO Ha peadUIUTaIMIo B cCOOTBETCTBHM C r1aBoi 18 YIIK P®.

W. o6BuHsIcs B ToM, uTO B X01e OPM «IpoBepoyHast 3aKyrKa» CObLT 3aKyIMIIMKY HAPKOTHU-
YeCcKoe CpeCTRBO.

Cyn, 3acaymas ceugereaein Y., 3., M., K., yka3aJ, 4To B HX NOKA3aHUAX UMEIOTCS
cyliecTBeHHbIE MPOTHBOPEYHs B YACTH YKA3aHHUS MeCTa, ¢ KOTOPOro OnepaTuBHbIN yoJ-
HOMOYeHHbII Y. 1 mOHsATHIe HA0MI0/1aJI 32 BCTPeyYeil ONPaBJaHHOro U APYroro onepaTrus-
HOT0 COTPYJHHMKA, i B YACTH 00CTOSITEJHLCTB TOI BCTPEYH, UYTO BHI3bIBAET COMHEHHS B X
JIOCTOBEPHOCTH.

B noka3zanusx onepaTuBHBIX COTPYAHUKOB Y. u 3. HMeIOTCSI IPOTHBOPEYHsl B YACTH
BpeMeHH MOJIydeHHUsl onepaTuBHOll HH(popManun o Jiuie, 3aHUMAaKIeMcsl COBITOM Hap-
KOTHKOB (B OJJHOM cilydae — HerocpeacTBeHHO 18 mapra 2009 roga, B Ipyrom — 3a MecsIl 10 TOU
JAThl), YTO TAKKE BbI3bIBAET COMHEHUS B JIOCTOBEPHOCTH 3THUX cBefieHil. Y. 1 3. Kak COTPpYIHUKH
NPaBOOXPAHUTEJbHBIX OPraHOB, HHUIMMPOBaBIIue 3ajaep:kanue U., ABasioTCS JUnamu,
3alHTEePeCOBAHHLIMH B NpuBJjedYeHnu U. K yrojioBHOH OTBETCTBEHHOCTH 32 COBIT HAPKO-
TuKOB. [TonsiTeie M. u K. He COOTBeTCTBYIOT TPeOOBaHHSIM, MPeAycMOTPeHHBIM cT. 60 VIIK
PO.

B cuny cr. 60 VIIK P® noHATON — HE 3aMHTEPECOBAaHHOE B MCXO/E YTOJIOBHOTO J€Jj1a JIULIO, ITPU-
BJIEKaeMoe JI03HaBaTesieM, ceoBareseM isl yIOCTOBepeHus (haKTa MPOM3BOJCTBA CIIEJCTBEHHOTO
IENCTBHS, a TAKXKe COIEPIKaHUs, XOa U Pe3y/IbTaTOB CIIECTBEHHOTO NeUCTBUS. IHCTUTYT MOHSTHIX
CITY’KUT JIOTIOJIHUTENILHOW IrapaHTHUEN JOMYCTUMOCTH TMOMYyUYeHHBIX JOKa3aTenbcTB. [ToHATON ydacT-
BYeT B 00ecleYeHNH YJOCTOBEPUTEIbHON CTOPOHBI JOKA3bIBAHUSI B YTOJIOBHOM CYJOMPOU3BOJICTBE,
rapaHTHPYs JIOCTOBEPHOCTh PE3YJIbTaTOB CJICACTBEHHBIX NeUCTBUA. [IOHATON NOMKEH OBITh OOBEK-
THBEH U OecripuctpacteH. [1o cMbiciy 3aKOHA TIOHATOM — 3TO 0OJIAJAIONINIA JOIKHBIM aBTOPUTETOM
MIPE/ICTABUTENh IPAKIAHCKOTO OOIIECTBA, HE3ABUCHMBIN CBU/IETEIH CYIOITPOM3BOJICTBA.

IIpuB/jieyeHHbIe B KaueCTBe MOHSATHIX NPHU NPOBEJEHHU ONEePATHBHO-PO3BICKHOTO
MeponpusaTusa M. u K., saBassch aunamu, ynorpeojsiomuMiu HApKOTHYeCKHe CpeJICTBa,
NPUYACTHBIMH K HE3aKOHHOMY 000POTY HAPKOTHKOB, HEOJHOKPATHO /0 3TOr0 NMpHUBJe-
KaJNCh K NPOBEJEHUI0 ONEePATHBHO-PO3bICKHBIX MePONPHUATHI MPABOOXPAHUTEJIbHBIMU
OpraHamMu, B TOM YHCJI€ H ONEePYNOJTHOMOYeHHbIM Y., B CBSI3H ¢ YeM He MOTJIH OBITH 00b-
eKTHUBHBIMU U OecnpucTpacTHbIMu. [103TOMY CyJ IpU3HAET HEAOIMYCTUMBIMHU JI0Ka3aTeIbCTBAMMU
MIPOTOKOJIBI TPOIECCYaTbHBIX JAEHCTBUN C MX Y4YacTMEeM, a UMEHHO: MPOTOKOJI JIMYHOTO JOCMOTpa
Belllel, HAXOASIMXCS MPH (PU3UIECKOM JIMIIE, TPOTOKO Ha3HAUYEHMsI JAEHET, MPOTOKOM JIMYHOTO
aocMoTpa 3., MPOTOKOJ JIMYHOTO JocMoTpa U.

CornacHo crt. 2 ®eaepaiibHOro 3akoHa «O0 onepaTBHO-PO3BICKHOMN JIEATETBHOCTI» 3a/1a9aMu
OIepaTUBHO-PO3BICKHOM JIeSITEIbHOCTH SIBJISIIOTCS BBISIBJICHUE, ITPEAYTIPEkKICHUE, TPeCeUeHre 1 pac-
KPBITHE MPECTYIUICHUH, a TAKKe BBISIBIICHUE M YCTAHOBJICHHE JIUI], UX TIOJrOTABIMBAIOIINX, COBEpIIa-
IOIIMX WM COBepIIUBIIUX. [Ipr 3TOM Opranam (IO/KHOCTHBIM JIMIIAM), OCYIIECTBIISIONIMM oOllepa-
THUBHO-PO3BICKHYIO JIESITEJIbHOCTD, 3aIPelaeTcsl MOICTPEKaTh, CKIOHATH, MOOYKIATh B MPSIMON I
KOCBEHHOM (pOpMeE K COBEPILIEHUIO IPOTUBOIIPABHBIX JEUCTBUI (IIPOBOKALMSA).
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OpHako, Kak 3TO BUJHO M3 UCCIIEJOBAHHBIX MaTEPUAJIOB YTOJIOBHOTO Jieia, COTpyaHUKU Y B]]
o Beiboprckomy paiiony Cankt-IleTepOypra, cripoBompoBan, BoBiekv WM. ¢ momorsio B. B coBep-
IIEHNe JIeSTHU S, 3alTPEIIEHHOTO YTOJIOBHBIM 3aKOHOM.

OnepaTrBHO-PO3BICKHOE MEPOTIPUSITAE MOKET OBITH IIPOBE/ICHO, & €0 Pe3y/IbTaThI IOJIOKEHbI B
OCHOBY ITPUTOBOPA, €CJTN COOJIOICHBl OCHOBAHM S €r0 MPOBEJECHU S, IPEeAyCMOTpeHHbIe B cT. 7 Pene-
pajbHOTO 3aKoHA «O0 OINepaTUBHO-PO3BICKHON IS TETBHOCTI.

HoBoab noacyqumoro U. o Tom, 4To 10 NpoBe/ieHNsI NPOBEPOYHOIl 3aKYIIKH OH Hap-
KOTHKH He COBbIBAJI, a CTAJ ’KePTBOM NPOBOKALHMH CO CTOPOHBI COTPY/IHMKOB IPAaBOOXPaHHU-
TeJbHBIX OPraHoB, CTOPOHON 0OBHMHEHMNsI He ONPOBepruyThl. Hu B epros npeaBapuTebHOro
paccienoBaHusi, HU BO BpeMsl CyIeOHOro pa3oupaTebcTBa He ObLIM MPE/ICTABIICHBI I0Ka3aTebCTBA
TOro, 4to M. cObiBa KOMY-TO HAPKOTUKH paHee U YTO YMBICET Ha HE3aKOHHBIA 000POT HAPKOTHYE-
CKHX cpelcTB cchopmupoBascs y Y. He3aBUCUMO OT AeATeTbHOCTU MPABOOX PAHUTEBHBIX OPTraHoOB,
OCYIIECTBJISIIOIIMX OMEPaTUBHO-PO3BICKHYIO AesATebHOCTh. CeblIKkM cBHAeTe s Y. Ha Hen3BeCT-
Hble COO0IeHNsI HEM3BECTHOI0 HCTOYHNKA He MOTYT OBbITh pacileHeHbl CyJ0M KaK J0CTO-
BepHOe U JOCTATOYHOE /10KA3aTeJIbCTBO NpuYacTHOCTH U. K cOBITY HAPKOTHKOB.

CynoM 10CTOBEPHO YCTaHOBJIEHO, YTO HMEHHO M0 MHUIMATHBE MPABOOXPAHUTEIb-
HbIX OPraHoB ObLIa Ha3HaueHa BcTpeuya ¢ W. 1uis mepegadyn HApKOTHYECKOrO CpeJiCTBa,
ObLIN oIlpe/ieIeHbl KOJUYEeCTBO 1 B/ HAPKOTHYECKOr0 CPeACTBa, BpeMsi 1 KOHKPETHOe
BpeMsi BcTpeuu. JIMYHO COTPYIHUK YroJIOBHOrO PO3bICKa 3. CO3BAHMBAJICA € IeJbI0 IPH-
oOpeTeHUs1 HApKOTHYeCKOro cpeacrsa y U., oH ke suyHo Ha3zBaua U. cymmy, Ha KOTOpPYIO
’KeJlaeT NPUOOPECTH reporH, OH 2Ke BBICTYIIIJ B POJIM 3aKYNIIMKA, OH Ke JMYHO MPON3BeJl
3aaep:xkanne U. Hukakux nokazarenbcTB Toro, uto M. ocymecTBri1 Ob1 COBIT HAPKOTHUECKOTO Cpel-
cTBa 6e3 MOACTPEKaTeIbCTBA COTPYAHUKOB MPABOOX PAHUTEIBHBIX OPraHOB OOBMHEHHEM He Ipej-
CTaBJICHO.

Ha ocHOBaHMM M3JI0)KEHHOTO CyJ TIPUXOJWT K BBIBOAY O HE3AKOHHOCTH OIEPaTUBHO-PO3BICK-
HOTO MEPOTIPUSTHS «IIPOBEPOUYHAS 3aKYIKa», B CBSI3U C YeM Bce pe3ynnbTaThl OPM mnojiexkar uckimo-
YEHUIO W3 HACTOSIIIETO JIeNla KaK He/IOMyCTUMBIE.

Kpowme Toro, B coorBeTcTBIH ¢ TpaBuiiami cT. 87, 88 YIIK P® cy ycraHoBUII, UTO IPY COCTaB-
JIEHUH TIPOTOKOJIOB CJIE/ICTBEHHBIX AEHCTBHIA ObUIM JIOMYIIEHH MHOTOYHCIICHHBIE HAPYIIICHUSI.

Tak, u3 paropta onepynosHoMmodeHHoro Y. HauanpHuky KM YB]I o Beiboprckomy paiioHy
Cankr-IlerepOypra ciemyer, 4To corJacue Ha NpoBe/ieHHe ONePAaTHBHO-PO3BLICKHOIO0 Mepo-
npusATHA O0bLI10 noaydeHo 19 mapra 2009 roaa, To ecTh y:Ke mocJje ero nposeaeHusi. Pamopr
O BHEAPEHUH 3. B Cpelly JIUII, IPUYACTHBIX K HE3aKOHHOMY 00OpPOTY HAPKOTHKOB, BBI3BIBAET COMHE-
HHE B TOM, KAKO€ UMEHHO OIEPAaTUBHO-PO3BICKHOE MEPONPHUSATHE MPOBOAMIIOCH: ONIEPATUBHOE BHEI-
pEeHUe WM MPOBEPOYHast 3aKyIIKa.

IIpoTOKOJ JHYHOTO AOCMOTPa Belllell, HAXOAAMMXCSA NpH (PU3HYECKOM JuIe,
COCTaBJIEHHBIN ONEePYNOJHOMOYEeHHBIM ., HMeeT cJie/ibl IOAYUCTKHU B rpade, rae ykazaHo
BpeMsi HayaJa U oKoHYaHusA qocmotpa. IloguncTka u oueBHIHOE HCNIPaBJIeHIEe BpeMeH!
B MPOTOKOJIe CNeNHaJbHO He OroBopeHbl. COrmacHO MPOTOKOIY AOCMOTp 3. miepe] MpoBejie-
HUEM TIPOBEPOYHON 3aKynKu ObUT TipoBeneH ¢ 21 vaca 05 munyT 10 21 vaca 15 munyTt. B ipoto-
KOJIe YKa3aHO, UTO JICHEXKHBIX CPEICTB y 3. He oOHapyxkeHo. Bmecte ¢ Tem B 20 yacoB 50 MUHYT B
COOTBETCTBUM C TIPOTOKOJIOM Ha3HAYEHUs JeHer 3. yxke Moinydni aeHsru B cymme 500 pyOrneit ams
MPOBEICHUS POBEPOYHOM 3aKyNKy 1 Kymiopa B 500 pyOneii 6bi1a y 3. Takum 06pa3om, NPOTOKOJI
J0cMOTpa 3. COAEP:KUT HeJ0CTOBEPHbIE CBE/IeHNsI H He COOTBETCTBYET TPeOOBAHUSAM CT.
88 VIIK P®.

[TpoTtokon noOpoBONBLHON BhITauM 3. (hOJTBIMPOBAHHOTO CBEPTKA C BEIIECTBOM KPEMOBOTO
[BETA, COCTABJIEHHBIN OMNEPYNOTHOMOUEHHBIM Y., COAEPKUT yKazaHHe Ha TO, YTO MOCIEe OCMOTpa
BEIIIECTBO YIIAKOBAHO B MOJMATHICHOBBIN CBEPTOK. BMecTe ¢ TeM B cripaBke 0 pe3yJibTaTax ornepariB-
HOT'O MCCJIEIOBAaHMSI YKA3aHO, YTO «HA UCCIIE0BAHNE TIOCTYITIII MAKETUK U3 TIPO3PAYHOro MOJIMMep-
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HOTO MartepHasa, 3aBsi3aHHBI HUTKOM YEpHOro 11BeTa». B mpoTokoJe Jo00pOBOJIbHOI BblAauH
HHMKAKHUX YKa3aHHUI Ha YIIAKOBKY B BH/Ie NlepeBs3H YePHOH HUTKOM He COJAepPKUTC.

Bonee Toro, B pacriopsikeHue yxe Kcrepra cjieJoBaTeb [IPeJOCTaBIsAeT CBEPTOK PO3PAYHOTO
Martepuasa, BHyTpH KOTOPOTO HAXOOUTCS OyMaskKHbIN CBEPTOK C BEIIECTBOM, U3BSTHIM Y 3., TOI/IA KaK
3. BbAAN «(PONBIMPOBAHHBIN CBEPTOK C BELLIECTBOM KPEMOBOI'O LIBETA».

Ilpuzosop Buvibopeckoeo paiionnozo cyoa e. Cankm-Ilemepoypea om 21.05.2019 no oeay Ne

1-36/2019.
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B oTcyTcTBHE KOHKPETHBIX M JJOCTOBEPHBIX CBe/1eHuil
0 TOM, 4YTO JUI[0 3aHUMAETCSA COLITOM HAPKOTHYECKUX
CpeaCTB WM FOTOBUTCS K HEMY, HeI0IyCTHUMO
NPOBOJUTH B OTHOIIEHUH HET0 ONEPAaTHBHO-PO3bICKHOE
MeponpusiTHe «IPOBEPOYHAs 3aKYNIKa», JaKe eCJu
JAHHOE JIMII0 UMEeeT CyAMMOCTh 3a NPeCTYIIeHUs B
cchepe HE3AKOHHOTO 000POTA HAPKOTHUYECKHUX CPEJICTB

CamMo no cefe mMoOCTaHOBJIEHHE O NPOBeJAeHHH NMPOBEPOYHON 3aKyNKH He MOJKeT
CJHY:KHTh JOCTAaTOYHBbIM 3aKOHHBIM OCHOBAaHHEM /IS INpPOBeJeHHMs] JAHHOIO olepa-
THBHO-PO3bICKHOTO MePONPHUATHS.

IIpurosop no 4. 2 cr. 228, u. 1 ct1. 228.1 YK P® oT™meHeH.

K., ocyxnennsiii 19 pespansa 2015 roma OneHMHCKUM paiioHHBIM cyoM TBepckoit obnactu
1o 4. 2 ct. 228 YK P® Ha 3 ropa nuiieHust cBOOO/IbI, PU3HAH BUHOBHBIM 10 4. 1 c1. 228.1 YK P®
Y TIPUTOBOPEH K HAKA3aHUIO B BUJIE JIMIIIEHUsI CBOOO/IBI CPOKOM Ha 4 rofia ¢ OTObIBAHMEM B UCITPABU-
TEJILHON KOJIOHUU CTPOrOro pexuma.

W3 nonoxenuii ct. 389.22 VIIK PO crnenyer, 4To OOBUHUTEBHBIN IIPUTOBOP WJIM HHOE Peliie-
HHE Cyia TIepBO MHCTAHIIMK TOJUISKUT OTMEHE ¢ Tiepeadel yroJloBHOTO Jiela Ha HOBoe CyaeOHOe
pa3OuparesbcTBO OO ¢ BO3BPAILIEHUEM YTOJIOBHOTO Jiefia POKYPOPY, €CJIM B XOIE paCCMOTPEHUS
7ena B cyJie MepBOM MHCTAHIIUK ObLTH JIOIYIIEHBI HAPYIIIEHUsI YTOJIOBHO-ITPOIIECCYATbHOTO WIIH yTO-
JIOBHOT'O 3aKOHOB, HEYCTPaHUMBbIE B Cy/€ aleJUISILIMOHHOW MHCTAHLIUM.

CormnacHo TpeOOBaHUSIM 3aKOHA JIOKAa3bIBaHKE COCTOUT B COOMPAHUH, TPOBEPKE U OLIEHKE JOKa-
3aTeJbCTB B IIEJISIX YCTAHOBJIEHHS OOCTOSITENIBCTB, MpeaycMOTpeHHbIX cT. 73 YIIK PO.

Kaxmoe n3 noka3aresbCcTB, MpecTaBIeHHOE CTOPOHON OOBUHEHUS, B COOTBETCTBHH CO CT. 87
VIIK P® nomxHO OBITH CYIOM MTPOBEPEHO MyTEM COMOCTABJICHUS €0 C APYTUMH JI0Ka3aTeIbCTBAMM,
MMEIOIIMMUCS B YTOJIOBHOM JI€JI€, YCTAHOBJIEHUS] UX UCTOYHUKOB, MIOJyUYEHHS MHBIX J10Ka3aTeNIbCTB,
MOATBEP K IAIOIMX UM OMPOBEPralolIyX MTPOBEPSIEMOE JOKA3aTeIbCTBO.

B cuiy cr. 88 VIIK P® kaxaoe goKka3aTenbCTBO MOAJIEKUT OLEHKE C TOUKU 3PEHUSI OTHOCUMO-
CTH, JIOITyCTUMOCTH, JIOCTOBEPHOCTH, a BCe COOpaHHBIE I0Ka3aTeIbCTBA B COBOKYITHOCTH — JOCTATOY-
HOCTH JIJ151 pa3penieHus yrojaosHoro jaena. CornacHo cr. 17 YIIK P® cyn onieHuBaer 1oka3aresibcTa
0 CBOEMY BHYTPEHHEMY YOk AEeHHIO, OCHOBAHHOMY Ha COBOKYITHOCTH MMEIOIIMXCS B JieJie JOKa3a-
TEJIbCTB, PyKOBOACTBYSICh IIPY 3TOM 3aKOHOM U COBECTBIO.

[Nepeuncnennsie TpeOOBaHMsI 3aKOHA MPU TIOCTAHOBJIEHUH CYAOM MPUToBOpa B oTHOIIeHn! K.
BBITOJTHEHBI HE B TIOJTHOM Mepe.

Kak ycraHoBJeHO B X07ie peBapUTEIILHOTO paccieioBaHus U cyaeoHoro cieactsus K., pea-
JU3ysl CBOW TIPECTYITHBIA YMBICEJI, HAMPABJIEHHBI HA HE3aKOHHBINA COBIT HAPKOTUIECKUX CPEICTB, C
1eJTbio JTmaHoro odorarenus 18 mosns 2019 roga He mo3axee 15 yacoB 25 MUHYT, HAXO/ISICH B CAJIOHE
ABTOMOOWJISI, HE3aKOHHO COBUI YYaCTHUKY OIEPATUBHO-PO3BICKHOTO MEPONPUSTHS «ITPOBEPOYHAS
3akymnka» [1. mopomkoodpasnoe BemectBo mMaccoit 0,18 r, KOTOpoe COmepXUT B CBOEM COCTaBe
HApPKOTHUYECKHUE CPeJCTBA alleTUIKOJAEUH, 6-MOHOAeTUIMOPMUH 1 auanetuamMopdus (repouH). B
KavyecTBe OIUIaThl 3a MpHoOpeTeHHOoe HapkoThueckoe cpenctBo I1. mepeman K. nenexHble cpen-
ctBa B cymme 2 000 py6neit. Tlomyuernnoe ot K. mopormkooOpa3Hoe BEIecTBO YYaCTHHK OIepa-
THUBHO-PO3BICKHOTO Meponpusitus [1. 1odposonbHO Beigan corpynarukamM MO MBI Pocciu «Henu-
JOBCKHIi», HA OCHOBAaHUH Yero YKa3aHHOE HAPKOTUYECKOEe CPE/ICTBO ObLIO MU3BATO U3 HE3AaKOHHOTO
obopora.
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B 0cHOBY OOBUHUTEIBHOTO IIPUTOBOPA CYIOM OBLITH MOJTOKEHBI MATEPUAIT ONlepaTUBHO-PO3BICK-
HOTO MEPOIIPUSITUS «[TPOBEPOYHAsI 3aKyIKa», mokazaHus ceuaeresiein P09 u ®PUO12, nanasie umu
B XOJIe Cy/IcOHOTO CIIe/ICTBUS, MOKa3aHus 3acekpedeHHoro ceupaetens [1., ceuperens PMO10 — onep-
ynonHomodyeHHoro 'HK MO MBJI Poccun «Henuposckuit», npooausiiero OPM «mpoBepouHast
3aKyNKa», 3aKJIIOYEHUs] SKCIIEPTOB U APYrue MaTepuaisl 1ea.

Kak crnenyer 3 MarepuasioB yroJloBHOTO Jefa, AJs OMydeHus JoKas3arenabcT cObita K. Hap-
KOTUYECKUX CPEICTB COTPYAHMKAMH MPABOOXPAHUTENILHBIX OPraHOB ObLIa MCIIONTb30BAHA TTOMOIIb
3aceKkpeueHHoro csuierens [1., neicTBOBaBIIEro B paMKax ONEpaTMBHOIO MEPONPUATHUS, KOTOPOe
npooauiiocsk 18 uionsa 2019 roga Ha OCHOBaHMM MMEBLIEWCS MH(POPMALMK Y COTPYAHUKOB IIPaBO-
OXPAHMTEJIbHBIX OPraHoB 0 ToM, 4To K. rmponaer repouH.

Bwmecte ¢ tem cornacHo 1. 4 4. 1 cr. 6 PeaepanbHoro 3akoHa «O0 onepaTuBHO-PO3BICKHOM
AeSITeIbHOCTH» ITPOBEPOYHAsI 3aKyIKa IpeyCMOTPEeHa KaK OJWH U3 BUJIOB ONEPaTUBHO-PO3BICKHBIX
MEPONPUATHIL, TPOBOAUMBIX IPH OCYILECTBIIEHUHN ONIEPaTUBHO-PO3bICKHON JEATEIbHOCTH.

B cuny cr. 7 yka3aHHOro 3aKOHa OCHOBAaHUSIMU JJIsl MPOBEJEHUS ONEPATUBHO-PO3BICKHBIX
MEPOIIPUSATHI SBJISAIOTCS: HAIMYKE BO30YXKJEHHOTO YTOJIOBHOTO /€/a; CTABIINE M3BECTHBIMU Opra-
HaM, OCYIIECTBJISIIOIIUM ONEPATUBHO-PO3BICKHYIO J€ATEIbHOCTb, CBEIEHUS O IIPU3HAKAX MOJrOTaB-
JIMBAEMOT0O, COBEPIIIAEMOI'0 WM COBEPIIEHHOIO IMPOTUBOIIPABHOTO JIESHUS, a TAKXKE O JIMLAX, €ro
MO/ArOTABIMBAIOIIMX, COBEPIIAIOIIMX WM COBEPIIMBUIMX, €CJIM HET JOCTATOYHBIX JAHHBIX [U1s pelle-
HUS BOIIPOCa O BO30OYKIEHUM YTOJIOBHOTO JeJIa.

Takum 00pa3oM, HEOOXOAMMBIM YCJIOBHEM 3aKOHHOCTH MPOBEICHHS YKa3aHHOTO Orepa-
THUBHO-PO3BICKHOTO MEpPOTPUSITUS SIBJISIETCS] COOMIOJEHNE OCHOBAaHW [Uisi TIPOBEAEHMs ollepa-
TUBHO-PO3BICKHBIX MEPOIPUATUI, TPEAYCMOTPEHHBIX CT. 7 denepasibHOro 3akoHa or 12 aBrycra
1995 roma Ne 144 ®3 «O0 orepaTUBHO-PO3BICKHON JICATEILHOCTU», W BHIMOJHEHUE TpeOOBAHUI
4. 7 cT. 8 ykazaHHoro ®deepanibHOIO 3aKOHA, B COOTBETCTBUM C KOTOPHIMM ITPOBEPOYHAs 3aKyIKa
BEIIIECTB, CBOOOMHAS pealn3alyisi KOTOPhIX 3alpelleHa, MPOBOIUTCS HA OCHOBAHMM IOCTAHOBIIE-
HUS$1, yTBEPKIEHHOTO PYKOBOJIUTEJIEM OpraHa, OCYIIECTBIISIOIIETO ONepaTuBHO-PO3BICKHYIO IESATEIb-
HOCTb.

[Ipu 3TOM pe3ynabTaThl ONMEPATUBHO-PO3BICKHOTO MEPONPUSITUS MOTYT OBITh TOJIOKEHBI B
OCHOBY ITPUTOBOPA, €CJIA OHH MOTyYEHbI B COOTBETCTBUH C TPEOOBAHUSIMU 3aKOHA M CBUETEICTBYIOT
O HAJIMYMHM y BUHOBHOTO YMBbIC/IA HA HE3aKOHHBIA 000POT HAPKOTUYECKUX CPEACTB, CpOPMUPOBAB-
1Ierocsl HE3aBUCUMO OT JESITEIbHOCTA COTPYAHUKOB ONEPATUBHBIX MOAPA3Je/ICHUN, a TaKkKe O Ipo-
BE/ICHUM JIMIIOM BCEX MOATOTOBUTENBHBIX JEHCTBHIA, HEOOXOIUMBIX JJIs1 COBEPILEHUS IIPOTHUBOIPAB-
HOT'O JIeSHUS.

Onnako cyn, npusHaBasi K. BHHOBHBIM B HEe3aKOHHOM CObITe HAPKOTHYECKHX
cpeacrs 18 mous 2019 roaa, ceblasich B IPUroBope Ha MOKa3aHMsI COTPYAHHKA IIPaBo-
oxpanuTeJbHbIX opranoB @010 06 o06cTOATENLCTBAX MPOBEPOUYHON 3aKYNKH, a TAKKE
Ha MaTepuaJ ONepaTHBHO-PO3bICKHOI0 MepPONPUSTHSA, IPOBEJEHHOT0 B COOTBETCTBHH €
denepaabHbIM 3aK0HOM «O0 onepaTUBHO-PO3BICKHON /1€SITeJIbHOCTH», HE y4eJ, YTO B
HMeIIIeMCcsl MaTepHuaJie onepaTuBHO-PO3bICKHOM AesATeJIbHOCTH, B TOM 4YNCJe H B NI0Ka-
3anusax ceujeretst PHO10, oTcyTCTBYIOT KOHKpPeTHbIE CBe/leHNsI 0 ToM, 4To K. 3aHnma-
eTCsl COBITOM HAPKOTHYECKHUX CPEJACTB WJIH FOTOBHTCS K HEMY.

Nwmeromasicss uagopmalysi B MaTepraiax yroJoBHOTO Jiejia He OTpakaeT MoIpoOHOCTeH pe-
rosiaraeMoy MpOTHBOINpPaBHOM JesitenbHOCTH K., He Oblia MmoaTBepXkIeHa pe3ysibTaToM «Haosoje-
HUs» 3a K., KOHTpOJIeM ero meperoBopoB, TO €CTh CIOCOOAMHU, MO3BOJISIONIMMU YOAUTHCS B HATMUUH
YMBICJIa Ha COBIT HAPKOTUYIECKUX CPENICTB, CPOPMUPOBAHHOTO HE3aBUCUMO OT JIEUCTBUI COTPYAHU-
KOB ITPaBOOX PAHUTENBHBIX OPraHoOB. JlaHHbIE 0OCTOSTENBCTBA CY/l TIEPBOM MHCTAHIIMK HE TIPOBEPUIT,
He BblsicHUII 11pu gonpoce ceuzaerens P1O10, umenvics 1 ceeneHus B otHoweHuu K. o npuvactHo-
CTH K COBITY HAPKOTUYECKUX CPEJCTB HA MOMEHT MPHUHSITUS PELIEHHs O MPOBEJEHUH ITPOBEPOYHON
3aKyIKH, ¥ He UCTPeOOBAIT UX, TIOCKOJIbKY, KaK CJIeAyeT U3 MaTepUasioB YTrOJIOBHOTO fena, 18 uions
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2019 rona, To ects nipu npoBeneann OPM «mpoBepouHas 3akynka», K. 3agepkan He ObUL. A U3
MOKa3aHWi 3acekpedeHHoro cuzerens I[1. ciemyer TonbKo (hakT, YTo UMEHHO ero oOpamienue K K.,
C KOTOpBIM OH paHee 3HaKOM He ObLJI, TOOYIMIIO OCYKIEHHOTO COTJIACUTHLCS MPOJATh HAPKOTHK.

Hast mpoeaenuss OPM TpeOyroTcsi 1aHHBIE, CBU/AETEJIbCTBYIOIHE O HE3aKOHHOI
J1esITeJIbHOCTH JIMIA, B OTHOIIEHHH KOTOPOro IUIAHMPYeTCS NPOBECTH NPOBEPOYHYIO
3aKYIIKY.

CaMo no cefe MocTaHoBJIeHHE O NMPOBeJeHHH NPOBEPOYHONl 3aKynku oT 18 mroust
2019 roaa o Tom, yto K. npogaer reponH, KOTOpoe HNYEM MHBLIM He MOATBEP:K/AEHO, He
MO2KeT CJIYKUTh JOCTATOYHBIM OCHOBAaHHMEM /ISl BBIBOJA O TOM, UTO OCY:K/I€HHbIH 3aHHU-
MaeTcsi He3aKOHHbIM COBITOM HAPKOTHYECKHX CPEJICTB M COBEPIINI Obl JaHHOE NMPecTyI-
JieHne 0e3 BMellaTeJIbCTBA COTPYIHMKOB MPaBOOXPAHUTEJIbHBIX OPraHOB.

Kpome 3toro cya nosoxusi B OCHOBY NpuroBopa nokaszanus ceuaerenen P09 u ®NO12,
JaHHbIE UMM B XOjie CyAeOHOr0 3aceaHusi O TOM, YTO OHU ObUTH TIOHSITBIMU TPH TIPOBEICHUM OTle-
PaTUBHO-PO3BICKHOIO MEPONPUSTHUS] «ITPOBEPOYHAs 3aKYIKa». VX MPUIIIaCUIM K CIIOPTKOMILIEKCY
«CrapT», rJie B caJJoHe aBTOMAIIMHBI 3aKYIIIUKY ObUTH MepeaHsbl 1Be IeHeKHbIe KYTopbl. BepHyB-
LIMCh, 3aKYMIIUK CEJI Ha 3a/{HE€ CUJIEHbE aBTOMAILIMHBI U Tepejasl COTPYIHUKAM IOJIUILIMU CBEPTOK C
KaKMM-TO BEIIECTBOM CEpO-MOJIOUHOTO I[BeTa. [JaHHOe BemecTBO ObLJIO TIOMEIIEHO B KOHBEPT, Olle-
YaTaHo U 3aBEPEHO MOMUCAMHU YYACTBYIOLIUX JIULL.

OpHako JaHHBIE CBUIETENN B XO/Ie NTPEABAPUTEIBHOIO CJIEICTBUS YKa3bIBAJIM, YTO 0 Havyaia
OPM B uX NpUCyTCTBUM MPOBOJWIICS JIMYHBINA JOCMOTp 3aceKpeueHHoro ceuzerens 1., Ho B xoze
cyneoHoro creacTBus ceunerenb PHO12 ykazan, 4To 3TOro He MOMHHUT, a y cBuaetenss P09 nan-
HBII1 BOMpoc BoOOIIIe He BRISCHSUICS. B HapyiieHre TpeOGOBaHMIA 3aKOHA CY/ HE YCTPAaHUJ POTUBO-
peuns B nokazanusix ceuaereneid P09 u PUO12.

[Tpu Takux 0OCTOATENBLCTBAX MPUTOBOP Cy/a COACPKUT CYIIECTBEHHbIE HEYCTPAHMMBIE MPO-
THUBOpPEYHsl, a IPUBEACHHbIE BBIBOABI HE MOATBEPKAAIOTCS MCCIIEJOBAHHBIME 0OCTOSITENbCTBAMH. B
CBSI3H C 3THM IIPUTOBOP HEJb3s1 PU3HATH 3aKOHHBIM M 0OOCHOBAHHBIM, & TIOCKOJIbKY CY areUIsIy-
OHHOM MHCTaHIIMMA HE MOXET YCTPaHWUTh JOMYIIEHHbIE CYJOM MEpPBOM MHCTAHIIMM HAPYILIEHUS yro-
JIOBHO-TIPOLIECCYAJIbHOIO 3aKOHA, OH IOUIE)KUT OTMEHE C Iepejiayell YroJOBHOIO Jiela Ha HOBOE
cyaeOHOe pacCMOTpPEHHE CO CTaauu CyaeOHOro pasouparesbcTBa. IIpn HOBOM paccMOTpeHHH Jena
Cyay He0OXOMMO TIIATeTbHO UCCIIeJOBATh BCE MPEACTABICHHBIE I0KA3aTeIbCTBA, 1aTh UM MPABOBYIO
OLIEHKY Y ITOCTAHOBUTb 3aKOHHBIM, CIIPABE/JIMBbIN ITPUTOBOP.

Anennsyuontoe onpedenerue CyoeoHoll Konnezuu no y2onoeHvlm oeaam Teepckozo oonacmmuozo
cyoa om 12.05.2020 2. no deay Ne 22-657/2020.
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IIoBTOpPHBIE HEMOTHBHPOBAHHBbIE MIPOBEPOYHbIE
3aKYIIKH 3anpenmeHbl 0JJHO3HAYHO

IloBTOpHBIE MpPOBepOYHbIe 3aKYNKH, NPOBOJAUMbIe B OTHOIICHUH JIMIA, aHHbIE
KOTOPOro M3BECTHBI, JOJKHBI 00YCJIABJIMBATHCS EJSIMU BbISIBJE€HHsI KaHAJA MOCTYyILIe-
HHSI HAPKOTHYECKHX CPeJCTB BHHOBHOMY, YCTAHOBJICHNSI HHBIX JIMI, IPHYACTHBIX K He3a-
KOHHOMY 000pOTY HapKOTHYeCcKHX cpecTB. [loBTOpHbIE NPOBEPOYHbIE 3aKYNKH OJKHbI
NPUHECTH HOBbIE pe3yJbTaThl.

Ipurosop nmo 4. 3 cr. 30, 4. 1 cT. 228.1 YK P® oT™MeHeH, MPOU3BOACTBO MO JieJy
npekpameHo Ha ocHoBaHum 1. 2 4. 1 ct. 24 VIIK P® 3a oTrcyrcTBHeM B JiesIHUM COCTaBa
NpecTynJieHus.

Nugopmarmio o copiTe B. HAPKOTUYECKUX CPEICTB ONEPATUBHBIE COTPYAHUKHU TOMYYMIN OT
K., koTopsiii 10OpOBOJIBHO c/1a B JIMHEWHBIN OT/IeNl BHYTPEHHUX e Ha CT. TaMOOB reponH, coo0-
KB, YTO KymuJ ero y B. [Ijist momyveHus JoKa3aTebCTB cObiTa B. HAPKOTUYECKUX CPEICTB COTPY/I-
Hukamu OPY KM 0B VB]I r. Tam0o0Ba Oblia UCIIOIb30BaHA IOMOIIH X., ISHCTBOBABIIIETO B paMKax
IIPOBOAMMBIX OIIEPATUBHBIX MEPOIIPUATHM.

Kak ycmarpuBaercs U3 marepuasioB Jiesa, OlepaTUBHOE MEPOIPUATHE B OTHOIIeHuU B. 17
ssHBaps 2005 rona mpoBOAMIIOCh HA OCHOBAHUM MOCTYNUBINEH WH(MOpMAIIUY O TOM, 4To B. 3aHnMa-
ercsi COBITOM HapKOTUYECKOTo cpecTBa — reporHa. OO 3TOM CBUAETENbCTBYIOT MaTepHasibl onepa-
TUBHO-PO3BICKHBIX MEPOIPUATHIA, B TOM YHCJIE U MOCTAaHOBJIEHHE O MPOBEJEHUHU B OTHOIIEHUH B
OTePaTHBHO-PO3BICKHOTO MEPOTIPUATHS «IIPOBEPOYHAs 3aKynka» oT 17 suBaps 2005 ropa.

INocne mpoBeneHusi JaHHOW MPOBEPOYHOM 3aKYNKH, B XOfie KOTOpOW ObUia MOATBEpXKIEeHA
MOJTyYeHHas ornepaThBHasi MH(OpMAaIMs U BbISIBIEH COBIT B. HApKOTHMUYECKOTO CpeicTBa, TepouHa,
maccoii 0,0229 r, 18 auBaps, a 3ateM u 21 auBaps 2005 roga coTpyaHUKaMU MPaBOOX PAHUTETbHBIX
OpraHoB ObLIM MPOBEAEHBI AaHAJIOTUYHBIE ONEPATUBHO-PO3BICKHBIE MEPONIPHUSITUS B OTHOIIEHUU B.
C Y4acTHEM TOrO ke Juna X.

Bmecre ¢ Tem 1. 4 4. 1 c1. 6 PenepanbHoro 3akoHa «O0 OMepaTUBHO-PO3BICKHON JIesITeb-
HOCTH» [POBEPOYHAsI 3aKYIKa MPEeIyCMOTPEHa KaK OIMH U3 BUJIOB ONEPATUBHO-PO3bICKHBIX MEPO-
MPUSTUNA, TPOBOAUMBIX IIPY OCYILLECTBIEHUH ONEPATUBHO-PO3bICKHON JiesiTeIbHOCTH. COIacHo CT.
2 yKa3aHHOTO 3aKOHA 3aJja4yaMM OIePaTUBHO-PO3BICKHOM JIEATEILHOCTH SIBJISIOTCS BbISIBJIEHUE, IIPe-
AOyNpexJIeHre, PECEYEHNE U PaCKPbITUE MPECTYIUIEHUI, & TAKKE BbISIBJIEHUE U YCTAHOBJIEHUE JIMLI,
YX MOArOTABIMBAIOIIMUX, COBEPIIAIOLINX WX COBEPIIMBIINX.

IIpu 3TOM, KaK ycMaTpuBaeTcsi U3 MaTepUalioB Aeja, JAEHUCTBUSI ONEPATUBHBIX COTPYJHHKOB,
CBsI3aHHbIE C MOBTOPHBIM NpoBefeHreM 18 u 21 auBapsa 2005 roga onepaTvBHO-PO3bICKHBIX MEpO-
NPUATHIA B OTHOIIEHWU OCYKJIEHHOTO, He BbI3bIBATHUCh HeoOxommmocTeio. IloBTOpHBIE mpoBe-
POYHbIE 3aKYNKH NPOBOJWJINCH B OTHOIIEHHH TOTO >Ke JIMIA, JAaHHbIe KOTOPOro ObLIU
U3BECTHbI, HHKAaK MOTHBHPOBAHbI He ObLIM M He 00yCJABJIMBAJIUCH LEJSIMH BbISIBJIEHUSI
KaHaJa NOCTYIUIEeHHsI HAPKOTHYECKHX CPeJCTB OCYKIEHHOMY, a TaK:Ke YCTAHOBJEHMS
HHBIX JIUI, IPHYACTHHIX K HE3AKOHHOMY 000POTY HAPKOTHYeCKHX cpeacTB. O0 3TOM CBH-
J1eTeJbCTBYIOT IOCTAHOBJIEHHS O NPOBeeHUH POBEePOYHbIX 3aKYIIOK, B KOTOPBIX He YKa-
3aHa KOHKpeTHasl IeJb UX npoBeaeHusa. Kpome Toro, cBeeHnii 0 ToM, 4T0 JajbHellee
NPOJ0JKEeHHe ONePAaTUBHO-PO3bICKHBIX MEPONIPUSTHH B OTHOIIEHUH OCYKJAEHHOIr0 NpPH-
HECJIO HOBbIE pe3yJbTaThl, B MaTepHaJjax Jeja He HMeeTcCs.

Takum obpaszom, corpyaaukn OPY KM OB YB/T npu noarBepxaeHry MHDOPMALIUN O
cObITe B. HAPKOTHUYECKOrO CpeCTBA yKe MPH MPOBEICHNH B OTHOLIIEHUH HETO MEPBOM MTPOBEPOYHON
3aKyNKH, 4TO MOATBEPKAAETCS UMEIOIMMCS B MaTepraiax Jiejla paopToM ONepyHOJIHOMOYEHHOTO
OPY KM IOB YB/IT, umenu BO3MOKHOCTh 3aiepKaTh €ro U TeM CaMbIM IIpeceub ero JeUCTBUs,

OJJHAKO HE CIOECJIaJIk 3TOI'O.
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C y4eToM M3JI0KEHHOTO 3aKOHHOCTH NMPOBe/IeHHsT ONePATHBHO-PO3bICKHBIX Meponpu-
SITHI B BUJie IPOBePOYHBIX 3aKynok y B. 18 u 21 auBaps 2005 roxa BbI3bIBaeT COMHe-
HHe, IOCKOJbKY OHU IPOBEIeHbI IPH OTCYTCTBUHU NPeyCMOTPEHHBIX cT. 7 PelepajabHOro
3aKkoHa «O0 onepaTHBHO-PO3bLICKHOM J1eATEeJbHOCTH» 3aKOHHBIX 0CHOBAHMIA.

N3 tpedoBanuii cnipaBeamBoro cyga no cr. 6 EBponeiickoii Konpennmu «O 3armumre mpaB
YeJIoBeKa M OCHOBHBIX CBOOO/» BBITEKAET, UTO OOIIECTBEHHbIE MHTEPECH B OOpbOE MPOTHB HAPKO-
TOPIrOBJIM HE MOTYT OMpaB/aTh UCIOIb30BAHUE JI0KA3aTeIbCTB, TIOJMYYEHHBIX B pe3yJbTaTe MOACTpe-
KaTeJIbCTBA CO CTOPOHBI TMOJIMILIMH, TIOCKOJIBKY TAKOBOE C CAMOT'0 Havasia MOABEPIJIO Obl OOBHHSIEMOTO
PUCKY OKOHYATEIbHOTO JIMINIEHUS TTpaBa Ha CIIPaBeIMBOe CyAeOHOe pa3OnpaTesbCTBO.

Cornacno ct. 75 YIIK P® nokasatenscrsa, NOMydYeHHbIE ¢ HAPYIIEHHEM TPeOOBaHUN HACTO-
smero Konekca, sBISI0TCA HeomycTUMbIMU. HepiorycTumble JoKa3aTesibcTBa HE UMEIOT I0pHye-
CKOU CHJIBI M HE MOT'YT OBITh ITOJIOKEHBI B OCHOBY OOBHHEHHsI, 4 TAKKe MCTIONIb30BAThCS IS I0Ka3bl-
BaHU JTIOOOTO U3 OOCTOSITENILCTB, TIepevnciieHHbIX B cT. 73 VIIK PO.

[Tpu Takux 0OCTOSITENILCTBAX MPUTOBOP M MOCIIEAYIOIINE CYeOHbIE PEIIeHHUs B YaCTH OCYXK/Ie-
Hus B. 3a aBa npecryruienus ot 18 u 21 suBaps 2005 roxa, npegycMoTrpenHsix 4. 3 cr. 30, 4. 1 cT.
228.1 YK P®, ciegyer OTMEHUTD, MPOU3BOCTBO M0 Jey MPEeKpaTUTh HA OCHOBaHUU M. 2 4. 1 CT.
24 VTIK P® 3a oTcyTCTBHEM B JesTHUM cocTaBa nipectyruieHus. [Ipu3Hath 3a B. mpaBo Ha peabuim-
TaIHIO.

Kaccauuonnoe onpedenernue Cyoeonoii koanezuu no yeonoénvim oeaam Bepxosrozo Cyoa PD
om 04.09.2019 e. no oeay Ne 13-Y/]19-7.
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Pe3yabTaThl MOBTOPHON NMPOBEPOYHON 3aKYNIKH MPU3HAKOTCA
HeJOIyCTUMBIMH [J0KA3aTeJIbCTBAMHU, /1aKe eCJIU OlepaTUuBHO-
PO3BICKHbIE MEPONPUATHSA NPOBOAIINCH B PA3HBIX rOPO1ax

JleiicTBHSI ONePATUBHBIX COTPYIHUKOB OyAyT NPOBOKAIMOHHbIMYU (He3aKOHHBIMH) B
Tex CJaydasix, KOrJia OHH, CTaBsl [eJib YCTaHOBJIeHNsI (paKTa HOBOIl NPeCTYNHOI /1esiTeb-
HOCTH, KAQHAJIOB NMOCTABKH M CObITA HAPKOTHYECKUX cpeAcTB ((pukcupysi Takywo nejb B
BHIHOCHMOM MMH INOCTAHOBJIEHUH /IJIsI NPUIAHUSI BUIMMOCTH 3aKOHHOCTH OBTOPHOI1 IPO-
BEPOYHOI1 3aKYNIKH), He BHINOJHIIN OCTABJEHHbIE 3a/1a4i, He YCTAaHOBIWIH (PAKT HOBOM
NPeCTYNHOI 1esSITeJJbHOCTH, KAHAJbI MOCTABKHN 1 CObITA HAPKOTHYECKHUX CPeJICTB.

IIpurosop no 4. 5 cr. 228.1 YK P® oT™meHeH, yroJioBHOE npec/e/0BaHue JHIA Npe-
KpameHo Ha OCHOBAHMHU I 2 4. 1 ¢T. 27 n . 2 u. 1 c1. 24 VIIK P® 3a oTcyTcTBHEM B /1€ THUN
€OCTaBa NpecTyIIeHUsl.

[TpuroBop B yactu ocyxaeHust M. 3a cObIT HAPKOTUIECKOTO CPEICTBA B 0COOO KPYITHOM pas-
Mepe MOMAJIEKHUT OTMEHE TIO CIIEAYIOIIUM OCHOBAHUSIM.

W3 npurosopa crenyet, uto M. ocysxkes 1o 4. 5 c1. 228.1 YK P® 3a cObIT HApKOTUYECKOTO
cpenctBa M. B paMKax OrepaTuBHO-PO3bICKHOTO MEPOMPHUATHSI «[TPOBEPOYHASI 3aKYIIKa», IPOBE/ICH-
Horo 7 Hos10ps 2015 rona.

B cootBerctBun co cr. 2 PenepanpHoro 3akoHa «O0 onepaTiBHO-PO3BICKHON JESITEIBHOCTI
3aJa4aMy OTlepaTUBHO-PO3BICKHON JIEATETILHOCTH SIBJISIIOTCS BBISIBIIEHHE, TIPEIyTIpexkIeHuUE, Ipece-
YEeHUE U PACKPHITUE MPECTYIUICHUH, a TAK)KE BBISIBIICHUE M YCTAHOBJICHUE JIUII, UX MOATOTABINBAIO-
KX, COBEPIIAIONINX WM COBEPIIMBIIUX.

C nenbio nmpoBepku MH(pOpMaIU 0 cObITe M. HAPKOTUYECKUX CPEICTB B KPYITHOM pa3mepe
Y TIOJTy4deHUs1 00pasIoB AJIsl UCCIIEIOBAHMSI TI0 TIOCTAHOBJIEHHUIO COTPYAHHMKA TsAiTOro otnena YYP
YMB/] Poccru o Cmornenckoi oomactu 23 okTs16ps 2015 roga B otHomeHnr M. ObUTO TTPOBEICHO
OIePaTUBHO-PO3BICKHOE MEPONPUSITHE «IIPOBEPOYHAst 3aKyMKa», B paMKax KOTOpPOro oH cObul Y.
HApKOTHUYECKOE CPEJICTBO B KPYITHOM pa3Mepe.

W3 maTeprasioB yrojxoBHOIO Jiefia Clie/lyeT, 4To 10 UTOraM MpOBEIeHUs IEPBOM 3aKyIKU MO/
TBepaWIach MH(GOPMAIHS O TOM, YTO COBITYMKOM siBisieTcss M. PaKT 3aKyNKu 3a0KyMEHTHPOBaH
HaJuIexampM o0pazom. 26 okta0ps 2015 roga cTajm U3BECTHBI Pe3yJbTaThl HCCJIeJ0BAHUS
3aKkymiieHHoro Y. HapkoTudeckoro cpeacrsa. K 3Tomy BpeMeHU COTPYJIHHKAM YroJioB-
HOr0 PO3bICKa ObLIM M3BECTHBHI BCe JaHHbIE O JUYHOCTH M., B OTHOIEHHH KOTOPOro
YCTaHOBJIEH a/IMHUHICTPATHBHBINA HA/I30P, MECTO €0 MPOKNBaHMUs, TeJie(OHbI, KOTOPHIMH
OCY2K/IeHHBII N0Jb30BAJICA AJIsI CBSI3U C MOKYNaTeJsIMH HAPKOTHYECKHX CPeJICTB. YuacT-
BYIOIIIHE B IPOBEPOYHBIX 3aKynkax Y. u M. ObL1H ero nocTOSTHHbIMYU KJINEeHTaMU, 0/1/1ep-
*KHBaJIM ¢ HUM TeJie(hOHHbIe KOHTAKTbI, BCTPEYAJUCh JHYHO NPH NOKYIKe HAPKOTHYeCKUX
cpeacTB, 3Haau M. B Juno.

IIpu HaJIMYNHU BbIIEN3J10KeHHOH HH(OPMaUN U J0KA3aTeJbCTB NPECTYNHOI Jes-
TeJbHOCTH, HAJUYNN BO3MOKHOCTH JIJIsl ee IpeceyeHus TeM Ke OT/1eJIOM ObLI10 NPHHSATO
pelleHne 0 NMPoOBeJeHNH B OTHOMEHUH M. BTOpPOI MPOBEPOYHON 3aKYNKH, y’Ke B 0C000
KPYIIHOM pa3Mepe, € 1eJIbI0 YCTaHOBJeHUs (haKTa ero NpecTynHoi JesTeJbHOCTH, KaHa-
JIOB OCTABKHU U CObITA HAPKOTHYECKUX CPEeJACTB.

B pe3yabTaTe ObLI YCTAHOBJIEH JIMIIL BTOPOH (PaKT KOHTPOJBLHOro cobita M. Hap-
KOTHYEeCKOro0 CpeJCTBa, Apyrue NOCTaBJEeHHbIE 3aJa4d OCTAJUCH HEBBHINOJHEHHBIMH,
MOCKOJIbKY BbIOOP BH/a ONEPATHBHO-PO3BICKHOTO MEPONPHUATHS UIsA yYCTAHOBJIEHUSI
KAHAJIOB MOCTABKHU M CObITA HADKOTHYECKUX CPeACTB He ompaBjiaJ cedsi. 3anepxkanue M.
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He mpou3BoAuIOCk. CITyCTs MATH JAHEW Mocie MOBTOPHOM 3aKynKky M. ObUT 3a/iepkaH U pacKpbul B
CBOMX IOKA3aHUAX KaHaJIbl TIOCTABOK HAPKOTUYECKUX CPEJCTB.

[pu Takux obcrosiTenscTBax CyneOHast KOJUIETHs IeUCTBUSI OTIEPAaTUBHBIX COTPYIHUKOB, CBSI-
3aHHBIC C TIPOBEJICHUEM TPOBEPOUYHON 3akynku 7 Hosiops 2015 roma, cumtaer HEOOOCHOBAaHHBIMU
Y HE COOTBETCTBYIOIIMMHU MONOKeHUsIM CT. 2 PenepanbHoro 3akoHa «O0 onepaTiBHO-PO3BICKHOM
OEATCJIBHOCTU .

Tor akT, 4TO OnmepaTNBHO-PO3BICKHbIE MEPONPHUATHSA NPOBOJAMINCH B Pa3HbIX
ropoaax CmoJieHCKOIl 00J1acTH, HEe MMeeT 3HAYeHHsI /UISA JAHHOT0 BbIBO/IA, MOCKOJbLKY
pelIeHusi NPUHIMAJINCH OJHUM H TeM Ke 0TeJI0M IOJINIIHH.

B cuny cr. 75 VIIK P® nokazatenbcTBa, NOMydYEeHHbIE B pe3yJbTare MPOBEPOYHON 3aKyIKU
otT 7 Hos10ps1 2015 roaa, SIBASIOTCS HEJOMYCTUMBIMU, HE MMEIOT IOPHIMYECKON CHIIBI M HE MOTYT
UCTIONB30BaThCs 11 JOKa3bIBaHUs (pakTa cObTa M. HApKOTHUECKHX cpeacTB M. B 0000 KpYITHOM
pa3mepe.

B cBsI3M ¢ U3I0:XEHHBIM NIPUTOBOP B TOM YacCTU CJIEAYET OTMEHUTh, YTOJIOBHOE IPECiie/loBa-
Hue M. npekpatuTh Ha OCHOBaHUM 1. 2 4. 1 c1. 27 u . 2 4. 1 cr. 24 VIIK P® 3a orcyrcTBUEM B
JesTHUM COCTaBa MPECTYIIeHHUs, 32 OCcykJIeHHbIM B nopsizike rmiasbl 18 YIIK PO npusnats npaBo Ha
peadTUTAITHIO.

Aneansyuonnoe onpeoenerue CyoebHoli koanezuu no YeorosHoim oenam Bepxoenozo Cyoa PP
om 16.02.2017 e. no deay Ne 36-AIlY 17-2.
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IIoBTOPHBLIMHU IPOBEPOUYHBbIMHU 3aKYIIKAMH Oll€paTHBHbIE
COTPYAHHKH CO3/1aI0T YCJOBHS JIJIS1 COBEPIIEHUs
HOBBIX IPECTYILIEHNH, UTO ABJISAETCS HeJOMyCTUMbIM

IIpurosop B yacTu ocy:xaeHus Jauna no 4. 3 ct. 30, 4. 1 cr. 228.1 YK P® oTt™meHeH 3a
OTCYTCTBHEM COCTaBa MPeCcTyIIeHMSI.

Kak cnemyer u3 marepualioB yrojloBHOrO Jeja, AJisi IIPOBEPKM ONEPAaTUBHON MH(pOpMAalUy
Y TIONyYeHHUsl JIOKA3aTeJIbCTB HE3aKOHHOro cObiTa K. HapKOTHMUYECKOTO CpeAcTBa COTPYAHUKAMMU
VYecypuiickoro MPO VYnpaenenuss ®CKH PO no Ipumopckomy Kpaio ObLIA MPOBEIECHBI Ollepa-
THUBHO-PO3BICKHbIE MEPOIPUSATHS «IIPOBEPOYHAs 3aKyIKa» C IPUBJIEYEHUEM JBYX rpaxaaH — B. u M.
B xoze JaHHBIX orNepaTUBHO-PO3BICKHBIX MEPOITPUSATHI OrnepaThBHas MH(popMaIys B oTHoieHnu K.
O MPUYACTHOCTH TIOCJIEJHETO K HE3aKOHHOMY COBITY HAPKOTHUYECKHUX CPENICTB MOATBEPANIIACE, BBISIB-
neHbl (pakThl cObiTa MM 21 eBpans 2008 roma u 26 mapra 2008 roga aneTHUTMPOBAHHOTO onus B.
Becom 0,0608 r 1 M. Becom 0,056 1.

Hecmotps Ha BbIsIBJIEHHBIE NTPECTYIUIEHUS, COTpyAHUKamMu Yccypuiickoro MPO VYnpasnenus
®CKH P® no I[Mpumopckomy kpato 9, 23 u naxasl 24 anpens 2008 roga ObUTH BHOBL MPOBECHBI
AHAJIOTMYHbIC ONePATHBHO-PO3bICKHbIE MEPONPHUSITHS «IIPOBEPOYHAsI 3aKYNKa» C MPHUBJIe-
yeHnem M., panee yuactBoBasiiero B OPM, koTopblie He NPHBeJH K JOCTHKEHHI0 KAKNX-
JIN0O0 10MOJIHUTENbHBIX [ieJiell (BbIsIBJIeHIe KaHAJIA TOCTYIUIEHUsI HAPKOTHYECKHX CPeACTB
K., ycTaHoBJIeHHE MHBIX JIHI], IPUYACTHBIX K HE3aKOHHOMY 000POTY HAPKOTHKOB).

Takum 00pa3om, 3aKOHHOCTH JIeHCTBHIT COTPYAHNKOB Yccypuiickoro MPO Vhpasaie-
Husgs PCKH no IIpumopckomy kparo, npoBeieHHbIX mocJje 26 mapta 2008 roaa, Boi3biBaeT
COMHEHHeE, NOCKOJbKY OHH He ObLIM HANIPaBJIeHbI HA NIpecevyeHne MPeCcTYNHOMH JesATeJbHO-
ctu K., HanipoTus, co31aJ1 yCJ0BHS /151 COBePIIeHNsI OCJeJHUM JaJbHeHIINX IPOTHBO-
NPaBHBIX /1efiCTBHIl, CBA3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHYECKHUX CPeJICTB.

[Tpu Takux 0OCTOSITENILCTBAX MPUTOBOP U MOCIIEAYIOIINE CYeOHbIE PEIIeHHUs] B YaCTH OCYXK/Ie-
Hus K. o u. 3 c1. 30, 4. 1 ct. 228.1 YK PO (3nuzoawt 9, 23 u apaxkas 24 anpens 2008 roaa) nof-
JIexaT OTMEHe 3a OTCYTCTBUEM COCTaBa MpecTymvienus, K. moanexur peabunuranmu.

Onpeoenerue CyoebHoli Konnezuu no yzono8uwvim deaam Bepxosnozo Cyoa P® om 14.09.2017
2. no deay Ne 56-Y/[17-23.
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He cooTrBeTcTBYeT PeepanabHoMy 3aKoHYy «O00
ONEePaTHBHO-PO3bICKHOM J€ATEJbHOCTH» MPOBE/IeHME
MOBTOPHBIX MPOBEPOYHBIX 3aKYNIOK Y OJAHOTO H
TOrO 2Ke JIMIA JaKe B TeX CJIydasax, Korjaa Takue
3aKyNKH MPOBe/IeHbl PA3JAYHbIMHA CTPYKTYPHBIMH
noapasjaeJieHusIMI MPaBOOXPaHUTEJIbHBIX OPraHOB

Opranu3anuoHHbIe HEJJOCTATKU B KOOPANHAIUH AesATeJbHOCTH Pa3JINYHbIX NOAPa3-
JieJIeHHil NPaBOOXPaHUTEJbLHbIX OPraHOB He MOTYT CJIY’KHTh MOTHBOM 000CHOBAHHOCTH UX
JieficTBHIl, BJEKYIIHX YBeJH4YeHHe 00beMa NpebsBJIEHHOr0 OCYK/eHHOMY 00BHHEHHSI.

IIpurosop B yacTu ocykaeHus juna no 4. 3 cr. 30, n. «r» 4. 3 cr. 228.1 YK P® otme-
HEH 32 OTCYTCTBHEM COCTAaBa NpeCcTyIIeHUs].

C. mpuU3HaH BUHOBHBIM M OCYKJIEH 34 JIBa MOKYIIIEHHUS Ha HE3aKOHHBIN COBIT HAPKOTHYECKOTO
CpefcTBa B 0000 KPYMHOM pasMepe, Kotopble coBepiieHbl 5 Mast 2008 roma u 13 oktsaops 2009
rofa, a Takke 3a He3aKOHHOE PUoOpeTeHre 1 XpaHeHue 6e3 11eM cObITa HAPKOTHUYECKOTO CPECTBA
B 0CO00 KPYITHOM pa3Mepe, U3bITOro y ocykaeHHoro 13 oktsaops 2009 roaa.

B cooTBeTcTBUM € TIpebsIBICHHBIM OOBUHEHMEM Cy/l KBanuduimposan aeicteus C., coBep-
mieHHble S mas 2008 roga u 13 okTa6psa 2009 ropa, aaxapl, mo 4. 3 cr. 30, m. «r» 4. 3 cr. 228.1
VK P®, a takxe 1o 4. 2 cT. 228 YK P®.

Kak crnenyer n3 mateprasioB yroloBHOIO Jiefia, 1JisI [OTyYeHus JoKa3aTeabcTB cobita C. HapKo-
THIecKuX cpeacts 5 Mas 2008 ropa corpynarkamu MBI Obuta ncrons3oBana nmomoins C., 1efdcTBO-
BaBIlIeH B paMKaXx MPOBOJVMOTO OMEPATHBHO-PO3BICKHOTO MEPOIPUSATHS «IIPOBEPOYHAS 3aKYIIKa».

[TpoBepoyuHas 3aKyIrka HApPKOTHUECKOTO CPE/ICTBA MTPOBEEHA B COOTBETCTBUH C MOJIOKEHUSAMHU
cr. 7, 4. 7 cr. 8 ®enepanbHoro 3akoHa «O0 omepaTuBHO-PO3BICKHON JIESATeIFHOCTH», B TOM UHCIIe
Ha OCHOBAHMH MOCTAHOBJICHUsI, YTBEPKICHHOTO PYKOBOAMTENIEM OpraHa, OCyIIECTBISIONIEro orepa-
THUBHO-PO3BICKHYIO JIeSITeTbHOCTb.

Pe3synbraThl onepaTiBHO-PO3BICKHOTO MEPOIPHUSTHS, MONOKEHHBIE B OCHOBY OOBUHHUTEIHHOTO
MIPUTOBOPA, CBUJIETENILCTBYIOT O TOM, UTO OCYJeHHBIH nepenan C. MopomkooOpa3Hoe BEIIECTBO
Maccoit 3,026 r, comep:kaiiee B CBOeM COCTaBe qUalleTUIMOpGUH (reporH), B OOMeH Ha JIeHeKHbIe
CpencTBa, MK 3TOM €ro yMbICeJ Ha HE3aKOHHBIA COBIT HAPKOTHMUYECKOTO CpelicTBA C(hOPMHUPOBAICS
HE3aBUCUMO OT JEATEIBHOCTH COTpYIHUKOB MB/I.

Kak cnemyer u3 marepuainos gena, 13 okrsops 2009 roga B aBToMoOuMIIe, a Takke 1O MeCTy
JKUTENILCTBA OCYKJICHHOTO OBLIIO M3BSITO IOPOIIKOOOPa3HOE BelecTBO 001el Maccoit 2,671 r, conep-
JKallee B CBOEM COCTaBe qualieTiIMOP(UH (TEPOUH).

CornacHo cr. 2 ®eaepaiibHOro 3akoHa «O0 onepaTrBHO-PO3BICKHOMN JIEATETBHOCTI» 3a/1a9aMu
OTePaTHBHO-PO3BICKHOM JISATEIBHOCTH SIBJISIOTCS, B YACTHOCTH, BBISIBJICHUE, IPEIYITPEkKICHIE, TTpe-
CeYeHHUEe U PACKpPBITHE NPECTYIUICHNH, a TAK)KE BBISIBJICHUE U YCTAHOBJIEHHE JIMI], UX MOArOTaBIMBA-
IOIIMX, COBEPIIAIOIINX WM COBEPIIMBIINX.

[Nocrne npoBeneHus epBOM MPOBEPOYHOM 3aKYIIKH, B X0/I€ KOTOPOI OblTa MOATBEP:K/IeHA TOJTY-
YeHHasl orepaTtuBHas WH(OPMAIHMS M BBISBICHO YKa3aHHOE BBIIIE MPECTYIUIEHUE, COTPYIHUKAMU
MB/] 6b110 IPOBEICHO aHATIOTUYHOE OTIEPATHBHO-PO3BICKHOE MEPOIpHsATHE B OTHOIIeHUH C. ¢ mpH-
BJIEYEHMEM K ero rpoBeeHuio [1. OpHako 1esbio JaHHOTO MepOIpUSTHS ObLIO BhISIBJICHUE IPHYACT-
HOCTH YK€ U3BECTHOTO JIMIA K HE3aKOHHOMY COBITY HAPKOTUYECKOTO CPEJICTBA.

Takum 00pa3oM, BBISABHB (PAKT COBITA OCY’KJ€HHbIM HAPKOTHYECKOro CpeAcCTBa,
corpyaanku MB/I He npecekJiu npecTynHyo aesaTeJbHocTh C., a mocpeacTBOM JeiicTBHil
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NPHUBJIEYEHHOI0 JHUIA CIPOBONHUPOBAJIN €ro Ha JAaJbHEHIIYI0 NPOJaKy HAPKOTHYECKOro
cpeJcTBa.

o cmeicny ct. 6 EBporneiickoit Konentmu «O 3aimurte npas 4eaoBeKa U OCHOBHBIX CBOOOMI»,
13 TpeOOBaHUI CIIPABEJIMBOIO CY/Ia BBITEKAET, UYTO OOIIECTBEHHBIE HHTEPECHl B OOphOe TPOTUB HAp-
KOTOPTOBJIM HE MOTYT OIPaBJAaTh UCIIONB30BAHHE JI0KA3aTeIIbCTB, TIOJMYYeHHBIX B pe3y/IbTaTe MpOBO-
KAl OPTraHOB TOJIULINY.

B cuny cr. 75 VIIK P® yka3zaHHble JOKa3aTesbCTBa SABJSIOTCSA HegomyctuMbeiMu. Heponyctu-
MBbI€ JOKA3aTeJIbCTBA HE UMEIOT I0PUANIECKON CUJIBI M HE MOTYT OBITh MOJOXKEHbI B OCHOBY OOBHHE-
HUS, a TaK)Ke UCTIONBb30BAThCS AJIsl JOKA3BIBAHUS JIIOOOTO M3 OOCTOSITEIIbCTB, MEPEUMCIICHHBIX B CT.
73 VIIK PO.

[Tpu Takux oOCTOSTENHCTBAX BHIBOA Cyaa O NMOKyIeHnH C. Ha HE3aKOHHBINA COBIT HAPKOTHYE-
CKOT'0 CpeficTBa B 0c000 KpynmHoM pazmepe 13 okTsa0ps 2009 roga He cOOTBETCTBYET (haKTUISCKUM
00CTOSITEICTBAM YTOJIOBHOTO fena. B 3Toi yacTi mpuroBop MoJie;KUT OTMEHE, a MPOU3BOJICTBO MO
ey — MPEKPAILEHHUIO B CBS3H C OTCYTCTBUEM B JISSTHUM COCTaBa MPECTYIUICHUSI.

BuiBoa npe3nguyma Ilepmckoro kpaeBoro cyaa o 3aKOHHOCTH NOBTOPHOIl NpoBe-
POYHON 3aKyNKM HAPKOTHYECKOI0 CpPeJCTBa B CBSI3M C TeM, UTO €€ MPOBOJAWJIO HHOE
CTPYKTYPHOE mojpa3/iejieHne, KOTopoe He ObLI0 0CBEJOMJIEHO 00 aHAJOTHYHOM omepa-
THBHO-PO3bICKHOM MeponpusaTun ot 5 mas 2008 roaa, Hes1b3s1 NPU3HATH 000CHOBAHHBIM.
Kak cneayer u3 MatepuasoB yrojloBHOIO Jieja, IEPBOE ONEePaTUBHO-PO3BICKHOE MEPOIIPUSATHUE TIPO-
Bomwin corpyaHuku OYP Kuposckoro OB/] r. [lepmu, a BTopoe — OPY VP VB/] no r. Ilepmu. B
Marepuanax Aeja umeercs nopyuyeHue ciegosarens corpygHukam MBI ot 16 uions 2008 roma o
MIPOBEJICHUH OTIEPAaTUBHO-PO3BICKHBIX MEPONPHUATUAN B OTHOIIEHUM KOHKpeTHoro ymia C. Opranm-
3al[IOHHbIE HEJJOCTATKN B KOOPAUHALMM /1€ SITeJJbHOCTH PA3JIMYHbIX MOApa3/ieJIeHuil npa-
BOOXPAHUTEJbHbIX OPraHOB He MOTIYT CJY:KUTh MOTHBOM 000CHOBAHHOCTH UX el CTBUI,
BJIEKYIIUX YBeJnUYeHne 00'beMa NpeabsiBJIeHHOI0 0CyKIeHHOMY 00OBHUHEHHSI.

Haozoproe onpedenenue Cyoebnoii xonrnezuu no yeonosHvim oeaam Bepxoenozo Cyoa PP om
05.03.2013 2. no oeay Ne 44-7113-5.
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I'maBa 2. Hapymenus 3akoHa, JONMyIleHHbIE
B X0/1¢ NPeBAPUTEJbHOr0 paccjiel0BaHus

OnpaBaHbl 32 HE3aKOHHbIN COLIT HAPKOTHYECKUX CPEJICTB
no 4. 5 cr. 228.1, u. 5 cr. 228.1, 4. 3 c1. 30, 4. 1 cT. 30, .
«a», «r» 4. 4 ct1. 228.1 YK P® B cBA3M ¢ HENPUYACTHOCTHIO

IToka3zanusi JuI, YbH YroJIOBHOE JieJia BblJeJIEHbl B OT/eJbHOE NMPOHU3BOJCTBO B
CBSI3H C 3aKJIOYEHHEM J0CyAeOHOro COIJAImEeHnsl 0 COTPYAHHYECTBE, HE OCBOOOKIAIOT
OpraHbl 0OBHHEHHS OT 00SI3aHHOCTH /IOKA3bIBAHUSI BHHOBHOCTY NHBIMH CP€/ICTBAMH H He
MOTYT PacleHUBAaTbhCS KaK ONPOBepPramuue npe3yMniui HeBUHOBHOCTH MOACYAUMbIX 110
JeJy.

VTBep:KaeHusA cCBHAeTeJ el 0 MPHYACTHOCTH MOACYAUMBIX K HE3aKOHHOMY 000pPOTY
HAPKOTHYECKHX CPE/ICTB, He ABJIAIIIMNXCA 0UeBUAIaMI HHKPUMUHHPYEMbIX IOACYIUMbIM
JIesTHN, He HA0JI10/1aBIINX (haKTOB nepesadun HAPKOTHYECKOr0 CPeICTBA, HE MOTYT ObITh
NPUHSITHI BO BHUMAaHNe, €CJH OCHOBaHbI HA J0TaJIKax | Mpe/InoJoKeHusIX.

Camo nmo cede 60JbIIOe KOJHYECTBO TeJe(DOHHBLIX COEIUHEHHI MEXKIAy MOJICY/au-
MbIMH B NEPHOJAbl HHKPHUMHHUPYEMBIX NMPeECTYIUIEHHi, 0e3 YCTAHOBJEHHsS COIdepP KaHMs
JIAaHHBIX Pa3roBOPOB, MOJATBEPIKAAET JUIb (PaKT OO0IMEHHA MeXKJAy HUMH B YKa3aHHbIN
nepuoji BpeMeHH, a He HAJMUHe OPraHU30BaHHOI NMPeCTYNMHOM I'PYNIIbI.

Hasmyune y moiCy/IMMbIX aBTOTPAHCIIOPTA H 3HAYATEJIbHOI0 KOJHY€ECTBA MOOHIbHBIX
TeJ1e(pOHOB, HeIeHCTBUTEIbHBIX NACMOPTOB rpa:kaan Poccuiickoit Penepanun, 610Knpa-
TOpPA CUTHAJIA COTOBOI CBSI3M HEe MOJKEeT CBH/IETEJHLCTBOBATh 00 NX 00be/IMHEHUH B Opra-
HHU30BaHHYIO Ipyniy 6e3 MOATBEeP:K/IeHHs CBeJeHN 0 MPUUCKAHNA 3TUX CPEJICTB CIeIH-
AJbHO JIJIsI COBEPIIEHUS HE3aKOHHOI0 CObITa HAPKOTHYECKHX CPEJICTB H NMCHXOTPOMHBIX
BellleCTB.

P., K., JI. oOBUHSIHCH B COBEPIIEHUH MPECTYIUICHUH, IPEAYCMOTPEHHBIX MIT. «a», «I» Y. 3 CT.
228.1 YK P® (B pen. Penepanbroro 3akoHa Ne 87-03 ot 19 mag 2010 roga), 4. 5 cr. 228.1, 4. S cr.
228.1,4. 3 ct. 30, 9. 5 cr. 228.1, 4.1 cT. 30, . «a», «r» 4. 4 cT. 228.1.

HccnenoBas Matepuassl ieia, Cy IPUXOAMT K BBIBOLY, UTO oOBUHeHue noacyaumsix P., K., JI.
B YAaCTH COBEPILIEHUSI MPECTYIUIEHUH, CBA3aHHBIX C HE3AKOHHBIM 0O0POTOM HAPKOTUYECKUX CPEJCTB
Y TICUXOTPOMHBIX BEILECTB, HE HAIILIO CBOETO MOITBEPKICHHUS.

Kak crnenyet u3 nperbsiBICHHOTO MOACYTUMbIM OOBHHEHHS, B uiojie 2012 roaa P. B iesnsx Hesa-
KOHHOTO COBITA HAPKOTUYECKUX CPENICTB U MICUXOTPOIHBIX BEIIECTB HA TePPUTOpUM MypMaHCKOM
00JacTy cO37al U BO3IIABUJI OpPraHM30BaHHYIO TPyMIy, B coctaB Kotopou Bonumm K. A., H., Al,
HEYCTaHOBJIEHHOE JIIIO, a ¢ aekadps 2013 roma — JI.

Me:xay uneHamu rpymrisl P. pacripenenit posu, COracHO KOTOpsIM ceOe 0TBeN 00s13aHHOCTH,
CBSI3aHHBIE C OOIIMM PYKOBOICTBOM IPECTYITHOW I'PYMIION, MPEJOCTABICHUEM JICHEKHBIX CPE/ICTB,
MOTyYEHHBIX OT HE3aKOHHOH NEeSITeJIbHOCTH, Ha MPUOOpETeHNe MapTHil HAPKOTUYECKUX CPENCTB U
TICUXOTPOITHBIX BELIECTB B IIEJISIX X JaJIbHEHIIEro paclpoCcTpaHeHu s, UX XpaHeHUeM, pachacOBKO,
nepenaueit K., A. 1 psioBbIM HCTIOTHUTENSIM, YCTAHOBJIGHUEM CyMMBI, TIOJJIekalied BO3Bpary OT
COBITBHIX HAPKOTUYECKUX CPECTB, KOHTPOJIEM 32 IEATETbHOCTHIO YYACTHUKOB I'PYIITb M BOBJICUEHHEM
B OPraHU30BAaHHYIO I'PYIITY HOBBIX YYACTHUKOB.

K. B cooTBeTCTBUM C OTBEJEHHON €MY POJIbI0 B OPraHU30BAHHOMW I'PYIIE OCYIIECTBIIST PYKO-
BOJICTBO IPECTYITHOM TPYMIION B OTCYTCTBUE Juaepa P.
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JI. B COOTBETCTBUU C OTBEICHHOW eMy posibio momydai oT K. HapkoTuyeckue cpencrsa, ocy-
IIECTBJISUT UX XpaHeHue U nepenady H. s mocnenyromieit peanu3aiyu, Noydai AeHekKHble Cpef-
CTBA, BHIPYUEHHBIE OT POk HAPKOTMUECKUX CPE/ICTB, U nepenanai ux K., ocymectsisut codmo-
JeHre Mep KOHCIMPALIUH.

H. u Al orBonuiack (pyHKIIMSI HEMOCPEICTBEHHOTO CObITA HAPKOTUIECKUX CPENICTB U TICUXO-
TPOIHBIX BEIECTB, MPUHUCKAHUE TOKyMaTesel, coOMoieHre Mep KOHCITUPAIMM U YCTAHOBJIEHHBIX
MPaBWJI B3AaMMOOTHOIIEHUI MEX]y YYaCTHUKAMMU TPYTIITHI.

Io Bepcum 0OBUHEHU s, TIOACYJVMMBIMU B COCTaBE OPraHN30BAHHOM T'PYIIITHI COBEPIIEHHI Cie-
AYIOIIUE TIPECTYTUICHHUS.

Tak, B nepuog c 1 utons 2012 rona no 16 yacos 30 munyt 31 utons 2012 roga P. u K. B Heycra-
HOBJICHHOM MecTe Ha TeppuTopur MypMaHCKOW 001acTy MproOpey BEeecTBO Maccoil He MeHee
100 r, siByIstIONIIEeCs] HAPKOTUYECKOM CPEJICTBOM — CMEChIO, CoJiepKalliel TUarleTuaIMopduH (repourH)
u 3-metuindentanui. [locne yero K., aeficTBysl B COOTBETCTBUM C OTBEAEHHOM POJIbIO, B YKa3aHHBIN
nieprio]] BpeMeHu Ha Tepputopuu . CeBepoMopcKa nepeai HapkoTudeckoe cpeactso H. s mocre-
aymorero cobita. H., B cBo0 ouepenp, peasn3ys OOLHA IPECTYITHBIA yMBICEN, TyTeM OCTABJICHHUS B
MeCTe CKPBITOTO XpaHEHHs — IIpOeMe MEK/1y CTeHaMU HE3aBEepIIEHHOTO CTPOMTENILHOTO OObEKTa —
He3akoHHO cObuT 1112 yacTh yKa3aHHOTO HAPKOTHYECKOTO cpesicTBa Maccor He Menee 0,8 r. Ocras-
1eecst HAPKOTUIEeCKoe cpeacTBO Maccor 99,2 r H. cObLT HeyCTaHOBJIEHHBIM JIMIIAM TTPU HEYCTAHOB-
JIEHHBIX OOCTOSATENbCTBAX.

Hannsie nevictus P. u K. cropoHoil 00BUHEHMS KBATA(DUIIMPOBAHBI T10 M. «a», «I» Y. 3 CT.
228.1 VK P® (B pen. PenepanbHoro 3akoHa Ne 87-03 or 19 mas 2010 roga), a MUMEHHO Kak He3a-
KOHHBII COBIT HAPKOTHUYECKHUX CPE/ICTB, COBEPILCHHBII OPraHU30BaHHOM IPYIMIION B 0COO0 KPYITHOM
pa3mepe.

Kpome Toro, B nepuon ¢ 29 okts6pst 2013 roaa mo 11 vacos 40 munyt 29 mapra 2014 ropna P.
u K. B HeyCTaHOBJIEHHOM MecTe Ha TeppuTopur MypMaHCKON 00JacTi MpUoOpen BEIecTBO Mac-
coit He MeHee 100 r, cogepxailiee B CBOEM COCTaBe HaPKOTMUYECKOE CPENCTBO 3-MEeTUJI(EHTAaHWII.
[Tocne vero K. B ykazaHHbIl 1IEpUoj]; BpEMEHU B HEYCTAHOBJIEHHOM MecCTe Ha Tepputopun Mypman-
CKOM 0071aCTH Tiepeiall HAPKOTHYECKoe cpeacTBO JI., KOTOPBIH, IeHCTBYS B COOTBETCTBUU C OTBEICH-
HOH poJIblo, Tiepeaa HapkoTudeckoe cpeactBo H. ais mocnenyromero cowita. [locneqnuii, B cBOIO
odepelb, peasn3ysi OOIIuil pecTymHbIA ymbicel, B niepuoa ¢ 11 yacoB 00 munyT 10 11 wacoB 40
MUHYT 29 mapra 2014 roga rmyTem OCTaBJIEHUS B MECTE CKPBITOIO XpaHEHUsI — O] KOBPUKOM BXO/-
HOH /IBepU KBapTUPbI — HE3aKOHHO cObUT [12 yacTh yka3aHHOrO HAPKOTHUYECKOTO CPE/ICTBA MAaCCOM He
MeHee 0,2663 1. OcraBiieecss HApKOTHYECKOe cpeacTBO Maccor 99,7337 r H. cObuT HeyCTaHOBJIEH-
HBIM JIMLIAM 1P HEYCTAaHOBJIEHHBIX OOCTOSITE/ILCTBAX.

Hannwie nevictus P., K. u JI. cropoHoil 0OBUHEHMS] KBaIU(UIMPOBaHHI 1Mo 4. 5 cr. 228.1
VK P®, a "MEHHO Kak HE3aKOHHBIN COBIT HAPKOTHYECKUX CPEJICTB, COBEPIIICHHBIN OPraHU30BAHHOM
IPYIION B 0CO00 KPYITHOM pa3Mepe.

Kpowme Toro, B nepuoa Bpemenu ¢ 11 yacos 40 munyt 29 mapra 2014 roga no 00 gacos 20
MUHYT 6 OKTsI0ps1 2014 roma P. u K. B HeycTaHOBIEHHOM MecTe Ha TeppUTOprur MypMaHCKO# 001acTu
npuoOpenu BemecTBo Maccor He Menee 100 r, copepxkaliee B CBOEM COCTaBe HAPKOTUIECKOE Cpel-
ctBo 3-mermidentanui. [Tocne yero K. B ykazaHHbII nepros BpeMeHH B HEYCTAaHOBJIEHHOM MecTe
Ha TeppuTopur MypMaHCKON 00JacTH mepeial HapKOTHUECKOoe CpeCTBO JI., KOTOPHIA B 3TOT ke
NIEpUOJl BPEMEHU B HEYCTAaHOBJIEHHOM MecCTe Iepesial HapKkoThuueckoe cpeactso H. mia nocnenyto-
miero coeiTa. H., B cBOI0O ouepesb, peann3ys oOMMid MPecTyMHbIA yMbIcen, B rieprof ¢ 12 vaco 00
MUHYT 70 16 yacoB 00 munyT 25 dpeBpans 2015 roga myreMm OcTaBIeHUs] B MECTE CKPBITOIO XpaHe-
HUS — BO3JIE MYCOPHOM ypHBI Y Mara3uHa — He3akOHHO cObUT [12 yacTh yka3aHHOTO HAPKOTUIECKOTO
cpencrtBa maccoit He MeHee 1,0042 r. OcraBiieecst HapKOTHUYECKOe cpeAcTBO H. cObUT HeycTaHOBNIEH-
HBIM JIMLIAM 1P HEYCTAaHOBJIEHHBIX OOCTOSITE/ILCTBAX.
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Hannwie nevictus P., K. u JI. cropoHoil 0OBUHEHMS KBaIU(UIIMPOBaHHI 1Mo 4. 5 cr. 228.1
VK P®, a "MEHHO Kak HE3aKOHHBIN COBIT HAPKOTHYECKUX CPEJICTB, COBEPIIICHHBIN OPraHU30BAHHOM
IPYIIoN B 0CO00 KPYITHOM pa3Mepe.

Kpowme Toro, B iepuon Bpemenu ¢ 19 cenrsaops 2013 romga no 23 yaco 00 munyT 19 nexadps
2013 roma P. u K. B HeycTaHOBJICHHOM MecTe MPHOOpeIT! BEleCTBO Maccoi He MeHee 216,9 r, conep-
)allee B CBOEM COCTaBe HAPKOTHUECKOE CPeNICTBO «3-MeTuideHTanu». [locne yero B nepuon Bpe-
Menu ¢ 21 yaca 10 23 vacoB 19 nekadpst 2013 roga K. mytem octaBieHus B MecTe CKpbITOrO XpaHeHHU I
— Y OCTaHOBKHM OOIIECTBEHHOTO TpaHCIopTa repenan Al JacTh HAPKOTHMUYECKOTO CPEICTBAa MACCOM
He MeHee 116,9 r misa nocnenyroriero copira. Bmecre ¢ tem 5 stuBaps 2014 roga A1 Obu1 3aepkaH
COTPYAHUKAMH TOJUIMHU, & TPUTOTOBJIEHHOE /IS CObITA HAPKOTHUECKOE CPEJICTBO U3BSTO.

Ocragiiyiocsi yactb HaprkoTUueckoro cpeacrsa maccoit He menee 100 r K. nepenan JI., koto-
PbIi, COTJIACHO CBOEH IMPECTYIHOM POoJH, B Nieprof] BpeMenu ¢ 15 centsops 2014 roma 1o 00 yacos
20 muHYT 6 OKTAOps 2014 Toma nepeaan HapKoTUUYecKoe cpeacTBo H. s mocnemyomero cobiTa.

H., B cBOIO ouepenp, peanmsys OOILIMA MPECTYHBIA YMBICE), YacTh YKa3aHHOTO HAPKOTHYe-
CKOTO CpeJICTBa COBLIT HEYCTAHOBJIEHHBIM JIUIAM IIPY HEYCTAHOBJIEHHBIX 0OCTOsAITENIbCTBAX. YacTh Hap-
KOTUYECKOro cpezictBa Maccoit He Meree 00,3408 r nezakoHHo cObLT [12 5 maprta 2015 ronga B nepuon
¢ 12 yacoB 25 muHyT 70 16 yacoB 02 MUHYT IyTE€M OCTABJIEHUSI B MECTE CKPBITOI'O XPaHEHUSI — O]
KOBPHKAMHU BXOJHBIX JIBEpPEd KBAPTUP, a OCTABIIYIOCS YacTh HAPKOTUYECKOTO CPEeCTBA MAcCON He
MeHee 0,3825 T ¢ 1eTbio ToC/IeAyIomero cObITa XpaHuI B CBOEM aBTOMOOWJIE JI0 ero 3afepKaHus 5
mapta 2015 roga B 15 gacoB 00 MUHYT, rlie OHO OBLIO U3BATO COTPYAHMKAMHM TOJIUIIHH.

Hannbie gevicteus P., K. u JI. cropoHoii oOBuHeHus1 kBaymduipoBansl mo 4. 3 cr. 30, 4.
5cr. 228.1 YK P®, a uMeHHO Kak TOKYIIIEHHE Ha COBEPIIeHNe HE3aKOHHOTO COBITa HAPKOTUIECKUX
CpEJ/ICTB OpPraHN30BaHHOM TPYIIION B 0COO0 KPYITHOM pa3Mmepe.

Kpowme Toro, B nepuon Bpemenu ¢ 31 nexadps 2013 roga o 23 yacos 59 munyt 29 mas 2014
rona P. u K. B HeycTaHOBJIEHHOM MecTe Ha Tepputopur MypMaHCKoOW 001aCcTy IPHOOPEITH BEIIeCTBO
maccoit He meree 100 r, comeprkailiee B CBOEM COCTaBe MCUXOTPOITHOE BelecTBo amderamuH. [Tocre
Yero B yKa3aHHBIM nepruoj BpeMeHH K., Haxo[sch B HEYCTAaHOBJICHHOM MecTe Ha Tepputopurt Myp-
MAaHCKO# o0nacty, nepenan amgeramuH JI., KOTOPBIH, COIACHO CBOEH MPECTYIHON POJIH, B IEPUO
BpeMenu ¢ 31 pexabpst 2013 roga mo 00 vacoB 20 mMuHyT 6 OKTsA0ps 2014 roma, HaXoAsCh BO3JeE
rapa)xHOr0 MacCHBa, Tiepeaas CUXOoTporHoe BemecTBo H. s nocnenymomero cobita.

H., B cBOIO Ouepenp, peanusysi OOIIMIA MPECTYIHBIN YMBICEN, YaCTh YKa3aHHOTO TICUXOTPOII-
HOT'O BeIeCcTBa CObUT HEYCTAaHOBJICHHBIM JIMLIAM TIPU HEYCTAaHOBJICHHBIX 0OCTOsITeNIbcTBaX. OcTaBIly-
10CSl YacTh MCUXOTPOITHOTO BellecTBa Maccor He MeHee 18,1405 r ¢ 1iesbio MOCIenyomero copiTa
HE3aKOHHO XPaHWJI TI0 MECTY CBOETO JKUTENIbCTBA, IIe OHO OBUIO U3BSITO COTPYAHUKAMU MOIUIMU 6
mapta 2015 rona.

Hannbie nevicteus P., K., JI. cropoHoii 0OBrHeHMS KBamuUIMpoBaHsl 110 4. 1 cT. 30, mi1. «a»,
«r» 4. 4 ct. 228.1 YK P®, a "MEHHO KaK MPUTOTOBJICHHE K HE3aKOHHOMY COBITY TICHXOTPOIHBIX
BEIIIECTB, COBEPIIEHHOE OPraHW30BAHHOM I'PYNIO, B KPYITHOM pa3Mmepe.

B cyne6HoM 3acenanvu noacyaumeie P., K., JI. mpryacTHOCTh K MHKPUMUHUPYEMBIM MTPECTYTI-
JICHUSIM OTPHLIAH, TIPH STOM TMOKa3aJM, YTO K HE3aKOHHOMY OOOpOTY HAPKOTMYECKUX CPEICTB U
TICUXOTPOITHBIX BEIIECTB HE MPUYACTHBI, IPU YKAa3aHHBIX B OOBUHEHUH OOCTOSITEILCTBAX HAPKOTH-
YECKMX CPENICTB U NCUXOTponHbIX BemecTts H. u Al He nepenasaiy.

TocynapcTBeHHBIM OOBHHUTENIEM MOAJEPKAHO OOBUHEHHUE O MOMy4YeHrHd H. HapKOTHYecKoro
CpeACTBa U TICUXOTPOIMHOTO BEIIECTBA OT MOJACYAUMbBIX KaxIblid pa3 B pazmepe He MeHee 100 r, yactb
KOTOPOTO OH COBIBAJI HEYCTAHOBJIECHHBIM JIUIIAM U TIPY HEYCTAHOBJIEHHBIX OOCTOSTEIbCTBAX.

Bmecte ¢ Tem npeamerom npectymieHus mo cr. 228.1 VK P® sapasiorcss HapkoTH-
YyecKHue cpejcTBa WJIM NCUXOTPONHbIE BemecTBa. /11 oTHeceHHsT H3BSTOr0 BellecTBa K
0/JHOMY M3 BH/I0B HAPKOTHYECKOr0 Cpe/ICTBa WJIM NCUXOTPOIHOro BelecTBa Tpedyercs
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NoJIyuyeHle SKCIePTHOro 3aKJII0UYeHNsl, KOTOpoe oIpe/ieisieT He TOJIbKO COCTAB BelllecTBa,
HO U €ro KoJM4ecTBO.

B cyne6HOM 3ace1aHUM YCTAHOBJIEHBI TOJbKO KOJIMYECTBO H COCTAB BelleCTBA, H3b-
aroro y 112, I12, A1, H., B ocTaJbHOH 4aCcTH KOJMYECTBO BElIECTBA U €ro COCTAaB He yCTa-
HOBJIEHBbI, B CBSI3H € YeM TaKoe OOBHHEeHHE NMPOTHBOPEYNT TPeOOBAHUSIM YIOJOBHO-NPO-
[[eCCyaJbHOI0 3aKOHA, JUIIEHO BCSAKHX OCHOBAHWII U SIBJSIETCSI MPeANOJIOKeHneM, He
OCHOBAHHBIM HA UMEIOIINXCS B JleJie 10Ka3aTeJbCTBaxX.

Kpome Toro, ctopoHoit 0OBHMHEHHMSI HE MPEAOCTABIIEHO Cy/1y HEOPOBEPKUMBIX M OECCIIOPHBIX
JOKa3aTesIbCTB, MOATBEPXKIAIONINX, YTO HAPKOTUIECKOE CPENICTBO U MCUXOTPOITHOE BEIIECTBO, U3b-
SITHIE B XOJI€ ONlepaTUBHBIX MeponpusTui, nonyudeHsl H. u A1 ot noacynumeix P., K., JI. npu yka3zan-
HBIX B OOBUHEHHH OOCTOSITEIbCTBAX, TAKOBBIX JI0KA3aTeIbCTB HE JOOBITO U B CyA€OHOM 3aCeqaHHH.

JloBOIbI CTOPOHBI OOBHHEHUS O IATEILHOCTH OPraHU30BAHHOW I'PYIITHI IO/I PyKOBOACTBOM P,
yuyactuu B Hel nofacyaumsbix K. u J1., coBepiiieHun nocyiMMbIMU B COCTaBE OPraHW30BAHHOM TPYIIIHI
JENCTBHIA, CBI3aHHBIX C HE3AKOHHBIM 000POTOM HAPKOTUYECKUX CPEICTB M IICMXOTPOITHBIX BELIECTB,
OCHOBAaHBI Ha MPETOJIOKEHUAX U HE TIOATBEPXKJAI0TCS I0CTATOUHON COBOKYITHOCTBIO I0KA3aTesIbCTB.

JlaHHBIC BBIBOIBI CYI OCHOBBIBAeT Ha ToM, 4To haktuuecku ooBuHenue P., K., JI. B coBep-
IIEHUM YKa3aHHBIX BBILIE JIESTHUN OCHOBAHO TOJbKO Ha nokasaHusx H. u Al. Ilomumo moka3sa-
HHIl YKa3aHHBIX JIHI], HUKTO U3 JONPOIIEHHbIX B PAMKAaX YroJOBHOIO /JeJia B OTHOLIEHNHU
NOACYAUMBIX He MpeJcTaBui HH(OPMALHIO, KOTOPAasi MPSIMO CBS3bIBAJA Obl MOCJEHUX
€ HE3aKOHHBIM 000POTOM HAPKOTHYECKHX CPEJICTB U MCHXOTPOIHBIX BelleCTB 0 HHKPH-
MHHHUPYeMbIM npectynienusam. Kakve-mi0o nHble JOKa3aTesIbCTBa, PEACTABICHHBIE B CyAeOHOM
3aceJaHuM, TaKKe He YJIMYaloT MOACYJUMBIX B COBEPIIEHUH JaHHBIX MPECTYIUICHUH.

OnenuBas nokasanus H., aHHble Ha MpeJBapUTEILHOM CIIEJICTBUU U B CyAeOHOM 3aceJaHuM
00 00CTOATENILCTBAX HE3AKOHHOTO 000POTa HAPKOTUYECKUX CPEJICTB M MICUXOTPOITHBIX BEIIECTB, CObI-
ThIX 112, [12 ¥ U3BATHIX y HETO MOCJIe 3a/IepPKaHus, B COBOKYITHOCTH C JIPyTMIMH JIOKa3aTeIbCTBAMM,
Cy IPUXOJIUT K BBIBOJY, UTO JaHHbIE IOKA3aHMs SIBJISIOTCS 00001eHHbIMH H HEKOHKPeT-
HBIMH, B HHX OTCYTCTBYIOT /I0CTaTOYHbIE CBe/JeHNs], HA 0CHOBAaHHH KOTOPBHIX MOKHO J0CTO-
BE€PHO YCTAHOBHUTH 00bEKTHUBHbIE 00CTOSTEJIbCTBA NMOJYyUYEeHNUsI YKa3aHHbIX BbIllIe HAPKO-
THYEeCKHX cpeicTB U ncuxorponubix BemecTs H ot P., K., JI. nisa nocaeayomero cobiTa.

Tak, B cBoMX nokazanusix H. He yka3biBaeT Bpems U MecTo, Koraa K. emy nepenan HapkoTu-
Yyeckoe cpeacTBo, copiToe 1112, korna u mpu Kakux oOCTOSATENbCTBAX eMy Iepeal HapKOTHUECKOe
cpenctBo JI., cobitoe T12 29 mapra 2014 roma, Korja v Ipy KakKuX 0OCTOSITENILCTBAX eMy Tepeaa
HapkoTudeckoe cpeacto JI., cobroe I12 25 deppansa 2015 roma, korma emy nepeaan HapKOTUYE-
ckoe cpenctso JI., copitoe [12 u uzbsaToe y Hero S mapra 2015 roma, korga eMy nepeas ncuxoTpor-
HOe BelecTBo JI., M3bATOE Y Hero Mo MecTy KUTEJbCTBA. YKa3bIBasi NPUOJU3HTEbHOE BpeMs
NOJIyYeHNsl HAPKOTHYECKOI0 CpefcTBa U NMCHXOTPONHBIX BemecTB, H. gesiaeT 00061eH-
Hble BBIBO/Ibl, MOSICHSISI, YTO JaHHbIe 00CTOSITEIHLCTBA HMeJU MECTO HeOJHOKPATHO, TaK
ObLIO Bceraa, v MpeanoJaraer o NoJy4eHn HApKOTHYECKOro CpeICTBa 1 NCUXOTPOIHOI0
BellleCTBa B YKA3aHHbII HM NePUoOd, HCX0/1s1 U3 1aThl H3BATHSI HAPKOTHYECKOr0 CpeIcTBa
y 12 u 12 160 3aaep:xanust K. Yrepxaas (akt nonyueHnst HAPKOTUIECKUX CPENICTB U MICHUXO-
TPOIHBIX BEIIECTB TOJIBKO OT MOACYIUMBIX, H. coo0Iaer, 4To 4acTh MCUXOTPOITHBIX BEUIECTB, N3b-
STBIX Y HETO MO MECTY KHUTEJIbCTBA, TPUOOPETeHA Y WHBIX JIHII.

Kpome Toro, yrBepxaas, uro 29 mapra 2014 roma Obi1 COBIT HAPKOTUIECKOTO CPEeICTBA, TIOITY-
YEHHOTO0 UMEHHO OT MOACYIUMbIX, H. He MCKITI0OUMIT BOBMOXHOCTb UX Moay4eHus u ot JI1, mpenmo-
JIO’KMB, YTO HAPKOTUKH, MOTydeHHble oT JI., mepenasn JI1, mocie 4ero y mocjieJHero B3su1 4acTb Hap-
KOTUYECKUX cpeJcTB U cObut [12.

B ornomennu P. H. He 1an kakux-1m60 0ObEKTUBHBIX NMOKA3aHMI OTHOCUTEILHO BMEHSIEMbIX
MOACYAUMOMY JesIHUH, MOSICHUB, YTO, MO ero MHeHuio, P. coBmecTHO ¢ K. ocyiecTBiisit aesitesnb-
HOCTb, CBSI3aHHYIO CO COBITOM HapKOTHUYeCKHX cpeacTB. CoOOIeHHbIE UM CBEJIeHUsT 00 0OCTOSITEIb-
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CTBax nepeay P. HApKOTMYECKUX CPEICTB U Mepelauu C €ro CTOPOHBI AeHeT P. He moaTBep:kAaIoT
MIPUYACTHOCTD MOCJIETHETO K KOHKPETHBIM (pakTam cObITa HAPKOTHUECKHUX CPENICTB U IICUXOTPOIHBIX
BEIIIECTB.

IMokazanus Al o tom, uto K. 19 nekadpst 2013 roma nepegan eMmy HapKOTUYECKOE CPEICTBO
IJIs TIocnieyloiiero copita, a P. KoHTponpoBan ero cOuT B xone Berpeun 4 suBaps 2014 rona,
SIBJISIIOTCS €JUHCTBEHHBIM JJOKA3aTeJIbCTBOM, CBU/IETEIbCTBYIOLIMM O BO3MOKHOM IpUYacTHOCTH P.
u K. K He3aKOHHOMY 000POTY HAPKOTHUYECKOTO CPENICTBA, KOTOPOE y HErO U3BATO MPH 3aJep:KaHUuM
5 smBaps 2014 ropa. [Ipu 5TOM NPOBEPUTH TOCTOBEPHOCTH COOOIIEHHBIX UM CBe/JIeHHIl He
NPeACTABJACTCS BO3MOKHBIM, NOCKOJBKY, KaK MOSICHUI caM Al, mocae ero 3agepkanusi
OH Ha CJeAyIOIIUI1 IeHb YHHYTOKIJI BCe J0Ka3aTeJbCTBa, KOTOPbIe ero CBA3bIBAJIM € O/~
CyAUMBIMH.

B noarBepxaenue nokazanuii H. 1 A1 cropoHoit 0OBUHEHUS MpeAcTaBieHbl mokasanus 111,
ceuzerenent H., 112, T1, M., C1, IlI1, norepnepmiero C. Bmecte ¢ TeM yKa3aHHbIE JIMIIa HUKAKUX
0OBbeKTHBHBIX cBesieHn# o mepenade K., JI. HapkoTHueckux CpeicTB M MCUXOTPOINHBIX BerecTB H.
wi Al, KOTOpble U3BIMAIKCh B XO/I€ ONEPATUBHBIX MEPONPUSATHIL, a TaKkKe MPUYACTHOCTU K JIaH-
HBIM JeicTBUsAM P. He cooOmmmm. UX yTBep:kAeHHsl 0 NPUYACTHOCTH NMOJCYAUMbIX K He3a-
KOHHOMY 000POTY HAPKOTHYECKHX CPEJICTB OCHOBAHbI HA JIOTa/IKaxX U NPeANnoJ0KeHUsIX U
He MOTYT OBbITh NPUHATHI BO BHUMaHNe. HUKTO U3 yka3aHHBIX JIMI He SIBJSJICS 04eBULEM
HHKPUMHHHPYEMbIX NOACYMMbIM /1esIHNi, He Ha0aoaak (PaKTOB nepegadyl HApKOTHYe-
ckoro cpeacrsa H. niau Al co cTopoHbI IOACYIMMBIX.

[Tpu 3TOM psii JONPOIIICHHBIX cBUAETeNel oOBuHeHusI, Takue Kak [12, T1, H., M., notepnes-
i C., a Takke JIMLO, B OTHOIIEHUH KOTOPOTO YIOJIOBHOE JIEJIO BBIAEIEHO B OTAEIbHOE TPOU3BO-
CTBO, MMOKa3au cyny, uto P., K., JI. BXonuiam B OpraHM30BaHHYIO TPYIITY, KOTOpasi KOHTPOJIMPOBAa
HE3aKOHHBIN 000POT HAPKOTUYECKUX CPECTB, PyKOBOAMIM JaHHO#U rpymon K. u P., mockonbKy Bce
OCTaJIbHbIE MOACYUMBbIE UM OECHPEKOCIOBHO MOAYMHSUTUCH U BHITIOJNHSIIA UX YKa3aHHsl, YTO ObUIO
BUJIHO TIO MX MOBE/IEHUIO. BMecTe ¢ TeM J1aHHbIe YTBEPKICHUSI HOCAT OOIIUI XapaKkTep U OTPaKaioT
CYOBEKTUBHYIO OLIEHKY CBUETENIEH, TOCKOJIbKY HUKTO M3 HUX HE CMOT Ha3BaTh KOHKPETHBIX OOCTOSI-
TEJIbCTB TAaKOTrO MOJYMHEHU S TPUMEHUTENIBHO K MPECTYIUIEHUSAM, COAEPKAIUMCS B TIPEAbSBICHHOM
TIOJICYTUMBIM OOBHHEHHH.

Csugeresm H., T1, M., C1, 1112, A., 111, K3, norepneBuuii C., 3asiBJsisi 0 TOM, YTO
OT KUTeJIeill OHM HeOJHOKPATHO CJBIIIAJIH O IPeCTYNHOM IpyIie, He CMOIJIM Ha3BaTh KOH-
KpeTHbIe HCTOYHHKH CBOel 0cBeJoMIeHHOCTH. [12 nosicHnnia, 4To yKa3aHHbIe 0OCTOSTENbCTBA
el U3BECTHHI CO CJIOB H. M MHBIX JMII, yHOTPEeOISIONIMX HAPKOTUIECKUE cpesicTBa. [Ipyu 3TOM OTHO-
CUTEJIbHO COBITBIX €l HAPKOTUYECKMX CPEICTB MOSICHWIIA, YTO MCTOUYHHMK WX monydyeHus H. et He
Co0O0Ial.

[Tpu sTom ceuperenu K3, 1111, C1, 1112 B cyneOHOM 3aceiaHUM TIOATBEPAMIIH, UTO CBEICHUS O
CYILIECTBOBAaHUU IIPECTYITHOM I'PYIIBI UM M3BECTHBI TOJIBKO IO CIIyXaM, Ha OCHOBaHUM KOTOPBIX OHU
Y CIeJIaJIU BBIBOJIbI, M3JIOKEHHBIE B ITPOTOKOJIAX JOIPOCOB HA MPEJBAPUTEIbHOM CJIEICTBUU.

Coo6mennnie H, T1, III cBenennst 06 umeBmux Mecto Berpeuax mexkay H., P. u K.
YKa3bIBaIOT TOJbKO Ha (DaKT HX 3HAKOMCTBA M He COJlepPrKaT CBe/IeHNl OTHOCUTEJbHO BMe-
HSIEMBIX NOJACYAUMBIM NpPeCcTyIIeHN.

Bwmecre ¢ Tem camo 3HakomcTBO Mexay K., P. u H He yka3piBaeT Ha IpUYacTHOCTD IOACYIU-
MBIX K BMEHEHHBIM JesTHUSIM. [OKa3aTesbCTB TOro, YTO yKa3aHHBIE CBUACTEISIMH OOCTOSITEIbCTBA
CBSI3aHBI C MTPECTYIICHUSMH, B COBEPILICHUH KOTOPBIX OOBUHSIOTCS MOICYAMMBIE, HE TTPE/ICTABIICHO.
Ceupnierenu I11., C. 0OBEKTUBHBIX CBEACHUI O MPHUYACTHOCTH MOACYAUMBIX K 3THUM MPECTYIUICHUSIM
HE COOOIIUJIH, & JIUIIb HA OCHOBAaHUU CBOMX CYOBEKTUBHBIX BHIBOJIOB IPETIOIOKIIIN 00 UX IPHYACT-
HOCTHU K HE3aKOHHOMY 000POTY HAPKOTHUYECKUX CPEJICTB.

Corpynnuku nosmnnun I1., KS n K4 takike oueBnaMu HHKpMMHUHHPYEMBbIX NIPeCTYyII-
JIEHUH, CBSI3aHHBIX ¢ HE3aKOHHBIM 000POTOM HAPKOTHYECKHX CPEeACTB U MCHXOTPOMHBIX
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BelllecTB, He ObLIM, BcTpeun Mexay noacyaumbivu 1 H. He HaOmonaam n He ¢pukcupo-
Basm. /laHHble cBHAeTe M B CBOMX MOKA3aHUSX JHIIb BbIPAa3H/IN MHEHHE O pe3yJbTarax
OIlePaTUBHBIX MEPONPHUSTHI, IPOBOAMMBIX B COOTBETCTBHH ¢ PeepaibHbIM 3aKOHOM OT
12 aBrycra 1995 roga Ne 144-®3 «O0 onepaTuBHO-PO3bICKHOI /1€SITEIbHOCTH», CTABIINX
UM H3BECTHBIMH B CBSI3H CO CJY:KeOHOI /1esITeTbHOCThIO, H AU CBOK OIIEHKY JI0Ka3a-
TeJbCTBaM, KOTOpPble ObLIN MOJy4eHbl HAa HX OCHOBe. BMecTe ¢ TeM marepuaJibl onepa-
THBHO-PO3BICKHOH [1€esITeJbHOCTH, KOTOPble HMEIOTCS B MaTepHaJjax YroJOBHOIO JeJa,
C Y4eTOM NPOAHAJIU3MPOBAHHBIX /10KA3aTeJbCTB He MO3BOJSIOT ¢1eJaTb OJHO3HAYHbIN
BBIBO/I 0 NIPUYACTHOCTH NMOACYAUMBIX K BMEHsIeMbIM NP eCTYIJICHUSIM.

IHoka3zanus ceupaetedeit 112, [12, A2, a Tak:ke MaTepHajbl ONIePATUBHO-PO3bICKHBIX
MepOoNpHUATHII, CBA3aHHBIX C NX 3ajJiep;KaHueM, a Tak:ke 3aaep:kanuem Al n H., npose-
JIeHHEeM «IIPOBEPOYHBIX 3aKyNOK» ¢ yyactuem A2, I12, a Tak:ke M3bATHEM Y YKa3aHHBIX
JIMI] HAPKOTHYECKHX CPe/JCTB M IICUXOTPONHbBIX BelleCTB, JHIIb IOATBEP:K/Aal0T NPoBee-
HHeE YKQ3aHHBIX ONePAaTHBHO-PO3bICKHBIX MEPONPHUATHI, H3BATHE Yy JAHHBIX JHI HAPKO-
THYECKHX CPeJICTB M NICUXOTPONHBIX BemecTB. OHAKO OHM He MOATBEPKAAI0T IPHUYACT-
HOCTb NOJCYIMIMBIX K peajJu3anii YKa3aHHbIX HAPKOTHYECKUX CPeJCTB H ICHUXOTPOIHbIX
BellecTB, He MOATBEP:K/AA0T HAJIN4Yie YCTONYNBOH OPraHN30BaHHOM IPYNIbI H yYacTHe B
Hell I0JCyAUMbIX.

Hukakmx 0ObeKTUBHBIX CBEACHHI O MTPEABAPUTETLHON JOrOBOPEHHOCTH MEKTy TIOICYAUMBIMU
P., K., JI., a Takxe H. 1 Al Ha coBepIiieHre MPECTYIJICHUH, CB3aHHBIX C HE3aKOHHBIM 000pPOTOM
HApPKOTHUYECKUX CPEJICTB, a Takxke cBefeHui o nepenave K., JI. — H. u A1 HapkoTHYeCcKUX CpeacTB
Y IICUXOTPOIIHBIX BEILECTB, KOTOPbIE U3bIMAIIMCh B XO/I€ IPOBEAEHUSI ONIEPATUBHO-PO3bICKHBIX MEPO-
MPUATHIA B YKa3aHHbIE THU, CTOPOHOU OOBUHEHUsI CYy He MpeCTaBIeHO.

VTBep:k/aeHus1 CTOPOHbI 00BUHeHHsI 0 noaydeHun H. u A1 HapKOTHYeCKUX CpeJICTB
U INCHUXOTPONHBIX BelIeCTB, H3BATHIX B X0/ ONEePaTHBHO-PO3bICKHBIX MepONpPHSITHI,
umeHHO oT K. n JI., kpome noka3aHuii Jiui, B OTHOIIEHUH KOTOPBIX YrOJ0BHbIE /1eJia Bbljie-
JIeHbl, HU4YeM O00beKTHBHO He MOATBep:KAeHbl. COTPYJHUKU TOJMIUK 32 UX BCTPEYaMH He
HaOmonaM U He (PUKCUPOBAIM UX, CBEJEHUHA O TeJIe(pOHHBIX COSJUHEHUSX MEKAy YKa3aHHBIMU
JIMLIAMU B UHKPUMUHUPYEMBbII IEPUOJL HE UMEETCSl.

Vr1Bepxaenus: ooBuHeHus o nonydeHud H. u A1 HapKOTHYECKOro cpeacTBa U3 OHOTO UCTOU-
HUKa OMPOBEPraloTCs TAKXKE 3aKJIIOUYEHHUEM JKCIEepTa, COMIACHO KOTOpoMy M3bsThie y H. n Al Hap-
KOTUYECKHE CPEACTBA UMEIOT PA3JIMYHBIA COCTaB, a UMEHHO: HECMOTPS Ha HAJIMYKE OIMHAKOBOTO
OCHOBHOT'O KOMIIOHEHTa 3-MeTUI(heHTaHNHA, BEIECTBA UMEIOT Pa3JIMYHbIE HAIIOJHUTENU: B OTHOM
clly4ae caxaposa, B Apyrom — jiakto3a. [Ipu atom H. 1 Al nosicanim, 4ro caMu HUKAKUX JONOJTHU-
TEJIbHBIX BEIIECTB B MOJyYeHHbIE HAPKOTUYECKUE CPEICTBA He JOOABIISLIIHN.

Hetanuzanus TeneOoHHBIX cCoeIMHEHUI noacyaumbIX 1 H., a Take npociyiuaHHble TeaedoH-
HBbIE TIEPETOBOPBI HE HECYT B cebe KaKUX-JIMOO0 CBEJEHHI O MPUYACTHOCTH MOACYAMMBIX K TIPUTOTOB-
JIGHUIO, TIOKYILICHUIO U COBITY HAPKOTUYECKUX CPEJICTB U MICUXOTPOIHBIX BEIIECTB OPraHN30BAHHOM
IPYNIION B MIEPUO/IBI BPEMEHH, YKa3aHHbIe B OOBUHEHUH.

CamMo mo cefe 00JbIIOEe KOJHYECTBO TeJe(hOHHBIX COeMHEHUN MeXKay MOJICyIH-
MbIMH B I1€pHO/Ibl HHKPUMHHHUPYEMBbIX NPeCTYIIEHHH, ¢ y4€eTOM UX 3HAKOMCTBA U IOCTO-
SIHHOTO O0IIeHMusl, 0e3 yCTAaHOBJEHHsI CO/iepKaHusl JaHHBIX Pa3roBOPOB, MOATBEP:KaeT
JUIIb (paKT 00LIeHHsI MeKAy HUMH B YKa3aHHbIN NepHoj BpeMeHH, YTO He OTPHUIAJIH U
camMM oA CyAuMBbIe.

Hanuuwe 3a nBa roga nstu tesiepoHHbIX coequHenuid mexay H u P., a Takxke ogHoro Teie-
donnoro coenuuenust mexay H. u K., 6e3 ycraHOBiIeHuUs1 coiepkaHusl JaHHBIX Pa3rOBOPOB, TaKkKe
TMIO/ITBEPKAAIOT TOJIBKO (DAKT MX 3HAKOMCTBA M HE YKA3bIBAIOT HA HAJIMYKE JIOTOBOPEHHOCTH O COBbITE
HapKOTUYECKUX CPEJCTB.
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Kpowme Toro, B 060cHOBaHHE BAHOBHOCTH Toficyiumoro K. B iepeiaue HApKOTUIECKUX CPEICTB
Al oOBUHEHME TIPEICTaBUIIO CBefieHUs1 O TeliehOHHBIX coequHeHusx K., cormacHo kotopbiM 19
nekadpst 2013 roma B nepuon ¢ 21 yaca 08 munyT 10 21 yaca 21 MuHyTH aboHeHTCKHI HOMep K.
perucTprupoBaics 6a30BBIMU CTAHITUSAMU, OOCTYKUBAIOIMMU B TOM YHCIIE YIaCTOK MECTHOCTH BO3JIe
noma, rae ObUT MepejaH HapKOTHK.

Bmecre ¢ Tem cornacHO CBEAEHHSM OIeparopa COTOBOHM CBSI3M BO3MOKHOCTH OOCJIYy»KH-
BaHNsl a00HEeHTa B YKa3aHHOM paiioHe 0a30BbIMH CTAHI[USAAMH, HA KOTOPbI€ CChLIAETCS
00BHHEHNE, HMEET TOJbKO BEPOSITHOCTHBIMBIN XapakTep. B taHHOM paiioHe MMeeTCst CTAHITU S
«IOMHMHAHTa», yCTAHOBJIEHHAsI PSIIOM C IOMOM, T7ie ObUT Iepe/iaH HAPKOTUK, C KOTOPOH COeJMHEHUI
He ycraHoBJieHo. [Tpu 3ToM U3 aHaM3a coeIMHeHNI a0OHEHTA 32 YKa3aHHbIN TIepHO]] TAKKE CIIe/TyeT,
YTO MepeKToueHe MeK, Iy Oa30BBIMU CTAHIIMSIMU, OOCITYKUBAIOIVMH KaK MECTO KUTEJILCTBO MOJICY-
JMMOT'0, TaK ¥ YY4aCTOK MECTHOCTH BO3JI€ JOMa, TPOMCXOAMT B TEUEHUE KOPOTKOTO MPOMEKYTKA Bpe-
MEHU, UCUUCIISIEMOTO MUHYTAaMHU, YTO TAKKe CBUIETEILCTBYET O BEPOSITHOCTHOM XapaKTepe BHIBOJIOB
OOBUHEHUS O HAXOXIeHNMH a0OHEHTa B KOHKpeTHOM MecTe. [Ipy Takux 00CTOsATeIbCTBAX CyJI IIPUXO-
JUT K BBIBOY, UTO YKa3aHHbIE JaHHbIE MPU OTCYTCTBUM JAPYTHX JOKA3ATEIbCTB HE MOTYT SIBJISTHCS
JOCTOBEPHBIM TMOJATBEPK/IEHUEM BUHOBHOCTH IMOJCYIUMBIX B COBEPIIIEHUN UHKPUMUHUPYEMBIX UM
IESTHUN.

Haanyue y noacyiuMbIX aBTOTPAHCIIOPTA H 3HAYUTEJIHHOr0 KOJHY€CTBA MOOHIbHBIX
TeJ1e(pOHOB, HeJeHCTBUTEIbHBIX NAacnOPTOB rpa:kaad Poccuiickoit ®egepanun, 6;10Kkupa-
TOpPa CUTHAJIa COTOBOM CBSI3HM, BONPEKH MO3HUI[UN OOBHHEHMNSI, HE MOKET CBU/IE€TEJIbCTBO-
BaTh 00 NX 00 beJHHEHNH B OPraHU30BaHHYI0 IPYIILY, MOCKOJIbKY CBeIeHHIl 0 MPUICKAHUT
3THX CPEeJICTB CHENHATBLHO JIJISI COBEPIIEHUSI HE3aKOHHOT0 COBITAa HAPKOTHYECKHUX CPEICTB
U NCUXOTPONHBIX BeleCTB, KaK U /IJIsl OCYIeCTBJIEHUSI PYKOBOJACTBA TaKOM J1esITeJIbHO-
CTBIO, Cy/ly He NIPe/ICTaBJIeHO.

®akt naun nokazanuii H. u Al, ybu yrosoBHbI€ J1eJia Bbl/IeJIEHbI B OT/IeJIbHOE NPOU3-
BOJICTBO B CBSI3H C 3aKJIOUE€HHEM J0CYAeOHOro CorJialeHusi 0 COTPyAHUYECTBE, HE 0CBO-
002K/1aeT Opralbl OOBHHEHHUS OT 00SA3aHHOCTH JOKA3bIBAHHS BHHOBHOCTH U HHBIMHU Cpe/I-
CTBAMH U He MOKeT PacleHHBATHCS KaK ONPOBEPralouuil npe3ymMniu0 HeBUHOBHOCTH
MOICYAUMBIX IO JIeJIy.

Takum obpazom, ogau Nokazanust H. u A1, KOTopele SIBISIOTCS COY9aCTHUKAMU, HE TIOITBEP-
KJICHHbIE COBOKYITHOCTBIO MMEIOLIUXCS B JIeJie JIOKA3aTeIbCTB, He MOTYT OBITh MOJIOKEHBI B OCHOBY
oOBUHeHUs1. IHBIX OECCIIOPHBIX, TOCTATOYHBIX U JOCTOBEPHBIX JIOKA3aTEILCTB, HECYIIUX OOBEKTHB-
HBIE CJIE/Ibl COBEPIIICHU I TIOICYAMMbIMU MPECTYIUIEHUH, Cyy He npeacTaBieHo. [Ipu atom Bce comHe-
HUS1 B BAHOBHOCTH TIOJICYIUMBIX, corsiacHO 4. 3 cT. 14 YIIK P®, koTophle He MOTYT OBbITh YCTpaHEHbI
B YCTAaHOBJICHHOM 3aKOHOM TOPS/IKE, TOJNKYIOTCS B TIOJIb3y OOBHUHSIEMOI'O, UTO TaKKe yYCTaHOBJIEHO
cratbeit 49 Koncruryrwu Poccuiickoit ®eneparun. [Ipu Takux 0OCTOATENLCTBAX CYJIOM HE YCTAaHOB-
JieHa npuvactHocTh P., K. K coBepilieHuIo mpecTyIieHusi, MpeAyCMOTPEHHOrO T, «a», «I» 4. 3 CT.
228.1 YK PO (B pea. denepanbHoro 3akoHa Ne 87-03 ot 19 mas 2010 roaga), a Tak:ke pUYACTHOCTD
P., K., JI. k coBepIieHHIO PECTYIUIEHUI, TPEAYCMOTPEHHBIX 4. 5 cT. 228.1, 4. 5 ct. 228.1, u. 3 ct. 30,
4.5 cr. 228.1, 4. 1 c1. 30, 0. «a», «r» 4. 4 c1. 228.1 YK P®. [Toaromy no JaHHBIM MPECTYIUIEHUSIM
P., K., JI. HeoOxomuMo orpaBaath, Ha ocHoBaHuM 1. 1 4. 1 cr. 27, m. 2 4. 2 ct. 302 VIIK P® — B
CBSI3U C HEMPUYACTHOCTBIO K UX COBEPILIEHUIO.

Tpuzosop Mypmarckoeo oonacmuozo cyoa om 11.05.2017 2. no deay Ne 2-3/2017.
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JIro00e ncnpasjieHne B MIPOTOKOJIE CJIeJCTBEHHOTO
JefCTBUS JOJKHO NMOATBEP:KAAThCS 3aIUTHUKOM H
00BHHSIEMbIM, €CJIM OHH YYACTBYIOT B JIJAaHHOM JIeiiCTBHH

Ono3nanue no gororpachun MoxkeT ObLITH NPOBEAEHO JHIIL NPU HEBO3MOKHOCTH
NPOBe/IeHUsI TAKOIO CJIeJCTBEHHOr0 /1elCTBHS HENOCPEeCTBEHHO.

W3 npuroBopa HCKJI0UYEHA CChLIKA HA MPOTOKOJ NPeIbsBJIeHUS 1JIs ONO3HAHMS 110
¢dororpacun.

A. OCYXJICH K JIMIIIEHUI0 CBOOOJIHI 110 I1. «O» 4. 3 ¢T. 228.1 YK PO k 8 romam, mo u. 1 cr. 228 YK
P® -« 1 rony, Ha ocHoBanuu 4. 3 cT. 69 YK P® 1o cOBOKYNMHOCTH MPeCTYIICHUIA, ITyTEM YacTHUY-
HOT'O CJIOKEHMSI HA3HAUEHHBIX HaKa3aHWH OKOHYATEbHO — K 8 Tofam 1 Mecsily JUIeHus1 CBOOOIbI
B UCIIPABUTENILHOW KOJIOHUH CTPOTOrO peKUMa.

CyneGHble pelieHus MojsekaT U3MEHEHHUIO BBU/LY CIIETYIOIIETO.

CorntacHo 4. 5 ct. 193 VIIK P® nipu HEBO3MOXHOCTU NTPEAbSBICHHUS JIMLIA OITIO3HAHUE MOKET
OBITH MPOBEJEHO MO ero (potorpaduu, NpeabsABIseMOl OAHOBPEMEHHO ¢ (poTorpadpusiMu Apyrux
JIUII, BHEIITHE CXOIHBIX C OMO3HABAEMbBIM JIUIIOM.

CornacHo 4. 6 c1. 166 YIIK P® npoTokos cjieACTBEHHOTO IEHCTBUS TTPEIbSBISETCS AJIs O3HA-
KOMJICHUSI BCEM JIMIaM, YYaCTBOBABIIMM TP €ro NnpoBeeHu . [Ipy 3TOM yKa3aHHBIM JIUIaM pa3b-
SICHSIETCSl MIX TIPaBO JIeNIaTh MOJJIeKalie BHECEHUIO B TTPOTOKOJ 3aMEYaHMsI O ero JIOTIOJHEHUU |
yTOuHeHUH. Bce BHECEHHbIE 3aMeuaHtsi O JOMOJHEHUH U YTOYHEHHH TIPOTOKOJIA IOJKHBI OBITH OrO-
BOPEHBI M YIOCTOBEPEHBI MIOJMUCIMHU STUX JIUIL.

OpnHako B MPOTOKOJIE Jonpoca A. B KauecTBe M0/103peBaeMoro BpeMsi Jonpoca yka-
3aHo ¢ 11 yacoB 07 munyt g0 11 yacoB 59 MuHyT, 1aTa NpoBeeHNs] JONPOCA NCIPaBJieHa
Ha JpPYrylo, HCIpaBjeHHe OrOBOPEHO JHIIb cJef0BaTeseM, OANNCcelH M0103peBaeMoro u
ero 3allUTHIKA, KOTOPbIe NOATBEePAWIH Obl JaHHOE HCNPaBJeHNe, B IPOTOKOJE He HMe-
erTcsl.

Onosznanue 1o dortorpapuu A. — PO npooauiocs ¢ 13 yaco 39 munyT A0 14 yacos
04 munyT. [TockoabKy A. B KacCallMOHHOII kaJjio0e YyTBEP:KJaeT, YTO HA MOMEHT NpoBeje-
HHUS ONIO3HAHUSI HMeJIACh BO3MOKHOCTD NIPOBE/IeHUsI TAKOBOI0 HENOCPeICTBEHHO, a He M0
¢dororpacuu, a HeycTpaHUMble COMHEHUSI TOJKYIOTCSI B €ro M0JIb3Yy, CChLIKA U3 IPUroBopa
HA MPOTOKOJ NpeXbsBJIeHHs 11 ON03HaHNsI 10 (poTorpadpuu Mo JIe;KUT HCKJIHOYEHHIO.

Kaccauyuonroe onpedenerue Cyoebrnoii konnezuu no yeonostvim deaam Ilsamozo kaccayuontozo
cyoa ooweit opucouxuuu om 01.02.2021 2. no deay Ne 77-21/2021.
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Iloka3aHus, 00 bACHEHHS JNIA, JaHHbIE B OTCYTCTBHE
3alUTHUKA, COJeP-KAIMecs B IPOTOKOJe 0CMOTPA NpPeIMeTOB
1 He MOATBEPKAeHHbIE B Cy/le, BJIEKYT HCKJIOYEeHHe 13
YHCJIa J0Ka3aTeJdbCTB JAaHHOT0 MPOTOKO0Ja, KOMIAKT-IACKA

ITo npurosopy IlpomsiiienHoro paitoHHoro cyna r. Crasponons ot 16 asrycra 2019 ronma
I'. ocyxnena mo 4. 3 c1. 30, 4. 5 c1. 228.1 YK P® k 9 rogam nwmieHnst cBOOOAB ¢ OTOBIBAHHEM
HaKa3aHWs B UCIIPAaBUTEIFHON KOJIOHMU o01iero peskuma co mrpacpom 100 000 pyoiei.

CyneGHble pelieHus MojsiekaT N3MEHEHHIO.

B kauecTtBe noKa3aTeIbCTB BUHOBHOCTH OCYKJCHHBIX B TPUTOBOPE YKa3aH MPOTOKOI OCMOTpa
MpeaMeToB — aucka ¢ 3anucbio OPM «ormpoc» I

B xoze mannoro meponpustus I'. naBana oObscHeHHsI 00 OOCTOSITENBCTBAX MPECTYIUICHUH,
COBEpIIEHHBIX €10, B OTCYTCTBUE 3AIIUTHUKA U 0€3 pa3bsCHEHHs MpaBa He CBUIIETEILCTBOBATD MPO-
THB ceOs. ['. cBeieHus, coiepkaliecss B 3TOM OMpoce, B CyAeOHOM 3aceiaHny He noareepauia. 1o
9TOU XK€ MPUYMHE TIOJICKHUT UCKTIOUEHHUIO TTPOTOKO OCMOTPA, (DUKCUPOBABIIUH 1Ay ITUX 0OBSIC-
HeHuil [. B Xo/ie onepaTuBHOTO MEPOIIPUSITUST «OIIPOC».

[TpuroBop M3MeHeH, UCKJIIOUYEHBI U3 YHUCIA JI0KA3aTeIbCTB MPOTOKOJI OCMOTpA MPEMETOB U
KOMITAKT-AUCK C 3alKChI0 OMEPATUBHO-PO3BICKHOTO MEPOTIPHUSATHS «OMPOC» B OTHOIIEHUH [ .

Kaccayuonnoe onpedenenue Cyoeonoii konnezuu no yeonoérvim oeaam I1samoezo kaccayuorniozo
cyoa ooweit opucouxuuu om 12.03.2021 2. no deay Ne 77-239/2021.
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Eciu npeaMeT KOHTPaOaHAbI IepeMemaeTcss Ha
TaMO’KeHHYI0 TEPPUTOPHIO O BUI0M TOBapa MoCpeICTBOM
PErucTPUPYEMOro Me;KAYHAPOAHOI0 MOUYTOBOIO
OTIIPaBJIeHUSA (3aKa3HBIM IMCHMOM, OaH/1€PO.JIbIO,
MeJKHM MaKeTOM), MECTOM COBEPIIIEHUS TAKOTO
NPeCTYIJIEHUSA SIBJSIETCS MeCTO, 0 KOTOPOMY € TAKUM
TOBApOM COBEPHIAIOTCA ONepanyy, CBA3aHHbIE C ero
BBIITYCKOM (M€eCTO Me:KIYHAPOHOr0 MOYTOBOI0 0OMeHa)

3akpemnieHnsbie B cT. 226.1 YK P® HopMbI HOCAT 0JIaHKETHBINH XapaKTep, HX puMe-
HeHNe BO3MOKHO JIMIIb B €IMHCTBE C MOJOKEHUsIMHI JPYrdX HOPMATHBHBIX aKTOB, onpe-
JIeJISIOMNUX 3aKOHHOE M He3aKOHHOe NepeMelleHue NpeJIMeTOB, B OTHOIEHUH KOTOPBIX
YCTaHOBJIEHBI cHlel[iaJbHbIe MPAaBUJIa epeMelleHusl.

Hcnonb30BaHne HOPMATHBHBLIX AKTOB, YTPATHBIIMX CHJIy M He OTHOCSIIHMXCS K
HHKPUMHHHPYEMOMY 00OBHHSIEMOMY NPeCTYIIEHUIO, SIBJsIETCS NPeNnsiTCTBHEM [JIsl IPUHSI-
THSI CyIOM HTOTOBOr0 pelieHusI 1o JieJy.

[TpuroBopom JleHnHckoro paiioHHoro cyna r. Tomcka ot 28 aBrycra 2019 roga P. ocyxnen
mo 4. 1 ct. 226.1 YK P® x 3 rogam suieHusi cBoOobl, Ha ocHoBaHuM cT. 73 YK P® — ycnosHo,
C UCIIBITATEIbHBIM CPOKOM 3 Toja.

AnennsuuonHsiM onpenenieneM CyneOHOW KOJIETMH IO YTrOJIOBHBIM JieiaM TOMCKOro
obnactHoro cyna ot 14 oktsa0ps 2019 roga mpuroBop cyaa ocTaBiieH 6e3 H3MEHEHHS.

[TpoBeprB MaTepHasbl YTOJOBHOTO Jeia, OOCYIUB JOBOJABI KACCAIIMOHHOM KaloObl aJBOKaTa
1 Bo3paxkeHnd Ha Hee, CyneOHasi KOJUIETHS 10 YrOJOBHBIM JielaM BOCbMOro KaccariioHHOTO Cyaa
o0mIel IOPUCTVKIIMYA OTMEHIIA COCTOSIBIIUECS Cy[JeOHbIe PEelieHUs B TOM UHCIe TI0 CIIeAyIoneMy
OCHOBAHHUIO.

Cormnacao npuroBopy P. ocykneH 3a KoHTpaOaHIy CHUJIbHONEWCTBYIONIMX BEIIECTB, TO €CTh
HE3aKOHHOE TepeMelleHre CUIbHONCHUCTBYIONIMX BEIECTB Uepe3 rocyAapcTBeHHYIo rpanuily P® c
rocy/1apcTBaMy — WieHaMu TaMOXkeHHOTo coio3a B paMKax EBpa3uiickoro SKOHOMHUYECKOro COl03a.

B cootserctBuu ¢ 4. 1 cr. 32 VIIK P® yronoBHoe A€o MOJIEKUT PACCMOTPEHUIO B CyjIe 110
MECTY COBEpILICHUS IPECTYIUICHHUS.

Bmecte ¢ Tem cornacHO pa3bsiCHeHUsIM, coaepXkamumcs B 1. 16 mocraHoBnenust [Inenyma
BepxosHoro Cyna P® ot 27 anpens 2017 roga Ne 12 «O cyaeOHOM MpaKTHKE IO JiejiaM O KOHTpa-
OaHze» NP pelieHuH BOMPOCa O TEPPUTOPHATBHON MOACYAHOCTH YrOJIOBHOTO Jiejia O MpecTyIuie-
HUsIX, npeaycmoTpenHbix cT. 200.1, 200.2, 226.1 1 229.1 YK P®, cynam cneayer uCXOauTh U3 MOJO-
xeruit ct. 32 YIIK P® u nipu sToM yuutsBath 1. 1 cT. 5 JloroBopa 00 0COOEHHOCTSIX yrOJOBHOM
Y aIMUHUCTPATUBHON OTBETCTBEHHOCTU 32 HAPYIIEHUs TAMOKEHHOTO 3aKOHO/IaTeNIbcTBA TaMosKeH-
HOT'O C€OI03a U TOCYIApCTB — WIEHOB TaMOXEHHOTO 01032, COIJIACHO KOTOPOMY YroJIOBHOE [eJI0
BO30YK/JaeTcsl U paccieayeTcsi 0 MecTy COBepIIeHNsI MPeCTYIUIeHUsI, a B ciIyyae HeBO3-
MOKHOCTH ONpe/eJieHisI MeCTa COBepIIeHHs] NMPeCTYIUIEeHusI — 0 MeCTy OOHapy:KeHus!
npecTynIeHusl.

B vactHOoCTH, ecM mpeaMeT KOHTPaGaHIbl MepeMelmaeTcss Ha TAMOXKEHHYI) Teppu-
TOPHIO MO/ BHA0M TOBapa NOCPeJCTBOM PerucTPUPYEMOro MeKJAyHapoJHOr0 N04TOBOro
OoTHpaBJeHNs1 (3aKa3HbIM NMHCbMOM, 0aH/1€PO0JIbI0, MEJKHM MAaKeTOM), MECTOM COBepIIe-
HHUS TAKOTO NPeCTYIIEHUsI SIBJISIETCSI MECTO, 110 KOTOPOMY € TAKHMM TOBapOM COBepPIIAITCSI
onepanuu, CBSI3aHHbIE € ero BHIIIYCKOM (MeCTO MeKIyHAPOJHOr0 NOYTOBOro 00MeHa).
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Ecim ykazaHHblii IpeMeT KOHTPa0daH/1bl NepeMemaeTcss Ha TAMOKEeHHYI0 TePPUTO-
PHIO NPOCTHIM (HEPEeruCTPUPYEeMbIM) MesKAYHAPOHbIM IOYTOBbIM OTIIPABJIeHHEM H yCTa-
HOBHUTbH TOYHOE MECTO NepeMelleHHs] Yepe3 TaMOKeHHYI I'paHuIy Jubo rocyiapcrBeH-
HYI0 TPaHMI]y TAaKOr0 MOYTOBOIO0 OTIPABJIEHHSI HEBO3MO>KHO, TO MECTOM COBepIICHHS
NpPeCTYIUIEHUs cJielyeT CUUTATh: NOYTOBBIN aJipec mojy4yares — B cjydae, KOrja no4ro-
BOe OTIIPaBJIeHHe MOJYy4eHO a/ipecaToM; aJipec NOYTOBOIl OPraHu3anuy — B cjaydae, Korjaa
II0YTOBOE OTIPAaBJeHHE BPYYeHO MOJy4YaTeJI0 B MOYTOBOH OPraHu3anuu WM U3BATO B
Hell COTPYHMKaM# IPABOOXPAaHUTEJbHbIX OPraHoOB.

W3 matepuasioB Jefla ycMaTpuBaeTcsl, YTO CHJIBHOIEHCTBYIOIIEE BEIIECTBO, MPHOOPETEHHOE
ocyxJeHHbIM B PecryOnuke Benapych, ObUIO HampaBlieHO Yepe3 TaMOXeHHYI TpaHuily B Poccuio
PErUCTPUPYEMBIM MEXKIYHAPOAHBIM MOYTOBBIM OTIpaBieHHMEM. MecToM MeXIyHApOJAHOTO MOYTO-
BOro oOMeHa ABjigerca MockBa, Ka3zanckuil BOK3al.

[Tpu Takux 0OCTOATENHCTBAX OT/ENICHUE MOYTOBOM CBSI3U B I. TOMCKe, Tiie OCyKJIeHHBIM P.
ObLIO TIOJyYEHO PErrCTpUpyeMoe MEeXIyHapOJHOE TMOYTOBOE OTIPABJICHHWE, MECTOM COBEpPILICHUS
MIPECTYIUIEHHSI He SIBJISIETCS, U YTOJIOBHOE 1710 ObLJIO pacCMOTPEHO JICHUHCKMM PaliOHHBIM CYJIOM T.
ToMcka ¢ HapyIIeHHUeM ITPaBUJI MOACYIHOCTH.

Kpome Toro, cybl mepBoii ¥ anesuIsIMOHHON MHCTAHIIMK HE YWIU, YTO HOPMbI, 3aKperJieH-
Hble B cT. 226.1 YK P®, HocAT 0JIaHKeTHBIN XapakTep, UX NPUMeHeHUe BO3MOKHO JHUIIb
B €UHCTBE C MOJOKEHHSIMH JPYruX HOPMATHBHBIX AKTOB, ONpPeeJsIIOIUX 3aKOHHOE U
He3aKOHHOe IepeMelnieHne npeJaMeToB, B OTHOIEHNN KOTOPBIX YCTAHOBJIEHBI CIIeIHAJIb-
Hble NPaBIJA NepeMelleHNs], 10 JAHHOMY YIOJIOBHOMY JieJly — Yepe3 rocyJapCcTBeHHYI0
rpanuny P®.

P. nmpenbsiBieHo oOBUHEeHME B HapymeHuu cT. 12, 285 TamoxeHHoro kogekca Eppasuiickoro
sKoHoMHYecKoro coto3a (Jasee — TK EA9C); Hopm BecemMupHbix mouTOBBIX KOHBEHLIMI BcemMupHoro
1ovToBOro coto3a ot 12 aprycra 2008 roma u 11 okrsa6ps 2012 rona; mocraHoBnenust [IpaBurtenbcTa
P® ot 16 mapra 1996 roga Ne 278 «O nopsinke BBo3a B P® u BbiBo3a 3 Pd cunbHOAEHCTBYIONINX
U SIZIOBUTHIX BEUIECTB, HE SIBJISAIONIMXCS MPEKYPCOPaMHU HAPKOTHYECKUX CPEACTB U ICHXOTPOIHBIX
BEIIIECTB» U TMOJIoXeHus! noctaHoBienus [paBurensctBa PO ot 3 aBrycra 1996 roma Ne 930 «O06
yTBEPKAEHIHA HOMEHKJIATYPbl CUJIbHOIECHCTBYIONIMX U SIOBUTHIX BEIIECTB, HE SIBJISIONIUXCS MTPEKyp-
COpaMH HapPKOTUYECKUX CPEJICTB U MCUXOTPOITHBIX BEIIECTB, HA KOTOPBIE PacIipOCTpaHseTCs] Opsi-
1ok BBo3a B P® u BeiBo3a u3 PO, yrBep:xaeHHoro nocraHosiaenueM IpasutenscrBa PO ot 16 mapra
1996 roga Ne 278».

Bwmecte ¢ TeM HOpMBI €T. 12, 285 TK EAJC coaep:kaT Juiib 00111e HOPMbI 0 3anpeTax
U OrPaHHYEeHHSX, CBSI3AHHBIX ¢ BBO30M OIpe/ieJIeHHbIX BH/I0B TOBAPOB HA TaMO KEHHYIO
Tepputopuro Corosa, Bcemupubie nouroBbie kouBeHiun ot 2008 u 2012 roaa saBasimch
HeJlefiCTBYIOIIMMH (Ha MOMEHT COBEpILIeH!sI MTHKpUMUHHUpYeMoro P. rpectyrienus aeiicTBoBaia
BcemupHas mouroBasi KoHBeHIMS, noanucandas B T. CtamOyne 6 okTsaOps 2016 roma), a Beme-
CTBa CTaHO030J10J1 4 3(hupsbl n30Mepa 1-TecTocTepoHa, He3aKOHHOE NlepeMeleHHe KOTOPBIX
yepe3 rocyJapCcTBeHHYI0 TPAHUIy BMEHSJIOCH OCYK€HHOMY, He BXOJST B CIIUCOK, YTBep-
*kJeHHbIN mocTanoBaeHueM IIpaButenscTa P® ot 3 aBrycra 1996 roga Ne 930 «O6 yrBep-
JKJ€HHUN HOMEHKJIATYpPbl CHJILHOECTBYIOIINX U SIIOBUTHIX BelIeCTB, He SIBJSIOIIHXCSI
NPeKypcopaMi HAPKOTHYECKHX CPEeCTB H MCUXOTPONHBIX BelleCTB, HA KOTOpPbIe pacnpo-
cTpaHsieTcsi NopsiAoK BBo3a B P® u BriBo3a u3 PP, yrBep:kJeHHOr0 NOCTaAaHOBJIEHHEM
IIpaBurteabcTBa P® ot 16 mapta 1996 rona Ne 278».

IIpu 3TOM CCBUIKA Ha CIMCOK, YTBEPXKIEHHBIN MocTaHoBjeHueM IlpaButensctBa PP ot 29
nekadpst 2007 roga Ne 964 «O06 yTBepsk/IeHUH CIIVICKOB CUTBHOICHCTBYIONINX U SIOBUTHIX BEIIECTB
g ueneu cr. 234 u apyrux crareil YK P®, a takxke KpymHOro pasMepa CHUJIbHOAEHCTBYIOIIUX
BelecTB 11 1iefield cT. 234 YK P®», copeprkanuii yka3aHHbIC BEIIECTBa, B OOBUHUTEILHOM 3aKJTIO-
YEHUH OTCYTCTBYET M, COOTBETCTBEHHO, B IPUTOBOPE HE MPUBEJIEH.
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VYkazaHHbIe 00CTOSITEIbCTBA CBUAETEILCTBYIOT O TOM, YTO OOBUHUTEIBHOE 3aKTI0UEHUE COCTAB-
JieHo ¢ HapyieHneM TpedoBanuil YIIK PO.

Hcnosb30BaHue HOPMATHBHBIX AKTOB, YTPATHBIINX CHJIy W He OTHOCSIIHXCS K
HHKPMMHHHPYEMOMY OCYKJE€HHOMY NpecTyluieHuio, B cuay m. 1 4. 1 cr. 237 VIIK P®
SIBJISIIUCH NPENsATCTBHEM [UIS1 IPUHATHS CyJOM HTOTOBOI0 pelleHHus IO JieJly Ha OCHOBa-
HUM UMEIOIIETOCcs] OOBUHUTENIBHOTO 3aKTIOUeHHs], TIOCKOJIBKY JIOIYIIEHHbIE HApyLIEHUS SIBIISIOTCS
CYILIECTBEHHBIMH U TPeOYIOT YyTOYHEHUs] OOBUHEHHS B YaCTH OOCTOSITENIbCTB, UMEIOIINX 3HAYEHHE
MIPY JOKA3bIBAHWH, HE MOTYT ObITh YCTPAHEHBI CYIOM B XOJI€ PACCMOTPEHHs Jiesia BBULY TOTO, UTO
cornacHo ct. 15 VIIK P® cyn He siBiisieTcst opraHoM yroJioBHOTO MpecyieOBaHtsl, HE BBICTYIIAEeT Ha
CTOPOHE 3aIUTHI UM OOBUHEHMS, B CBS3M C YeM He HaJleJIeH MOJIHOMOYUSMY 1O (pOPMYIMPOBKE U
KOHKPETU3aI HOBOrO OOBUHEHHMSI C YYE€TOM OTpaHMUYEHUsI, IpeycMOTpeHHOro cT. 252 VIIK P®.

[IpuBeneHHbIE HApYILIEHUS YTOJOBHO-IIPOLIECCYAJIBHOTO 3aKOHA, MOBJIMSBIIME HA UCXO] €A,
SIBJISIIOTCS. OCHOBAaHUEM [JIs1 OTMEHBI [IPUrOBOpa U aleJUISLIMOHHOIO OINpeie/IeHrs] B OTHOLIEeHUH P.
Y BO3BpAILIEHU JIes1a IPOKYPOPY /1Sl YCTPAHEHU S MPETIATCTBUM €ro pacCCMOTPEHMS CYI0M B CHITY Y.
3 cr. 401.15 VIIK P®.

Onpeoenerue CyoebHoll Konnezuu no YyeonoeHbim deaam Bocomozo kaccayuonnozo cyoa ooweli
topucouxuuu om 18.02.2020 e. no deay Ne 77-167/2020 .
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ABKa ¢ NIOBUHHOM MOJIEKUT HCKJIIOYEHHIO U3 YHCJA
JI0KA3aTeJIbCTB, €CJIH 00BHHSIEMOMY He Pa3bsCHSJIOCH
NPaBo He CBHAETEJIbCTBOBATH NPOTHB CAMOI0
ce0s1, MoJIb30BaThCsI yCJIYraMH aJBOKaTa, He ObLIa
o0ecrneyeHa BO3MOKHOCTh OCYIIECTBJIEHUSA STUX MPaB

B Tex ciyyasix, Korja B Xofie MpOBepKU COOOIIEHUs O MPECTYIUIEHUU B TIOPsIAKE, IPELyCMOT-
perHoM cT. 144 VIIK P®, moncyaumeliii odpaiaics ¢ MMCbMEHHBIM WJTH YCTHBIM 3asIBJIEHUEM O SIBKE
C TIOBMHHOM, ¥ CTOPOHAa OOBMHEHHSI CChITAETCSl HA YKa3aHHbIE B 9TOM 3asIBJICHUHU CBEICHHS KaK Ha
OJIHO U3 JIOKa3aTeJIbCTB €r0 BAHOBHOCTH, CY/ly Ha[UIE)KUT IPOBEPATH, B YACTHOCTH, PA3bICHSINCH JIN
TMOZICYTMMOMY TIPH TIPUHSATUU OT HEro TAKOTo 3asiBJIeHUs ¢ yueToM TpedoBanuii u. 1.1 cr. 144 VIIK
P® npaBa He cBUETENLCTBOBATH MPOTHB CaMOro ceOsl, MOJIb30BaThCs YCIyraMy aBOKaTa, pUHO-
CUTb KaJIOOBI Ha AefcTBHS (Oe30elCTBIE) U PEIlIeHNs OPTaHOB TPEIBAPUTEILHOTO PacClieJOBAHUS B
nopsijike, ycraHoBJieHHOM 1. 16 YIIK P®; 6puta i1 oOecnieueHa BO3MOKHOCTb OCYIIIECTBIICHU ST 3TUX
npaB (myHKT 10 nmocranoBnenus [Tnenyma Bepxororo Cyna Poccuiickoii @eneparun ot 29 HOsIOps
2016 roga Ne 55 «O cyneGHOM IPUTOBOPE» ).

Mo npurosopy CmoasiHckoro paiionHoro cyna Mpkytckoii odnactu ot 21 nekadpst 2017 rona
K. ocyxnen mo u. 1 ct. 228 n u. 1 cr. 228.1 YK PO.

B aneyuisiiuoHHO# xkano6e oCy:KAeHHBIN IPOCHII OTMEHUTh ITPUTOBOP, YTBEPIK1asl B TOM UHCIIE,
YTO Cy/l HEOOOCHOBAHHO MPH3HAN JOIMYCTHUMBIM J0KA3aTeIbCTBOM sIBKY C MIOBUHHOM, KOTOpas JaHa
TOJ1 IPUHY K ICHUEM.

CyneGHasi KoJUIerusi 1o yroJIOBHBIM JiesiaM MIPKyTCKOro 001acTHOTO Cya U3MEHHIIa IIPUTOBOpP,
WCKJIIOUMB U3 YMCIA JOKA3aTeJIbCTB 110 YTOJIOBHOMY JIENy $IBKY C ITOBUHHOM, IO CJIEAYIOIIMM OCHO-
BaHUSIM.

B napymenue 4. 1.1 cr. 144 VIIK P® npu npunsatuu siBku ¢ nopuHHou K. He pa3bscHs-
JIMCh TIPaBa HE CBUJIETEJILCTBOBATh IPOTUB CaMOTro ce0sl, MOIb30BaThCs YCIYTaMH a/IBOKATa, IPUHO-
CUTb KaJIOOBI Ha AefcTBHS (Oe30eHCTBIE) U PEIlIeHNsI OPTaHOB TPEIBAPUTENILHOTO PacClieJOBAHUS B
nopsike, ycraHoBieHHOM IU1. 16 VIIK P®. ITpu npunsaTum ot K. SIBKM ¢ NOBUHHOM HE MPUCYTCTBOBAJI
3alIUTHUK, JAHHYIO SIBKY ¢ OBUHHOM K. ocnopui B cyJe, YTO CBUJETENILCTBYET O HEAOIYCTUMOCTH
JAHHOT'O JI0Ka3aTesibeTBa B cooTBeTCTBUU € 1. 1 4. 2 c1. 75 VIIK P®. [Ipu3nHaBas ykazaHHOe J10Ka-
3aTeJIbCTBO AOIYCTUMBIM, CY/ HE y4elsl yKa3aHHble TpeOOBaHMS 3aKOHA, IPABOBbIC TIO3UIINH, U3JIO-
xeHHble B 1. 10 nmocranopnenus [Tnenyma BepxosHoro Cyna Poccuiickoit @eneparuu ot 29 HOsOps
2016 roga Ne 55 «O cyneOGHOM TPUTOBOpPE».

O630p aneansiyUoHHO, KACCAUUOHHOU CYOEOHO NPAKMUKU NO PACCMOMPEHUIO CYOaMU
Hprymckoii obnacmu yeonosHvix den u mamepuanos (Il keapman 2018 200a).

35



A. KonocoB. «Kak onpaBaars 1o fieiaM 0 HApKOTHKaX»

HeKOHKpPEeTH3MPOBAHHOCTh NPEeIbABJIEHHOT0 00OBHHEHMS
yieMJIsieT rapaHTHPOBaHHOE 0OBHHSIEMOMY IIPABO 3HATD,
B 4eM KOHKpPeTHO oH o0BuHseTcA (cT. 47 YIIK P®)

Ucxons u3 tpedoanuii ct. 73 VIIK P® npu kBasmmdpukanuu aefcTBUHH JHUIA 1O
NPU3HAKY IPYINbI JHUII 10 NPeJBapUTEJLHOMY CTOBOPY HEO0X0UMO YCTAHOBHTDH HAJIHYHNe
JIOTOBOPEHHOCTH 0OBHHSIEMOI'0 ¢ HHBIM COYYaCTHHKOM NPeECTYIJIeHHsI 0 pacnpeejeHun
poJieii B 1eJIsIX OCYIIeCTBJIEeHHsI MPECTYMHOI0 YMbICJIA HA He3aKOHHBIH COBIT HApKOTHYe-
CKOT0 CpeJCTBa, KOHKPEeTHbIE [1eliCTBHsI, COBepIIaeMble KaXK/AbIM U3 HUX BO HCIOJHEHHE
3TOro MpPecTyNmHOr0 yMbICJA.

IIpurosop no 1. «a» 4. 3 ct. 228.1 YK P® oTrmeHeH.

C. ocyxneHa 1o 1. «a» 4. 3 cT. 228.1 YK P® k HakazaHuio B BUJE JUIIEHUS CBOOOIBI CPOKOM
Ha 9 jieT ¢ OTOBIBAHMEM B UCITPABUTENILHOW KOJIOHUH OOIIETO pexrma.

C. nmpu3HaHa BUHOBHOM ¥ OCY’K/IeHa 32 HE3aKOHHBIIN COBIT HAPKOTUYECKOTO CPEJICTBA, IPYIIIONM
JIULL TIO TIPEABAPUTENILHOMY CTOBOPY.

B cuny cr. 297 VIIK P® npuroBop cyaa 1omkeH ObITh 3aKOHHBIM, 0OOOCHOBAHHBIM U CITPaBe/l-
JIMBBIM, TIPA 3TOM OH MPU3HAETCS TAKOBBIM, €CJIM MOCTAHOBJICH B COOTBETCTBUM C TPeOOBAHUSAMMU
YTOJIOBHO-ITPOLIECCYAJIBHOTO 3aKOHA M OCHOBAH Ha MPABWJIBHOM PUMEHEHUH YTOJIOBHOIO 3aKOHA.

B cootBerctBum c 1. 4 4. 2 ct. 171 YIIK P® B noctaHoBI€HMY O PUBJICUEHUH JIMIIA B KAUECTBE
OOBHMHSIEMOTO JOJDKHBI OBITh YKa3aHbl OMMCAHUE MPECTYIUIEHHS C YKa3aHHEM BPEMEHH, MeCTa ero
COBEpIIIEHHUS], & TAKXKE MHBIX OOCTOSITEIBCTB, MOIEKAIMX JOKA3bIBAHUIO B COOTBETCTBUH C M. 1—
4 4.1 cr. 73 VIIK PO.

Cormnacno 1. 3 4. 1 cr. 220 VIIK P® B 00BUHUTEILHOM 3aKJIIOYEHUH YKA3bIBAIOTCS CYIIECTBO
OOBHMHEHMsI, MECTO M BpPeMsI COBEPILICHH s TIPECTYIUICHHsI, €T0 CIIOCOOBI, MOTUBBI, 1IEJIH, TTOCIIE/ICTBUS
U Ipyrre 0OCTOSATENbCTBA, UMEIOIINE 3HAUCHUE TSI JAHHOTO YTOJIOBHOTO JIeIa.

W3 31010 cnegyet, YTo COOTBETCTBYIONIMM TPEOOBAHHSIM YrOJOBHO-TIPOIECCYaTbHOTO 3aKOHO-
JaTenbCTBa Oy/IeT CUUTATHCS, B YACTHOCTH, TAKOE OOBUHHUTEBHOE 3aKJTI0UYEHHE, B KOTOPOM U3JIOKEHbI
BCE TNPElyCMOTPEHHbIE 3aKOHOM OOCTOSITENILCTBA, B TOM YHCIIE CYIIECTBO OOBUHEHHMSI C 00s13aTelb-
HBIM YKa3aHHUEM B TIOJTHOM 0ObeMe JaHHbIX, MOMJIeKAIINX JOKA3bIBAHUIO U UMEIOIMX 3HAYEHUE T10
aeny.

[Tpu 3TOM OTCYTCTBHE B OOBUHHUTEILHOM 3aKJIOUEHUM CBEIEHUI 00 00CTOATENbCTBAX, MOJLIe-
JKaIux 00s13aTeIbHOMY YCTAaHOBJIGHHIO TIPY OOBMHEHUH JIMIIA B COBEPIIEHUN MHKPUMUHUPOBAHHBIX
OEsTHUM 1 UMEIOIIMX 3HaYeHUe 10 JeJTy, MCKJII0YaeT BOZMOKHOCTb PACCMOTPEHHS YTOJIOBHOIO J€ja
Ha OCHOBAHUH MOJOOHOTO0 OOBUHHUTEBHOTO 3aKJTIOUEHUSI B CYJeOHOM 3aCeIaHHH, TOCKOJIBKY HEKOH-
KPeTU3HPOBAHHOCTH NMPeAbSABJIEHHOr0 0OOBHHEHHUS NMPENSITCTBYET ONpe/ieJIeHHI0 TOYHBIX
npeeoB cyaeOHOro pa3onparejabrCcTBa NPUMEHUTEIbHO K TpedoBanusim cT. 252 VIIK P®
U yIeMJIsieT rapaHTHPOBaHHOE 0OBHHSIEMOMY IPABO 3HATh, B YeM KOHKPETHO OH 0OBUHSI-
ercs (ct. 47 VIIK P®D).

K o0crosiTeibcTBaM, HMEIOIUM 3HAYeHHE [JIsl JAHHOTO YrOJOBHOIO J1eJ1a, HCXO0sI
u3 TpedoBanuii cT. 73 VIIK P® u kBanudukanun geiictpuii C. mo npu3HaKy rpynmsl Juig
110 NIpeBapUTEeJbHOMY CTOBOPY, OTHOCHTCSI B TOM YHCJIe YCTAaHOBJICHIE HAJINYUSA JOT0BO-
PEHHOCTH 0OBHHSIEMOIl ¢ HHBIM COYYaCTHHKOM NPeCTYIJIeHHsI 0 pacnpe/ejeHun pojeil B
[[eJISIX OCYIIeCTBJIEHHUSI PECTYIHOT0 YMbICJIA HA He3aKOHHBIN COBIT HAPKOTHYECKOIo Cpe/i-
CTBa, KOHKPETHBIX J1eliCTBUi, COBepPIIaeMbIX KaKbIM H3 HUX BO HCIOJHEHHE 3TOro mpe-
CTYIIHOT'O YMbICJIA.

CornacHO OOBMHHUTEILHOMY 3aKJIIOYEHHIO U npuroBopy cyaa C., umest U peanmsys HpecTyI-
HBII YMBICEJI, HAIIPaBJIEHHbI Ha paclpOCTPAaHEHNE HAPKOTUUECKUX CPEACTB U MOyYEeHUE HE3AKOH-
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HOU MaTepuasibHOM BBITO[bI, ICHCTBYsI U3 KOPBICTHBIX MOOYXAeHUH, B iepriof ¢ Mapta 2019 roxa mo
15 anpens 2019 rona, Haxonschk B . Yaomite TBepckoi 001acTy, BCTYNHIA B MPECTYITHBIN CTOBOP C
JIMIIOM, YTOJIOBHOE IIPECIIeIOBAHME B OTHOIIEHUH KOTOPOTO MPEKpalieHo 0 OCHOBAHUIO, IIPEyCMOT-
perHomy 1. 4 4. 1 cr. 24 YK P®, HanpaB/ieHHbIN HA COBMECTHOE COBEPILICHUE HE3aKOHHOTO COBITA
HApPKOTHUYECKOTo CPeJICTBa alleTHIIKO/IeuH, 6-MOHOaleTUIMOP(UH, AUaleTUIMOPRUH (reporH).

Tak, C., HaX0O[sACh B HEYCTAaHOBJICHHOM MecTe, B LIeJISIX JIAJIbHEHIIero He3aKOHHOTO CObITa BO
UCIIOTHEHUE COBMECTHOTO C JIUIIOM, YTOJIOBHOE IIPEC/IeJOBAHME B OTHOIIEHHH KOTOPOT'O IMPEKPaILeHO
10 OCHOBAHUIO, NpeycMoTpeHHoMYy II. 4 4. 1 c1. 24 YK P®, npectynHoro ymsicia He nosasee 20
vyacoB 30 munyT 15 anpernst 2019 roma y HeyCcTaHOBJIEHHOT'O JIUIIA HE3aKOHHO MPUoOpesia HapKOThYe-
CKO€ CPEeJICTBO alleTUJIKOJIEVH, 6-MOHOaLeTHIIMOP(UH, TUALETUIMOP(MUH (FepOUH) MAaCCON HE MEHee
0,15T.

3areM JIMLIO, YTOJIOBHOE MPECIeJOBAaHNE B OTHOLIEHUU KOTOPOIo MPEKPAILEHO 10 OCHOBAHUIO,
npeaycMoTpeHHoMY T1. 4 4. 1 cT. 24 YK P®, neiicTBys 13 KOPBICTHBIX MOOYKICHUH U BBITIONHSISI CBOU
(byHKIIMM B MTPECTYIHON JESITEIBHOCTH B COCTaBe TPYIIITHI JIMIL IO TpeaBapuTebHoMy croBopy ¢ C.,
B 20 vacoB 40 munyt 15 anpens 2019 rona, HaxoAsCh B OABE3/IE, MOMYUYWIA OT I'paxJIaHUHA TIOJ
TNICeBAOHUMOM P., eiicTBOBABIIEr0 B paMKax OMepPaTHBHO-PO3BICKHOTO MEPOTPHSITUS «IIPOBEPOY-
Hasl 3aKymka», npopogumoro corpyaHukamu 'HK MO MBJI Poccun «Ynomensckuil», 1eHexKHbIE
cpenctBa cymmoit 1 000 py6iieit B kKauecTBe OIIaThl IPUOOPETaeMOro MoC/IeIHUM HAPKOTUIECKOTO
CpencTBa aleTHIKOEHH, 6-MOHOALETUIMOP(UH, IUAIeTUIMOP(MUH (TepOHH).

[Tponomxkasi BBINOTHATH CBOU (DYHKIIMH B TPECTYIHOM AEATEIBHOCTU T'PYIIIBI JIMI] 10 Tpe/-
BapUTEILHOMY CTOBODY, JIMIIO, YTOJIOBHOE MPEecieJOBaHNE B OTHOLIEHNH KOTOPOTO MPEKPAILEHO T10
OCHOBaHMIO, MpeaycMoTpeHHoMy 1. 4 4. 1 cT. 24 YK P®, okono 20 yacoB 40 munyt 15 anpens
2019 rona 1t OCYIIeCTBIICHUSI HETIOCPECTBEHHO HE3aKOHHOTO COBITA COOOMTHIIA, UTO Ceivac MojIou-
net C., KoTopas PUHECET ¢ COOON HAPKOTUIECKOE CPEICTBO AllETHIKOACHH, 6-MOHOAICTUIMOP(UH,
AUaueTIMOp(gUH (TepoUH).

C., BBINOJTHSAS CBOM (DYHKIMHU B IPECTYITHOM JESITEIbHOCTH I'PYIITBI JIUIL TI0 IIPEIBAPUTEIHBHOMY
croBopy, B 20 yacoB 43 munyThl 15 anpens 2019 roga npuruia B Hoabe3/1, MO paHee JOCTUTHYTOM
JOTOBOPEHHOCTHU TPHHECTA ¢ cOOOM HAPKOTUYECKOE CPEICTBO AIeTHIIKOIEHH, 6-MOHOALETUIMOp-
¢uH, qraneTmIMOp¢UH (TeporH), KOTOPOE BO UCHIOIHEHHE COBMECTHOTO C JIUIIOM, YTOJIOBHOE Ipe-
CJIeZIOBaHME B OTHOIIEHHH KOTOPOTO MPEKPAIEHO M0 OCHOBAHUIO, TPELyCMOTPEHHOMY T1. 4 4. 1 cT.
24 YK P®, npectynHoro ymsicia nepejaia rpaxaaHuHy MoJ rceBAoHUMOM P., nelicTBoBaBiemMy B
paMKax OrepaTuBHO-PO3BICKHOTO MEPOTIPUSITUSI «ITPOBEPOYHAS 3aKYITKa».

Takum o0pazom, UHKpUMHUHUPYs C. coBepIlIeHHe PECTYIUICHUs] TPYIIION JIUII MO MTpeaBapu-
TEJILHOMY CTOBOPY C pacrpe/esieHueM poieil, OpraHbl peBapUTeTbHOIO CJIeCTBHS PH OIH-
CAHNHU CaMOro NMPeCTYIHOTO /1esIHNs He YKAa3bIBaIOT, B YeM KOHKPETHO 3aKJII04aJiach npe/-
BapuTeJbHAsl JOTOBOPEHHOCTh MKy OCY:KAEeHHOI U JHUIIOM, YTOJOBHOE Npec/ieJ0BaHne
B OTHOIIIEHHN KOTOPOTro MpeKpalieHo N0 0CHOBAHNIO, MPeycMOTpeHHoMY II. 4 4. 1 cT. 24
VK P®, kak, corjiacHO npeaBapuTeJbHOIl JOrOBOPEHHOCTH, ObLIN pacnpe/ejeHbl PoJH
u aeiicrBus kak C., Tak U JUIa, YroJ0BHOe Npec/iel0BaHle B OTHOIIEHHH KOTOPOro npe-
KpalieHo o 0CHOBAHHUIO, MPeIyCMOTpPpeHHOMY II. 4 4. 1 cT. 24 YK P®.

[TpuBeneHHble 0OCTOSATENBCTBA CBUIACTEIBCTBYIOT O HAIMYMU CYIIECTBEHHBIX HApYIICHUH B
MPeAbSIBICHHOM OOBUHEHUH, A TAKXKE B COCTABJIEHHOM OOBMHUTEILHOM 3aKJIIOYEHUU U B TTOCTAHOB-
JIEHHOM IIPUTOBOPE.

Cormacuo 1. 1 4. 1 cr. 237 YIIK P® cynpst no XomaraiicTBy CTOPOHBI WJIM 1O COOCTBEHHOM
MHHIIMATHBE BO3BpAIIAET YTOJIOBHOE JeJI0 IPOKYPOPY AJIsl yCTPAHEHUsI MPETTCTBUIA €r0 pPaccMOT-
PEHUS Cy/IOM B CITy4asix, €C/I OOBUHUTEILHOE 3aKJTI0UEHUE COCTABIEHO C HapyIIeHUeM TpeOOBaHUIA
VIIK P®, 4ro uck/mo4aeT BO3MOKHOCTb IIOCTAHOBJIEHUSA CYAOM IIPUTOBOpA WUJIM BBIHECEHUS UHOTO
peleHrs Ha OCHOBE JIAHHOTO 3aKJTI0YCHUSI.
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JlomyIeHHbIe TP TIPEIbSIBICHUA OOBUHEHUS Y COCTABJICHUU OOBUHUTEIHHOTO 3aKTIOUYEHUS
HapYIIEHUsI YTOJIOBHO-TIPOIIECCYATbHOTO 3aKOHA UCKITI0YAIOT BO3MOKHOCTh IMOCTAHOBJICHUS TTPUTO-
BOpA WJIM BBIHECEHUSI MHOTO PEIlIeHrs] HA OCHOBE JAHHOTO 3aKJTIOYEHUS U SIBJISIIOTCS B COOTBETCTBUU
c 4. 1 cr. 237 VIIK P® ocHoBaHueM /1Jis1 BO3BPAILIEHUS YTOJIOBHOTO JIejia TPOKYPOpPY.

B cootBerctBuu ¢ 4. 3 c1. 389.22 YK P® 0OBHHUTENBHBIN TPUTOBOP WJIM MHBIE PEIICHHS Cy/ia
MEPBOI MHCTAHLMM TIO/IJIEKAT OTMEHE C BO3BPAILLEHNUEM YTOJIOBHOTO JieJla TPOKYpPOPY, ECIIU ITPU pac-
CMOTPEHHH YTOJIOBHOTO JIejia B areJUTAIIMOHHOM MOPsIKE OyAyT BBISBJICHBI 0OCTOSATEICTBA, YKA3aH-
Hele B yactu 1 ct. 237 VIIK PO.

[Mpu Takux OOCTOATENLCTBAX IMPUTOBOP MOJICKUT OTMEHE C BO3BpAICHUEM YTOJIOBHOTO
aena YIoMelbCKOMY MEXPallOHHOMY IPOKYPOpPY AJIsl YCTPaHEHUs MPENSTCTBUN €ro pacCMOTPEHUS
CYIOM.

Anennsyuonroe onpedenerue CyoeoHoll Konnezuu no y2onoeHvlm deaam Teepckozo oonacmmuozo
cyoa om 21.01.2021 2. no oeay Ne 22-70/2020.
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HeycraHoBJieHHe 00 beKTHBHOI CTOPOHBI MPECTYIJIEHUS,
HeyCTaHOBJIEHHEe 00CTOSITeJIbCTB, MPEeIyCMOTPEHHbIX CT. 73
VIIK P®, BiedeT npeKkpaieHne yroioBHOr0 npecJjae{0BaHms,
0CBO0OKeHHE OT YIOJOBHON OTBETCTBEHHOCTH

HckaoueHo ocy:KeHue Juna no JUCHo3NTHBHOMY NPU3HAKY «HE3aKOHHOE NMpHoo-
peTeHHe HAPKOTHYECKHUX CPeJACTB 0e3 1eJii cObITa B KPYIHOM pa3Mepe» €O CHUKeHHEM
HaKa3aHMsI.

®. ocyxaen no 4. 3 ct. 30, 1. «r» 4. 4 ct. 228.1 YK P® k 11 rogam 6 mecsiiiam JuiieHus
cBobonpl. Ha ocnoBanmu ct. 70 YK P® 1o coBOKyNHOCTH MPUTOBOPOB K HA3HAYEHHOMY HaKa3aHUIO
YACTUYHO MPHCOEJMHEHO HEOTOBITOE HaKa3aHue To puroBopy ot 22 arrycra 2012 roga v OKOHYA-
TespHO ®. HazHavYeHOo 12 fieT JuieHrst CBOOOIbI B UCTIPABUTENIBHON KOJIOHUH 0COOOTO peXUMa.

ITocranosnenuem npesnanyma MockoBckoro ropoackoro cyaa ot 12 suBaps 2018 roga npu-
roBop B oTHoeHuu ®. usmeneH. [eiicTBUs OCykKIEHHOTO nepekBampuipoBansl ¢ 4. 3 c1. 30,
. «r» 4. 4 ¢1.228.1 YK P® Ha u. 2 cr. 228 YK P®, no KoTopoil Ha3Ha4eHO 7 JIET JIMIIEHUS CBO-
6omp1. B coorBercTBru co cT. 70 YK P® 1o coBOKynmHOCTH MPUTOBOPOB K HA3HAUYEHHOMY HaKa3aHUIO
YACTUYHO MPUCOEAMHEHO HEOTOBITOe HaKa3aHWe Mo MpUroBopy ot 22 aerycra 2012 roma, U OKOH-
yareapHO P. Ha3HA4YeHO 7 JieT 6 MecsleB JUIIEHs] CBOOObI B MCIIPABUTENILHON KOJIOHUM 0COO0TO
pexnMa. B octanbHOI YacTu PUroBOp OCTaBiieH O0e3 U3MEHEHHUS.

Kak cnenyer u3 npurosopa, cy/ IepBoY MHCTaHIIMH, ONUCHIBAsI IPECTYMHbIE AeicTBUS D., yKa-
3aJ1 B IPUTroBOpe, uTo P. B HEYCTAaHOBJIEHHOE CJIEICTBUEM BpEMS U B HEYCTAaHOBJIIEHHOM MECTE, HO He
no3aHee 11 yacoB 20 munyT 7 anpesnst 2016 roga, mpruoOpet ¢ HesTbio MOCIeAYIoIIero cobiTa Mmopori-
KOOOpa3Hoe BelleCTBO, Cofiepkaliiee B CBOeM COCTaBe HAPKOTUIeCKUe cpeicTBa ooieit maccoi 30,94
I, 4TO COCTaBJIIeT KpynHbIA pa3mep. [Ipe3namym MoCKOBCKOTo ropojicKoro cyna, paccMarprasi B
KacCaIlIOHHOM MOPSIIKE YTOJIOBHOE JIeJI0 B OTHOIIEHUH P., pHIIes K BHIBOAY 00 OTCYTCTBUM B Mate-
puasax Jiesna U, COOTBETCTBEHHO, B IPUTOBOPE JI0KA3aTE/IbCTB, MOATBEPKAAIOLINX HATMUKE Y OCYXK-
JEHHOTO YMBbIC/IA Ha COBIT OOHAPYXKEHHBIX M U3BATHIX Y HErO0 HAPKOTUYECKUX CPENCTB. YUMTHIBasS
yKa3aHHbIe 00CTOSTEIbCTBA, TPE3UINYM MOCKOBCKOTO TOPOJCKOTO Cya KBATH(PHUIIMPOBAI ISHCTBUS
oCyXeHHOTO 10 4. 2 cT. 228 YK P® kak He3akOHHOe MpuoOpeTeHrne U XpaHeHne HAPKOTUIECKUX
cpencTB 0e3 1iesu cObITa B KPYITHOM pa3Mepe.

Bwmecre ¢ Tem B cootBetcTBIH co cT. 307 YIIK P® onmcarenbHO-MOTHBUPOBOYHAS YaCTh OOBU-
HUTEJIBHOT'O [IPUrOBOpa JOJKHA COIEpKaTh OIMCAHUE MTPECTYITHOIO AESHU S, TPU3HAHHOIO JI0Ka3aH-
HBIM, C YKa3aHMEM MecTa, BpeMeHH, criocoda ero coBepilieHus], (pOpMbl BUHBI, MOTHUBOB, IIeJIeH U
TMOCJIE/ICTBUI NIPECTYIUIEHHUS], @ TaKKe JOKA3aTeIbCTBA, HA KOTOPbIX OCHOBAHBI BBIBOABI CY/la B OTHO-
meHny noacyaumoro. OnHako B HapymeHue TpedoBanuii cr. 307 VIIK P® cyn He ykaszana B
NPUTroBOpe 00CTOSATENHLCTBA HE3AKOHHOI0 NpuodpereHnsi ®. HAPKOTHIECKOTO CpPeJICTBA,
NPU3HAHHOTO JIOKA3aHHbLIM, 2 HMEHHO: MeCTO, BpeMsl 1 c10co0 COBepIIeHusl.

Takum 06pazom, cy/x He YCTAaHOBHJI U He YKa3aJ B IPUToBOpe 00CTOSTeNbCTBA, COCTaB-
JSIIoe 00 beKTHBHYIO CTOPOHY MPeCTYIJIEHHs H Mo/AJ1eKalue JOKa3bIBAHHIO 110 YT0J0B-
HOMY JieJIy, 4TO sIBJIsIETCSI 00si3aTeJIbHbIM yYCJIOBHEM HACTYIJIEHHS YTOJIOBHOH OTBETCTBEH-
HocTH. [Ipe3unuym MOCKOBCKOTrO TOpOJICKOTrO cyaa, KBaquduimpys nerctus ®. kak He3aKOHHOE
npuoOpeTeHue 0e3 11eu cObITa HAPKOTHUECKUX CPEJICTB, HE MPUHSLI BO BHUIMAHUE U HE y4ell OTCYT-
CTBHUE YCTaHOBJICHUSI 3THX OOCTOSITEILCTB CY/IOM MEPBOM MHCTAHIUY B IpUroBope. I1pu n3noxeHHbIX
00CTOSITENIbCTBAX U3 COCTOSIBIIIMXCS MO JIENTy CYJEOHBIX PEeIIeHHI MOIeKUT UCKITIOUEHHUIO OCYKICHHE
®. Mo IUCTIO3UTHUBHOMY TPU3HAKY «HE3aKOHHOE MPHOOpETeHNe HAPKOTUIYECKUX CPEACTB Oe3 1eu
cOBITa B KPYITHOM pa3Mepe». B cBs3M ¢ BHOCMMBIMU B CyJIeOHbIE pellieHN ] U3MEHEHUSIMU HaKa3aHue,
HasHaueHHoe P. 1o 4. 2 cr. 228 YK P®, nomjie:kuT CHUKEHUIO.

39



A. KonocoB. «Kak onpaBaars 1o fieiaM 0 HApKOTHKaX»

Kaccauuonnoe onpedenernue Cyoeonoii koanezuu no yeonoénvim deaam Bepxosnozo Cyoa PD
om 13.01.2021 2. no oeay Ne 5-Y/120-115.

/lo6odvt auua o mom, umo HapKomuueckoe cpeocmeo emy nOOKUHYMo, nooiexcam 6ce-
CHOPOHHeIl nposepKe U ONPOBEPIHCEHUIO, 8 MOM uucae 8 nopsaoke cm. 144 u cm. 145 YIIK P®.
IIpu 5mom doadxcrna dbimes MUKAMENLHO U3YHUEHA AUYHOCHb ROOKUHYEULE20 HAPKOMUKU.

Bce neycmpanumvie comnenus 8 00Ka3aHHOCMU 008UHEHUS, 8 MOM HUC.Ae OMOEAbHBIX €20
cocmagasirouux (hopmul @uHbL, CMeneHU U XapaKmepa y4acmusi 8 Co8epuleHUL NPecMynaeHusl,
CMAZUAIOWUX U OMAZUAIOUUX HAKA3AHUE 00CMOSAMeNbCM8), 00AXHCHBL MOAK08AMbCSL 8 NOAb3Y
noocyoumozo. B omcymcmeue yoeoumenvHulx 00KA3amMeAbCmMe, ¢ 00CNO8EPHOCMbI) NOOMEep-
HCOAIOUWUX BUHOBHOCMb NOOCYOUMO20 8 COBEPULEHUN NPECMYN.AEHUS, OH 00NJCeH 0blMb ONpas-
oau

IIpurosop no 4. 2 ct. 228 YK P® oT™MeHeH, 1MII0 ONPABAAHO B COOTBETCTBHH C IL. 2 4.
2 c1. 302 YK P® 3a Henmpu4yacTHOCTHIO K COBEPUIEHNIO NpecTyuieHusi. Mepa npecedeHust
B BH/Ie 3aKJI0UEHHUs N0/ CTPa’Ky OTMeHEeHa, JUI0 U3-M0]] CTPA’KU 0CBO00XKIEHO.

ITo npurosopy cyna C. npu3zHaH BUHOBHBIM B TOM, uTO 30 mioHst 2017 rona B Bricokoropckom
paitone Pecriyommku TatapcTaH HE3aKOHHO XpaHWII HAPKOTUIECKOE CPEACTBO B KPYITHOM pa3Mepe —
133 r kanHabuca (Mapuxyansl) 1 2,1 T cMecrn kKaHHaOuca (MapuxyaHsl) U Tabaka.

C. B cyieOHOM 3aceJaHu| BUHY B IIPEIbsIBICHHOM OOBUHEHUHY HE TIPU3HAJI, TIOSICHUB, YTO U3b-
SITO@ Y HEr0 HApKOTHUECKOE CPEICTBO eMy He MTPUHAIeKUT. [IpoBEeprB MaTepuasibl yroJOBHOTO JieNa,
00Cy/IMB TOBOIBI alleJUISIIIMOHHBIX XKaI00 U BO3PaKEHHI TOCYJAPCTBEHHOTO OOBUHUTEIS, BBICITYIIIAB
yUYacTHUKOB rporiecca, CynedHas KOUIerusi MPUXOIUT K YOeKAEHUIO, YTO OOBUHHUTETBHBII IPUTOBOP
TOJIIEXKUT OTMEHE C BBIHECEHHUEM OIPaBAATEIbHOTO IPUTOBOPA.

Tak, C. B cyneOHOM 3acelaHiY BUHY B IPEIbsIBJICHHOM OOBUHEHUH HE TIPU3HAT U TTOKA3aJ, YTO
U3BSITOE U3 €r0 PIOK3aKa HAPKOTUYECKOE CPEJICTBO MPHHAIICKUT He eMy, a K. OH MOJoXMI B €ro
PIOK3aK MakeT, MOsSICHUB, YTO B HeM MPORyKThl. 00 MCTUHHOM coziep:kuMoM makera C. He 3Has1. Bme-
cre ¢ K. npuexanu Ha cranumio Breicokast ['opa B mouckax padoThl, Ha cTaHiuy 7K. KOMY-TO MO3BO-
HWI, 320pajl y Hero MOOWJIbHBIN TeJIe(pOH U OTOIIIEI OT HEro MO MPEJIOrOM pa3pelieH s CBOUX JeJl.
[Mocne yxona K. K HeMy MOIOILIN COTPYIHUKH MOJTUIMU U B X0O[€ JOCMOTpPa PIOK3aKa OOHAPY KM
CBEPTKH C BEIIECTBOM PACTUTEILHOTO MIPOUCXOXKACHHSI, HAXOAUBIIHECs B nakere 7K.

[MpuznaBast C. BUHOBHBIM B HE3aKOHHOM XPaHEHUH Oe3 11e/1M CObITa HAPKOTUIECKUX CPEJICTB,
cyn He yden tpeOoBanus cr. 14, u. 4 cr. 302 VIIK P® u nocranosnenus [Tnenyma BepxoBHoro
Cyna P® ot 29 Hos0pss 2016 roga Ne 55 «O cyneOHOM MpPUTroBOpe», COTJIACHO KOTOPHIM B CHJIY
NPUHIUIA NPe3yMNIMI HEBUHOBHOCTU 0OBHMHUTEJbHBIN PUTOBOP HE MOKET ObITH OCHO-
BaH HA MPeJINoJIOKeHUsIX, a BCe HeyCTPaHNMble COMHEHUSI B I0Ka3aHHOCTH OOBHHEHHsI, B
TOM 4HCJIe OTJeJbHBIX €ro COCTABISIOMUX ((popMBI BUHBI, CTENIEHN H XapaKTepa y4acTust
B COBepLIEHNH NMPeCTYIUIEHNsI, CMATYAIMNX 1 OTArYaloIUX HAKa3aHue 00CTOsATeJbCTB U
T. J1.), TOJKYIHOTCSI B 10JIb3Y MOJCYAUMOTO.

Tak, mokazaHus IONpOIEHHBIX cyaoM cBuaerenen X., 3., A., H., C. u I., a Takxe umeroruecs
MUChbMEHHBIE JJOKA3aTeNIbCTBA CBUIETEIbCTBYIOT TOJBKO O TOM, UTO U3 piok3aka C. ObLIO U3BATO HAp-
KoTruveckoe cpenctso. [Ipu stom qoBoabI C. 0 TOM, YTO NAKET ¢ HAPKOTHYECKHUM CPEeICTBOM B
ero prok3ak nomectu 7K., a OH He ObLJI 0CBEJOMJIEH 0 €r0 COJIePKIUMOM, HH B X0/1€ Npe/-
BapHUTEeJbHOIr0, HH B X0/1€ CyJe0HOro cJieJICTBHUSI He TOJbKO He ONPOBEPIrHYThI, HO aKe U
He NMPOBEPEeHbI, HA YTO YKa3bIBAET YACTHOE MOCTAHOBJICHUE, HAIIPABJIEHHOE CYJIOM B aJpec PyKo-
BOJMTEJIS CJIEICTBEHHOTO OpraHa ¢ LeJblo MpoBepKy nokazanuil C. o mepeaave eMy HapKOTHYECKUX
cpencts K.

CynioM anesuIsiMoHHON MHCTAHIMKY ObLT UCCIIe0BAaH OTKA3HOM MaTteprai B oTHomenun K., u3
KOTOPOT'O BUJIHO, UTO U 110 YaCTHOMY ITOCTAHOBJICHUIO Cy/Ia MPOBEPKa BhIIIIEYKa3aHHBIX 0BOIOB C. He
MPOBOIMJIACK, TTOCKOJIBKY B TOM MaTtepHaie COIepKaTcs TOIbKO KOMMU MaTepPUaIOB TIPeIBAPUTEIIb-
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HOTO CJIe[ICTBUS — MpoToKoja gonpoca C., mpotokosa ounout craBku C. ¢ K., mpoTokona ocmoTrpa
MecTa MPOUCIIIECTBH S, OOBUHUTEILHOTO 3aKJTIOUEHHMSI.

IIpoBenenne npoepkn B oTHomeHun C. ObLJIO MOPYYEHO TOMY Ke CJieJI0BaTeJIo,
B YbeM NPOM3BO/ICTBE HAXOJMJIOCh yrosoBHoe neqo B oTHomeHun C. IlpmuactHocTb
7K. K He3aKOHHOMY 000POTY HAPKOTHYECKHX CPEJICTB cJjeJoBaTesieM He NPOBepPsach.
HecmoTps Ha To, 4TO cpok npoBepku cocrasua 30 gueit, K. 1 naunm o0bsICHeHH He
BBI3bIBAJICSI, CBeJleHNII 00 TOM B 0TKA3HOM MaTepHaJie He NMeeTCs1, y Hero He ObLIM H3b-
SITHI CMBIBBI C PYK, IOJJHOITEBOE COJAeP:KUMO€, MECTO KHTEeJbCTBA He NMPOBEPEHO0, KPYr
cBsi3eil He 0TPadoTaH.

Hecmotps Ha 10, uto C. ¢ caMoro Havasa MmpeaBapuTeIbHOTO CIIEICTBUS YTBEPK AN, UTO MTAKET
C HapKOTUYECKMM CpEJICTBOM K HeMy B pIOK3ak momectui JK., 5TOT makeT B XoJe IpeaBapu-
TEeJbHOI'0 CJIeJICTBUSI CJieJloBaTe/ieM He U3bAT, He HcciaeaoBaH H yHnuto:keH B UBC 6e3
COCTaBJIEHHS COOTBETCTBYIOIIHX JJOKYMEHTOB BOIIPEKHU MOPSIIKY, YCTAHOBJIEHHOMY IIPHKAa-
30M MBI P® Ne 950 ot 22 Hosi6pst 2005 roga «O6 yTBep:K/1eHIH NPABIJ BHYTPEHHET0 pac-
NOPSI/IKA N30JITOPOB BPEMEHHOI'0 CO/ieP KaHNs 10103peBaeMbIX 1 00BHHsI€MbIX OPraHOB
BHYTPEHHHX JIeJI».

IIpu oneHke NMoKa3aHWii OCHOBHOIO CBH/eTeJsi 0OBHHEHHsI CY/IOM He YYTeHbI JaH-
HbI€ 0 €ro JHUYHOCTH, COTJIACHO KOTOPbIM 7K. B IPOIII0M ObLJI HEOJHOKPATHO OCY:K/IeH 3a
CcOBeplIeHHe Pa3JIMYHbIX NpecTyIIeHnil, B ToM yucJie no 4. 1 cr. 181 YK PC®CP - 3a gauy
3aBe/I0MO JIOKHBIX NoKa3aHuil. B HacTosimee Bpems cynumoctn 7K. nmorameHsl, HO onpe-
JleJIeHHBIM 00pa3oM xapakTepusyloT 7K. B 3Toil cBsI31 3acTy’KMBaIOT BHUMAaHUsI JOBOJBI a/1BO-
Kata P. 0 HAIMYMK JaHHBIX O CBSA3M COTPYAHHUKOB mosuuuu u 7K., noarBepauBmiero B cyjae
cBOe 3HAaKOMCTBO ¢ pab6oTHukom MB/I no PT, 3anumaromumcst onepaTuBHoil padoToM.

[Tpu Takux 0OCTOSTENBCTBAX, IO MHEHHIO CyIeOHON KOJJIETUH, CYIOM NEPBOW MHCTAHIIMU HE
MIpUBENIeHbl YOeAUTEbHbIEe JOKA3aTebCTBA, C JIOCTOBEPHOCTHIO MOATBEPKIAIONIE BUHOBHOCTD C.
B COBEPIIIEHUH MPECTYIUICHUSs, 32 KOTOpoe OH ocyxkeH. He rmpeacTaBieHo Takux T0Ka3aTelbCTB U B
CyA aneJUIALIMOHHON MHCTaHIMY. [IpUroBOp HeNb3s MPU3HATH 3aKOHHBIM, 0OOCHOBAHHBIM U CITPaBe/I-
JIMBBIM Ha OCHOBaHUM 11. 1 4. 1 cT. 389.15 VIIK P® B cBsI3u ¢ HECOOTBETCTBUEM BHIBOJIOB CY/Ia, U3JIO-
JKEHHBIX B MPUTOBOpE, (PaKTHUECKUM OOCTOSATEICTBAM YTOJIOBHOTO J€Ja, YCTAHOBJIEHHBIM CYIOM
MIepBOM MHCTAHIIMH, TIOCKOJIBKY BBIBOJBI Cy/la HE TIOATBEPIKIAIOTCS I0Ka3aTeIbCTBAMU, UCCIIEI0BaH-
HBIMU B CyIeOHOM 3ace/IaHuM.

B cuny . 2 4. 1 cr. 389.20 VIIK P® npurosop cyzna nepBoil MHCTaHIIMU MOJJIEXKUT OTMEHE,
a C. moyiexkuT onpaBJaHuio B COOTBETCTBUU C M. 2 4. 2 c¢T. 302 YK P® 3a HenmpuyacTHOCTBIO K
COBEPIIEHHUIO TTPECTYIUICHHUS.

Mepa npeceuennsi C. B BUJIe 3aKJII0UEHHS MO CTpaky oTMeHeHa. C. U3-1oj1 CTpaku OCBOOOXK-
neH. B coorBerctBun ¢ 4. 1 cT. 134 VIIK P® 32 onpaBaanabiv C. MpU3HAHO MPABO Ha peabUTUTALIUIO.

Aneansyuonnotii npuzoeop CyoeOHoli Konnezuu no YyeonoeHvim oeaam Bepxosrnozo Cyoa Pec-
nyoauxu Tamapcmarn om 24.04.2018 2. no deay Ne 22-1303/2018.
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Ilepen nmpoBeaeHnEM 00bICKA MOJ03PeBaeMOMY,
00BHHSIEMOMY JI0JLKHO OBITH Pa3bsICHEHO MPABO MPHUIJIACUTH
3amuTHHKA. HeBbInmoiHeHHE JaHHOI 00SI3aHHOCTH
BJIeYeT MPU3HAHHUE MOJYUeHHbBIX JOKA3aTeJbCTB H HHBIX
MPOM3BOHBIX OT 0OBICKA JOKA3aTeJbCTB HeJ0MyCTHMbIMI

IToJs10:K€eHHs YTOJIOBHO-NIPOLECCYATBHOr0 3aK0HA, ONpe/iesiionie MOMEHT BO3HHK-
HOBEHHS y JINIA, N0J03PeBaeMOro B COBeplIeHNHU NPeCcTyIJIeHNs], IPaBa Ha 3alUTY, Npe/-
NHCBHIBAIOT CJeJ0BATENI0 0e30TjaraTeJbHO 00ecreYnTh BO3MOKHOCTH O0OpaTHThCS 3a
NOMOIIBIO K A/IBOKATY JIMILY, B OTHOLIEHUH KOTOPOr0 OPraHN30BaHO NMPOBe/JeHHe CJie/-
CTBEHHBIX JieficTBHil (00bICKA, ONIO3HAHMSA, JONPOCA U JP.) U HHBIX Mep, NpeANpHHIMAae-
MBIX B I[€JISIX €ro H300/IM4YeHN s MM CBH/1eTeJbCTBYIOIIUX O HAJHYNY 0I03P eHHi NPOTUB
Hero.

Ipurosop no 4. 1 cr. 30, m. «6» 4. 3 cr. 228.1 YK P® oT™MeHeH ¢ mpekpaiieHneM
NPOU3BOJACTBA MO YroJOBHOMY Jiejly HA ocHOBaHUHU 1. 2 4. 1 cT. 24 VIIK P® B cBsA3HM ¢
OTCYTCTBHEM B JIesTHUH COCTaBa MPeCTYNJIeHHsI.

[purosopom CopmoBckoro paiionHoro cyna r. Huxuauit Hosropon Hukeroponckoii obnactu
ot 23 cents0ps 2014 rona E. ocyxaen no 4. 3 ct. 30, u. 1 cr. 228.1 YK P® ¢ npumenenuem 4. 3 cT.
66, 4. 1 cr. 62 YK P® K 4 rogam snuttienust cBooomsr; mo 4. 1 cr. 30, m. «6» 4. 3 c1. 228.1 YK P® ¢
npumMeHeHueM 4. 2 c1. 66 YK P® — x 7 rogam 6 mecsitiam JMIieHus: CBOOO/BI.

Ha ocnoBanuu 4. 2 ct. 69 YK P® 110 COBOKYIMHOCTU MPECTYIUIEHUH MyTEM YaCTUYHOTO CJIO-
JKeHUsI HaKa3aHWii okoHYaTenbHO E. onpeneneHo 7 et 7 MecseB JUIIeHus CBOOObI C OTOBIBAHUEM
B UCIIPABUTENILHON KOJIOHUH CTPOTOrO peKUMa.

CocrosiBiIecs: B OTHOUIEHHH OCYXAEHHOro E. MpUroBop M anesuisiMoOHHOE OIpe/ie/ieHUe B
YaCTU €ro OCYKAEHHUsS 32 MPUTOTOBJICHNE K HE3aKOHHOMY COBITY HAPKOTUYECKUX CPEACTB B 3HAUU-
TeJILHOM pa3Mepe, BoisiiieHHoe 10 anpesst 2013 roga, rnojyiexar OTMeHe 1o OCHOBAHUIO, TIPEIYCMOT-
perHomy 4. 1 c1. 401.15 YIIK P®, To ecTb BBUY CYIIECTBEHHOI'O HAPYIIIEHUsI YTOJIOBHO-IIPOIIECCY-
QJIPHOTO 3aKOHA, TOBJIMSBILETO HA UCXOJ JIea.

B ob6ocHOBaHMe CBOETo BhIBOIA O BAHOBHOCTY E. B COBEpIIIEHNN YKa3aHHOTO MPECTYILICHUS CYA
MIPUBEJT B IPUTOBOPE COBOKYITHOCTD JI0KA3aTeIbCTB, UCCIIEIOBAHHBIX B CYJEOHOM 3aceJaHuH U TIpH-
3HaHHBIX JIOMYCTUMBIMU, B TOM YHCIIe TIPOTOKOT 0Obicka oT 10 ampenst 2013 roza, B Xoe KOTOPOro
OOHaApYKEeHbI M U3BATHL: YETHIpEe CBEPTKA U3 (POJIBIH cepeOPUCTOro 11BETa, BHYTPU KOTOPBIX HAXOIM-
JIOCh TIOPOIITIKOOOPA3HOE BEIECTBO OEJIoro 1BeTa, JIeKaBINe B JEPEBSIHHON Ba3e; OIMH CBEPTOK U3
Oymaru OeJioro 1Bera, BHyTpY KOTOPOrO HAXOMWJIOCH TIOPOIIKOOOPa3HOE BEIeCTBO OEJIoro 1[BeTa 1
neneru B cymme 2 700 pyOneid, jiexaBiiie Ha TOJIKe cepBaHTa; JiBa pparMeHTa (hoIbrUpOBAHHON
Oymar#, 1mecTb (pparMeHTOB IJIOTHOM OyMaru v MakeTHK U3 PO3pavHOro OeCIBETHOTO MOJUMEPHOTO
MaTtepHasa, HaXOIUBIIHECs B BBIIBUKHOM SIIIIUKE CEPBAHTA; OMH CBEPTOK U3 (POIBIU CepedprcToro
[[BETa, BHYTPH KOTOPOTO BBISIBJIIEHO TIOPOIIKOOOPa3HOE BEIIECTBO OEJIOoro 1BeTa, 0OHAPYKEHHBIN B
MPUXOXKeH Ha MOy Y BXOJA B CaHy3eJ.

OpnHako BBIBOJBI Cya O JIOMYCTUMOCTH JaHHOTO MPOIECCYaTbHOTO JJOKYMEHTa KaK MCTOUYHHUKA
JO0Ka3aTesIbCTB HE COIMIACYIOTCS ¢ TPEOOBAHUSIM YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHA.

B cootBerctBum ¢ u. 1, 2 cr. 74 VIIK P® nokazarenbcTBaMu MO YrOJIOBHOMY JIENy SIBJISIIOTCS
moOble CBelIeHHs, HA OCHOBE KOTOPBIX CYI, TPOKYpPOp, CJIeI0BaTeNb, I03HABATENb B MOPSIJIKE, OMpe-
JeeHHOM HacTosimuM KonekcoM, ycTaHaBIMBAIOT HATWYKME WM OTCYTCTBHE OOCTOSITENLCTB, TMOM-
JIeXKAIKUX JO0Ka3bIBAHUIO TIPU TMPOU3BOJCTBE IO YrOJOBHOMY JIey, a TaKke MHBIX OOCTOSITEJIbCTB,
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MMEIOIIMX 3HAUY€HUe IS YTOJIOBHOTO Jiena. B KayecTBe JOKa3aresbCTB AOMYCKAIOTCS B TOM YKCIIE
MIPOTOKOJIBI CJIEACTBEHHBIX M CYJCOHBIX JEHCTBHIA.

B cuny 4. 1 c1. 75 YIIK P® nokazarenscTBa, MoydeHHbIE C HAPYIICHHEM TPeOOBaHUI HACTO-
siero Konekca, sBnsiores HegonmyctumbiMu. HeronyctumMble okas3atenbcTBa HE MMEIOT 0puanye-
CKOH CHJIBI M HE MOTYT OBITh ITOJIOKEHBI B OCHOBY OOBHHEHHsI, 4 TAKKe MCTIONb30BAThCS IS IOKa3bl-
BaHMSI JIIOOOTO M3 0OCTOSITENILCTB, MPEYCMOTPEHHBIX cTaTheld 73 Hactosiero Komekca.

B cootBetrctBum ¢ u. 11 cr. 182 YIIK P® npu npousBoacTBe 0ObICKa yUacTBYET JIUIIO, B TIOMe-
IIIEHUH KOTOPOT'O MPOU3BOAUTCS OOBICK, JIMOO COBEPILICHHONETHUE WieHbI ero ceMbu. [1pu mponsBoa-
CTBe OOBICKa BIIpaBe MPHCYTCTBOBAThH 3AIMTHHUK, A TAKKE aJBOKAT TOTO JIMIIA, B TIOMEIIEHHH KOTO-
POro MPOM3BOIUTCS OOBICK.

Ncxonsa u3 nocranosienusi KoncruryumonHoro Cyna Pocceuiickoit ®enepauyuu ot 27 MoHSA
2000 roma Ne 11-I1, moJio:keHHsI YroJOBHO-NPOLECCYAJBLHOT0 3aKOHA, ONpeeJasioiue
MOMEHT BO3HNKHOBEHHNS y JIHNIA, 10103peBaeMOro B COBepIIeHNN NpecTyIieHnsl, IpaBa
HA 3alIUTYy, B UX KOHCTHUTYIIHOHHO-NIPABOBOM CMbICJI€e, IPeANHUCHIBAIOT 0e30T/IaraTejibHO
obecreynTh BO3MOKHOCTh OOPATUTHCA 32 MOMOMIbLI0O K aJBOKATY JMIYy, B OTHOIIEHHH
KOTOPOro OpPraHu30BaHO NpPOBeJeHHe CJeJCTBEHHBbIX JelicTBHil (00bICKA, ONMO3HAHUSI,
JI0Npoca U Ap.) H HHBIX Mep, NpeANPUHIMAEMbIX B IeJISIX ero n300JIMYeHusi Wil CBu/je-
TeJIbCTBYIOIINX O HAJIMYUM MOJ03PEeHHIl IPOTHUB HEro.

Kak crenyer u3 nocranosnenus ot 10 ampens 2013 roga o mpou3BoACTBE OOBICKA B JKUJIUIIIE
E., B KauecTBe LieJIN MPOBECHUSI IAHHOTO CJIEICTBEHHOTO JISUCTBHUS YKa3aHa HEOOXOAUMOCTh OThIC-
KaHWS U U3BSTUS MPEJMETOB U BEIIECTB, 3alPEIIEHHBIX K IPakJIaHCKOMY 000OpOTY, M UMYILECTBA,
AOOBITOTO MPECTYIHBIM yTEM, B COOTBETCTBUM C TOIYYEHHOHN B XOJ€ paHee MPOBEJEHHbIX orepa-
THUBHO-PO3BICKHBIX MEPOITPUATHI UH(POPMAIMU O CObITE HAPKOTUYECKUX CPEICTB JIMIIOM, TIPOKUBA-
IOIIMM B YKA3aHHOW KBapTHUpe.

Takum o6pazom, 10 popmaibHOTO Npraanus E. craryca nono3peBaeMoro 1o JaHHOMY yrOJIOB-
HOMY JIeJly Y JIMLI, OCYILECTBJISAIONIMX B 3TOM CTaAUX IPOU3BOICTBA ONEPaTUBHO-PO3BICKHBIE MEPO-
MIPUATHS U TIPeABApUTEIbHOE CIIeACTBHE, C(hOPMHUPOBAIOCH Pa3yMHO OOOCHOBAHHOE TMOI03PEHHE O
MPUYACTHOCTU OOBEKTA pa3pabOTKU K HE3aKOHHOMY COBITY HAPKOTHYECKUX CPEACTB, YTO SIBUJIOCH
OCHOBAHHUEM JIJIs1 THUIIMMPOBAaHUs B OTHOIEHUH E. 0OBUHUTEHHON JesITeIbHOCTH.

Kak cremyer u3 nporokona oowicka ot 10 anpens 2013 roga, npu NpoBeIcHUN JIAHHOTO CIIe/I-
CTBEHHOI'O JICHCTBUS B )KUJIMIIE HApsiLy CO ciiefioBareseM U E. npucyTcTBoBaiv MOHATHIE, CTIELMA-
JMCT, apyrue jauia. Yuacrue 3amuTHHKa E. B xoae o0bicka o0ecnieueHo He ObL10. Ilpeny-
cmoTpenHoe 4. 11 ct. 182 VIIK P® npaso npuriiacuth 3amuTHika E. He pazbsacHsan0ch,
€ro No3uiusi OTHOCUTEJIbHO YYacTHsI 3alIIMTHUKA NP NPON3BOACTBE 00bICKA He BbISICHSI-
JIach.

Takum 00pazoM, 3aKOHOaTeJIbHbIe FapaHTHH, 00ecneYnBaIe BO3MOKHOCTh y4a-
CTHS 3alIUTHUKA NPH NPOU3BOACTBe 00bicka B Kujuie E. BbimoJHeHbI He ObLIN, YeM
HApPYUIEHO ero KOHCTUTYIIHOHHOE NPAB0O HA MOJyYeHHe KBAaJU(PUIMPOBAHHON I0puanye-
CKOIl IOMOIIM M perjJaMeHTHpoBaHHoe cT. 16, 46, 49—52 VIIK P® npaso Ha 3amury,
NOCKOJBbKY K JJAHHOMY MOMEHTY OH (PaKTHUYeCKH yKe IPOBepsiics Ha MPUYACTHOCTDb K
HE3aKOHHOMY COBITY HAPKOTHYECKHX CPeJICTB.

Kaxk BuHO 13 MaTepHrasoB yroJOBHOTO Jefa, 3alUTHUK E. ObUT peocTaBieH yxe moce mpo-
BEJICHU ST 9TOTO CJIeJICTBEHHOTO AecTBUs — nipu nipoBeenuu 11 arnpesnst 2013 roma gonpoca B Kave-
CTBE I0/1I03PEBAEMOTO.

IMockouabKy NpH NPoON3BOJACTBe 00bIcKa B kuiume E. qonmymeHbl cyliecTBeHHbIe
HapYyUIeHNsI YTOJOBHO-NIPOLEeCCYaTbHOI0 3aK0HA, NPe3uJUyM NPUXO0JUT K BHIBOY O IPO-
eccyajJbHONl HUUYTOKHOCTH MPOTOKOJA 00bICKA KAK HCTOYHHKA J0KA3aTeJbCTB U HeJle-
TUTHMHOCTH €ro pe3yJbTaToB /Isi 000CHOBAHHSA BbIABUHYTOro npotus E. 00BuHeHNs 1O
JAHHOMY SNH301Y.
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Kpome toro, B 060cHOBaHUE BHIBOIA O BUHOBHOCTH E. B PUTOTOBIEHNH K HE3aKOHHOMY COBITY
HapKOTUYECKMX CPEJCTB B 3HAUMTEIBHOM pa3Mepe, BoisiBjieHHoMY 10 anpesns 2013 roga, 1nosoxeHsl
Clie/IyIoIIMe JI0Ka3aTe/IbCTBa: CIIPABKU O pesysbraTtax uccienoBanus ot 11 anpesns 2013 roga NoNe
17441, 17451, 1746U; 3akimoueHre (pU3NKO-XUMUYecKoOi skcnepTussl Ne 17283 ot 13 mas 2013
roja OTHOCUTEJILHO MACChl U (PUBUKO-XMMUYECKOTO COCTaBa BELIECTBA B CBEPTKAX, U3BATHIX B XO/IE
oObicKa; mpoTokon ot 21 mast 2013 rona, B Xoe KOTOpPOro OCMOTPEHBI peIMETHI, u3bsAThie 10 anpens
2013 rona B xone oObIcka; okazanus ceuzeteneii A., b., B, I'., Il., E., 7K., yuacTBOBaBIIMX B TOJI-
TOTOBKE ¥ (WJIM) MTpoBeJeHnH oObIcKa B kumine E. v cooOmuBImmx nH(MOpMAIMIO O Cofep)KaHUU 1
pe3yJIbTaTax JaHHOTO CJIE/ICTBEHHOTO NeicTBUs. Bee mepednciieHHbIe 10Ka3aTe bCcTBa, Oyayuu
NPOU3BOHBIMH OT Pe3yJbTATOB 00bICKA B KHJIMIIE OCY>KJEHHOI0, TAaK:Ke He MOryT NpH-
HHMAaTbhCsl BO BHHMaHNe KaK 100poKayeCcTBeHHbIe 10Ka3aTeJbCTBA BHUHOBHOCTH MOCJIe/I-
Hero.

BBuny usnoxenHoro, cyneOHble perienus B yactu ocysxkaenus E. mo u. 1 c1. 30, m. «6» 4. 3 cT.
228.1 YK P® nonsesxar oTMeHe ¢ MpeKparieHrueM B YKa3aHHON YaCTH TPOU3BOJICTBA IO YTOJIOBHOMY
ney Ha ocHoBaHuU 1. 2 4. 1 ct. 24 VIIK P®, a ©MEHHO B CBS3M C OTCYTCTBUEM B AESIHUM COCTaBa
MPECTYIUICHHUSI.

Tocmanoesnenue npeauduyma Huowcezopoockozo obnacmuozo cyoa om 25.04.2018 2. no oeay Ne
44Y-32/2018.
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Eciu onncanue ynakoOBKH N3bATOr0 HAPKOTHYECKOTO
CpeJicTBA He COOTBETCTBYET ONMMCAHNIO YIIAKOBKH,
HANPaBJEHHOI HA HCCJIeJOBaHNe UJIH YKCIEPTH3y, TO
HCCJIe0BaHUE U SKCIEePTU3a NPU3HAIOTCS HeJOMyCTHMbIMI
noKa3zareJibcTBaMu. Takke HeJONMYCTUMbIMU PU3HAIOTCS
BCe MOCJeayllue NPOu3BOAHbIE 10KA3aTeJIbCTBA

Cam pakT Haxo:KAeHHs JHIA B COCTOSTHUN HAPKOTHYECKOIr0 ONbsIHEHNsI He CBHe-
TeJbCTBYET O HAJUYHMH B €ro JeHCTBUSIX He3aKOHHOI0 IPHOOpeTeHNsI U XpPaHEeHNsI HAPKoO-
THYECKHUX BelecTB.

JIuo onpaBaano no 4. 2 ct. 228 YK P®.

OpraHamu npeIBapuTeIbHOTO paccienoBanus b. 0OBUHSIICS B COBEPIIEHUH HE3aKOHHBIX TIPH-
oOpeTeHus 1 XpaHeHHs Oe3 1eu cObITa HAPKOTMUYECKUX CPEACTB B KPYITHOM pa3smepe, a UMEHHO B
TOM, 4TO OH, HaXO/SICh HA OTKPBHITOM Y4acTKe MECTHOCTH, Oe3 e/ CObITa, AJIs1 IMYHOTO yHoTpede-
HUS IyTeM cOopa YacTell pacTeHWd JUKOPACTYIIEeH KOHOIUIN MPHUOOpeNT HApKOTUIECKOE CPEJICTBO —
MapuxyaHy mMaccoit 1272,13 r, To ecTb B KPyITHOM pa3Mepe, KOTOPOe XPaHUII Ha TEPPUTOPUN CBOETO
JOMOBJIaJieHus1, Korna B nieprof ¢ 12 yaco 20 muHyT 10 13 yacoB 50 MMHYT HAPKOTUYECKOE Cpe-
CTBO ObLIO OOHapYXeHO U u3bsATo cotpyaHukamu MPO Y®CKH Poccum.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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