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AHHOTaAMA

B Hacrosiiiee mocobue BKIIIOYEHBI KpaTKME OTBETHl Ha BOMPOCHI
MO KOHCTUTYIIMOHHOMY mpaBy Poccuu. Ilocobue cocraBieHO
Ha OCHOBE HOBEHINEro KOHCTUTYLMOHHOTO 3aKOHOJATENIbCTBA
P® wu MexayHapogHbIX — JOroBopoB P® v mOMHOCTBIO
COOTBETCTBYET ITporpamMmme Kypca « KOHCTUTYLIMOHHOE ITpaBo». Llesbio
HACTOSIINIETO TOCOOWsI SIBJISIETCSl OKa3aHWe MOMOIIMM B W3yYeHHH
KOHCTUTYIIMOHHOTO MpaBa Poccum, MOAroToBKe K c1aue 9K3aMEHOB.
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C. E. Besmkanosa, JI. B.
Hynkuna, M. M. XyKoKkoBa
KoHCTUTYIIHOHHOE
npaBo. OTBeThI Ha
3K3aMEeHAIMOHHLIE ONJIEThI

Bce npasa 3auuwienst. Hukakas uacme anexmporntoli éepcuu
9MOLL KHU2U He Modicem Oblmb 80CNPOU3BE0EHA 8 KAKOI Obl Mo HU
OvL10 popme u Kakumu 6bl Mo HU ObLAIO CPEOCMBAMU, BKAIOUAS
pasmeuierue 6 cemu Hnmeprem u 8 KOpnopamueHlx cemsx, Ons
UACMHO20 U NYOAUUHO20 UCNONB308AHUSL 6€3 NUCLMEHH020 PA3-
peuteHus 61adenvlyd aemopCKux npas.



1. IlonssTHE M IpegMeET
KOHCTUTYIIMOHHOI'0 MPaBa

KoHcTuTynImOHHOE paBo — KOMIUIEKCHAsI OTPaciib IIPaBa,
SIBJISIIONIASICS OCHOBOM ITPABOBOU CUCTEMBI JIIOOOT0 roCyAapcTBa.
B TO e Bpems 3Ta oTpacib cpaBHUTEIbHO Mosiofga. CBoe Hava-
JI0 OHa OepeT ¢ 3MOXM OyprKya3HbIX peBoMonuid B EBporie HOBO-
ro BpeMeHH, KOrja OKperiasi OypKya3usi CTPEMUIACh 3aKOHO-
JaTeJIbHO 3aKPENWTh CBOM MpaBa Ha (poHe yracaHusi abCOTIOTH3-
Ma.

KoHcTuTyIIHOHHOE MPaBO — OTpaciib IMpaBa, PeryiIupyro-
1miasi oOIIEeCTBEHHbIE OTHOIICHUS B cpepe yCTaHOBJICHHUSI KOH-
CTUTYLIMOHHOTO CTPOSl, pean3allid MpaB U CBOOOJ UesOBEeKa
U rpaxjaHuHa, peaepaTUBHOTO yCTpOUcTBa, (POPMUPOBAHUS U
(byHKIIMOHMPOBAHMST OCHOBHBIX OPraHOB IOCYAapCTBAa M MECTHO-
r0 CaMOYIPaBJICHUSI.

Takum 0Opa3oM, OCHOBHBIMU JJT1s1 KOHCTUTYIIMOHHOTO TTpaBa
P® gaBnsorcsa ciieayromye BOIPOCHI :

1) ocrosvt Koncmumyyuontozo cmpos P®:;

2) npasa u c800600bl UeN08eKA U 2PANCOAHUHA

3) ¢pedepamusroe ycmpoiicmeo PPD:;

4) Ilpe3udenm P®, ezo cmamyc, noaHomouusi u nopsi0ok 3a-
MeueHus: OONNCHOCTIL;

5) @eoepanvroe Coopanue PP®, ezo cocmas u noanomouus ;



6) IIpasumenvcmeo P®, e20 cpyHkuyuu u nopsiook gpopmupo-
8aHUSL;

7) cyoedrnas eracmo 6 P@ u opearvl naozopa 3a coonoderuem
3aKOHO8;

8) mecmnoe camoynpaenenue 6 PP

9) koncmumyuuonnvle nonpaeéku u nepecmomp Koncmumy-
uuu.

KoHCTUTYIIMOHHOE ITPaBO ONMPAETCs Ha MEXyHapOJHbIE J10-
roBopbl P®, ero HOpMbI UMEIOT TPUOPUTET HAJT JTIOOBIMU PYTH-
MU HOpMaMHU. B cinyuae nporuBopeuns mexay Hopmamu KoH-
crutyuuu P® u gpyrumMu HOpMaM# HallMOHAJILHOTO TTpaBa Jieu-
crBy1oT HOpMbl KoHcTuTynum P®, yTo onpezensier ee BbICIIYIO
IOPUIMYECKYIO CUITY.

Bce 3akoHBI M Apyrue HOPMAaTUBHBIE AKThI IOJIKHBI ITPUHU-
MaThcsl B cooTBeTcTBUM ¢ KoHcTuTynmen P®, yro nokassiBaer
€€ BEPXOBEHCTBO.

KoHCTUTYIIMOHHOE ITPaBO — KOMIUIEKCHAs OTPaciib TPaBa, Mo-
CKOJIbKY MOXeT OBITh MPUMEHEHO MPAKTUYeCKH BO BCex cde-
pax OOIIeCTBEHHBIX OTHOIIEHUH, PeryJMpOBaHNE KOTOPBIX Mpa-
BOBBIMU METOJAMH B IIPUHIUIIE BO3MOXHO.

KoHCTUTYIIMOHHOE MpaBo 3aKJIAbIBAET OCHOBBI TAKUX OTPAC-
Jiell mpaBa, Kak IpaXXIaHCKoe MpaBo (CBOOOJA SKOHOMUYIECKOU
JeSITeJIbHOCTH, TIPU3HAHUE paBEeHCTBA BceX (popM COOCTBEHHO-
cti — cr. 8 Koncrurynuu P®), yronoBHbIil mporiecc (orpaHu-
YeHue TalHBI TIEPEnrCKA Ha OCHOBAHUU CYJIeOHOTO pelieHus —
CT. 28), ceMerHOe MpaBoO (MAaTEPUHCTBO M JETCTBO HAXOMASATCS



101 OXpaHOH rocyapcTsa — cT. 38), MpaBo COIMAIbHOTO odecre-
YeHHs (KaXIOMY TapaHTHPYeTCsl COIMAIbHOE OOecTieueHre 1o
BO3pacTy — cT. 39) u ap.

KOHCTUTYIIMOHHOE ITPABO COAEPKUT TAKKE HOPMBI, XapaKTep-
HbIE JIMIIb JUIs1 9TON OTpaciv (HOPMbI, MOCBSIIIEHHBIE CUCTEME
opraHoB rocynapcrsa, Koncrurynnonnomy Cyny PO u np.).

Takum 00pa3zoM, KOHCHUMYUUOHHOE NPABO SBASEMCS CAMO-
CMOSIMENbHOL OMPACABIO NPABA .

OCHOBHBIM UICTOYHMKOM KOHCTUTYIIMOHHOTI'O ITpaBa sIBJISIETCS
Koncruryimsa P® (OcHoBHOM 3aKOH), MpUHATAasA BCEHAPOIHBIM
roiocoBanueM 12 nekadpst 1993 r., penepaibHble KOHCTUTYIIU-
OHHBIE 3aKOHBI, (pefepabHbIE 3aKOHbI U MEXIyHAPOIHBIE 10T0-
BOpbl P® Takxe MOryr copep:kaTth HOPpMbl KOHCTUTYLIMOHHOI'O
IpaBa.

Ocobennocmu KOHCMUMYUUOHHO020 NPasa:

1) KoMIUIEKCHasA OTpacib MpaBa;

2) HecMoOTpsl Ha mpsimoe aerctBue Koncruryimu P®, psa
HOPM HYXJAIOTCS B IOTIOJIHUTEIBHOU ITPAaBOBOM PEITIAMEHTALIAN;

3) IpUOPUTET B CUCTEME HALIMOHAJIBHOT'O MPaBa;

4) ocobasi cuctema KOHTpoJis 3a coomoaenuem Koncrutyimu
Po;

S) HAIMYME 3HAYMTENILHOIO KOJIMYECTBA JIEKJIAPATUBHBIX MO-
JIOXKEHUU U Ap.

B nocnennee Bpemsi 0OOCTPUIIUCH OUCKYCCUU O Npasomep-
HOCMU HAUMeHOo8aHusi ompacau. B 4aCTHOCTH, BBICKa3bIBA€TCsI
IIPEUIOKEHHE O TAKOM HAMMEHOBAHUU OTPAC/IU, KaK «TrOCyIap-



CTBEHHOE TIPaBO».

KoHcTuTymmonHoe mpaBo Kak Jiodast OTpacib MpaBa COCTOUT
U3 TIOJI0TpACieil, UHCTUTYTOB U CyOMHCTUTYTOB. B KayecTBe 1o-
JOTPACIH BbIIESIETCs, HAPUMED, NapJIaMEeHTCKOe MPaBo.

WHcTrTyTaMK KOHCTUTYIIMOHHOTO ITpaBa SIBJISIIOTCS TAKUE WH-
CTUTYTbI, KK MHCTUTYT NPE3UJEHTCTBA, UHCTUTYT UMIIMUMEHTA
u JIp.

Paznuuaior koHCTUTY1IMOHHOE MTpaBo P® kak oTpacib mpasa,
HAyKY ¥ y4eOHYIO TUCITUTUINHY.



2. UcTOuHMKH
KOHCTHUTYLIMOHHOI'0 MpaBa

Hcemounux npasa — 310 cyocTaHIms, coaepkaias HopMy OT-
paciu npaBa. VICTOYHUKY MOTYT OBITh MUCbMEHHBIE U YCTHHIE.

VIcTOYHUKY KOHCTUTYIIMOHHOTO MTPaBa OTIMYAIOTCS OOJIBIIIUM
MHOrooOpa3ueM, OTHAKO BEAYIIYIO POJib B X CUCTEME 3aHUMAEeT
Koncruryims PO.

Cpeay MCTOYHMKOB KOHCTUTYLIMOHHOIO TIpaBa BbIIEJSIOT
ClIeiyIolIMe.

1. Koncmumyuus P®. SBnsiercs OcHOBHbIM 3akOoHOM PO,
00J1a/IaeT BEPXOBEHCTBOM TI0 OTHOIIICHUIO KO BCEM IPOUYUM 3a-
KOHaM M HOPMaTHBHBIM aKTaM, KOTOpPbIE JIOJIKHBI B CBOIO O4e-
peab cooTBeTCTBOBATH MonoxkeHnsAM Koncturyuuu P®. Koncru-
tyuust PO umeer npsmoe feiicTBre. TO 03HAYAET, UTO IPU ITpa-
BOIPUMEHEHUY OHA MOXKET ObITh UCTIONIb30BaHA HETIOCPEICTBEH-
HO, T. €. Ha €€ HOPMBbI MOKHO COCJIAThCsl B MTPaBONPUMEHHUTEb-
HOM JIOKYMEHTe, jKaJlo0e, NICKOBOM 3asIBJICHUU U TakK jAajiee Mpu
YCIIOBUM, YTO HOpMa He TpeOyeT JOMOMHUTENbHOW 3aKOHOMA-
TeJIbHOW peryiaMeHTauu. KoHCTUTyIms siBiisiercst Kak Obl TI0U-
BOM ISl IPUHSATHUS APYTUX 3aKOHOB, TTOCKOJIbKY YCTAHABJIMBAET
OCHOBBI KOHCTUTYLIMOHHOTO CTPOs1, (P€IEPaTUBHOE YCTPOMCTBO
P®, nonmHOMOUMS psifa BaXHEUIINX FOCYIapPCTBEHHBIX OPraHOB,
MX KOMIIETEHIIMIO, a TAKKE MOPAHOK 3aMelleHus (peaepaabHbIX



JOJKHOCTEH (TaKuX, HarpuMep, Kak cyapu, [lpe3unenr, nemyra-
Thl U T. 11.). KoHcTuTynus P® 3akpernisieT OCHOBHbIE TPUHIUIIBI
(pyHKIIMOHMPOBAHUSI MEXaHU3Ma IOCYAApCTBA, 3aJAET CUCTEMY
«CAEPXKEK U MPOTUBOBECOB».

2. Mearcoynapoousie 0ozoeopvt P®. B cootBerctBum ¢ Kon-
crutynuen P mexaynapognsie norosopsl P® apnsiorcsa ya-
CTBhIO €€ MPABOBOM CHUCTEMBI, & B CIy4yae MPOTUBOPEUMST MEXK-
1y 3aKOHOJATENbCTBOM P® 1 MeXJyHapOIHBIM JOTOBOPOM JEM-
CTBYIOT MpaBUJIa MEXyHAPOIHOTO AOroBopa. TO OIpeaessieT
0c00yI0 BaXHOCTh MEIyHAPOJHOTO JJOrOBOpa KaK MCTOYHUKA
poccuiickoro npasa. OHAKO MPU 3TOM CJIE€LYeT UMETh B BULY,
4TO BCe 0e3 MCKJIIOYEeHUsI MEXKIyHAPOAHBIE TOTOBOPbI JOIKHBI
coorBercrBoBarh Koncrurynmn PP, Ha mpenMer 4ero oHu Mc-
CIIeyI0TCSI BO BpeMsl TpoBeneHus parudukaimu. Ocodo Bax-
Hbl TAKME MEXyHAPOAHbIE JOKYMEHTHI, Kak Jlekiapaius mpas
U cB0OOJ1 uenoBeka, [1akT o rpakJaHCKUX 1 MOJMTUYECKUX Tpa-
Bax U JApyrue, MOCIyKUBIIME OCHOBOHM [JIs MEXIYHAPOIHOIO
cratyca JIMYHOCTH U 00sI3aTelIbHbIE IS UCTIOTHEHUsT TIOBCIOMY.
B citydae HapyImieHus1 yka3aHHBIX JOKYMEHTOB CpadaThiBacT Me-
XaHU3M MEXyHAPOIHOrO KOHTpOJs. Tak, KakAblil I'paxJaHUH
P®, ecim oH ncuepnan Mephl paBo3aiuTsl B PO, Moxer oOpa-
TUTBCS 32 MEKAYHAPOIHOMN 3aIMTON B CIIEHAATIBHO MTPELyCMOT-
PEHHbIE 711 9TOr0 MEXyHapOAHble OpraHbl (Harpumep, B EB-
PONENCKUI Cy[l 1Mo MpaBaM YeslOBeKa, pelieHusi KOTOporo 0osi-
3aTeJIbHbI [IJ151 TOCYAapCTBa-OTBETUMKA).

3. Pedepanvhvle KOHCMuUmMYyUoHHble 3aKoHbl PP. Dene-



paJIbHBI KOHCTUTYIIMOHHBIN 3aKOH P® — 3T0 1paBoBo# akT, 00-
JIAAIOIIUI OCOOBIM CTAaTyCOM B CUCTEME 3aKOHOMATEIbCTBA PO,
niepesi KOTOPbIM CTOSIT CHelMaIbHbIE 3a/1aud. [ JTaBHOE OTInine
UX OT (peIepaIbHOrO 3aKOHA B TOM, YTO OCHOBAHUEM J1J151 [IPUHSI-
TS (peAepabHBIX KOHCTUTYIIMOHHBIX 3aKOHOB SIBJISIETCS CIIELIU-
anbHOE yKa3zaHue Ha To Konctutynuuu PO B cnyyae, eciiu ee HOp-
MbI HYKAAI0TCS B IOTIOJTHUTEIbHOM perinamenTanuu. [Iporenypa
NPUHATHSA (PeiepasIbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, 110 CPaB-
HEHMIO ¢ (heiepalbHbIMU, 3HAUUTENIBHO YCJIOXKHEHA, YTO rapaH-
THPYET OTHOCUTENIBHYIO CTAOMIIBHOCTh KOHCTUTYIIIOHHOTO TTpa-
Ba. B coorBercTBum co cr. 137 Koncturyunn PP nsmenenus B
cr. 65 Koncturyumu P® BHOcATCSA Ha OCHOBaHUU (heAepaIbHOTO
KOHCTUTYIIMOHHOI'O 3aKOHA.

4. Odowenpu3HanHble NPUHUUNBL MeHCOYHAPOOHO20 NPASA.
DTO Takue MPUHIUIIBI, KaK pa3fieJieHue BJIacTel, HeIPUKOCHO-
BEHHOCTb JINYHOCTHU, U APYrve, HE3aBUCUMO OT TOTO, 3aKperLie-
HBI OHU B KAKOM-JIMOO aKTe UK HeT. Takue MpUHIUIBL BBIpada-
THIBAIOTCSI B PE3YJIbTaTe MHOTOJIETHEN MPAKTUKU MEXIyHApOJ-
HBIX OTHOIIIEHUI U CBSI3aHBI C JIESATEIHOCTBIO TAKMX MEkKIyHa-
poAHbIX opranu3anui, kak OOH.

5. Dedepanvhuie 3akonvt. Hanpumep, ®enepanbHbie 3aKOHBI
«O pedepenayme», «O Boidopax [Ipe3unenta Pd».

6. Yka3wi Ilpe3udenma P® nipu3BaHbl BOCTIONHATH IPOOEIHI
B IIpaBe.

7. Akmut Ilpasumeavcmea PP.

8. Koncmumyuuu pecnyoaux B cocrase PO, Yemaewnt npy-



rux cyobekToB PO.



3. Koncrurynusa P® Kak HCTOYHUK
KOHCTUTYIIMOHHOI'0 MPaBa

Koncruryimsa P® npuHaTa BCEHapOAHBIM roj0coBaHuEM 12
nekadpst 1993 r., sBUIaCh JJOTMYECKUM 3aBEPIICHUEM KOHCTH-
TYLIUOHHOM PePOPMBI.

Hauano stoit pecpopmbl CBSI3aHO ¢ 0Opa30BaHKEM Ha TIEPBOM
Croesne Hapoasbix genytatoB PCOCP B 1990 r. Koncturyuu-
OHHOW KOMUCCHH.

OcHoBaHueM mnpoBefeHUs1 pedopMbl SBWICS TOT (PakT, YTO
neiictByoias B To Bpemsi Koncrutynus 1987 r. nepecraina co-
OTBETCTBOBATh COBPEMEHHBIM PEaTUsIM.

B 1993 r. [Ipe3unentom ObT0 cO3BaHO KOHCTUTYTIMOHHOE CO-
BelllaHue, CoCTosAIIee U3 MATH padouux rpymin. Ha ux paccMot-
peHre OBUTO BBIHECEHO HECKOJIBKO TTPOEKTOB, B Pe3ysIbTaTe ObLI
MIPUHST 32 OCHOBY MPE3UAEHTCKUI MPOEKT.

Texcm Koncmumyyuu HaudHAETCS C TpeaMOyIibl, comepika-
1Iel JIeKJIapaTUBHbIE MOJIOKEHHSI OT UMEHU Hapoja.

Koncruryims P® cocrout U3 1ByX pasieisioB, MepBbIid U3 KO-
TOPBIX COAEPKUT 9 IN1aB:

1) OCHOBBI KOHCTUTYIITMOHHOTO CcTpos (cT. 1-16);

2) [IpaBa 1 cBOOOBI YeTOBEKA U TpakgaHuHa (cT. 17-64);

3) ®enepaTBHOE YCTPOUCTBO (CT. 65-79);

4) ITpe3upent PP (ct. 80-93);



5) ®enepanpHoe Coopanue (ct. 94-109);

6) [IpaBurensctBO (cT. 110-117);

7) Cyne6Has Bnactsb (ct. 118-129);

8) MectHoe camoymnpasienue (ct. 130-133);

9) KoHcTUTYLIMOHHBIE IONTPaBKX U niepecMoTp KoHctuTynmm
(ct. 134-137).

Koucruryumsa P® seasemcs Ocnosnvim 3axonom P®, X0t
Takou omeTkH B Tekcte Koncruryiu P® Het, B ominuume ot ee
3apyOexHbIX aHanoroB. Koncrurynus PP obnagaer BepxoBeH-
CTBOM I10 OTHOIIEHUIO KO BCEM MPOYUM 3aKOHAM M HOPMAaTHB-
HBbIM aKTaM, KOTOPBIE IOJIKHBI B CBOIO OY€PE/Ib COOTBETCTBOBAThH
noyioxkeHusM Koncruryuuu P® (B cityyae npoTuBOpeunsi HOp-
MblI 3ak0oHa M Koncturynuu P® npumenserca Hopma KoHerury-
uuu PO, ecmu Korcruryuus PO He npegycmarpuBaeT UHOE) U
BBICIIIEN IOPUINYECKON CUJION.

Koncruryims umeem npsmoe Oeiicmeue. ITo 03HAYAET, UTO
IIpY TIPABONPUMEHEHUH OHA MOXET OBITh MCIHOJIb30BaHA HETo-
CPEICTBEHHO, T. €. HA €€ HOPMbI MOKHO COCJIaThCSl B IPABOMPHU-
MEHUTEBHOM JTOKYMEHTe, Kajo0e, NUCKOBOM 3asIBJICHUU U Tak
Jajiee py yCJIOBUU, YTO HOpMa He TpeOyeT IOMOTHUTETbHOM 3a-
KOHOJIATEJTbHOM perfaMeHTar. KOHCTUTYIMS SBIsIeTCs Kak Obl
MOYBOM JJIs1 IPUHSATHUS APYTUX 3aKOHOB, IIOCKOJIBKY YCTaHABIIU-
BA€T OCHOBBI KOHCTUTYIIMOHHOT'O CTPOsi, (heIepaTUBHOE YCTPOU-
crBo P®, nonHoMouns psiia BaXKHEUIIUX TOCYIaPCTBEHHBIX Op-
raHOB, MX KOMIIETEHIIMIO, a TaKXe MOPSIOK 3amMelnieHust dene-
pPaJIbHBIX JIOJIKHOCTEM (TakuX, Hampumep, Kak cyapu, [lpesu-



JEHT, AenyTarsl U T. 1.). Koncturynusa PP 3akperuisier oCHOB-
HbIE TPUHIMUIBI (PYHKIIMOHUPOBAHUSI MEXaHU3Ma IroCyqapCcTBa,
3a/1a€T CUCTEMY «CIIEPXKEK U MPOTUBOBECOB». Ho rmaBHoe B KoH-
crutyiiud P® — 310 3aKkperuieHre mpaB U CBOOO[ YelloBeKa U
IpaXkIaHUHa.

Bnepsrie B Koncturynmu P® 3akperuieH npyuHLIAI pasiele-
HUS BJIacTeil Ha CyAeOHYI0, MCIIOJIHUTEIbHYIO U 3aKOHO/IATE b~
Hylo. KoHctutyims ¢gopmupyer npaBoBOM MeXaHU3M, rapaH-
TUPYIOIIUKA HEBO3MOKHOCTb Y3ypIUPOBAHUS IOCY1apCTBEHHOM
Biactu [Ipe3naeHTom, npeacTaBUTEIbHBIM OPraHOM WJIA UCTIOJN-
HUTeNIbHOU BiacThio. KoHncturyims PO ¢opmupyer ocHOBHBIE
MIPUHIIUIIBI CUCTEMBI «CIEPKEK U MPOTHUBOBECOB», OIpeesis
I'paHUIIbl TTOJTHOMOYM HOPMOTBOpYEcKou aestesibHocTu [Ipe-
sunenta PO, ®enepansaoro Codpanust PO u INpaButenbcra,
a Takke cdepbl COBMECTHOU Y MCKJIIOYUTETbHON KOMIIETEHIIUU
Poccuiickoii ®deneparyu u ee CyObeKTOB, CIIOCOOBI pa3pelicHus
MPOTUBOPEYUIA, KOTOpPbIE MOTYT BO3HHMKHYTh B IPOLIECCE pea-
JIM3ALKAXA TOJTHOMOYHM OpraHaMy IOCy1apcTBEeHHOM BiiacTu Poc-
cuiickoil Penepanuu, cyobekToB degeparyl 1 opraHaMu MeCT-
HOTO CaMOYITpaBJIeHUsI.

Hekotopsie nonoxenust Koncrutyimu P® tpedytor oduim-
QJIBHOTO WCTOJIKOBAHMSI, TIOCKOJIBKY MOTYT OBITh TPAKTOBAHBI
HeoqHO3HauHO. OduimanbHoe ToskoBanue Koncruryimn PO
naetcs B ocraHopsieHUs1X KoncruryimonHoro Cyna P®, sBis-
IOIIETOCsT BHICIIM CY/IeOHBIM OpraHoM, OOJIAJAI0IIUM KOMIIe-
TEHIIUEN [0 PA3bsICHEHUI0 KOHCTUTYLIMIOHHBIX HOPM.



[lo cBoeint crpykrype u conepxanuio Koncrutyuuss PO no-
BOJIBHO OJIM3KA K TPAJUIIMOHHBIM KOHCTUTYIIMSIM Pa3BUTHIX JIe-
MOKPAaTUYECKUX CTPaH MUpA.



4. CooTHOIIEHHE KOHCTUTYIIHOHHOTO
U JIPYrux oTpacJen npasa

Koncmumyuuonnoe npago — Benymas OTpacilb pOCCUNCKO-
ro npasa. KOHCTUTYLIMOHHOE NTPABO ABJISAETCS KOMIIEKCHOU OT-
paciblo. DTUMU IBYMS TOJIOKEHUSMU OIPENeIseTcsl MOJIOKe-
HUE KOHCTUTYLIMOHHOTO MPaBa B CUCTEME POCCUMCKOTO 3aKOHO-
JaTeNIbCTBa.

KOHCTUTYIIMOHHOE TIPaBO TECHO CBA3AHO C JAPYIMMH OTpac-
JISIMU TIPaBa, TaK KakK 3aKJIaJbIBAET OCHOBBI IIPABOBOW CUCTEMBI
rocygapctBa. B Koncruryuuu PO 3a510:xeHbl Kak OCHOBHBIE M0-
JIOKEHMS CHeUAIbHBIX OTpaciel, Tak M HEKOTOpble OOIIerpa-
BOBBIEC MPUHITUIIBI, SIBJISIONINECS YHUBEPCATIbHBIMU.

KoncTutynmonsoe npaBo coaep:kKuT NPUHIMIBLI TAKUX
oTpacJei npasa, Kak:

1) rpaxmaHckoe mpaBo (cBOOOA SKOHOMHYECKOHW NesITeNb-
HOCTH, TIpU3HaHKe paBeHCTBa BceX (pOpM COOCTBEHHOCTH — CT.
8 Koncruryimuu PO);

2) 3eMeJIbHOE TPaBO U MPUPOAOPECYPCHOE TPABO (3EMJIS U
MIPUPOJIHBIE PECYPChl MOTYT HAXOMUTHCS B YACTHOM COOCTBEHHO-
CTH — CT. 9);

3) YroJIoOBHBIN Ipouecc (OrpaHUYEHUE TalHbI NIEPENUCKU Ha
OCHOBaHMHU CyJeOHOTO pelieHus — CT. 28);

4) cemeiiHOe MPaBO (MAaTEPUHCTBO U JETCTBO HAXOISTCS IO



OXPaHOW rocygapcrna — CT. 38);

5) mpaBo coruanbHOro odecneyeHus (Kaxa0My rapaHTUpyeT-
cs1 colMaibHOe oOecreueHue o Bo3pacty — CT. 39);

6) KWUIMIIHOE MPABO (KaX bl UMEET MTPABO Ha KUJIMILE — CT.
40);

7) MEAMLIMHCKOE MPaBo (IIPaBO HA OXPAHY 30POBbS U MEIU-
LMHCKYIO TOMOIIb — CT. 41);

8) aKonoruyeckoe Mpapo (IPaBo Ha OMArONPUATHYIO KOJIO-
TMYECKYIO Cpefy — CT. 42);

9) HasloroBoe MpaBo (Kaxplii 00s13aH IJIaTUTh 3aKOHHO yCTa-
HOBJIEHHbBIE HAJIOTH U COOpPHI — CT. 57);

10) BoeHHoe npaBo (3aumra OTeyecTBa SABJSETCS JOITOM U
00s13aHHOCTBIO I'paXkJIaHMHA — CT. 58);

11) MyHumnaabHOE IPaBo (OpraHbl MECTHOTO CAMOYITPaBJIe-
HUSI CAMOCTOSITEJTBHO YIIPABJISIOT MyHUIIUTIATIBHONW COOCTBEHHO-
CThIO — CT. 132) 1 apyrux orpaciein.

[1o3TOMY KOHCTUTYLIMOHHOE MPABO HA3BIBAIOT KOMNAEKCHOLL
ompacavio. Jlioosie n3mMeHenns: B KoHCTUTYIMM MOTYT TIOBJIEYh
r7100aIbHbIe U3MEHEHUS B 1IEJIOM PsiJie CIIeIMAIbHBIX OTpaciien.

Koncruryims PO aBunack nposoonuxom cyoeoroli pegpopmol
B PO, utoramm KOTOpO# sIB/IsIeTCs MOSIBJIEHUE TaKUX JOKYMEH-
TOB, KaK YTOJIOBHO-IPOIIECCYalIbHbI KofeKe P®, 3emenbHbn
konekc PO, I'paxnanckuii kogekc P®, Hanoroseiid kogekc P,
Tpynoson konekc P®, Yronosusiii kogekc PO u np.

Kpome storo, Koncruryuus P® nocnyxuna ocHosoli oas
NPUHAMUS PAO0A 3aKOHO8, B TOU WJIM UHOW CTETIEHU PAa3BUBAIO-



IIMX €€ MOJIOKEHUs, TAKMX KaK 3akoHbl «O mpokyparype», «O
craryce cyneit B Pd», «O06 agBokarype 1 aJIBOKATCKOM JIesTe b~
HOCTH», «O0 00IIUX MPUHIIUIAX OPraHMU3allid MECTHOTO CaMO-
ynpasieHust B P®», «O0 o01iecTBeHHBIX 00beIUHEHUSAX», «O
(pHAHCOBOI OCHOBE MECTHOTO CaMOYIpaBieHus», «O nopsake
MIPUHSATHUS Y BCTYIUIEHUS B cUITy nonpaBok K Koncruryimm Pd»
Y MHOTHUX JIPYTHX.

OpHako HeNb3sl CBOAUTHh KOHCTUTYIIMOHHOE MPaBo K Habopy
TE3UCOB crieluayibHbIX oTpacieid. Koncturyus P® conepxur
TaK’Ke HOPMBbI, XapAKTEPHBIE JIUIIIb JIs1 ITOM OTPaCIIu.

TakoBsl HOpMbI KoHcTHTYIIMM 0 BBIOOpax [Ipesunenta PO,
BeiOOpax B ['ocymapctBennyio lymy denepanbHoro CobpaHus
P®, o0 pazaenenuu BiacTeil Ha UCMIONHUTEIIBHYIO, 3AKOHOATE b-
HYIO U cynebHy1o, momHomounsix Koncruryonnoro Cyna P®,
KOHCTUTYIIMOHHBIX TonpaBkax u nepecmorpe Koncruryimum P®,
COBMECTHOM 1 UCKJIIOYMTEILHON KoMITeTeHIINN Poccurickoi ®e-
Jepaivu 1 CyObeKTOB.

KOHCTUTYIIMIOHHOE TPABO MECHO C8A3AHO C MEHCOYHAPOOHBIM
NYOAUUHBIM NPABOM , TIOCKOJIBKY CyObEKTOM IPABOOTHOIIICHUH 1
TaMm U TaMm MOXeT BbicTynath Poccuiickas denepanusi, umeeTcs
1 odI1iee IIPaBoOBOE TOJIe (HAarpruMep, MpaBa MHOCTPAHHBIX I'Pak-
JIaH).

C npunsituem Koncrtutyuuu P® HekoTopble oTpaciu cylie-
CTBEHHO NMPeoOpa3wIiCh, a HEKOTOPble U BOBCE BIIEpBbIE ObI-
JI BBIJICJIEHBI B CAMOCTOSITE/IbHBIE (HAarIpUMep, MyHUIIMIAJILHOE
npaBo). MI3MeHusICA B3I M HA PABOITOHMMAHKE U TPABOMPHU-



MeHEHMe.

B cBolo ouepenp crienuasbHble OTPAcid TaKke OKa3blBAIOT
BJIMSIHUE HA KOHCTUTYIIMOHHOE MPaBO, OMHAKO OHO CYIIIECTBEH-
HO orpaHnyeHo BepxoBeHcTBOM Konctutyimu P®, uto, B npuH-
IUIIe, CIeAyeT MPU3HATh MPABIIBHBIM.



S. IlpuHIUIIBI
KOHCTUTYIIMOHHOI'0 MPaBa

IIpuHIMIBI IPaBa — OCHOBOMOJIATAIIINE, UCXOIHbIE HaYa-
Jia TpaBa, OIpEEIsIoNIMe ero HalpaBJICHHOCTb U COJEPKaHUe.
PaznuuaioT o011ernpaBoBbie, MEXOTpacieBble U OTpaciieBble.

[ToCcKOJIBKY KOHCTUTYLMOHHOE IIPABO 5815€mCsi CUCHEMO-
oopasyroweli OCHOBOTL 05l 8Cell CUCEMbl POCCUTICKO20 npasa,
JOMUHUpYIOITee TOJOKEHNe B HEM 3aHUMAIOT OOIIerpaBOBbIe
NPUHLIMIIBL (IEMOKpaTusl, 3aKOHHOCTb, CIPAaBEIJIMBOCTh, TyMa-
HU3M).

K 4uciy KOHCTUTYIIHOHHBIX IPHUHIIUIIOB OTHOCSITCSI

1) Haponosiacrue;

2) denepanusm;

3) pasneneHue BIacTei;

4) rocygapcTBeHHbI cyBepeHuTeT Pd;

5) 3aKOHHOCTD;

6) IIIaCHOCTb;

7) BepxoBeHcTBO KoHcTuTynmu P®;

8) paBEHCTBO IPAXKAAH MEPE] 3aKOHOM U CYIIOM;

9) paBHOMNpaBUE rpakJaH.

Hapoposiactue (nemMokparusi) O3Ha4aeT, 4TO HOCUTEJIEM
CyBEpeHHUTETa U UCTOYHUKOM ByiacTu B Poccuiickoit deneparuu
ABJISETCA €€ MHOTOHALMOHAIBHBIM Hapon (cT. 3 KoHctutynmn



P®). [Ipeambyna Koncrurynuuu P® HanmcaHna ot vMeHW Hapoja
Poccun.

Hapon ocyiecTBisieT CBOIO BJIACTh HENOCPEICTBEHHO, a
TaKK€ 4Yepe3 OpraHbl I'OCYJAPCTBEHHON BJACTM U MECTHOIO
camoyIipaByieHUsl. BbICIIMM HENOCPE/ICTBEHHBIM BbIPAKEHUEM
BJIACTH HAapofia SIBJSIOTCS pedepeHayM U cBOOOAHBIE BBIOOPHI.
Pedepenaym u BHIOOpPHI TPOBOASATCS B COOTBETCTBUU C 3aKOHO-
narenbctBoM P®. Haponosiactue ocymiecTBisieTcs Kak B cepe
rOCyJapCTBEHHOI'O YIPaBJIeHUs], TaK U B c(pepe MECTHOTO CaMo-
yripasieHusi. Haponosnactue oGecniednBaeTcsi COBOKYITHOCTBIO
MOJIMTUYECKUX TPaB.

HukTo He MmoskeT npucBauBaTth cede BiacTb B PP. 3axpar Bia-
CTU Y TPUCBOEHUE BJIACTHBIX TIOJITHOMOYMIA IIPECIEAYIOTCS T10 3a-
KOHY.

Cysepenuter P® oznauaer, utro PP — He3aBucumoe rocy-
JapCTBO, CAMOCTOSITEJIbHO pEIIaIoNiee CBOU BHYTPEHHUE BOIIPO-
cbl. Buewamenvcmeo 6o enympentue oena P® uzene nedony-
cmumo. CyBepenuter PD pacnpocTpaHsieTcss Ha BCIO €€ Tep-
putopuio. PerynrpoBanue BOITPOCOB, KaCalOUMXCsl TEPPUTOPUH,
ocylecTBiisieTcs: 3akoHonarenbctBoM P®. Crnopbl o mpuHai-
JIEKHOCTH TEPPUTOPUU MEXK]1y TOCYIapCTBAMU PELAIOTCs 10T0-
BOPHBIM ITyTEM.

BepxosencrBo Koncrurymuun P® o3Hauvaer, 4to Bce HOp-
MaTHUBHbIE AKThl HE3aBUCUMO OT CTaTyca M3JaBIIUX UX OPraHOB
JOJKHBL cooTBeTcTBOBaTh KoHcTuTymm P® kak OcHOBHOMY
3akoHy. B cnyuyae npotuBopeuuns Mexay HopmMamu KoHcTuty-



uuu P® u npyroro 3akoHa aencTByioT HopMbl Konctutyuuu PO.
Borpochkl nprHa 1€ KHOCTH TEPPUTOPUH KAKOMY-JTOO0 ToCyIap-
CTBY PEIIAIOTCS JOTOBOPHBIM Ty TEM.

Teppumopus P® yenocmua u HenpuKkoCHOBEHHA .

IIpuHnun pasaejieHust BJAcCTel O3HAYaeT pasfelieHue
KOMIIETEHIIMM U OPraHoB BJIACTU P® B COOTBETCTBHM C KOM-
NeTeHIMeN Ha WCTOMHUTENbHYIO, CYJeOHYI0 M 3aKOHOJATElNb-
Hyl0 BeTBU. Takoe JejieHHe BeCbMa YCJIOBHO, OJHAKO HMMEET
OueHb Ba)KHOE 3HaUEHHE B IPABOBOM rocyaapcree. Pa3nenenue
BJIaCTEll TMPU3BAaHO OOeCTeunTh (DYHKIIMOHUPOBAHHUE CHCTEMBI
«CAEPKEK W IPOTUBOBECOB», TApaHTUPOBATH 3AIUTY OT y3ypria-
MM BJIACTU KAKOK-TTMOO BETBBIO BJIACTH.

IIpyHIUN 3aKOHHOCTH O3HAYa€T TOUHOE U HEYKJIOHHOE CO-
OmoaeHue 3akoHoAaTenbcTBa PP, 6e3 KoToporo cymiecTBoBaHue
IIPABOBOTO rOCY/1apCTBAa HEBO3MOXKHO. B TaHHOM citydae TepMuH
«3aKOHOJATENIbCTBO» CJIEyET MOHUMATh IIIMPOKO, T. €. UMEIOTCS
B BUJy BCE HOPMATUBHBIE aKTbl, XOTS B MIEPBYI0 OUYEPE/b PEUb
UJET O 3aKOHaX.

IIpuHIMn paBeHCTBA rPaK/JaH Mmepej 3aKOHOM U Cy/I0M
O3HaYyaeT, BO-TIEPBbIX, HAJTMUYME OOIIEro IUisi BceX OOIIerpax-
JAHCKOTO CTaryca M, BO-BTOPBIX, OTCYTCTBUE AMCKPUMUHALINU,
KOTOpasi 3arpeniaercss B Kakoi-moo ¢opme. B PD 3ampere-
Ha JMCKPUMUHALIMA TI0 MOJIOBOMY, HAIMOHATIBHOMY WUJIUM KAKO-
My-J1100 APYroMy MpU3HAKY. 3aKOH UMEeT OJIMHAKOBBINA CMBbICI
JUIsl BCEX, a €r0 HapyllleHUe BJIeUeT OIMHAKOBYIO JJIsl BCEX OT-
BETCTBEHHOCTb.



IIpyHIUN paBHONPABHUA rPaKJaH O3HAYAET HATUYHUE PAB-
HOT'O KOJIMYECTBA IMPaB y BCeX TPakAaH MO 3aKOHY. DTOT MPUH-
LU TTperonaraeT He (pakTUYECKoe, a IOPUANIECKOe PABEHCTBO.

I'macHoCTB peamzyercs myTem 00s3aTeIbHOTO Oy OJIMKOBA-
HUSI TEKCTA 3aKOHA JIJIs1 BCeoOIero o3HakomuieHus1. Bee 3akoHbI,
u3naBaembie B PO, 10KHBI OBITH OMYOIMKOBAHBI B OTIPEJIE/ICH-
HOM TIOPSI/IKE U B OMpe/Ie/IeHHbIN CPOK B O(PUIIMATBHBIX U3JAHU-
AX.



6. CyobeKTnl
KOHCTHUTYIIMOHHOTI'0O MpaBa

Cy0beKT npaBa — 3TO JIMIIO WIM TPYIIA JIMII, CIIOCOOHBIE
BCTYNaTh B OOIIECTBEHHbIE OTHOIICHUS OIPEJEJICHHOTO BUA,
HaJleJIeHHbIE COBOKYITHOCTBIO MPaB U 00SI3aHHOCTEH.

CyObekTaMu KOHCTUTYIIMIOHHOTO TpaBa SIBJISIOTCS (pu3mye-
CKHE JIMLIA U Opranusauuu. dusuueckue auya — 3TO IpaxkaHe,
WHOCTPAHIIBI, JIMIa O6e3 IpakJaHCTBa, HAXOAAIINECS HA TEPpH-
topuu PO.

K opeanuzauusim OTHOCSITCSI TOCYIApPCTBO, FOCYIapPCTBEHHbIE
Oprassbl, OOIIECTBEHHbIE 00Pa30BaHMs, XO3SMCTBEHHBIE 00BE V-
HEeHUs (IOpUIUYECKUE JIUIIA).

[lepeueHb cyObEKTOB KOHCTUTYIIMOHHOTO TIpaBa BechbMa IIIHU-
POK, TIOCKOJIbKY KOHCTUTYLIMOHHOE IPaBO OXBAThIBAET OYEHb
OOJIBIITYIO TPYIITY OTHOIIEHUH, TjIe 3a/IeHICTBOBAHBI CaMble Pa3-
JIMYHBIE CYOBEKThl. ITO OTHOIIEHUS 10 (POPMUPOBAHUIO Opra-
HOB IrOCYJapCTBEHHO! BJIACTH, 3alIIUTE OCHOBHBIX IPaB ¥ CBOOO
YyesloBeKa U IPakAaHWHA, pa3rpaHUYeHUIo rmosiHoMouuin PO u
cyobekToB PO u MmHOTHE NpyrHe.

Kaaccuduuuposamv  cyooekmvl  KOHCMUMYUUOHHO20
npasa MONCHO NO CAeOYIOUUM OCHOBAHUSIM :

1) rocymapcTBeHHBIE U HETOCYIapCTBEHHbIE 0O0Pa30BaHUS;

2) UHIUBU/IyaJIbHBIC Y KOJJICKTUBHBIE CyObEKTHI.



K rocymapctBeHHBIM (TyOJIMYHBIM) CYOBEKTaM OTHOCSTCS
Poccuiickas ®eneparust — ee CyObeKThbI, OPraHbl TOCYAAPCTBEH-
HOU Biactu PO.

K HerocynapcTBeHHBIM CyOBEKTaM OTHOCSITCSI OOIIECTBEHHbIS
00beMHEHN I, TIONIUTUYECKUE TTAPTUH, PEJTUTUO3HBIE IPYIIBI U
T. [I.

K cyobekTaM KOHCTUTYIIMOHHOTO MPaBa OTHOCSTCS :

1) Poccuiickas ®enepanus (Poccus) — cyBepeHHOE rocy-
JapCTBO, MPOBO/AAIIEE B MPeIesiaX CBOE! TEPPUTOPUH, A TaKKe
B OTHOILIEHUM CBOMX T'PaXJaH OINpEAESIeHHYIO NMOIUTHUKY. Poc-
cust o0JaiaeT coOOCTBEHHOM TPABOBOM CHCTEMOM, ONPe/Ie/ICHHON
KOMIIeTEeHIel B OTHOIIeHUU HaceneHusi PO, cyobektoB P,
MOHOMOJIMEN HA U3JJaHNEe 3aKOHOB U T. [1.;

2) cyobekThl P®, KOTOpHIEC ABISAIOTCS OTHOCUTEIHHO aBTO-
HOMHBIMU TOCYAAPCTBEHHO-TEPPUTOPPUAILHBIMU UJTU TEPPUTO-
pUATBHBIMU 00Pa30BaAHUSIMM;

3) Ilpe3ugent P® spisercs ri1aBoii rocynapcTsa u oonana-
€T IIMPOKUMHU yIpaBJieHYeCKMMHU (PyHKIMSAMH. [J1aBa rocynap-
CTBA BBICTYMAET KaK O(PUIIMATIbHBIN MTPEICTABUTEb HAPOJA, ITO
OIpEIENISIET €r0 MECTO B CUCTEME IOCY/IaPCTBEHHOM BJIACTH;

4) IIpaButeabcTtBo P® ocymecteiser B PP ucnonuurens-
HYI0 BjacThb U coctouT u3 [lpeacenarens, ero 3amecrurenen u
(penepanbHBIX MUHUCTPOB;

5) I'ocynapcrBennas /Ilyma ®enepanpaHoro Codbpanus PO
cocrout u3 450 nermyTaroB, U30MpaeTCcsi CPOKOM Ha YeThIpe rofia
Y ABJIETC 3aKOHOAATEIbHBIM OpraHom Pd;



6) CoBer Penepanuu COCTOUT W3 MpEACTaBUTENEH CYOb-
exToB Poccmiickoit denepanmm, n30UpaeT U3 CBOEro COCTaBa
[Tpeacenarens Cosera Penepaivu 1 €ro 3aMeCTUTENCH;

7) nenytatbl l'ocynapcrBennoii Jlymolr P® ;

8) unennl CoBera Penepanyu PP ;

9) cyanl B P® npencrasieHsl cygaMu CamMOro pasivMdHOro
YPOBHSI U HaJleJIeHbl Pa3IMYHON KOMIIETEHLIMEH, OOIUM SIBIIs-
eTcsl TO, YTO UX (PYHKIIMEN SIBJISIETCSl OTIPABIEHHEe PABOCY/INS;

10) opranbl MeCTHOro camMoOyHpaBJeHHsI U MYHHUIH-
najbHble o0pa3oBanusi B PO camocrosTensHbl B OCYIIECTB-
JICHUU CBOUX (DYHKLIUM;

11) napoa P® gBisercs HocuTeneM TrocyJapCTBEHHOTO
cyBepenutera PD, eNMHCTBEHHBIM HMCTOYHMKOM BJIACTH, OCY-
IIECTBJISIET CBOIO BJIACTh HEMOCPEACTBEHHO UJIM Yepe3 rocyaap-
CTBEHHBIE OpPraHbl;

12) o6mecTBeHHBbIE 0O'beMHEHNSI SBJISIOTCS HErOCyaap-
CTBEHHbIMH 0Opa3oBaHusIMU, B PP rapantupyercst cBodona 00b-
enuHeHnid. OOIIeCTBEHHbIE 00bEAMHEHMST HETTOAOTYETHBI TOCY-
JApCTBEHHBIM OpraHaM M HE3aBUCHMBI OT TOCYy/1apCTBa;

13) rpa:kaane P® sBis10TCS MOTHOLIEHHBIMY YYaCTHUKAMU
KOHCTUTYITUOHHBIX TIPABOOTHOIIICHUM, TIPUOPUTET TIPaB U CBO-
6on rpaxjiad rapantupoBan Koncrurynueii PO;

14) mma 6e3 rpakaHcTBa 10 O0IeMY IPaBITY B IpaBax
nviia 6e3 rpakAaHCTBa, JIUIA C JBOWHBIM I'PAXJAHCTBOM U MHO-
CTpaHIIBI TPUPABHUBAIOTCS B CBOMX TIPaBax K rpakaaHaMm (HaIy-
OHAJIbHBIN PEKUM), 32 UCKJIIOUEHUEM MOJUTUYECKUX MPaB;



15) mna ¢ ABOMHBIM IPaKIaHCTBOM;

16) GexkeHIbI MOTB3YIOTCS HAPSIY C BHIHYKIECHHBIMU TIepe-
ceJieHIIaMH 3amurou PO,

17) BbIHYK/1€eHHbI€ TIepeceJIeHIbl;

18) mHOCTpAHIIBI;

19) auma, KOTOpPHIM NPeaOCTABJEHO MNOJUTHYECKOE
yoesxuIe, rmojib3yTcs 0codoi 3anmron PO.



7. HopMbl KOHCTUTYIIHOHHOI'O IIpaBa

Hopma npaBa — 310 00111€00513aTe/IbHOE, CAHKITMOHUPOBAH-
HOE rOCyAapCTBOM M (POPMAJIBHO OIPENETICHHOE MIPABUIIO MOBE-
JEHUS1, HAJIEJISIONIEee YYaCTHUKA MTPaBOOTHOIIEHUH OIpeIesieH-
HBIMU TIpaBaMU M Hajiaraioiiee Ha Hero IopuarndecKkue oOs3aH-
HOCTHU.

IIpu3Haky HOPMBI IIPaBa:

1) 0011e003aTENBHOCTD;

2) ¢pOpMaJIbHOCTH;

3) CaHKIIMOHMPOBAHHOCTb FOCYIaPCTBOM;

4) peacrapisieT coOOM MPABUIIO TTOBEICHUST,

S5) HOCHT BJIACTHBIN XapakKTep.

KOHCTUTYIIMOHHBIE HOPMBI MPEkKAE BCEro 3aKPEeIvIsioTCsl B
mexcme Koncmumyyuu P® u ¢pedepanvhvix KOHCMUMyUUOHHbIX
3axkoH08. OHU MOTYT COINEPXKAThCsl B TAKUX aKTaX, Kak ¢ene-
paJIbHBIE 3aKOHBI, HOPMATUBHBIE JOIOBOPHI PD.

Hopma npasa — 310 MUHAMaJTbHASI 3aKOHOAATE/IbHAS €IMHU-
1a. ['pyrnmsl HOpM CKJIapIBAIOTCS B UHCTUTYTHI, & UHCTUTYTHI —
B oTpaciu. B pesynbrate oOpasyercst mpaBoBasi CUCTEMA.

«Hopma» miepeBoIuTCs ¢ IATUHCKOTO Kak «o0pasel», «Ipa-
BUJIO». B HOpMeE 3ajiokeHa oIpelesieHHas: MOJE/b MTOBEIEHUS.
[IpaBoBas HayKa pa3jM4aeT TPU CTPYKTYPHBIX JIEMEHTA B HOP-
M€ ITpaBa.

1. Hopma nipaBa ycmanasaueaem ycaogust, IpA KOTOPBIX pe-



AIU3YeTCsl yCTAHOBJIEHHOE MPABUIIO, — 2Unomesy.

2. Hopma nipaBa ycmarnasausaem makaice camo npasuno no-
8e0eHUs — OUCNOZUUUIO .

3. Hopma npaBa ycmarnaeausaem mepol 20cy0apCcmeeHH020
6030elicmausi, KOTOpble TOCY/IapCTBEHHBIE OpPraHbl BIPaBe MpH-
MEHUTDb K HAPYIIUTEIO HOPMBI, T. €. CAHKYUIO.

Hopmam npaBa pa3jMyHbIX OTpaciiell MPUCYIIU pa3InyHble
cBoiicTBa. He Bce HOPMBI UMEIOT TPEXWIEHHYIO CTPYKTYpy. Ya-
CTO CMPYKMYpa HOPMbl 3a8UCUM OM CReUUdUKU memooa npa-
606020 pe2ynupoBaHUsl , XapakTEPHOTo J1J1s1 TaHHOM oTpaciu. s
KOHCTUTYIIMOHHOT'O TIpaBa XapakTepeH ocoOblil Bua HOpM. KoH-
CTUTYIIMOHHbIE HOPMbI, KaK MPaBWIO, JIMIIEHbl CAaHKIMA. DTO
CBSI3aHO C TE€M, YTO KOHCTUTYIIMOHHBIE HOPMBbI HOCSIT YpE3BbI-
YailHO OOIIMI XapakTep, UX NONONCEHUSI KOHKPEMUSUPYIONICSL
6 Opyeux ompacasx npaea. 1103ToOMy MOXHO CKa3aTh, UTO ISl
Koncruryiyu PO xapaktepHbIMU SIBISIIOTCS TaK Ha3bIBaEMble
OJTAaHKETHBIC HOPMBI.

BaankeTHast HOpMa — 3TO HOpMa, UMEIOIAs B CBOEH CTPYK-
TYpe CCBUIKY Ha JIPYT'yI0O HOpMY, COIEPXKAITYIOCS B KAKOM-THOO
MHOM HOPMaTUBHOM aKTe.

OCHOBHOI1 CMBICTT OJIAHKETHOW HOPMBI B TOM, UTO OHA MOIYep-
KHMBaeT BAKHOCTB JIJISI TOCY/IAPCTBA KAKOW-JIMOO TPYIIITBI TIPABO-
OTHOIIIEHUI, HO B CBSI3M C HAJIMYKMEM B 3aKOHO/IATE/IbCTBE aHAJIO-
TMYHON HOPMBI, 3allIMIIAIONIEN JAHHBIN BUJl MPABOOTHOIIICHUN,
He JIoMycKasi IyOIMpOBaHUsI HOPMBbI, OTCBUIAET K YKe CYIIECTBY-
IOIIIEH.



Crnienpyka KOHCTUTYLIMOHHBIX HOPM B TOM, UTO 3a4acTyio
OHU BOBCE He JIAI0T CCBUIOK Ha IPyrve 3aKOHbI, KAKUM-JINOO 00-
pa3oM KOHKpeTU3UpyolMe ux nojgoxenuss. Hanpumep, cr. 20
Koncruryimu PO rnacut: «Kaxapiii iMeer npaBo Ha KU3Hb».
N nanee: «CmepTHas Ka3Hb BIIPEAb JI0 €€ OTMEHBI MOXET YCTa-
HABJIMBAThLCS (pefiepabHbIM 3aKOHOM U T. JI.» Takum oOpazom,
Koncrutyumsa PO orceutaet, 04€BUIHO, B IEPBOM CJIy4ae K ecTe-
CTBEHHOMY IpaBy KaXJOro YeJIOBEKa, a BO BTOPOM CIllyyae — K
YIOJIOBHOMY 3aKkOHOHATeNbCTBY (YK PO).

JlJ1s1 KOHCTUTYIIMOHHBIX HOPM OCHOBOU CAYMHCUN OUCNO3ULUS
(«XKUJIHIIEe HETPUKOCHOBEHHO», «TapaHTHPYeTCs CBOOO/a CoBe-
CTW» U T. [I.), HO B psAl€ CAy4yaeB MPUCYTCTBYET M TMIOTE3a
(«KaKkAbIil OCYKIEHHBIN 3a MPECTYyIJIEHUE UMeeT MPaBo Ha Iie-
PECMOTP HNPUTOBOPA BHIIECTOSIIUM CYIOM» U T. J1.).

Cankyuu He XapaKTEpHbI I KOHCTUTYLIMOHHBIX HOPM, HO
MOT'YT MPUCYTCTBOBATh B CTPYKTYPE HOPM, PErYJIUpPYIOIIUX 00-
1€ Hayajla OTBETCTBEHHOCTH YYAaCTHUKOB IPABOOTHOILIEHM,
peanm3yoImx MyoauuHyl0 TpaBocyObeKTHOCTh («[Ipe3umeHt
P® moxet ObITh OTpereH ot gomkHoct CoBetom Peneparmu
TOJIbKO Ha OCHOBAaHUM BBIABUHYTOro l'ocynapctBeHHou [lymon
OOBUHEHUSI B TOCYIAPCTBEHHON N3MEHE UM COBEPIIIEHUN MHOTO
TSKKOT'O MPECTYIUICHUS. .. »).

B craTthe HOpMAaTUBHOIO aKTa HOpMa MPAB MOKET Paclo-
JaraTbCs Mo-pa3HoMy:

1) HOpMa npaBa U cTaThsi HOPMATUBHOI'O aKTa COBIAJAIOT;

2) craThsi HOPMATHBHOTO aKTa BKJIOYAET B ceOs HECKOIBKO



HOPM I1paBa;
3) HOpMa TpaBa pa30uBaeTCs Ha HECKOJIBKO CTaTel.
s Koncruryuuu PO xapaxmepruvl nopmsi-npunyunut , ycra-
HAaBJIMBAIOIIME OCHOBHbIE Hauasla MPaBOBOTO PEryIMPOBaHUSL.



8. KoHCTUTYIIUOHHBIE
MPAaBOOTHOMIEHM A

Ha mpotspkeHnn BCeil KU3HM OO MTOCTOSTHHO BCTYIAIOT B
OTHOIIICHUSI C OKPYKAIOIMIUMHU. DTO OTHOIICHUSI BHYTPU CEMbH,
OTHOIIICHHSI, CBSI3aHHbIE C MOJy4YeHneM 0Opa30BaHMsl, OTHOIIe-
HHUSI TIO TPYIOYCTPOWCTBY U MHOTHE JIPyTHE.

[TpaBoOTHOMIEHM ST TPEACTABISIIOT COOOM 0COOYIO TPYIITY OT-
HOIIIEHUH.

Ux creumduka B TOM, 4TO OXpaHa OTAETbHBIX OTHOIICHUM
HpeacTaBisieT 0COOBI MHTEpeC ISl TocyaapcTBa. Takue oTHO-
IIEHNS PeryIupyloTcs mpaBoM. [IpaBooTHOMEHUs — 3TO BU[ 00-
IIECTBEHHBIX OTHOIIIEHHH. Bce mpaBoBbIe OTHOIICHHS SIBIISIOTCS
OOLIECTBEHHBIMH, HO IAJIEKO He BCce OOIIECTBEHHBIE OTHOIICHUS
SIBJISTIOTCS! IPABOOTHOIIEHHSIMU.

OoOmecTBeHHbIE OTHOWIEHHUSI — 9TO CBSA3H, BOHUKIIHE IO
BOJIE JIIOZIEH, 1 OOBbEKTHBHBIE CBSI3M, BO3HUKAIOIINE HE3ABHCHMO
OT BOJIU JIIOJIEH.

[1paBOOTHOIIEHUS NPeOnonazarom HaAuuue YUacmHUKo8 npa-
600MHOWEHUT, B POJA KOTOPBIX BBICTYMAIOT CyOBEKTHI OTpac-
JIM KOHCTUTYIIMOHHOTO TIpaBa. YYaCTHUKH MTPaBOOTHOIICHUI Ha-
JeJIeHbl COOTBETCTBYIOLIMMH X TOJIOKEHUI0 00S3aHHOCTSIMH U
IpaBaMH, B 9TOM COCTOMT OCHOBHOE COJIepXKaHUe PaBOOTHOIIIE-
HHUSL.



IIpeanochLIKaMu NPAaBOOTHOMICHUS SIBJSIIOTCA :

1) HopMmBI IIpaBa;

2) mpaBOCIOCOOHBIE CYOBEKTHI;

3) opuauyeckue akThl.

JlJ1s1 KOHCTUTYLIMIOHHOT'O ITPABA XAPAKMEPHO PA3NUUHOE NOHU-
MaHue npasocnocooHocmu, Tak Kak pas3jiMyHbl B CBOEM CTary-
ce CyObeKThl KOHCTHTYIIMOHHBIX TTPaBOOTHOIIICHUH. Bece cyObek-
Thl KOHCTUTYLIMOHHBIX IMPABOOTHOIIEHUN JEJATCS B 3aBUCUMO-
CTHU OT BU/Ia pean3yeMor UMU IIPaBOCYObEKTHOCTH Ha CIIEIYI0-
1I1€ BUJIBL:

1) peanusyrouwgue uacmnyro npasocybsexmrocme (rpaxiaHe,
XO3AMCTBEHHbIE OOIIECTBA U JIp.);

2) peaausyioujue nyoauunyro npasocyovekmuocms (Ilpe3u-
neHt P®, Iocymapcreennas [dyma P®, YnomHomoueHHBIM MO
npaBam yesioeka PO u np.).

DJieMeHTaMH IPABOOTHOUIECHNUS ABJSIIOTCS :

1) cyOBeKTHI TPaBOOTHOIIIECHHUS;

2) 0OBEKTHI TPABOOTHOIIICHUST;

3) coaeprkaHue MPaBOOTHOILIEHUSI.

O6vexmamu KOHCTUTYLIMOHHBIX TIPABOOTHOLIEHU SIBJISIOT-
cs1 onpezieieHHble Oyara, nmpososramieHHbie Koncruryruein PO
B KauecTBe TaKOBBIX. K TakumM 0ObeKTaM OTHOCSTCS, HAITPUMED,
npaBa ¥ CBOOOJIBI YeJIOBEeKa U TPakJaHWHA, OCHOBBI KOHCTUTY-
LMOHHOI'O CTPOS U T. [I.

bnara MoryT ObITh MaTE€pUAILHBIMU (3€MJISI, TPyTHe TPUPOI-
HBIE PECYPChI) 1 HEMATEPUAIBHBIMU (JKU3HB, 3JJ0POBBE, TOCTO-



WHCTBO U T. 11.).

0O0BeKmom KOHCTUTYIIMOHHOTO MPABOOOTHOIIIEHUS SIBJISIET-
Cs1 TO, Ha YTO HAIIPaBJICHBI ITPaBa U 00SI3aHHOCTU CYObEKTOB KOH-
CTUTYIIMOHHOTO TIPaBa.

CBs3b CyOBEKTOB IMPABOOTHOLIEHHUS MO IMOBOAY OOBEKTOB
MIPABOOTHOIIICHUSI OCYIIIECTBIISICTCS Yepe3 CyObeKTUBHbBIE TTPaBa
Y I0pUINYECKIe OOSI3aHHOCTH.

CyObeKTUBHBIM MPABOM Ha3bIBAETCS MEpa I0PUINYECKU BO3-
MOXHOTO TIoBefieHH 1. [Ipr 3TOM CyOBEKT MPaBOOTHOIIIEHUS UC-
MOJIb3YeT JAHHYI0 €My BO3MOXHOCTb [0 CBOEMY YCMOTPEHHIO.
Harnipumep, rpaxxgaHuH UMeeT MpaBo U30UpaTh U ObITh N30paH-
HBIM Ha ocHoBaHuM cT. 32 Koncturynuu P®, oqHako sTa Hopma
He 00sI3bIBAET €ro K AKTUBHBIM JICHCTBUSM, a JIUIIb MPEycMaT-
pUBaeT BOZMOKHOCTh TAKOTO TIOBEJCHUSI.

IOpuanyeckas 0613aHHOCTH — 3TO Mepa JOJKHOTO TIOBe-
nenusi. Hanpumep, cr. 37 Konctutynuu P® 3anpeniaer npuny-
JMTEJTBHBIA TPy B JIIOOBIX (popmax.

Copep:xaHue NPaBOOTHOMIEHHUSI — 3TO IOPUIMUECKUE 00sI-
3aHHOCTHU U CyOBEKTUBHBIE TIpaBa. B ciiyuae, eciiv OTCyTCTByeT
XOTs1 Obl OJJH U3 3JIEMEHTOB MPABOOTHOIIEHH S, TPABOOTHOIIIE-
HHUE HE MOXET COCTOSIThCSI.

B KOHCTUTYIIMIOHHOM ITpaBe MpaBy BCeria COOTBETCTBYET 0051
3aHHOCTb. Harpumep, npaBo Ha KU3Hb OOS3bIBAET BO3/ICPKHU-
BaThCsl OT MPOU3BOJILHOTO JIMIIIEHHU S )KU3HU JPYroro 4eaoBeKa.

Jlnst KoHcmUmMyyUoOHHO20 NPABA XAPAKMEPHDbL CAedyloulue GU-
Obl NPABOOMHOULEHULL:



1) no cmenenu unousudyaruzauuu cyoveKmoe — OTHOCUTEIb-
HbI€ (TOYHO OIpEAeIAINIMe BCEX YYaCTHUKOB, Hanpumep lpe-
3ufeHT P®) u abcomoTHble (Ompeaessioue Juilb OIHY CTO-
POHY, SABJISIOUIYIOCSI HOCUTEJIEM IIpaBa, a BCE OCTAJIbHBIE JIMLIA
SBJISIOTCST 0OSI3aHHBIMU, HAIPUMeEp «KaXIblii UMEET MpaBo Ha
JKU3Hb»);

2) naccusmvie («<HUKTO He 00s13aH CBUIETEIbCTBOBATH MIPOTHB
ceOs1 caMoro») U akmueHwle («Kax bl 00513aH IIaTUTh 3aKOHHO
YCTaHOBJIEHHBIE HAJIOTU U COOPBI» ).



9. UcTopusi KOHCTUTYHIHOHHOTO MPaBa

KoHCTUTYIIMOHHOE TTPaBO — CPABHUTEILHO MOJIOAAsl HAyKa U
JOCTaTOYHO MOJIOfasi OTPACIb.

Hopwmpbl, perymupyoliye OCHOBbI TOCYIApCTBEHHOTO CTPOS,
CYIIIECTBOBAJIM BO BCEX TOCYIapCTBax, J1aXe CaMbIX JPEBHUX.
OmHaKO B TO BPeMS He CYuecnensano KOHCMUMyyUoHHO20 npa-
64 8 COBPEMEHHOM €20 NOHUMAHUU B CBSI3U C TEM, YTO OTCYT-
CTBOBAJIO MIOHSATUE O HEOTUYKJAEMOCTU U €CTECTBEHHOU ITPUPO-
Jie TIpaB YeJioBeKa.

[lepBble KOHCTUTYLIMM KaK 3aKOHOJATENIbHBIC aKTHI TOSIBH-
JICh B 310Xy OYyparcyasHvix pesonoyuii B EBporne, Koraa Hapox-
JAIOIIUICS KJlace OypiKya3uu CTPEMUIICS 3aKPENUTh CBOU TIpa-
Ba Ha TOCYJAPCTBEHHOM YPOBHE. DTU COOBITHSI TPOMCXOANIIN Ha
(pone ynagka abcomoTrsma.

Camas niepBast KOHCTUTYLIMS (HenMcaHasl) MOsBAJIach B AH-
[JIUY ¥ SIBWJIACh HAYaJIOM OPUTAHCKOTO TMapiiaMeHTapu3Ma. AH-
TJIMIACKUIA MTapjiaMeHT 00s13aH CBOUM CYIIIECTBOBAaHUEM OypKyas3-
HOW peBosiolud. VI3 AHIJIMM TOT 3aKOHOATe IbHbIN OpPraH BIIO-
CJIE/ICTBUM NIEPEKOYEBAII B APYrye CTPAHBI.

B mepBbIX KOHCTUTYLMSIX 3aKPenAsiiucCy cmasuiue ceiuac
MPAOUYUOHHBIMU OCHOBHBIE NPABA U c80000bl TPAXKIIAH, TaKUE
KaK IMpaBO Ha XW3Hb, TPABO YaCTHOM COOCTBEHHOCTH, CBOOOIA
BEPOKCIIOBE/IaHMSI, CBOOOIA COBECTH, a TAKXkKe OCHOBBI TOCYy/Iap-
CTBEHHOTO CTPOS U T. .



Yacmo kKoHcmumyyuu Kaxk 20cyoapcmeeHHvle aKkmol NosieNsi-
JAUCH 8Cned 3a deknapayusmu Hesasucumocmu . Tak, Koncrury-
st CIIIA nosiBuiachk Besie1 3a 00pa3oBaHHEM HE3aBUCUMOT'O OT
BenukoOpuTaHum rocygjapcraa.

[NepBbie KOHCTUTYIIMU BO3HUKJIH IO/ BIUSIHUEM Oy piKya3HOU
(punocodckort mpicin 3moxu IIpocBenieHns, Takux MbICIUTE-
neu, kak Pycco, Bonbrep, MoHnTeckbe u ap. Vnen «pazaeneHus
BJIACTEW» U «CAEPKEK U MPOTUBOBECOB» OKa3aJld Ha IpPOIEecC
BO3HMKHOBEHUSI KOHCTUTYILIMI CaMO€ HEeTOCPEICTBEHHOE BIIUSI-
HUE.

B Poccuy KOHCTUTYLMOHHOE pa3BUTHE Havyaloch ¢ Mawu-
gpecma 17 oxmsops 1905 e., cogepxkaiiero Juiilb ToJ0CIOBHbIE
YTBEPXKJIEHUs] OTHOCUTENILHO TIPaB U CBOOON, TEM HE MEeHee Ha-
METUJIACh MEeHOeHUUsI NPeodpa3o8aHus aOCONOMHON MOHAPXUU
6 koHcmumyyuortyro. OQHAKO 3TOT Mpoliecc ObLI MpepBaH pe-
Boyouent 1917 r., nopnekuien kapauHaJibHOE U3MeHeHue op-
MBI rocygapcrsa. Bo rase rocynapcrsa Beraiau Coserbl. OCHOB-
HbIMM Yepramu COBETOB OBLJIO TO, YTO OHM COBMEINAIU B cebe
3aKOHO/IATEJIbHYIO U UCTIOJTHUTEIbHYIO BETBU BJIACTH.

[lepBoii conumanucTryeckord KOHCTUTYIMen Obuta Koncmu-
myuus 1918 2., 3akpenuBilas HOBbI TOCYIaPCTBEHHBIN CTPOU.
Koncrurymmsa P® 1918 r. crana ocCHOBOW AUKTATYpbl MPOJIeTa-
puata. Xots popmanbHO crpaHa CoBeTOB OblUIa JIeMOKpaTude-
CKHM TOCYAApCTBOM, Ha CAMOM JieJie BCSl MOJHOTA BJIACTH IPU-
HaJIJIe’kajla KOMMYHUCTUYECKOM MapThM, MapTURHOW HOMEHKJ1a-

Type.



[ocnenyoime KOHCTUTYLIMM COBETCKOM SIMOXHM OTIMYAIUChH
JIeKJIapaTUBHOCTBIO, IPABAMHU, MPEIOCTABICHHBIMU 3TUMH aKTa-
MU, HEBO3MOKHO OBLIIO BOCIIOIb30BaThcsA. Camast 3HaMeHUTast —
cmaaunckas Koncmumyuus 1936 2., rapantupyioiasi paBeH-
CTBO Tpask/IaH M MPOBO3IJIAIIAONIAS TIPaBa U CBOOOB! Ha (hoHE
TOTAJILHOTO TEPPOpA.

Koncrurymms 1977 r. Takke He BHeCJIa HUYEro MPUHIUIIH-
aJIbHO HOBOTO B IIPABONOJIOKEHHUE IPAX/IaH U rOCY1apCTBEHHOE
YCTPOUCTBO.

Haubonee macimtabHble U3MEHEHUsI B TOCYJAPCTBEHHON CH-
CTeMe HavyaJli MPOUCXOAUTh JuIlb B KoHIE 1980 — Havyane 90-
X IT. ¥ TMKOM 3THX IpeoOpa3oBaHuii cTajo npuHsatue Koneru-
Tyuuu PP.

B navane 1990-x rr. crajgo OYEBUAHBIM, YTO [EUCTBYIO-
Ml OCHOBHOWM 3aKOH HE COOTBETCTBYET CJIOKUBIIMMCSI CO-
IMAJIbHBIM M TIOJIMTUYECKUM OTHOIIEHUsIM B oOiectse. [lep-
Bolii Cwe3n HaponHbix aenytatoB PCOCP npunsn /ekaapa-
yuro «0 2ocyoapcmeennom cysepenumeme Poccuiickoii Co-
semckoil Pedepamusnoii Coyuarucmuueckoil Pecnyoauku» ,
KOTOpas 3aylokuia ocHOBY Juis npusHaHuss PCOCP cysepeH-
HBIM TOCYJapCTBOM.

boula coznmana KoOHCTHTYHMOHHAsi KOMECCHSI, KOTOpasi
pazpadotaia npoekT KoHCTUTYIIMU, OAHAKO HECKOJIBKO pa3 BbI-
HOCHMBI Ha 06cyxeHre Ha Cbe3lie HApOAHBIX JIEMyTaTOB, OH
HEU3MEHHO OTIPABJISUICS HAa AOPaOOTKY.

B 1993 r. 6pu10 co3BaHO KoHcmumyuyuontoe cogewianue, Ha



paccMoTpeHre KOTOPOMY OBUIO MPEAJIOKEHO HECKOIBKO MPOeK-
TOB.

12 nexabps 1993 r. Koncruryms P® Obita mpuHsATa BeeHa-
POIHBIM IOJIOCOBAHUEM.



10. IIpunnun pa3aejieHus BJacTen

[TpuniMn pasneneHns BiaacTel fABJIAETCA B HACTOsALIEE Bpe-
Msl €JJBa JI1 HE OCHOBHBIM KOHCTUTYLIMOHHBIM IIPUHLIAIIOM. DTOT
NPUHLIUI SBJISIETCSA OOIIETPU3HAHHBIM ¥ TTPUHIMAETCS 32 MO-
JeJIb CUCTEMBI TOCYIAPCTBEHHBIX OPTraHOB MPAKTUYECKH BO BCEX
JEMOKPAaTUYECKUX TOCYAapCTBaXx.

CBoe HauaJo OH OepeT U3 TeOpUU pasiesieHus BlacTel (ppaH-
y3ckoro ¢gpunocoa Hlapias Monteckbe. CoriacHO 3TOM TEOPUU
IUIsl TIPAaBUJIBHOTO YIIPABJIEHUS TOCYIapCTBOM HEOOXOOMMO CO-
371aTh YCJIOBU S, IIPH KOTOPBIX BJIACTh HE MPUHALIEKaia Obl OTHO-
MY JIMILy WM OPTaHy, a pa3zesisiach Obl MKy HUMH TaKUM 00-
pazoMm, YTOObI HM OJJMH M3 HUX HE MOT y3yprnupoBath ee. MHaue
HEBO3MOKHO o0ecrieueHre cBoOobl rpaxaaH. Hocurensmu ro-
CYJapCTBEHHOM BJIACTH SBJISAIOTCSA T'OCYAAPCTBEHHBIE OPraHsbl, Ha-
JieJIEHHBIE B COOTBETCTBUU C 3aKOHOM COOTBETCTBYIOILIMMH I10J1-
HOMOYMSIMHU.

Baacth — 310 crIOCOOHOCTH BO3JEMCTBOBATh HA APYIUX MO-
MHMO UX BOJIM, UCTIOJIb3Ys PUHYXJeHue. Biacts — oOiiecTBeH-
Hoe sBjeHue. ['ocyaapcTBo sBisgercs (popMoil OpraHu3alyy 1o-
JIMTUYECKOW BJIACTH, TO3TOMY KaTeropusi BJACTH MMEET TaKoe
60JIBIIIOE 3HAYCHUE.

B cooTBeTCTBHM ¢ 3TOH TeopHel BJACTh ObIBAaeT TPex
BH/IOB:

1) 3axonooamenvnas (B GyHKIMHU KOTOPOI BXOAUT MPUHS-



THE 3aKOHOB, Harpumep ['ocynapcrBennas [lyma P®);

2) ucnoanumenvras (B NOJTHOMOYUSI KOTOPOM BXOIUT OCY-
HIECTBJIEHUE YIIpaBieHYecKuX pyHKIMI, Hanpumep [IpaButesnb-
cTBO PD);

3) cyoednas (B MOTHOMOUMSI KOTOPOM BXOOUT MPUMEHEHUE
3aKoHa, HanpuMep Bepxosubiii Cyg PO).

[IpyHUMIT pasfenieHusl BJACTEM IPOBO3MIIAILAET BEPXOBEH-
CMB0 3aKOHOOAMENbHOU 6AaCMU U NOO3AKOHHOCMb CYOeOHOU U
UCNOAHUMENBHOUL 81ACTEIL.

Co BpeMeHM TOSIBJICHUSI 9TOM TEOpPUU OHA OblTa 3HAUUTEITb-
HO jJonofiHeHa. Tak, HanpuMep, B HacTosIee BPEMS B IOpuanye-
CKOU HayKe MPUHSTO BBIACISATD Psi0 20CYOApPCMBEHHbIX OP2AHO8,
KOMOopble CAONHCHO OMHeCmU K KAKOoU-1ubo eemeu 81acmu .

JleneHre OpraHoB Ha WCIIOJIHUTENIbHBIE, 3AKOHOIATEIbHBIE 1
cyneOHble He abcomoTHo. Hanpumep, IIpe3udenm P® 3anumaer
0co00e MeCTO B CUCTEME TrOCyIapCTBEHHOM BJIACTH U HE MOXET
OBITb OTHECEH K KaKOK-JIMOO BETBU BJIacTH. B poccuiickon cucre-
Me TOCYJapCTBEHHBIX OPraHOB OH BBIMOJHSET KaK Obl POJIb ap-
outpa Mexay Apyrumu opranami. [Ipesunent P® spnsercs ria-
BOM IrOCy/1apCTBa, OCYILIECTBIISIET YIIPABJIEHUECKHE TTOJTHOMOYUS
U B TO € BpeMsl U3[IaeT HOpMaTHBHbIE yKa3bl. ['ocygapcTBeH-
Haa [lyma P® gBngerca 3akOHOJATENILHBIM OPTaHOM M B TO K€
BpeMsI Ha3HavaeT Ha JODKHOCTh U OCBOOOK/IAET OT JIOJKHOCTH
[Mpencenarens LlenrpanbHoro 6anka P®. Bepxopnbiii Cyn PO
SIBJISIETCSI CYJIeOHBIM OPTraHOM, OJTHAKO BITPABE U3/1aBaTh PYKOBO-
JSIIMe pa3bsCHEHUS, 00s3aTeTbHbIE TSI HUKECTOSIINX CYJIOB,



YTO HACKOJIbKO HE yMAJISIeT €ro 3Ha4eHUsI Kak CyIeOHOrO Oprasa.
Ocoboe mecmo 6 cucmeme 20cyOaPCMEEHHOL BAACTIU 3AHUMA-
em npokypamypa. B Kouctutyumu P® ona paccmarpuBaercs B
IJ1aBe, OCBSIIEHHOH Cye0HOM BIACTH, OIHAKO K Cy/1eOHOM Biia-
CTU OHA HE OTHOCUTCS1, IOCKOJIbKY HE BITPaBe OCYIIECTBIISATh OT-
IpaBJIeHUE MTPABOCYIHs, a 00Opa3yeT 0COOYI0 BETBb BIACTH.

Opranbl pa3IMyHbIX BETBEW BJIACTU OCYIIECTBJISIOT Pa3/ivy-
Hbl€ (DYHKIIMU, CAMOCTOSATENIbHBI M HE3aBUCUMBI JPYT OT JIpyra.
B TO Xe BpeMsi opranbl, OCYIIECTBJISIONINE pa3IUuHble (PyHK-
VY, CIIOCOOHBI OKa3bIBaTh BIIMSIHUE APYT HA ApYyra, COTPYIHH-
YaTh B JIOCTHKEHUH OOIIETOCYIapCTBEHHbIX 1iesiel. Takum oopa-
30M 0OecrieurBaeTcs ONpeieieHHOE PABHOBECUE MEK/1y HUMH.

Pazoenenue enacmeii siensemcs 0OHOU U3 OCHO8 KOHCMUMY-
UUOHHO20 CIMPOSL.

I'nmaBbl Koncrurynmuu PO noguepkuBaoT BaXKHOCTb pasjere-
Hus Biacred. Opradbl TOCyJapCcTBa, OTHOCAIIMECS K Pa3InYHbIM
BETBSIM BJIACTH, paclipelie/ieHbl 10 pa3MyHbIM IJ1aBaM, Hallpu-
mep riaBa 7 Koncruryimm P® naseiBaercs «CyaeOHas BIacTb».

Ipunyun paszoenenusi enacmeii gvlpadicaemcs 8 cmpyKmype
20CYO0apPCMBEHHbIX OP2AHO8 U 8 PA32PAHUMEHUU NOAHOMOYUI U
npeomemos 6edeHUsi Pa3InUHbIX OPraHOB.

[TpuHiMn pasgeneHus BiacTeld SABISETCS MPEANOCHLUIKON
IIPAaBOBOTIO rOCYapCTBA M BEPXOBEHCTBA IPaBa.



11. Ilpyunoun HapoaoBIACTUS

[TpuHIMI Hapo#OBIACTUSA ABJISAETCA BBIPAKEHUEM JEMOKpa-
tu3Ma PO.

Crarpa 1 Koncrurynnn P® npososmiamaert, uro Poccuiickas
denepanys gaBnsgercs JEMOKPAaTUUYECKUM (DeepaTUBHBIM Ipa-
BOBBIM IOCYJJApCTBOM C pecyOJIMKaHCKON (hOpMOii ITpaBIeHH .

B npeamOyne KoHcTutyiuu, HarmMcaHHOW OT UMEHU Hapo-
na P®, roBoputcst 0 HE3bIONEMOCTH IEMOKPATUIECKON OCHOBBI
Poccun.

[TpexHue koHcTUTYyLMM Poccuy mpoBo3Iyamany MpUHLIKI
HAPOJIOBJIACTHUS, OHAKO He ObUIO CO3[aHO MeXaHu3Ma OCy-
IIECTBJICHUS1 HAPOJIOBJIACTHS, a BCA BJIACTh IIPUHAJJIEKANA [TAp-
TUMHO-TOCYAAPCTBEHHOW HOMEHKJIAType.

B neMoKpaTtryeckoM rocygapcTBe eOuUHCmeEeHHbIM UCHIOUHU-
kom eracmu sieasemcs Hapoo. Koncruryuusa P® rmacur: «Ho-
CUTEJIEM CYBEPEHUTETA U €IMHCTBEHHBIM UCTOYHUKOM BJIACTH B
Poccuiickort Pesepaliinu sIBJISIETCS €€ MHOTOHAIIMOHAIbHBIN Ha-
pom».

Hapon ocyiiectsiaser cBOI0 BJIAaCTh HENOCPEACTBEHHO, a
TaKK€ 4Yepe3 OpraHbl I'OCYJAPCTBEHHOM BJIACTU W MECTHOIO
camoyIpaByieHUsl. BBICIIMM HENOCPEICTBEHHBIM BBIPAKEHUEM
BJIACTH Hapoja fIBJIAITCA pedepeHayM U cBOOOAHBIE BBIOOPHI.
Pedepernym v BIOOPHI MPOBOISITCS B COOTBETCTBUM C 3aKO-
HozaresbcTBoM P®. K 3akoHOIATENbCTBY, PEryIMpyIOLIEMY 3TH



BOMPOCHI, OTHOCATCS TaKKE 3aKOHBI, Kak «O pedeperayme», «O
BeiOOpax [1pesunenta PO» u ip. BeiOopHBIE OpraHsl pean3yioT
BJIaCTh, [IJIETUPOBAHHYIO UM HapoaoM. B cooTBeTcTBUM CO CT.
32 Koucrutyuuu PO rpaxnane PO umeror npaBo y4acTBOBaTh
B YIPaBJIEHUHU [IeJlJaMU TOCYJapCTBa KaK HENOCPEICTBEHHO, TaK
Y Yepe3 CBOMX Ipe/ICTaBUTENEN.

I'paxnane PP umeror npaBo n3duparth u ObITh N30paHHBIMU
B Oprabl roCyJapCTBEHHOM BJIACTM U MECTHOI'O CaMOYIIpaBJie-
HMS, a TaKXKe y4yacTBoBaTh B pedpepennyme. He nmeror nmpasa
n30UpaTh U OBITh M30PAaHHBIMU TpaxkJaHe, TIPU3HAHHbBIE CYIOM
HEeZIeeCrioCOOHBIMY, a TaKKe COfIepKaIrecs: B MeCTax JIMIIEHU ST
CBOOO/BI TIO MPUTOBOPY cyza. B mepBoM cityuyae 3TO CBSA3AHO C
HEBO3MOKHOCTBIO OITPe/Ie/IeHN I TOAJIMHHOM BOJIM HEJIEeCroco0-
HOTO JINIIA, BO BTOPOM Clly4yae Moj00HOe OrpaHuYeHHe CITYKUT
Kak Obl JOTMOMHUTETBbHBIM HakasaHueM. Hapoodoeracmue ocy-
UeCmensemcsi Kak 6 cghepe 20cyoapCmeeHto20 Yynpasnerusl, max
u 8 cgpepe mecmmuoeo camoynpaenerusi. Haponosnactue odecrie-
YMBAETCS] COBOKYITHOCTBIO MOJTUTUYECKUX MPAB.

HukTo He MoskeT npricBanBaTh ceoe BiacTb B P®. 3axsar Bia-
CTU U IIPUCBOEHUE BJIACTHBIX ITOJTHOMOYMY NTPECTIEAYIOTCA 110 3a-
KOHY.

Hannuue B rocyaapcTBEHHOI cucTeMe anmapara ynpasJieHHs,
JEWCTBYIOIIErO Ha TOCTOSIHHOM OCHOBE, HE TPOTUBOPEYUT IIPUH-
LIMITy HApPOJOBJIACTHUS.

I'padxcoane P® enpaese yuacmeoeams ¢ omnpagieHuu npago-
cyous. Takoe ydacTe BO3MOXKHO B pa3iMuHbix dpopmax. Bo-



NIEPBBIX, IIPY PABHOM JIOCTYTIE K TOCYIAPCTBEHHOM CITyKO€e rpax-
JAHUH MOXET 3aMellaTh JOJKHOCTh Cyabd. Bo-BTOpBIX, Tpaxk-
JaHVH TPH ONPeIeNICHHBIX 00CTOSATEICTBAX MOKET OTIPABIISATH
IIPABOCY/IME B COCTABE KOJUIETMHU MPUCSKHBIX 3acenareneu. [1pu
BCEX APryMeHTaX MPOTUB ITOr0 MHCTUTYTA CIEAYET OTMETHUTb,
91O H0JIee IEMOKPATHYHOTO CIIOC00a OTIPABJIEHUS IPABOCYAUS
ucropust He 3HaeT. CyJl MPUCSKHBIX IaBHO IIPOYHO BOILEN B CY-
JeOHYI0 IPAKTUKY IIMBUJIM30BAHHBIX TOCY/IAPCTB.

B P® rapantupyercsi pasuwlii docmyn Kk 20cyoapcmeeHHol
cayarcoe. 3akoH «O rocyaapcTBEHHOH CITy:KOe» KOHKPETH3UPYET
nosioxkeHuss Koncruryuuu P® 1o sTomy BOmpocy.

BripaxxeHreM HapoAOBIacTUsA SBJSETCS U TO, YTO paxkaaHe
P® umeior npaso obpawamecs auuHo, a makdice Hanpasasime
UHOUBUOYANbHDIE U KONNEKMUBHBLE 0OPAUEHUS 8 20CYOAPCIBEH-
Hble Opeambl U Op2aHbl MeCmHo20 camoynpaesnenusi. Takue oOpa-
IIEHU MOAJIEXKAT PACCMOTPEHHIO COOTBETCTBYIOIIMM OPraHOM B
oTpe/e/IeHHbIN CPOK.

Utak, npunyun napodosaacmus évipasicaemcsi 6 caedyio-
uux npasax:

1) nmpaBo yyacTBOBaTh B YIIPaBJIEHUH JI€JIaMU T'OCYJapCTBa;

2) paBoO U30MPaTh U OBITh N30PAHHBIMU;

3) mpaBo y4acTBOBaTh B pepepeHIyMme;

4) paBHBII IOCTYI K TOCYIAPCTBEHHOM CITyXOe;

5) mpaBo y4yacTBOBaTh B OTIPABJIEHUY IIPABOCYIUS;

6) mpaBo oOpamaThCs JUYHO W HAINPABISATh WHIUBUIYATb-
HbIEe U KOJUIEKTUBHBIE OOpAIlleH!sI B TOCYJAPCTBEHHBIE U MyHH-



IUIIAJIbHBIC OpPraHbI.



12. Conep:xanmue u
[PaBOBOE 3aKpeIIieHne
poccuiickoro pegepaanzma

Poccuiickas ®epepanus sBisieTcs: peepaTuBHbBIM TOCyaap-
ctBoM. P® cocrout u3 paBHOIIPaBHBIX CyOBEKTOB Peniepaliuu.

denepanuis SBASETCA HOPMOL Op2AHU3AUUU HAUUOHANLHBIX
omnowenuti. Peaepanmsm B Poccum Kak MHOTOHAlIMOHATIBHOM
rocy/apcTBe 00ecrneunBaeT cCoueTaHue caMooIpeeeHusl STHO-
COB M MX PaBHOIIPaBUS C CYBEPEHUTETOM POCCUICKOIO Hapoaa B
uesiom. Gepepanuszm PD svipasrcaemes é cozoanuu paznoobpas-
HbIX (DOPM HAUUOHANBHOIL 20CYOAPCMBEHHOCMU HAPOO08 PD .

Koncrurymms Poccuiickor Penepaiiivi 3HaYUTEIBHO PaCIIN-
puia repedeHb cyobekToB PD. Jlo npunsatusa Koncturymmu PO
y KpaeB, o0acteil ¥ roposioB (hefiepabHOrO 3HaYeHUsI He ObLIO
cratyca cyobekToB P®, cyObekTaMu Mpu3HABAJIUCH TOJIBKO Ha-
[IUOHAJIbHBIE 00pa30BaHUs.

B Poccuiickoit denepaiiuu cyiiecTByioT cjaeayromue op-
MbI HAIIOHAJIbHOU IOCy/IapCTBEHHOCTH :

1) pecnybauxa (Pecriyonmika Anpirest, Pecriyonuka CeBepHast
Ocerus, Kabapauno-bankapckas Pecriyonuka u ap.);

2) asmonomnas ooaacme (EBpeiickas aBTOHOMHasi 00-
JIaCTh);

3) aBToHOMHBIN OKpYr (Komu-Ilepmsukuii aBTOHOMHBIN



OKpyT, XaHThl-MaHCUICKUI aBTOHOMHBIN OKPYT U 1p.).

B kauectBe cyObekTOB PD BBIIENSIOT Takke 00IacTh, Kpai,
ropona denepaabHOro 3HaYeHus. B ommune ot cyobekToB P,
00pa30BaHHBIX MO HAIMOHAJILHO-TEPPUTOPUATLHOMY MPUHIIUAITY
(pecriyOnuka u Ap.), OHM 0Opa30BaHBI B IEPBYIO OYEPE/Ib O Tep-
PUTOPUAILHOMY MPUHIIUITY.

[Mpuntmn deaepanmsma criocoOCTBYeT JeMOKpaTHU3aIMU TO-
CYIapCTBEHHOI'0 MEXaHU3Ma.

Bcero B P® 89 cyObekToB, 100pOBOIBHO OOBEJMHEHHBIX B
OJIHO TOCY/IApCTBO. DTO 00bEANHEHUE 3aKperieHo Pedepamus-
HbIM 002080poM, oanrcadHbiM 31 mMapra 1992 r., a Takxe KoH-
crutryueit PO 1993 r.

Dedepanuzm npeonorazaem:

1) paBHOMpaBue cyobekToB PP BO B3aMMOOTHOIIEHUSIX C (he-
JiepajbHBIMU OpraHaMK rOCY/IapCTBEHHOM BJIACTH;

2) rocyJapCTBEHHYIO LIEJIOCTHOCTb;

3) €IMHCTBO CUCTEMBI TOCY/IAPCTBEHHON BJIACTH;

4) pasrpaHuYeHUE NPEIMETOB BEIEHUS U MOJTHOMOYUN MEK-
Jly OpraHamu rocyaapctBeHHoi Biactu P® v opranamu rocynap-
CTBEHHOM BJIacTH CyObeKTOB PD;

5) paBHOMNpPABUE U CaMOOIpeJIeJIeHre HApO/IOB.

CyObeKThl paBHOIPABHBI BO B3AMMOOTHOIIIEHUSIX HE TOJIBKO C
(penepanbHBIMK OpraHamM¥ rOCyIapCTBEHHOW BJIACTH, HO U MEX-
Iy COOOM.

[IpaBo Ha camooripesieieHue HapOJOB He JOIKHO HapyllaTh
rOCY/IapCTBEHHYIO LIeJIOCTHOCTh Poccuiickor Peneparyu.



Opranbl rocynapcTBeHHOW BiacTu cyoObekTtoB PP u dene-
paJibHble OpraHbl rOCYJApCTBEHHOM BJIACTU 00pA3YyHON eOUHYHO
cucmemy.

Opzanvl 2ocyoapcmeennoli eracmu cyoovekmos PP umerom
cobCmeeHHy KomnemeHyuro, 3akperieHHyo B KoHcturyimu
P®, u camocrosiTenbHbl B IIpeenax 3Tou KoMreTeHmn. KoH-
crutyumsa P® HazpiBaeT BOPOCH COBMECTHOTO BenieHus: PD u
cyobekToB P® u ykaspiBaeT, 4To BHe npeesioB BeaeHus: PO u
nosHoMounii P® mo npenqmeram cOBMECTHOTO BeJIeHUsI CyObeK-
Tl P® 00naaoT Beelt MoTHOTOM TOCYIapCTBEHHOU BIIACTH.

Jlns peanu3zaryy CTOSIIMX Mepe] HUMU 33a4 CyObeKThl PD
o0JsiaialoT (PMHAHCOBBIMU CPENICTBAMU, HafIeJIeHbl COOCTBEHHO-
ctbio. OHM UMEIOT COOCTBEHHBIN OIOJIKET, KOTOPBIA TIOMOTHSET-
Cs1 32 CUET HAJIOTOBBIX OTUYMCIIEHUI, JOXO/IOB OT COOCTBEHHOCTH
CyOBEKTa U T. [I., KpOME TOr0, TPy HEOOXOAUMOCTH CyObeKT PD
nosayyvaer TpaHcdepTsl (10Talumn) U3 eaepanbHOro HeHTpa.

B P® rapanrupyercs pasnonpasue u camoonpeoenerue Hapo-
0o6. Kpome toro, P® rapantupyer npaBa KOPEHHbIX MAJIOUYMC-
JICHHBIX HApOJIOB B COOTBETCTBUM C OOIICTIPU3HAHHBIMU TIPUH-
IUIIAMHA M HOpMaMM ME:XJyHapOHOI'O [TpaBa U MEk/1yHapOIHbI-
MU JIOTOBOPaMH.

[Mpunstue B PO 1 oOpazoBaHue B ee cocTaBe HOBOTO CYOBEK-
Ta OCYIIECTBJISIIOTCS B MOPSKE, YCTAHOBJIEHHOM (heepaibHbIM
KOHCTUTYLIMOHHBIM 32KOHOM.

Konctutyimss P® ponyckaer u3MeHEHWE HaMMEHOBAHMS
cyObekTa. B cBs3M ¢ n3MeHeHHeM HanMeHOBaHM WHTyIICKOM



Pecryonuku u Pecryonmuku CeBepHast OceTrsi COOTBETCTBEHHO
Ha Pecriyomuky Unrymerus u Pecyonmky Cesephas Ocetust —
Ananus B c1. 65 KoHctutynmu P® BHOCHIIMCh M3MEHEHHS YKa-
3oM I[Ipe3nnenra PO.



13. IIpunnun npuopurTeTa
IpaB H CBO0O/I YeJIOBEKAa

B cootsercrBuu co cr. 2 Koncruryumu P® uenogex, ezo npa-
8a U c60000bl ABASIIOMCSL BbICULEL] YUEHHOCbIO , & TIPU3HAHKE, CO-
OJmofieHre 1 3aliTa MpaB U cBOOO] YeJIoBeKa U IpakJaHuHA —
00513aHHOCTb TOCyIapcTBa. 3aKoHOIATenbcTBO PO 1 B mepByio
ouyepenp Koncrurymms PP 3anmmmaior npaBa 1 cBOOOABI Yesio-
BEKA U TpaXJaHWHA. DTU IpaBa, KPOME TOTO, SBJISIOTCS Heno-
CPEOCMBEHHO OeliCMEYIOUUMU .

CyO0beKTHBHOE NMPaBO — 3TO JEWCTBUTENbHAS BO3MOXK-
HOCTh JIMYHOCTH TOCTYNaTh MO COOCTBEHHOMY YCMOTPEHHIO,
OCYIIECTBJISITh CAMOCTOSITEIbHO BBIOOP I0PHIMUECKH 3HAYUMOTO
noseieHus. JIUCIIO3UTUBHOCTh KOHCTUTYLIMOHHBIX HOPM BbIpa-
JKaeTcs B IPEAOCTABJIEHUH YEJIOBEKY ITpaBa CaMOMY peliarh, Kak
VICTIONIb30BaTh CBOM ITpaBa WJIM BOBCE UX HE UCIIOIb30BAaTh.

Cy0beKTHBHOE IPABO HMeeT CJeAyoIne MPU3HAKY :

1) 0HO IpeayCMOTPEHO HOPMOW TPaBA;

2) OHO TapaHTUPOBAHO FOCYIAPCTBOM;

3) OHO SBJISETCS MEPOX BO3MOKHOIO MTOBEIECHU S JIMLIA.

[ocynapcTBO XxapakTepusyeT psif paB W CBOOOJ KaK HEOT-
YyyXkJaeMble, ECTECTBEHHBIE U ITPUCYILIUE C POKACHUS.

[TpuHIMn npuopuTeTa MpaB M cBOOOM YeJOBeKa U Tpakja-
HUHA 3aKJI0YaeTcs B TOM, YTO npasa u ce60000vl onpeodensi-



0ont CmMulca, codepofcaHue U npumeHerue 3aKoHoe, ICATCIbHOCTD
3aKOHOHaTCHbHOﬁ U UCIIOJTHUTEIHbHON BJIaCTH, MECTHOI'O CaMoO-
YHpaBJICHUA U 00€eCIeuynBaloTCs MpaBOCyaUuCM, T. €. CUJION rocy-
OAapCTBCHHOI'O ITPUHYKACHUA.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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