C.I. EpemuH

COBPEMEHHDBIE
NNPOB/IEMbI YNIPAB/IEHUSA
rOCYJAPCTBEHHOM

U MYHULIMTAJIbHOM
COBCTBEHHOCTbIO

MoHorpadwus




Cepren Epemun

CoBpeMeHHBIE TP00JIeMbl
YIIPABJE€HUS I'OCYAAPCTBEHHOH H
MYHHIIUNIAJbHON COOCTBEHHOCTHIO

«fOctunmadopm>»
2014



Epemun C. T.

CoBpemMeHHbIe MTPoOIeMbl YIIPABJIEHUS FOCYIapCTBEHHON
1 MyHuimnaabHou coocrBeHHocThio / C. I'. Epemun —
«lOctunuadopm», 2014

ISBN 978-5-7205-1236-1

B MoHorpagumn paccMarpuBaloTCs akTyalbHblE TEOPETUUYECKHE U MPAKTUYECKUE
npoOIeMbl YIIpaBIeHHs TOCYIAPCTBEHHON Y MyHUITUTNATIBHON COOCTBEHHOCTBIO.
3HauuTeIbHOE BHUMAaHUE y/IeleHO MpodieMaM yIpaBJIeHus: UMYIIIECTBEHHBIMU
KOMIJIEKCAMH, TTPUPOAHBIMU OOBEKTAMU TOCYIAPCTBEHHOW M MyHUITUTIAIBHOW
COOCTBEHHOCTH, 3eMeJIbHBIMH pecypcaMu U 0ObeKTaMU HeJBIKUMOCTU. Kpome
TOrO, B IAHHOW MOHOrpaduu paccMaTpuBaetcs 3(ppeKTUBHOCTb CUCTEMbI
yIIpaBJIeHUsI TOCYAAPCTBEHHON U MYHUIIMIIATBHON cOOCTBEHHOCTHIO.[laHHOE
U3JJaHKe TIOATOTOBJICHO K. 10. H., AOIIeHTOM Kadeapsl «I ocyrapcTBEHHOE U
MYyHMIIMIAJIbHOE yIipaBjieHue» PuHancoBoro yHupepcutera rpu [IpaBurenbcree
Poccuiickon ®enepaiuu Epemunbiv C.I'. v ipeqHa3HAYEHO 171 CTYIEHTOB,
MarucTpaHTOB U CIyllATesel, N3y4aloliX IUCLUILIMHY « YIpaBieHue
rOCyIapCTBEHHOW U MYHMIIMTIAJIBHOW COOCTBEHHOCTBIO», MOXET ObITh
PEKOMEHIOBAHO ACMIMPAHTaM U TIPETNOIaBATENSIM BBICIIUX YUEOHBIX 3aBEICHUI, a
TaK)kKe HAyYHBIM M MPAKTUUYECKUM PaOOTHUKAM.

ISBN 978-5-7205-1236-1 © Epemun C. T, 2014
© IOctumapopMm, 2014



C. T'. Epemun. «CoBpemeHHbIe IPOOJIEMbl YIIPABICHUS TOCYIAPCTBEHHON W MyHULIMIIAIBHOU COOCTBEHHOCTBIO»

Coaep:xanue

I'naBa 1. Teopernueckue U METONOIOIMYECKUE OCHOBBI YIIPABJICHUA

TOCYIapCTBEHHON U MYHUIIMIIATBHON COOCTBEHHOCTHIO
1.1. ConeprkaHuie ¥ MPUHIIMITBI YIIPaBJIEHUSI COOCTBEHHOCTHIO
1.2. OcHoBHBIE (hOPMBI TOCYAAPCTBEHHON Y MYHUIIMIIATBHON
COOCTBEHHOCTH

I'maa 2. Cucrema yripaBiieHUsI TOCYJapCTBEHHON COOCTBEHHOCTHIO
2.1. CyiHoCTh, COCTaB U CTPYKTYpa roCy1apCTBEHHOM
COOCTBEHHOCTH

Konen o3HakoMUTENBHOTO (pparMeHTa.

17
17

18



C. I'. Epemun. «CoBpeMeHHBIE POOJIEMBI YIIPABIEHUS TOCYAAPCTBEHHON ¥ MYHHIIATIAIGHON COOCTBEHHOCTBIO

Cepreit I'ennagbeBnd Epemun
CoBpeMeHHbIE TPO0.JIeMBI
yIpaBJIeHHUS rocyJapCTBEeHHON 1

MYHULIMIIAJAbHOH COOCTBEHHOCTBIO
© Epemun C.I',, 2014

Bce npasa 3auwuwienvl. Huxakas uacmo 31eKmMpoHHO 8epCULL 3MOLL KHUZU He MOXMcem Oblmb
80CNPOU38e0eHA 8 KaKoli Obl Mo HU ObLA0 hopMe U KAKUMU Obl MO HU ObLAO CPeOCBAMU, BKAHOUAS
pasmewjeHue 6 cemu MHmeprem u 6 KOpnopamueHuix cemsix, Oas YACMHO20 U NYONUUHO20 UCNONB30-
8aHUS 0€3 NUCbMEHHO20 PA3PEUteHUs. BAA0ENbUA ABIMOPCKUX NPAB.



C. T'. Epemun. «CoBpemeHHbIe IPOOJIEMbl YIIPABICHUS TOCYIAPCTBEHHON W MyHULIMIIAIBHOU COOCTBEHHOCTBIO»

I'naBa 1. TeopeTndeckune 1 MeTOJ0J0THYECKHE
OCHOBBI YIIPaBJIE€HHUSsI TOCYJapCTBEHHOM
1 MYHUITUIIAJbHON COOCTBEHHOCTBIO

1.1. Conep:xaHue U NPUHIHUNBI YIIPABJIEeHHUsI COOCTBEHHOCTbIO

M3BeCcTHO, YTO MOHATHE «COOCTBEHHOCTb» KaK OOIIECTBEHHOE OTHOLIEHHE UMEET ITPABOBBIE,
COLIMAJIbHBIE, TIOIMTUYECKUE M SKOHOMUUYECKHUE ACTIEKThI, KOTOPbIE HAXOIATCS B TECHOM AUAJIEKTAYE-
CKOI B3aMMOCBSI3U U B3aUMO3aBUCUMOCTH.

ITo muenutio M.M. ConosbeBa, JI.U. Komkuna, A.A. CBUPHHOIA, COOCTBEHHOCTh KaK KO-
HOMMYECKasi KaTeropusi oTpaxkaer aOCOMOTHYIO MPUHAIEKHOCTh CHIOCOOHBIX TPUHOCUTD Kellae-
Mblid pe3ysbTar (3(peKT) onpenesieHHbIX BUJOB MAaTepUAIbHBIX (MMYILECTBEHHbBIX) M TyXOBHBIX
(MHTEJUIeKTYaJIbHBIX) OJar — OOBEKTOB COOCTBEHHOCTH TOCYAApCTBY, MYHUIMIIAJIBHBIM 0Opa3oBa-
HUSIM, IOPUANIECKIM 1 (PU3UIECKIM JIMLAM — CyObeKTaM COOCTBEHHOCTH, KOTOPBIE BITPaBe BJIaIETb,
TMIOJIb30BAThCSL U PACTIOPSIKATHCS IMYIIIECTBEHHON M MHTEJUIEKTYaJIbHOM COOCTBEHHOCTBIO B PaMKax
3aKOHOZIATENIbHO YCTAaHOBJIEHHBIX OIPAaHUYEHHI M ITPYU 3TOM HECTH OTBETCTBEHHOCTD 32 €€ HaJllexKa-
LIIeE COCTOSTHUE .

CoOCTBEHHOCTh SKOHOMHMYECKHM 3HAUMMa U SBJAETCS MUCTOYHMKOM IIOCTOSIHHOTO MHTepeca
TOJIBKO B TOM CJIy4ae, Korza ee 0ObeKThl peasibHO (DyHKIIMOHUPYIOT MIIU MOTEHIMAIBHO MOTYT OBITh
3a/1IeICTBOBaHbI B TPOM3BOICTBEHHO-XO3MCTBEHHOM WJIM TBOPYECKOM (HAYyYHOH U KYJIbTYPHOM) J1es-
TEJIbHOCTH>.

B cootBerctBuu ¢ I'paxknaHckum kogekcoMm P®, B coctaB rocynapcTBEHHON COOCTBEHHOCTH U
KOMITETEHIIMIO TOCYJAPCTBEHHOTO YIIPABJIEHUS BXOIAT:

1) Bemu, BKIIOYA:

— HE/IBWKUMOCTb, B T. Y. 3€MEJIbHYI0 U MHYI0 HEJABMKUMOCTb (3€MeJIbHbIE YYACTKU, 3AaHUS
Y COOPYKEHUsI, OT/IEJIbHBIE TIOMEILICH! ), YIaCTKM Help, 0OBbEKTHI HE3aBEPIIEHHOTO CTPOUTEIIBCTBA,
MMYILECTBEHHbIE KOMILIEKCHI PEANPUATUH, a Takke (B MOPsI/IKE UCKITIOUEHNS) MOPCKUE, pEYHbIE U
BO3/1yLIHBIE Cy/1a, KOCMUYECKUE OOBEKTHI;

— IBMKMMBIE BEIH, B T. 4. 000OPYIOBaHUE, OOBEKTHI KeJIe3HOTOPOKHOTO U aBTOMOOHUIBHOTO
TPAHCIOPTA, MaKeThl LEHHbIX Oymar, JOJIM B aKLMOHEPHOM KaluTaje XO3SHCTBEHHBIX OOLIECTB,
JEHEKHBbIE CPEACTBA U T. [1.;

2) napopmario, padoThl ¥ YCIIyTH, 4TO HANPSIMYIO CBSI3aHO U COCTABIISIET BAXKHBIA KOMITIOHEHT
00s13aTeNbHBIX (DYHKIMI TOCYAAPCTBA U MPEAOCTABIISIEMbIX YCIIYT HACEJIEHHIO;

3) pe3y/bTaThl MHTEJUIEKTYaJIbHOH JeATEeIbHOCTH ¥ HeMaTepruaibHble Onara.

OOBeKThl COOCTBEHHOCTH, B OCHOBHOM HEJBIKMMOE U IBHKMMOE MUMYILECTBO, HE IPUHALIE-
JKaT ornpeJeseHHOMY BJaJlesIblly OCTOSIHHO. B 3aBUCMMOCTH OT M3MEHEHHs TIOJIMTUYECKUX, SKOHO-
MHUYECKMX U COLMATBHBIX YCIOBHI BOHUKAIOT ONpe/ieIeHHbIE OTHOIIECHHUSI K 00bEKTaM COOCTBEHHO-
CTH,  TAK)KE C TApTHEPaMU B IEPUOJ, UCTIOIb30BaHU I UMYIIIECTBA (SKCIUTyaTalluK, TPOJAKU, apeH b,
KOHLIECCHH, JIU3UHTA U Ap.). [lepexon uMyIiecTBeHHbIX OOBEKTOB OT OHOIO COOCTBEHHUKA K JpY-
r'OMY, B 3aBUCUMOCTH OT LieJIel 1 OCHOBAHMH 151 3TOTO, IPOMCXOAUT C UCIIOJIb30BAHUEM OIpe/iesIeH-
HBIX MEXaHU3MOB, MO3BOJISIIOLIMX B Pe3y/IbTaTe NOBBICUTD 3(P(PEKTUBHOCT IPUMEHEHUSI ITOTO BakK-

! Conosben M.M., Komkun JI.U., Ceupuna A.A. YripaBieHue rocyqapcTBeHHONU COOCTBEHHOCTHIO: METO/IONOTHsI, OTIBIT, HHHOBA-
uun: Yueouuk. Pocros H/]l.: ®ennkc, 2014. 303 c.

2 Anexun AL ApmunucTpatuBHoe rpaBo Poccun: YueGnuk. M.: IK]I «3epuano-M», 2013.
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HEWIIIero pecypca, 00ecrneYrBaloIiero JI0O0N BUL XO3SIMCTBEHHOM JIeSITeTbHOCTH IJIsI TIOCTHXKEHUS
OCHOBHBIX 1IeJIel M pelieH s 3a/1a4 COOCTBEHHHUKA.

PaccmarprBasi 9KOHOMUYECKOE CONEpKaHUE KaTerOpUu «COOCTBEHHOCTb», ClelyeT OOpaTUTh
BHUMAaHUE Ha TECHO CBSI3aHHOE C Hell MOHSTHE «PEHTH» KaK 9KOHOMHUYECKOU Kateropun. M3BecTHoO,
yTo Briepeble B Hauase XIX B. ee chopmyampoBan A. Cmut: «PeHTa siBiseTcs Npon3BeIeHUEM IpH-
POZIbl, KOTOPOE OCTAETCSl 3a BBIUETOM BCETO, UTO SIBJISIETCS MPOU3BEJCHUEM 4esloBeKa». Tak, Ams
3eMeJIbHOM PEHTHI IPOU3BEECHUE ITPUPO/Ibl — 3€MEJIbHBIN YUACTOK, a IPOU3BEACHUE YETIOBEKA — YPO-
KaM, 17151 TOPHOM PeHTHI, COOTBETCTBEHHO, YYAaCTOK HE/Ip U T0ObIBaeMble TOJIE3HbIE UCKOMaeMble, UX
MH(PACTPYKTYpHOE OOECTieueHue.

B oOrmiem cityyae peHTy MOXKHO TPakTOBaTh Kak He3apaOOoTaHHBIN foxof. [Ipu sTom ciemyert
pas3nuyarh ee TpY ONpeAesAIoe Pa3HOBUIHOCTH:

1) mpuponHasi peHTa, KOTopasi CyIIeCTBYeT BCEI/a, HOCUT MOCTOSIHHBIA XapakTep U 00yCIIoB-
JIeHa pa3UyHbIMU (PU3HKO-Teorpapuueckumm, reoJorndyecKUMHU, COLUAIbHBIMU U IPYTUMU YCIIO-
BUSIMH SKCIUTyaTallMy MPUPOIHBIX 00beKTOB. OHA MopasaesieTcs Ha 3eMebHYI0, TOPHYIO, JIECHYIO,
BOJHYIO U JIpyTU€ BUJbI PEHTHI;

2) MOHOTIOJIbHASL PEHTA KaK JIONOIHUTEIBHBIN JOXO OT MOHOIMOJIBHOTO IMOJIOKEHUsI IPOU3BO-
AWTENIs] BECbMa BOCTPEOOBAHHOW MPOAYKIMU WITH OJIArONPHUSITHON 1IEHOBON KOHBIOHKTYPHI;

3) UMyIIECTBEHHAs] PEHTa — MOy4YaeMblii COOCTBEHHUKOM JOTOTHUTEIbHBIA I0XO0/ OT Tepe-
Ja4H B MOJTb30BaHUE (apeH/Ly, KOHIIECCHIO U T. T1.) IPUHA/JICKAIIET0 eMy HeJJBIKMMOTO MMYIIECTBa.

B kaxaom Buzie pUPOIHON PEHTH 000COOMAIOT (OpMBI MX 00pa30BaHMSs, B YACTHOCTH, B
TOPHOU pPEeHTEe BBIIEISIOT a0COMIOTHYIO PEHTY, OJMHAKOBO MPUCYIIYI0 BCEM OOBEKTaM HEAPOIOJb-
3oBanus1. Ee, B cBOW0 ovepenpb, moapasaensioT Ha auddepeHimaibayio peHty [, obpasoBanue KOTo-
PO¥ 3aBUCUT OT NPUPOAHBIX TOPHO-TEOJIOTMYECKUX M COLIMANIBHBIX YCJIOBUM, U AU depeHInaTIbHYIO
penrty I, o6pa3oBaHye KOTOPOIi CBA3AHO C MHHOBAIUSIMY, BHEJIPEHUEM HOBOW TEXHUKH M TEXHOJIO-
TUU.

[IpuposnHas peHTa BO3HUKAET B 3aBUCUMOCTHU OT CJIEAYIOIMX (PAKTOPOB:

— B arpapHOM CEKTOpe — reorpauyeckoro MeCTONOIOKEH!US 3eMEJIbHBIX YUACTKOB, €CTECTBEH-
HOT'O IJIONOPOAMS MOYBBI U NMPUPOAHO-KIMMATUUYECKUX YCIOBUI (KOJIMYECTBA BJIard, COJHEUHBIX
JHeW 1 JIp.);

— B HEIPOIIOJIb30BAHUH — MECTOIIOJIOKEHHM S, YCJIOBHIA 3aJIeTaHus U IOOBIUM TOJIE3HBIX MCKOTa-
€MbIX, KaUeCTBa U CTENIeHU pa3BelaHHOCTU MECTOPOXKICHUM, TOCTYITHOCTU M BO3MOKHOCTH UX JKC-
IUTyaTaluu;

— B IIPOMBIIIJICHHBIX 30HaX M ropojax (IOCEJIeHUsIX) — HAXOXKJIEHUS 3eMENIbHbIX YYacCTKOB
OTHOCHUTEJIBHO PHIHKOB PECYPCOB M MPOJIAX, OMM30CTH, YPOBHSI Pa3BUTHUSI U BOBMOKHOCTEN MCIIONb-
30BaHUsI IPOU3BOJCTBEHHOM, TPAHCIIOPTHOM M COLIMAIIBHON MH(PACTPYKTYphI .

MexaHU3Mbl U3BSTUSL PEHTHl 0O0YCIOBJIEHBl SKOHOMUYECKUMHM, COIMAIBHBIMU U TIOJUTHYE-
CKUMHU OCOOEHHOCTSIMU CTPaH C CBIPbEBOWM IKOHOMUKOW. A. CMHT MOJYEPKUBA, UTO 3eMesIbHAas
PEHTa ¥ peHTa IIPUPOJIHBIX PECYPCOB ABJISIOTCS ONTUMAIBHBIM HCTOYHUKOM (PUHAHCHPOBAHUS I'OCY-
JAPCTBEHHOI'O CEKTOPA B YCJIOBUSIX PHIHOYHON 9KOHOMMKH.

VrpasieHre cOOCTBEHHOCTBIO IMEET CBOM XapaKTePHbIE OCOOEHHOCTH B CPABHEHUH C APYTUMHU
oObekTamu yrpasyieHus. VI B IepByIo odepeb 9TO CBSI3aHO C JBOMCTBEHHOHN MPHUPOION OOBEKTOB
COOCTBEHHOCTH, KaK:

— 00BbeKTOB-Belel (MM OOBEKTOB JAPYTHX BUAOB, HEMaTepHasbHBIX Onar, MHMOpMaluU U
T. 1I.), UMEIOILIMX CBOM BIIOJIHE ONpe/IeIEHHbIE BU/IOBbIE BEIIHbIE U MHBIE XaPaKTEPUCTUKH;

3 Vmepenko 10.A. TIpaBoBoe perynmpoBaHue yIpaBieHHsI U PaciOPsHKEHH ST 3eMeTbHBIMH yJaCTKaMH, TOCylapCTBEHHAsI COOCTBEH-
HOCTb Ha KOTOpbIe He pasrpaHryeHa: akTyasIbHbIe ITpo0IeMbl Teopruy 1 rpakTk. CoBpemMeHHoe npaso. 2014. Ne 2. C. 63-71.

4 Tam xe.
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— 0OBEKTOB IMpaBa CO CBOMMHM BIIOJIHE ONpeeSeHHBIMUA MPABOBBIMU XapaKTEPUCTHKAMU, U
[I03TOMY NOJYMHEHHBIX CIIEIIMaIbHOMY [TPABOBOMY PETYJIMPOBAHMIO.

D10 TpedyeT Mpy MOUCKaX M aHAIM3e BO3MOXKHOCTEH 3(P(EKTUBHOIO yIpaBieHUs], HAPSIY C
TPAJAUIIMOHHBIMHI YTIPABJIEHYECKUMH MOAXOAAMH, 00513aTeIbHOTO yYeTa U UCTIONb30BaHMU S HA3BaHHOM
MPaBOBOM KOMITOHEHTHI OOBbEKTOB COOCTBEHHOCTH — MIPABOBOTO IOJIS YIIPaBJIeHHs, KOTOpOe Orpe-
AeNsieTCsl CUCTEMOM 3aKOHOMATENIbHBIX IOKYMEHTOB, PETYJIUPYIONIMX OTHOIIEHUSI COOCTBEHHOCTH U
BO3MO’KHBIE ONIEPAIUY C HEIO CO CTOPOHBI CyObEKTOB COOCTBEHHOCTH. BaxkHeliree MecTo 31ech 3aHu-
MaeT CUCTeMa MPaBOMOYMIA U 00s3aHHOCTEN COOCTBEHHMKA, a TaKXke MpaBa JIMIl B OTHOIICHUN COO-
CTBEHHOCTH, KOT/Ia OHH HE SIBJISIOTCS] COOCTBEHHUKAMH.

B I'pasktanckom konekce P® ycTaHOBIIEHBI eqMHBIE 7151 BceX (hOpM COOCTBEHHOCTH (BKJTIOYAST
rOCYJApCTBEHHYIO, PETMOHAIbHYIO, MYHUIIUINAIBHYIO U YaCTHYIO) PAaBOMOYMS M OTBETCTBEHHOCTD
COOCTBEHHHKOB:

— BJIaJIEHHsI — OTIpe/ielisieT pa3HoOOpa3ue BO3MOKHOCTEN pa3BUTHS 00bEKTa COOCTBEHHOCTH (B
COOTBETCTBUHM C NMPOrpaMMaMH ¥ TJIaHaAMH, WHBECTUITMOHHBIMH U MIHBIM TPOEKTAMU Pa3BUTHA);

— pacnopsiKeHHUs1 — OIpe/ielisieT MHOKECTBEHHBIE JEMCTBUS 110 U3MEHEHMIO IPaBoOro craryca
00BEKTOB COOCTBEHHOCTH (KYIUIS-TIPOAaXka, MpUBaTU3aIMsI M PUHYAUTEIbHBIN BBIKYTI, pa3rpaHuye-
HUe (popM U Tepeaaya COOCTBEHHOCTH IO BEPTUKAIM TOCYIApPCTBEHHOTO YIPABJICHUS, pa3InvHble
BU/Ibl apEH/Ibl, MEHA, HACJIEIOBAHUE, JAPEHHUE U 1Ip.), B T. 4. UX PHIHOUHYIO 00OPOTOCIIOCOOHOCTS;

— TIOJIb30BaHMSI — OTIPEAENsieT BO3MOKHOCTH 3(P(PEKTUBHOTO U3BJICUEHHUS TTOJIb3bI U3 OOBEKTA
COOCTBEHHOCTH;

— Opems conepXaHUs W OrpaHWYEHHS — OIpeJesseT OOMUPHYI Tammy OOsS3aHHOCTEW U
OTBETCTBEHHOCTH COOCTBEHHHKA 10 APXUTEKTYPHO-CTPOUTEIBHOMY, SCTETHUECKOMY, SKOJIOTMYECKU
1 puznyecku 6e30macHOMy, a TaKKe THOMY KPUTEPUATLHOMY COIEP/KaHUI0 OObEKTa B COOTBETCTBUM
C YCTaHOBJIEHHBIMM HOpPMaTUBaMHU, IIPaBUJIaMH U OIPaHUUYEHUSAMU. 31€Ch, B YACTHOCTH, COIEPKATCS
OIpeJIe/ICHHbIE TAPAHTUN COXPAHEHU S U Pa3BUTH 1 UCTOPUYECKOTO, KYJIbTYPHOTO U JyXOBHOI'O Hacje-
ausi (CTpaHbl, HALIMK, CEMbH, YeJIOBEUEeCTBA ) IPUMEHHUTENIBHO K IIEHHEHIITM 00bEeKTaM rocy/1apCTBEH-
HOU COOCTBEHHOCTH.

TocynapctBo, 06naiast BIACTBIO U peajbHBIM BIUSHUEM Ha MapameTpbl HOPMAaTUBHO-3aKOHO-
JaTeIbHOTO PeryJIMpOBaHUs MPABOBBIX OTHOIIEHUI COOCTBEHHOCTH, MOXET BEChbMa aKTUBHO U 1ieJie-
HAITPABJICHHO OMPEIENIATh MPeesbl TPABOMOYHIA, OTPAaHUYCHUN U 0OSI3aHHOCTEe COOCTBEHHHUKOB.

B Hacrosiiiee BpeMsi B Halllel cTpaHe rocyJapcTBeHHas: COOCTBEHHOCTH ((pefiepaibHast U peru-
OHAJIbHASI) COCTABJISIET OKOJIO 75 %, uactHast — nopsiaka 20 % u MyHULIUIAIbHAs — MeHee 5 %.

MynununanbHasi cooctBeHHOCTh B KoHctutynmm P® yupexjeHa Kak camoOCTOsITElIbHast
opma COOCTBEHHOCTH, KOTOpasi He SIBJISIETCS] PA3HOBUHOCTBIO TOCYIAPCTBEHHOW COOCTBEHHOCTH,
MIPU3HAETCS U TOJICKUT MPABOBOM 3aIIUTE HAPSIY C APYrUMU (popMaMy COOCTBEHHOCTH.

B cooTrBeTcTBUM C 3aKOHOZATENBCTBOM, ISl TPOM3BOACTBA MPOAYKIMM MAaccoBOIO CIpOCa,
OKa3aHHUsl YCIIyT HACEJICHUIO U MTPOBE/ICHUS MHOM JeSATEIbHOCTH OpraHbl MECTHOTO CaMOYIIPaBJICHUS
MOTYT CO3JaBaTh MyHULIMIIAJIbHbIE OPraHU3alluy B (pOpMe NPEANPUATHI U yUPekKICHUN. Yupexe-
HUS BBITIOJHSIOT YIPaBJIeHYECKUE, COLIMAIbHO-KYIbTYPHbIE WJI MHbIE (DYHKIIMH HEKOMMEPYECKOTO
Xapaktepa. MyHUIMIIAIbHBIE OPTraHW3aAIMY MPEIOCTABIISAIOT HACEICHUIO KU3HEHHO HEOOXOAUMBIE
MaTepHuajIbHbIe U TyXOBHbIE OJlara, TECHO B3aMMOCBSI3aHBI B Tpoliecce (DyHKIIMOHUPOBAHM S, UTO 103~
BOJISIET C TIO3UIIMIA YIIPaBJIEHHs] COOCTBEHHOCTBIO OOBEIUHUTD UX B €JMHBI MMYILIECTBEHHBI KOM-
TUIEKC COLMAIbHO-OBITOBOM chepbl MyHHLIMIIATBHOTO 00pa30BaHMSI.

DyHKIMOHMPOBAHWE UM PA3BUTHE MMYIIECTBEHHBIX OOBEKTOB COLMAILHO-OBITOBOM C(pephl
OCJIOXKHEHO CXOKUMH CEPhe3HBIMU U TPYTHOPA3PEIIMMBIMU MTPOOIeMaMu B 00IACTH CO3[IaHUsI HOP-
MAaJIBHOW Cpejibl OOMTaHMsI, 00eCeYeH s HACEICHU S )KUIIbeM, KUJIHITHO-KOMMYHAJILHOTO OOCITYKH-
BaHMsI, OJIArOyCTPOMCTBA TEPPUTOPUM, PAOOTHI MACCAKUPCKOTO TPAHCIIOPTA, PACIIMPEHHS aCCOPTH-
MEHTA ¥ TOBHIIIEHHS Ka4eCTBa TOBAPOB HAPOJHOTO NOTpeieHr st ¥ OBITOBBIX YCIIyT. Bo3HMKHOBEHHME
Y TPYAHOCTH MTPEOJOJICHUS STUX MTPOOJIEM B 3HAUMTEILHOM CTENeHN 00YCIIOBJICHbI OCTATOUHBIM ITPUH-
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IIUIIOM BBIZICJIEHHS JIIS1 COIMAIBHO-OBITOBOM Chephbl PECypCoB, MPexkIe BCEro MarepuaibHO-TEXHU-
YECKHUX, M XPOHUUECKUM Ae(PUIIUTOM OIOKETHBIX CPEJICTB.

Bo3HUKHOBEHME pa3IMYHBIX OPraHU3alMOHHBIX (DOPM M MHOTOOOPa3HBIX OTHOIIEHWH COO-
CTBEHHOCTH B YCJIOBUSIX CTAHOBJICHHSI B HAIlIeW CTPaHe PHIHOYHBIX OTHOIIEHHI, KOPEHHAsI PECTPYKTY-
pU3aIHs TOCYIApPCTBEHHONM COOCTBEHHOCTH C IIEJIbI0 TIOBBIIIEHU S 3(D(PEKTUBHOCTH €€ MCTIONb30BAHU S
CYILIECTBEHHO 3aTPYyIHSIOT 00ecrieYeHne TapMOHUYHOTO COYETAHUSI MHTEPECOB CYOBEKTOB COOCTBEH-
HOCTH — TOCYIapCTBa, PETMOHOB, MyHUIIUIIAJIBHBIX 00pa30BaHMIA, COLIMAIIBHBIX TPYIIIT, OpraHU3alluil
Y OTAENBHBIX TPaK/IaH.

[TpoGnema 3akmoyaeTcst He TONBKO B YCTAHOBJIEHUM ONTUMAJIBHBIX MAcIITa0OB M CTPYKTYpBI
rOCy/IapCTBEHHOM COOCTBEHHOCTH B OIpeeIeHHOM chepe XO3SMCTBEHHOU AeATeNIbHOCTH, o0ecrie-
YHMBaoIIel 6ojiee BHICOKYIO, TIO CPABHEHUIO C IpyruMu hopMamu cOOCTBeHHOCTH. OOIIeCTBEHHYIO,
SKOHOMHYECKYIO U COIMATBHYIO 3(p(DEKTUBHOCTh, HO 1 B OOOCHOBAHUHM 1IEJIOCTHOM CHCTEMBI e pea-
JIM3AIHH.

3TO BBI3BIBAET HEOOXOOMMOCTh CO3[AHUSI COOTBETCTBYIOIIMX YCJIOBUH JJIi BOSHUKHOBEHUS
MIPOTPECCUBHBIX OTHOIIEHUH W COMOTYMHEHUs] PA3IMYHBIX (POPM COOCTBEHHOCTH, MOCKOJIBKY HX
MHOroo0Opasue Mo3BOJISIET, C OAHOW CTOPOHBI, 0OECTIeUMBATh PEATU3ALIMIO TPEUMYILECTB PEryIupo-
BaHMSI PHIHOYHOTO XO3SICTBA — COXPAHATh, BOCIIPOM3BOANTD M Pa3BUBATh HaUOoOJee CUIIbHbIE CTO-
POHBI KOHKYPEHTHOM 9KOHOMUKH, a C IPYTON — KOMIIEHCHPOBATh €T0 HEJOCTATKH M HEUTPAIN30BATh
HEraTHBHBIE MOCIIEICTBHS.

Co3paBasi B Halllell CTpaHe COLMAIBHO OPUEHTHPOBAHHYIO PHIHOYHYIO SKOHOMUKY, CIIeHyeT
IIOMHUTb BECbMa aKTyaJIbHBIE CErOJHs «3aBETHbIE MBICIW» Benukoro ydeHoro .M. MenpeneeBa,
KOTOPBIY MOAYEPKUBAIL, YTO B Pocciu phIHOK JOJIKEH 00s3aTeNIbHO COYETaThCs C aKTUBHOM POJIBIO
roCy/1apCTBa B SKOHOMHKE, U TOJBKO TOCYJapCTBO, JOMOJHSS PBIHOK, MOXET 00eCneYnTh OOIIeHa-
[IMOHAJIbHBINA MHTEpPEC, CTaTh MHCTPYMEHTOM JIOCTHKEHHUsI OOIIEero Ol1arocoCTOSHUSI.
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1.2. OcHoBHbIE (pOPMBI rOCYAPCTBEHHON
1 MYHHIMTIAJbHOH COOCTBEHHOCTH

®opmoii cOOCTBEHHOCTH HA3bIBAIOT €€ BUJ, XapaKTePU3YEeMbIii, TPEXKe BCETrO TeM, KTO SBJIs-
ercsi coOCTBeHHMKOM. PopMa COOCTBEHHOCTH OIpeesieT MPUHAIEKHOCTh Pa3HOOOPa3HbIX 00b-
eKTOB COOCTBEHHOCTH CyOBEKTY KaKOW-JIMOO OJHOM, eMHOM, OOIIell TPUPOJIbI, CKaXeM, YeJIOBEKY,
ceMbe, IpyIrne, KOJJIEKTUBY, HaceleHmio. Hemb3s pa3oOparbcsi B 9KOHOMUKE, €CIM HEe HAy4UThCS
KJIacCH(pUIMPOBaTh COOCTBEHHOCTb, T. €. HA/I0O YMETh paclpefeisaTh OTHOLICHUsI MTPUCBOSHUS T10
KJIacCaM ¥ COTIOAYMHEHHBIM UM BUaM, KOHKPETHBIM (pOpMaM B 3aBUCUMOCTH OT MX OOIIUX MPU3HA-
KOB.

OcHoBaHMeM 11 K1accu(pUKaIMi COOCTBEHHOCTH B €€ SKOHOMHUECKOM IMOHUMAHUH CITYKUT
CTereHb pa3BUTHsI KOOTIEPAIIMH TPyJa ¥ IPOU3BOACTBA. DTOT KPUTEPUI MOKA3BIBAET, CKOJIBKO JIIOECH
00beIMHEHO B MpoIiecce Tpy/a U Ha Jieie IPUCBauBAIOT CPEJICTBA M Pe3y/IbTaThl TPOU3BOACTBA. Tem
CaMBIM OTpe/esIsieT YPOBEHb PeasIbHOrO 0000IIECTBICHNUS UMYIIIECTBA.

O6001mecTBIeHNEe TPOU3BOACTBA UMEET TPYU OCHOBHBIX YPOBHSI:

1) HU3LIMIA YPOBEHb — EAMHOJIMYHOE ITPUCBOEHUE (MEJIKOE MPENNPUITHE, HA KOTOPOM XO351-
CTBYET OJIH YEJIOBEK WJIM €TI0 CEMbs);

2) cpeanuit Mactab 06001IecTBIeHHs (oJiee Wi MeHee KpYITHOe IPEANpUsTHE WITH XO351H-
CTBEHHOE 00be/IMHEHNEe, HA KOTOPOM OObEIMHEH T0J] €IMHBIM HAYaJIOM TPy MHOTHX JIIOZIEH);

3) BbICHIMI YPOBEHb — HAIIMOHAJIbHBIN KOMIUIEKC (TPY/ KOONIEPUPOBaH B HAPOIHOXO3ANUCTBEH-
HOM MacIiraoe)’.

MNuoraa ¢hpopMel cOOCTBEHHOCTH CBOIAT BOOOIIIE K JBYM BUAM — YaCTHOW U TOCYIapCTBEHHOM,
YTOOBI YIPOCTUTh UX paccMOTpeHue u u3yueHre. CKOHIIEHTpUpyeM BHUMaHUE Ha COOCTBEHHOCTH,
pazneneHHon Ha (hOPMBI:

a) o hopme NMPUCBOCHUS:

— MHIVBUIyaJbHAS: JITYHOE TOICOOHOE XO3SIHCTBO, TPYAOBOE XO3SMCTBO, WHIUBHIYaJIbHAS
TPYIOBasi AEATEIBHOCTD, JIMYHASI COOCTBEHHOCTb;

— KOJUIGKTUBHAS: KOOTIEPATUBBI, KOJUIEKTUBHBIC MTPEANIPUSITHSI, ApEH/IHBIE PEIPHUATHS, TOBA-
PUIIECTBA, AKIIMOHEPHbIE TPEANPUATHS, ACCOLUAINN U T. [1.;

— ToCyJapCcTBeHHas1, OOIIEerocy1apCcTBeHHasl, MyHUIIMIIAIbHAS: 0Opa30BaHUs HA TEPPUTOPUN
rOCy/1apCTBa;

0) o hopme npaBa COOCTBEHHOCTH:

— YacTHasl: TPakJaH, OPUANIECKUX JUI] (IPeNpUATHA, OObeTMHEHUI, OpraHU3aIHii);

— rocyapcTBeHHasl, (efiepaibHasi: peciyolrK 1 APYrux oOpa3oBaHUi B COCTAaBE rOCYIApCTBa,
MYHUIIUANIATbHAS;

— COBMECTHAsI: COBMECTHBIX MTPEATIPUATUI U OpraHu3auuii®.

Ha ceropusmHuil 1eHb OCHOBHBIMUA HOPMATHMBHBIMU MTPABOBBIMU aKTaMH, PETYIHPYIOIIUMU
MPUBATU3AIMIO TOCYIAPCTBEHHOW COOCTBEHHOCTH, SBisOTCS ['pakmaHckuil komekc Poccuiickoit
®enepaunu (4. 1) u PenepanbHbiil 3akoH oT 21.12.2001 Ne 178-P3 «O npuBaruszauuum rocynap-
CTBEHHOI'0 ¥ MYHHUIMIAJIBHOIO UMYILECTBa» (Hajiee — PenepasbHbiil 3aKoH Ne 178-D3).

CornacHo ct. 217 I'paxanckoro kogekca Poccuiickoi desepanum, UMyIIECTBO, HAXOASIIEECs
B FOCYAapPCTBEHHON WJIM MyHUIIMIIAILHOM COOCTBEHHOCTH, MOXKET ObITh MEPEeAaHO ero COOCTBEHHU-
KOM B COOCTBEHHOCTb I'PKAaH M I0PUANYECKUX JIUI] B TIOPsIIKE, MpeaycMoTpeHHOM PenepaibHbIM
3akoHOM Ne 178-03.

5 http://www.vsmsinfo.ru (Bcepoccuiickuit CoBET MECTHOTO CaMOYIIPABJICHNST).
® Pernonanshoe pasBHTHE U peruoHabHas noiutuka Poccun B nepexonnsiii nepron / Ion pen. Apro6onesckoro C.C., I'nesep
0.b. M., Uza-8o MI'TY um. H.2. bBaymana, 2011.
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ITpu sTOM B cootBercTBUM C 4. 4 cT. 3 DenepanbHoro 3akoHa Ne 178-P3, kK OTHOIIEHUSIM
T0 OTUYXAEHHIO TOCYIaPCTBEHHOTO ¥ MyHUITUIIAIBHOTO UMYITIECTBA, HE yPEryIMPOBAHHBIM JAHHBIM
denepanbHBIM 3aKOHOM, TPUMEHSIIOTCSI HOPMBI I'PaKAaHCKOTO 3aKOHOIATEIbCTBA .

B cBowo ouepenp, I'paxxpaHckuil kopekc Poccuiickoin ®enepanyy copepXkUT aHAJIOTUYHYIO
HOPMY, COIJIACHO KOTOPOM TMOJIOKEHHUsI JTAHHOTO KOJIEKCca MPUMEHSIIOTCS] K TIPABOOTHOIIEHUSIM, BO3-
HUKAIOIIVM ITPU MPUBATU3AIMY TOCYIAPCTBEHHOTO MITH MyHHUIMIIAIBHOTO UIMYILIECTBA, €CJIH 3aKOHOM
O NIPUBATHU3AIMYU HE TPETyCMOTPEHO UHOE.

B cBs3u ¢ tem, uro deaepanbHbiii 3akoH Ne 178-D3 sBiisieTcs crieuabHBIM MO0 OTHOIIEHUIO
k I'paxxganckomy kozuekcy Poccuiickoit ®ezpeparyu, mpuopuTeT He0OX0AMMO OTAaBaTh HOPMaM JaH-
HOro PeepasbHOro 3aKOHa.

B 1enom, cnoxHOCTel Mpy MpUMEHEHUH Ha MPAKTUKE HAa3BAaHHBIX HOPMATHUBHBIX MPABOBBIX
aKTOB He BO3HMKaeT. [Ipy 3TOM aBTOp mosaraer, 4YTo HEOOXOAMMO YIEIUTh BHUMaHKE Mpoleaype
MPUBATH3AIMU JIOU B MpaBe OOIIeH JI0JIeBOl COOCTBEHHOCTH, MIPUHAIeKaIIel cyobekTy Poccuii-
ckout Peneparuu.

Ocoboe BHUMaHUE BOMPOC MPUBATU3AIMH AOJH B TIpaBe 0OIIel 101eBOi COOCTBEHHOCTH, TIPH-
HaJiTexanienn cyorekty Poccuiickoit ®eneparyn, 3aciyKuBaeT B CBA3M C TeM, 4To I paxIaHCKuii
koaekc Poccuiickoit denepanvu HasiensieT «0COObIM CTaTYyCOM» UMYITIECTBO, HaxXofsIeecs B o011e-
J0JIEBO COOCTBEHHOCTH.

Ha ocHOBaHMM M3/I0’KE€HHOTO, aBTOp TOJIAraeT, YTO yYCTaHaBJIMBasl MPaBUIIO, COTNIACHO KOTO-
pOMY TpH MPUBATH3AIMHI OCYAAPCTBEHHOTO UMYIIECTBA IPUOPUTET HeoOxoauMo otaaBaTh Peje-
pasibHoMy 3akoHY Ne 178-®3, nanneiii PenepanbHblii 3aKoH U ['paskgaHckuii Kopeke Poccuiickoit
depeparu OCTaBISIOT OTKPBITHIM BOMPOC O MPOIIEAype, TPUMEHsIEMOH MpY OTYYXKJICHUH IO B
npaBe OOIIeH J0JeBOi COOCTBEHHOCTH, COOCTBEHHHMKOM KOTOpPOW SIBJISIETCS MYOJIMYHO-TIPABOBOE
oOpa3oBaHue — cyobeKT Poccuiickoii depeparu.

Takas nmpo0rema cBsi3aHa ¢ Tem, uto PenepanbHbiii 3akoH Ne 178-D3 Hanpsimylo He peryiu-
pyeT OTHOIIIEHUS TI0 OTUYXJICHUIO JIONU B MpaBe OOIIEeH J0IeBOi COOCTBEHHOCTH, MTPUHA IJIeKAIICH
cyowsekTy Poccmiickoit @eneparyu, ciienoBaTebHO, B COOTBETCTBUM C 4. 4 CT. 3 JaHHOTO 3aKOHA
TMO/IJIeXKAT TPUMEHEHUI0 HOPMBI T'PaKAAHCKOTO 3aKOHOIATETbCTBA.

B cBoto ouepenp, I'paxnanckum kopekcoM Poccuiickoit denepany yCTaHOBJIEHO, YTO IpU
MpoJaxe JOJU B TIpaBe 00IIei COOCTBEHHOCTH MOCTOPOHHEMY JIMITY OCTaJIbHbIE YYaCTHUKH JOJIEBOM
COOCTBEHHOCTH UMEIOT MPEUMYILECTBEHHOE MPABO MOKYIKH MPOAaBaeMo JOJIHU 1O IIeHe, 3a KOTO-
PYIO OHa MPOAIAETCS, U HA MPOYMX PABHBIX YCIOBHUSIX, KPOME CITydasi MPOJAXKH C MyOTUYHBIX TOPTOB.

Takum 00pa3oM, MOKHO CIeJIaTh BBIBOM, UTO CYIIECTBYET [Ba BapHaHTA OTUYKICHUS HOIH
B IpaBe OOIIeH JI0JIeBOM COOCTBEHHOCTH, COOCTBEHHUKOM KOTOPOU sIBJisieTcsl CyOBeKT Poccuiickoi
Penepauun:

1. IIpumeHeHuI0 NOIEKAT UCKITIOUMTENBHO NonoxkeHus1 PenepanbHoro 3akoHa ot 21.12.2001
Ne 178-93 «O npuBaTu3aiuu rocy1apcTBEHHOrO U MYHUIIUTIAIILHOIO MMYILIECTBa», MPABO Ha pea-
JIM3AIHI0 TIPEUMYITIECTBEHHOTO MpaBa Ha TMOKYIIKY 101 He TIOIEKUT MTPUMEHEHUIO.

To ecTb, OTUykJCHUE JOM B MIpaBe OOIIEH 101eBOM COOCTBEHHOCTU OyJeT MPOUCXOIUTD T10
npoleiype, IpeaycCMOTPEHHOM 3aKOHOAATEIbCTBOM O MPUBATU3AIINH T'OCYIAPCTBEHHOTO UMYILIECTBA,
0e3 ydyera 0COOEHHOCTEH OTUYXKIEHHS JOJIU B MpaBe oOmeld COOCTBEHHOCTH, MPEayCMOTPEHHBIX
I'pasxnanckum konekcom Poccuiickort ®enepanuu.

Ha cropoHe Takoii mo3uIy MOXHO Ha3BaTh CJAEAYOIIUE apryMEHTHI:

— JI0J151 B TIpaBe o011el coOCcTBeHHOCTH CyObekTa Poccuiickoi @eneparvi sIBIIsIeTCS €70 MMY-
IIIECTBOM, B CBSI3M C YeM JOTOJTHUTEIHHOTO PEryIMpOBaHus JaHHOTO BOIIPOCa He TpedyeTcs;

7 CoupabHo-9KOHOMUUECKHE ACTISKTHI PA3BHTHS TOCYIAPCTBEHHOM M MyHHMLIIIATBHON COGCTBEHHOCTH B pernone: MoHorpadwst /
T.®. JIymnnkosa, O.A. Xsraii, E.H. EnuceeBa u jip. // Yensi0. roc. yu-1. Yensaodunck: [omrpad-Macrep, 2012.176 c.
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— vactbio 7 cr. 43 denepanbHoro 3akoHa Ne 178-P3 npemycMoTpeHo, 4To umyIecTBo Poc-
cuiickoit Penepanuil B BUjE O B MPaBe COOCTBEHHOCTH MOXET OBITh OTUYK/IEHO Ha OCHOBAaHHMU
pemenus [IpasurenscrBa PO. To ecth, ycTaHOBIEHa BO3MOKXHOCTB OTUYKIESHHS IO B TIpaBe 0OIeit
J0JIEBOI COOCTBEHHOCTH Oe3 MpUMEHEHHsI MTPOLIeAypbl IPUBATU3AIMH, HO TOJBKO JJIsi MMYIIEeCTBa
Poccuiickoit ®epeparvu;

— COMJIACHO MOCTAHOBJICHUIO MEPBOT0 apOUTPaKHOTO ane/uIaroHHoro cyaa ot 24.03.2011 no
neny Ne A43-22624/2010, npu nipopaxke 0 B MpaBe OOIIeH JOJNIEeBOW COOCTBEHHOCTH TOCYAAp-
CTBEHHOT'O MyOJIMYHOTO0 COOCTBEHHUKA Ha OOBEKT HEIBUKUMOTO UMYITIECTBA TIPABUIIO, TTPETYyCMOT-
penHoe cT. 250 I'paxxpanckoro kozekca P® o npaBe nperMyI1eCTBEHHON NOKYTIKH, HE TPUMEHSETCS.
B nanHom ciyuae neicTBYIOT HOpMBI crieriaibHoro deepasibHoro 3akoHa Ne 178-D3.

2. [IpumeHeHuIo MojIesKaT UCKITI0UUTEIbHO HOpMBI [ 'paxkianckoro koaekca Poccuiickon dene-
pauuu.

I'paxnanckmii kogeke P® ycraHaBivBaeT olpeesieHHOrO pojia OrpaHUYeHUs 111 COOCTBEH-
HUKA J0JIU IIPY COBEPLIEHUH CIEJIKH IO e paclopsikeHuo. Tak, cortacHo 4. 2 ¢1. 246 ['pax1aHckoro
kofekca P®, yuacTHHK 0OIell oneBOi COOCTBEHHOCTH BIIPaBe MO CBOEMY YCMOTPEHHUIO MPOJaTh
CBOIO JIOJTIO C COOMIOIEHNEM TTPaBWJI, TIPU €€ BO3ME3HOM OTUYKAEHUH, IPElyCMOTPEHHBIX CT. 250
I'pasxnanckoro konekca Poccuiickoit ®eneparyu.

Yacteio 1 ct. 250 'K P® ycraHOBIEeHO, 4TO IIpH MpoJake A0JU B MpaBe OOIIel JA0JeBON cO0-
CTBEHHOCTH MOCTOPOHHEMY JIMILY, OCTaJIbHbIE YUACTHUKH JIOIEBOM COOCTBEHHOCTH MMEIOT TIPErMY-
IIIECTBEHHOE TTPABO MOKYIKH MTPOJABAeMOM JJOJI TI0 LIeHe, 32 KOTOPYIO OHA MPOAAETCS M Ha MPOYHX
PaBHBIX YCIOBUSX, KPOME CITyuasi POAaXH C MyOJINYHBIX TOPTOB.

CornacHo a63aity Bropomy 4. 1 cr. 250 I'paxkaanckoro konekca P®, myOinuyHble Topru mpoBo-
AATCA B CIACAYIONIUX CTydasx:

— IIPY HAJIMYUM KPEAUTOPCKON 33aJ0JKEHHOCTH OJHOTO M3 YYaCTHUKOB OOIIE J0JeBOi co0-
CTBEHHOCTH, €CJIM BbIJEJIEHHE O B HAType HEBO3MOKHO JTMOO MPOTUB STOTO BO3PAKAIOT OCTAJIb-
HbIe YYaCTHUKH JI0JIEBOW COOCTBEHHOCTH;

— B UHBIX CJTy4asiX, IPeIyCMOTPEHHBIX 3aKOHOM.

[Nepeuens ciydaeB, Iy KOTOPBIX JIOJKHBI TIPOBOJUTHCS MyOTMYHbIE TOPTH, SIBJISETCS OTKPhI-
ThIM. TOYHOTO MOHATHS MyOIMUYHBIX TOproB I 'paxaaHckuii koneke PP 1 Hble HOpMaTUBHBIE TPABO-
Bble akThl Poccuiickoit Penepaiivy He coepxkar.

Ecmu paccmarpuBaTh MyONM4YHBIE TOPrd, Kak TOPTH, MPOBOOMMBbIE B LIEJSIX HCIIOTHEHUS
pelIeHus CyJa WM UCTIOTHUTEIBHBIX JOKYMEHTOB B MOPS/IKE MCIIOMHUTEIBHOTO MPOU3BO/CTBA, TO
npu peanuzanuu cyobekroM Poccuiickoit ®enepanuu nomu B mpaBe OOIel J1071eBOi cOOCTBEH-
HOCTH JIOJKHBI TIPUMEHSIThCSL 00Ire TooxkeHus: ['pakaaHckoro kojpekca P®, ycraHOBIeHHbIE B
cr. 250, 1. e. 6e3 MpUMEHEHUs TIPOIeAYphI, MperycMOTpeHHOU DenepaibHbiM 3aKOHOM Ne 178-
®3. [laHHbIA BBIBOJA MOITBEP:KAAETCS TOCTAHOBJIEHHEM IISITOTO apOMTPaKHOTO areUISIIIMOHHOTO
cyma ot 18.12.2008 Ne 05AII-2168/2008, 05AI1-2169/2008. CornacHO JaHHOMY MOCTaHOBJIEHUIO,
MIOCKOJIBKY TIOPSIZIOK MPOJaXu J0JIeld B MpaBe oOIIel 10eBoi coocTBeHHOCTH DerepatbHbIM 3aK0-
HoM Ne 178-P3 He yperynmpoBaH, To mpaBoMepHbIM Oyaet npumenerue ct. 250 'K P®, ycranapnm-
BaIOIIIEH MperMyIIeCTBEHHOE MPABO MOKYIKH JIONH B IpaBe OOIIIeH 10IeBOi COOCTBEHHOCTH OCTalIb-
HBIMH YYaCTHUKAMH J0JIEBOM COOCTBEHHOCTH.

ITpoextom PenepanbHoro 3akoHa Ne 47538-6 «O BHeCeHMM WM3MEHEHUI B 4YacTU INEPBYIO,
BTOPYIO, TPEThIO 1 ueTBepTylo [ paskmanckoro kojuekca Poccuiickoit deneparuu, a Takxke B OTAEb-
Hble 3aKOHOjaTesbHble akThl Poccuiickoit Penepatmn» (B pen. npuHatusa 'l ®C PO B [ urenun
27.04.2012) BBOOMTCS MOHATHE MYOIMYHBIX TOProB (cT. 449.1).
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Tak, COrIacCHO TPOEKTY, MO/ IMyOIMYHBIMU TOPraMy TIOHMMAIOTCSI TOPTH, TIPOBOIMMBIE B IIEJISIX
HCIIOJIHEHW A PEHICHUA Cyda WM UCIIOTHUTEIbHBIX JOKYMEHTOB B MOPAAKE UCIIOJIHUTEIBHOIO IIPO-
M3BOJICTBA®.

B Hacrosiiiee BpeMsi rpakaaHCKOe 3aKOHOJATEILCTBO YCTAHABIIMBACT, UTO BOBME3/IHOE OTUY K-
JIeHHE rOCYIapCTBEHHOTO UMYINECTBA IOJIKHO OCYIIECTBIISITBCS Ha TOprax 0e3 yTOUHEHU s, SIBJISIOTCS
JI1 TaKKUe TOPTH MyOTMYHBIMHU.

TakuM 00pa3oM, OHO3HAYHOTO BHIBOJA O BO3BMOXKHOCTH MPUMEHEHHS OOIIUX MPaBUJI, yCTa-
HOBJIEHHBIX CT. 250 ['paknanckoro konekca Poccutickoit deneparivu, Korga COOCTBEHHUKOM TaKOW
T0JIU SIBJISIETCS MyOIMYHOe 00Opa30BaHUE, CEIaTh HEJIb3sl.

YcraHaBMBast 0COOBIN MOPSIIOK 3aKTI0USHH S IOTOBOPA KYILIM-TIPOAaXU UMYIIIECTBa, HAXO/1s-
IIErocsi B TOCYJaPCTBEHHON COOCTBEHHOCTH, 3aKOHO/IATENb TaKKe HAJEMI TaKOe UMYIIECTBO OCO-
OBbIM TIPABOBBIM CTaTyCOM. B CBsI3u ¢ 4eM, B JaHHOM ClIy4ae MPOUCXOIUT CIIOp MEKIY ABYyMs CIie-
[MAJIbHBIMUA CTaTycaMH MMYILECTBA, HaxoAsIerocsi B oOimei aoneBor codctBeHHOCTH. C OmHOM
cropoHsbl, I'paxnaHckuii kogeke PP Hagenm crelaabHbIM CTaTyCOM MMYIIIECTBO, HaXOJsIeecs B
00I1Iel oIeBOW COOCTBEHHOCTH, C JIPYTOi CTOPOHBI, 000POT UMYIIIECTBA, HAXOSAIIETOCS B TOCyIap-
CTBEHHOW COOCTBEHHOCTH, TaK)Ke O'paHUYeH HOpMaMU crielinaibHoro deaepaabHOro 3aKOHa.

Borpoc o mopsijike 3akjII0YeHUsT IOTOBOpa KYIUIM-TIPOAaXu, B Cydae peaiu3allii JI0Id B
rpaBe o0I1el coOOCTBEHHOCTH cyObekToM Poccuiickoit @eneparnuu, o popme u3BeIeHns CyObeKTOM
Poccuiickoi defiepanivi OCTaIbHBIX YYaCTHUKOB OOINEH JOICBON COOCTBEHHOCTH O HAMEPEHHH ITPO-
JaTh JIONTIO, OCTAETCS He YPEryIMPOBAHHBIM.

MyHHIIMTATBHON COOCTBEHHOCTBIO SIBJISIETCS] MMYIIECTBEHHBIN KOMILIEKC, B KOTOPBIA MOTYT
BXOOUTL PA3JIMYHOIO poda COOPYKEHHSA, HCABUKUMOEC U JABMKHUMOC HMMYIICCTBO, WHXCHCPHLIC
KOMMYyHUKaImu. CoOCTBEHHMKAMH TOJOOHOTO MMYIIECTBA BBICTYNAET MYHHUIMIIAIUTET, KOTOPHIH
BITpaBe pacropsuKaThCst UM,

[Mpouecc mpuBaTH3aKy MyHULIUIIATBHON COOCTBEHHOCTH yPETYIMPOBaH CIIeIUAIbHBIMU TTpa-
BOBbIMHU akTaMu. COIJIaCHO 3aKOHO/IATE/IbCTBY, MPUBATU3AIIMKA MOTYT MOJJIEKATh HE TOJIBKO JKVJTHII-
HBbIC O6T)GKT])I, HO U MMPEANPHUATUA U LEJIbIC UMYIICCTBEHHBIC KOMITJICKCHI.

[TpuBatu3aryeil KBapTHp SIBJSETCS Tepeaada UX B COOCTBEHHOCTh YaCTHOMY JIMITY OT MYHH-
[UIaIbHOrO 0OpazoBanus. [laHHas mpolienypa OecryiaTHast, HO MPH 3TOM OHA CBsI3aHA C OOJIBIIIMMU
3aTparaMu BpeMeHH sl cOopa MakeTa JOKYMEHTOB. [IOMUMO MOIrOTOBKH JOBOJIBHO OOJBIIOTO
yucria Oymar, oHaJoOUTCS ellle Corlacke Ha MPUBATU3aIMI0 BCEX Ipask/iaH, 3aperiCTPUPOBAHHBIX
Ha sxuuionaau. [Ipy HaMIMK HecoBEPIIIEHHOJIETHETO KUJTbIIA MOTPEOYETCs TaKKe pa3pellieHre U3
OpPraHoB OIICKH. I[OKyMeHT])I Ha MpUBATU3ALIO CHAAIOTCA B TCppI/ITOpHa)IbeIﬁ Ooprad BJIaCTHU, HAJC-
JIEHHBIY TIOJTHOMOYMSIMU PETMCTPUPOBATH IPaBa COOCTBEHHOCTH. JIaHHOE MPaBO BIIOCIIEACTBUY PEru-
crpupyetcsi B EAMHOM rocyaapcTBEHHOM peecTpe.

[ToMrMO KUJIBIX TTOMEIIEHWH, IPUBATU3AIMN MOTYT OBITh TIOJIBEPTHYTH U YHUTAPHbBIC TIPE/I-
npusAtus. [Topsanok M crmocoObl MpUBATU3AIMK YHUTAPHOTO TMPEANIPUSITUS ONpEIesIeHbl 3aKOHOM.
[onyyeHue B COOCTBEHHOCTh MYHHIIMIAIBHOTO MPEANIPUSTUSI — OUEHb CJIOKHBIA U KPOMOTIMBBIH
nporiecc. [ToHaoOKMTCs MpeaBapuTeIbHAs MHBEHTAPU3Allsl BCETO UMYIIIECTBEHHOTO KOMIUIEKCA U
COCTaBJICHHE aKTa Nepeayd 0ObeKTOB MyHUIIMIAIBLHOTO (DOH/IA B YACTHBIE PYKH.

HauanbHast OlieHOUHasi CTOMMOCTb UMYIIIECTBA, KOTOPOE MOJICKUT IPUBATH3ALIUH, OTIPE/ICIs-
ercst (peiepaibHBIM 3aKOHOM, PErJIAMEHTHPYIOIIMM OIIEHOUHYIO eSITeJIbHOCTD.

Ha ceronssi MeeTcst MHOXECTBO CIIOCOOOB MpUBATU3ALUK UMYIniecTBa. OTHMM U3 CaMbIX pac-
MPOCTPAHCHHBIX CHOCO6OB ABJIACTCA IEPEBOA MYHULUIIAJIBHOI'O IMPEANIPUATUA B CTATyC XO3SIUCTBEH-

8 Anexun AIL AnvunanctpatusHoe npaBo Poccrn: Vae6uuk. M.: UK «3eprano-M», 2013.
9 ColpabHO-9KOHOMUUECKHE ACTICKTHI Pa3BUTHs FOCYAAPCTBEHHON M MyHULIMNAJIBHON COOCTBEHHOCTH B perrioHe: Monorpacgwmst /
T.®. JIymnnkosa, O.A. Xsraii, E.H. EnuceeBa u jip. // Yensi0. roc. yu-1. Yensaodunck: [omrpad-Macrep, 2012.176 c.
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HOT'O 00IIECTBa. DTO MOKET OBITH OOIIECTBO C OrpaHUYEHHOU OTBeTCTBeHHOCTHI0 (OO0) nmrbo akim-
oHepHoe 0011ecTBo (AO).

AKIIMOHEpHOE 00IIECTBO, B CBOIO 0UYepe/lb, MOXKeET ObITh OTKpBITOro (OAQ) u 3akpbiToro (3A0)
tna. [Ipyrum crnocoOoM cMeHbl COOCTBEHHHMKA YHUTAPHOTO MPENPHATUS SIBJISETCS €ro Mpoaxa
Ha ayKIHMOHAX.

[pu nponaxe yHUTAPHOTO MPEIIPUATHS OOBSIBIISETCSI OTKPBITBIA KOHKYPC. MecTHbIe OpraHbl
CaMOyTIpaBJIeHHs 00eCIIeYnBaIOT AOCTYI HaceJIeH!Us K MH(OpMAIMK O IPoIaBaeéMOM OOBEKTE, TOCTIe
Yero MpeTeHJeHTHl Ha MPHOOpEeTeHNe MyHUIUITAIBHOTO TIPEAIPUATHSI MOTYT IOJATh 3a5IBKY Ha TOPTH
1, coOpaB HEOOXOAMMBIH MepedeHb JOKYMEHTOB, y4acTBOBaTh B HUX '°.

1 mons 2013 r. pacnopstkeruem [IpaButensctBa PP ot Ne 1111-p Obl1 yTBEpKIEH HOBBIH
[TporHo3Hblii 11aH (Mporpamma) npuBaTu3auiu ¢eiepajbHOro UMYIIECTBA U OCHOBHBIE HallpaBJie-
HUs npuBaTU3almu enepanpHoro umyniectsa Ha 2014-2016 roasl.

Io cBoeii CTpyKType OH HATIOMUHAET aHAJIOTHYHbIE TIPEIbIIYIIIE TOKYMEHTHI.

B nepBom paszzene mporpaMMbl U3JI0KEHBI OCHOBHBIE YCTAaHOBKH TPABUTEILCTBA, MPOTHO3bI
BJIMSIHUSL TIPUBATU3AIIMU HA CTPYKTYPHBIE I3MEHEHHsI B SKOHOMUKE, BKJTI0YAsI TUTAHBI 110 TIPUBATH3a-
UM KPYIHEUIIUX KOMIAHUH, 3aHUMAIONIHX JUAUPYIOIIee MOJOKEHHE B COOTBETCTBYIOIIMX OTpac-
71X, 1 00BEMOB TIOCTYIUICHUI B (pefiepaibHBIN OI0IKET JTOXOIO0B OT Mpojaku (heepabHOTO UMY-
1IecTBa.

Bo BTOpOM pazzene cogepkutcs nepevyeHb akTHBOB, ITAHUPYEMBIX K MTPUBATU3AIMU B OObIU-
HoM Tiopsizike — 514 T'VTIoB, 436 AO, 4 3A0 u 94 06BeKTa MHOTO UMYIIECTBA Ka3Hbl PO.

3ameTHON HOBaIMell MOKHO CUMTATh OTCYTCTBHE B JIOKYMEHTE MPsIMO C(HOPMYJITHMPOBAHHBIX
3a7a4 rOCyAapCTBEHHON TMOMUTUKY B chepe MpUBATU3AIMH, KOTOPbIE COIEPKAIICh BO BCEX MPUBa-
TU3ALMOHHBIX MTporpammax, HaunHas ¢ 2002 roaa. Tak, B ipeamectyiomei nporpamme 2011-2013
rOJIOB B KAUECTBE TAKOBBIX HA3bIBAJIMCh: CO3JJAHUE YCIIOBUM 151 PUBJIEYEHUS BHEOIOKETHBIX UHBE-
CTUIIMI B Pa3BUTHE AKIIMOHEPHBIX OOIIECTB HA OCHOBE HOBBIX TEXHOJIOTUI; COKpaIleHHe TOCCEKTOpa
B LIEJISIX CTUMY/IMPOBAHMSI IHHOBAIIMOHHBIX MHUIIMATUB YACTHBIX MHBECTOPOB; YTy UllleHHe KOpropa-
THBHOTO YIPaBJICHUs]; CTUMY/IMPOBAHUE Pa3BUTHsI (DOHIOBOTO PhIHKA; (DOPMHPOBAHUE UHTETPUPO-
BaHHBIX CTPYKTYP B CTPATErMYECKUX OTPACIISIX SKOHOMHUKH; (POPMHUPOBAHUE T0XOAOB (peaepaIbHOro
OloKeTa.

B HOBOJ1 ke pUBATU3AIMOHHON MPOrpamMMe WAET OTChUJIKA Ha JOCTHMKEHHWE Liesield U 3a1ad,
MPELYCMOTPEHHBIX TOCIIPOrpaMMOil «YrpasieHue genepaibHbiM uMyinectsom» (ytB. 16.02.2013
pacniopsixkerueM [IpaBurenscrea PO Ne 191-p), u Ha Vka3 IIpesuaenta PO «O gonrocpouHoii rocy-
JapCTBEHHOMN 3KOoHOMUUecKor noutuke» (0T 07.05.2012 Ne 596), KOTOpHIM MPeyCMOTPEHO 3aBep-
nieHue 10 2016 roga BeIX0/1a roCyJapcTBa U3 KaluTala KOMIIAaHUN «HECBIPbEBOIO CEKTOPa», HE OTHO-
CAIUXCS K CyObEKTaM eCTeCTBEHHBIX MOHOIIONUI M 0OOPOHHOTO KOMILIEKCA.

K 4uciny nononHuTeNnbHBIX NCKIIIOUEHU HOBOYM IporpaMMoi oTHeceHsl: AO U peanpusaTus,
BKJIIOYEHHbIE B TIEPEUYCHb CTPATETMYECKUX OpraHU3alliil, MUHOPUTAPHBIE rocrakeTsl akmmi AO —
«IOYKHU» BEPTUKAIBHO-UHTETPUPOBAHHBIX CTPYKTYP (B LIEJSAX UX MOCIIEAYIONIEro BHECEHHSI B YCTaB-
HBIE KaIUTAJIbl TOJIOBHBIX OOINECTB), a TaKKe «eAUHUYHBbIE» akiuu AQ, TI0 KOTOPHIM OIO/IKETHbIC
3aTparhl Ha MPEeINPUBATU3AIMOHHYIO TIOATOTOBKY IPEBHIIIAIOT BOZMOXHBIE JOXOIbI OI0/KETa.

B nporHose BiusiHUS MPUBATU3AIMKA UMYILIECTBA HA CTPYKTYpPHbIE U3MEHEHHUSI B SKOHOMHKE
KOJIMUECTBEHHOE PacIpe/Ie/ieHe OTHOCSIIMXCS K TOCCOOCTBEHHOCTH U IJTAaHUPYEMBIX K TIPUBATH3a-
MM CyObEKTOB XO3SHUCTBEHHOM JeSITE/IbHOCTH BIIEPBBIE TIPE/ICTABIICHO B pa3pe3e BUAOB SKOHOMUYE-
CKOM JIeATeTIbHOCTH, a He oTpaciieid. B TaHHOM acriekTe MOKHO TOBOPUTD O 3ar03/1aJI0M PUBEACHUN
coziepkaHusl PUBATU3ALMOHHBIX IIPOrPaMM B COOTBETCTBHE C KJlaccUpUKalMen, UCTIONb3yeMOl B
CTaTUCTUYECKON oTueTHOCTH erle ¢ 2005 roma, Ha YTO HEOJHOKpaTHO oOpariaina BHUMaHue Cuer-
Has nasiata P®. HeraTuBHBIII MOMEHT TaKOT'O CABUTa COCTOUT B HEBO3MOKHOCTU KOPPEKTHOTO COTIO-

10 http://www.urbaneconomics.ru (MIHCTUTYT 9KOHOMMKHU TOpOAa).
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CTaBJICHUSI CTPYKTYPBI XO3SUCTBYIOIIMX CYOBEKTOB, OTHOCAIIMXCS K (peiepaibHON COOCTBEHHOCTH.
MOXHO KOHCTaTHpOBaTh JIMIIb UX OOIlee COKpaleHue 3a Tpu roga mexay | sueaps 2010 . u 1
sHBaps 2013 r.: yncnenHoctu PI'VIIos — nouru Basoe (¢ 3517 en. no 1795 en.); kommuectBa AO,
aKIMM KOTOPBIX HAXOAATCs B (pefepanbHoi coOCTBeHHOCTH — Oostee ueM Ha 1/5 (¢ 2950 en. mo 2337
en.).

Kak u B mpeapiy1ei npuBaTu3aliMOHHOMN IIPOrpaMMe, IPOTHO3 BIMSIHUS IPUBATU3ALIN UMY-
IIECTBA Ha CTPYKTYPHBIE U3MEHEHH S B SKOHOMHUKE BBITIOJIHEH CYTry00 (hOpMasibHO, TOCKOJIBKY HE 1aeT
aaxe oOIIel OIIEHKH 10 OKMIAeMOMY U3MEHEHHUIO JOJM TOCCEKTOpa B OTpacieBoM paspese. OTcyT-
CTBYET M OLIEHKA BJIMSHUS NIPUBATU3ALMY HAa IMHAMUKY BBITYCKA, 3aHATOCTH, UHBECTULIMI U UHHO-
BalUi, pa3Mepbl OIKETHON Harpy3KH, CBSI3aHHOW C TOCYAapCTBEHHBIM MMYIIIECTBOM, COCTOSIHUE
HAJIOTOBOW AUCIWILUINHBL U T. 1.1

PaccmoTtpum ocobeHHOCTH 0OpallieHusi MIMYIIeCTBa B TOCYIAPCTBEHHYI0 ¥ MYHUIIUITAIBHYIO
COOCTBEHHOCTb, TMPOLIECC HAMOHAIM3auK. HarmoHanusanys v npuBaTH3alys SBISIIOTCS UHCTPY-
MEHTaMU MPOBEJEHHUS TOCYIapCTBEHHOW MOJUTUKY B c(pepe SIKOHOMUUYECKUX OTHOIIEeHU. [ 1aBHas
3aja4a TUX UHCTPYMEHTOB — IMOMUCK HanOoJee aIeKBaTHOIO COOTHOINIEHUS YaCTHOW U IyOIMYHOM
(opM cOOCTBEHHOCTH B 9KOHOMUKE Ha JAHHBI HCTOPHUUECKHIA OTPE30K BpeMeHH. VIHCTUTYT Halmo-
HAJTM3AIIMHU JOBOJIBHO YCIEIIHO UCTIONb3YeTCs B 3apyOeKHOM MPAKTHUKE.

Hanponanuzauus, B ominyue OT NpuBaTU3allMK, HE HAILIA JOJKHOTO OHUMAHUS U 3aKperl-
JIEHUs1 B pPOCCUICKOM 3aKkoHonarenbeTse. [1py 3ToM HaloHanu3alys MpoBOAUTCS B HAILIEH CTpaHe.
[TpoGnema 3akimodaeTcsi B TOM, HACKOJBKO HEOOXOAMMa HalMoHau3anus B Poccuu, KakoBo ee
Ha3HAYEHWE U BapUaHThl IPUMEHEHU S, IOYEMY 3aKOHO/ATEN b JJO CHX MOP HE PELIMI 3TOT BOIPOC U
KAKOBBI BAPUAHTBI BO3MOKHOTO PEILIEHHUS.

B poccuiickoit KoHcTUTYLIMM OTCYTCTBYET NOHSATUE HALIMOHAIU3ALIMU U OCHOBHBIE XapaKTepH-
CTUKM 3TOro uHcturyta. OOIee mpeAcTaBlieHrne 0 HAllMOHAIM3AIMK YCTaHOBJIEHO B I paskiaHcKoM
kogekce PO (manee — 'K P®). B coorBercrBuu ¢ 4. 2 cr. 235 'K P®, nmon Hammonanuzanuein
MOHMMAETCs] BO3ME3/IHOE oOpalieHre B roCyIapCTBEHHYI0 COOCTBEHHOCTh MMYILIECTBA, HAXOMAAIIe-
rocsi B COOCTBEHHOCTH TPak/IaH U IOPUINIeCKUX Jnll. VICXO[s U3 CUCTEMHOTO TOJKOBaHMSA CT. 235
'K P® («OcHoBaHUS MpeK pallieHrst IpaBa COOCTBEHHOCTH» ), HALIMOHAJIM3ALIMSI OTHOCUTCS K OTHOM
u3 (hopM MpeK parieHus mpaBa cOOCTBEHHOCTH, COOCTBEHHO TaKkKe Kak U nmpuBatuzais (4. 2 ct. 235
I'K P®). 11 B TOM 1 1pyrom NpaBOBOM MHCTUTYTE UX OCYILLECTBJICHHUE MPEATIONATAeTCs B MOPSIKE,
MPEAYCMOTPEHHBIM 3aKOHOM (ITPUMEHHUTENIBHO K IMPUBATU3ALIMM ) Y HA OCHOBAHMH 3aKOHA (IPUMEHU-
TeJIbHO K HaLIMOHAIN3allHN ).

KoHCTUTYIMOHHO-TIPaBOBOM CMBIC/I HAlIMOHAIM3ALMKU BBIPAXKAETCS B JBYX €€ CBOICTBAx:
a) ocoOblii CrIocod TepepacripeaeieHnsi COOCTBEHHOCTH B OOIIECTBEHHBIX MHTepecax; 0) ¢opma
3aIMTHl TIpaBa YaCTHOM COOCTBEHHOCTH OT MPOM3BOJIA MyOJIMYHON BJIACTH. DTa TyaTUCTHUYECKas
MIPUpPO/Ia HALTMOHAJIM3ALMHY TTPEIONIPEeIsIeT CI0KHOCTb IPABOBOI0O PETYJIMPOBAHUS JAHHOTO MHCTH-
TyTa.

[Mo cyTH, B HALIMOHATM3ALIMY 3aJI0’KeHA KOHCTUTYLIMOHHAST KOJTM3HST Oa30BbIX KOHCTUTYIIMOH-
HBIX [IEHHOCTEH — 9KOHOMHUYECKOW CBOOO/IBI YeIOBEKA U CYBEPEHHOW BOJIM FOCYAApCTBa, UTO Mpe[-
T10J1araeT KOHCTUTYLIMOHHO-TIPABOBOM YPOBEHD 3aKPEIJIEHHU I IPUPO/bI M MECTa HALMOHAIM3ALNH, €€
OCHOBHBIX IIPUHIUIIOB.

B Konctutynuu P® u B 'K P® ycranaBnmBaeTcsi MCKJIIOUMTETBHBIN XapaKTep TaKoro crocoda
riepepacrpe/ie/ieHrst UMYIIECTBa. DTOT CHOCOO UMeeT TPY BaKHEHIINX MPU3HAKA!

1) OCHOBaH TOJBKO HA 3aKOHOJATENIBHOM PEIIeHUH BOIpOca 00 OTUYXKICHUM MMYIIECTBA B
rOCyIapCTBEHHYIO COOCTBEHHOCTB;

2) ero ocyIlecTBIEHUE BO3MOKHO Ha YCIOBUSX MPEIBAPUTENILHOTO U PABHOLIEHHOT'O BO3MeEllle-
HUSI CTOMMOCTH U YOBITKOB 3TOTO OTYYKJICHUS;

= http://www iet.ru (MHCTHTYT 3KOHOMIUecKoii monutiku umenn E.T. laitnapa).
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3) B 3TOM TIpoIiecce JOKEeH Y4acTBOBaTh Cy/'2.

PeanbHOCTh Ipoliecca HAlIMOHAIM3ALMKM BUAHA U B 3aKOHOJATENIbHBIX aKTaX MOCJIETHUX JIET.
Pa3HOBUIHOCTBIO OTUYXIEHUS] UMYIIIECTBA JJIsl TOCYIapCTBEHHBIX HYK[ (POACTBEHHbIE HAIIMOHAIIH-
3alUU) SBJISIOTCS TAKUE MHCTUTYTHI, KaK BBIKYIT 3¢MEJIbHOTO YUacTKa JJIsl TOCY/IapCTBEHHBIX U MyHHU-
nunaibHeIX HY K[ (cT. 279 'K P®) u oTuy)kaeHue HeABUKUMOTO UMYIIIECTBA B CBSI3U C U3BSITHEM
yuactka (c1. 239 'K P®)'*. O6mas nmpotieypa n3bsITs 3eMEJIbHBIX YYaCTKOB JIJISI TyOJTMYHBIX HYK/]T
pernamenTupoBana ct. 279-283 I'K P® u cr. 49, 55, 57, 63 3K P® u ormyaercsi ClI0KHOCTBIO U
JJIMTEJIBHOCTBIO TTpouecca. B nensax pemienus 3a1ay peajn3aluu KpyIHbIX ¢eiepaibHbIX TPOEKTOB
3aKOHOJATEJb [TOUIEJI 110 Iy TH PUHATHSA Psi/la 3aKOHOB, CYILIECTBEHHO YITPOIIAIOLINX JAHHYIO ITpoLie-
AypY ¥ YCJOBUS U3bATHS YACTHOM COOCTBEHHOCTH B COOCTBEHHOCTD TocynapcTBa. Ha ceromusmHuii
JeHb IPUHSATO YeThipe Takux akTa: Penepababiii 3akoH oT 05.04.2013 Ne 43-P3 «O6 0coOeHHOCTIX
peryJiupoBaHUsI OTJEIbHBIX PABOOTHOIIEHUH B CBSI3U C MPUCOSTUHEHUEM K CyObeKTy Poccuiickoi
®enepanuu — ropoay denepanbHOro 3HaueHuss MOCKBe TEPPUTOPUNA U O BHECEHUU M3MEHEHUN B
OT/IeJIbHBIE 3aKOHOMaTe bHbIe akThl Poccutickoit ®enepanumn», ®eaepanbubiii 3akon ot 01.12.2007
Ne 310-93 «O6 opranuzanmu u o nposeaerny X XII Onmumnuiickux 3umuux urp u XI INapanmum-
nuiickux 3uMHuUX Urp 2014 rozpa B ropoae Couwn, pa3suruu ropoga Coun Kak FOpHOKJIMMATUYECKOTO
KypopTa U BHECEHUU M3MEHEHUN B OT/AeJIbHbIE 3aKOHOJaTeIbHble akThl Poccuiickonn Penepanum»,
®enepanphbiii 3ak0oH 0T 08.05.2009 Ne 93-03.

«O0 opraHu3aIuy MPOBEJCHUs BCTPEUH IJIaB FOCYJAPCTB U MPABUTEIILCTB CTPAH-yUYaCTHUKOB
(opyma «Azuarcko-THXOOKEaHCKOE IKOHOMMUECKOe coTpyaHuuyectBo» B 2012 rogy o pasButun
ropofa BiaguBocToka Kak HEHTpa MeXIyHapOJHOTO COTPYJHUYECTBA B A3MaTCKO- TMXOOKEaHCKOM
peruoHe U O BHECEHUM U3MEHEHMI B OT/Ie/IbHbIE 3aKOHO/aTeIbHbIe akThl Poccuiickoit deneparmm»
u ®epepanbubiii 3akoH oT 07.06.2013 Ne 108-d3 «O nmoaroroBke u npoBeaeHun B Poccuiickoit
depepanmu yemrnonara mupa o ¢yroony FIFA 2018 roma, Kyoka kondgenepanmii FIFA 2017
roja ¥ BHECEHMM U3MEHEHMI B OT/IeJIbHbIE 3aKOHOaTeIbHbIe akThl Poccuiickon ®enepanyn». B atux
3aKOHaX OoJsiee JIETANbHO pErlaMeHTHPYETCs W, B TOXKE BpeMsi, YIPOILIAeTCsl MPOLeaypa U3bsATUS
COOCTBEHHOCTH U TIPEKpAIleHHs] WHBIX BEIIHBIX MPaB, COKPAIIAIOTCS CPOKU peaTM3allii U3bATHUS
3eMEeJIbHBIX YYaCTKOB M MPEKpalieHus MpaB COOCTBEHHOCTH HA M3bIMAEMOE HEJBIKMMOE MUMYIIle-
CTBO.

Cyne6nas npaktuka KoncturyimonHoro Cyna P® Takske Hakoruia orpeie/IieHHbIN Oarax 1mo
BOMPOCaM 3alUTHl MPaB COOCTBEHHUKOB TPU U3BATUM UMYIIECTBA JJIsI TOCYIAPCTBEHHBIX HYXK]L.
Hapy1ieHrst KOHCTUTYIIMOHHBIX HOPM B 3aKOHOAATEIbCTBE U MIPAKTHUKE JOCYAEOHOTO U BHECYIEOHOTO
U3BATHS UMYITIECTBA (Upe3MepHbIe HAJIOTOBbIE BBITUIATHI, aIMUHUCTPATUBHBIC MTpadbl, KOH(pUCKA-
111 IPEIMETOB KOHTPAaOaH 1Bl U T. 11.) ObLIM M BCTPEYAIOTCsI B HacTosiIee BpeMsi. B psizie cBoux pertie-
Huil Koncrurymmonssiii Cyn P® BeipadoTasl paBoBbie MO3UIMU 10 3alUTE OT HE3aKOHHBIX WA
HEOOOCHOBAHHBIX U3BSITUI UMYILIECTBA, HAPYIIeHHs TipaBa coocTBeHHOCTH. Hanpumep, B [ToctaHoB-
nearu KC P® ot 12 okta6ps 1998 r. Ne 24-I1 Koncruryrmonnsiii Cyn P® 3as8ui1, 4T0 NOBTOPHOE
B3bICKaHHUE C JOOPOCOBECTHOrO HAJIOTOIIJIATENIbIMKA HEe TIOCTYTUBILINX B OI0IKET HAJIOroB (Oeccrop-
HOE CIHMCaHUE CPEJICTB IyTEM BBICTABJIEHMS HA MHKACCO IJIATEKHBIX IOPYUYEHUI) HapylIaeT 4. 3 CT.
35 Koncrutynmu.

Takum oOpazoM, HaroHanu3ams B Poccun (pakTudecku ocyiecTBisieTcsi, IMEeT orpeie-
JIEHHYI0 HOPMaTUBHYIO 06a3y U MPaKTUKY aAMUHUCTPATUBHOIO U CyAeOHOro mprMeHeHus. Bmecte ¢
TEeM, IIPABOBBIE KOHTYPHI TOTO Mpoliecca B MOJIHON Mepe He KOHKPETU3UPOBAHbI U HE 00eCTieueHbl
KOHCTUTYIIMOHHO-TIPABOBBIM YPOBHEM PETyJIUPOBAHUS.

12 I'paxnanckmii kogekc PO. Crenku. Pemenns codpanwmii. [TpencraButenbeTBo u foBepeHHOCT. Cpoku uckoB. JlaBHocTs: [Tocta-
TelHbI KoMMeHTapuil k r1aBam 9-12/ Iop pen. I1.B. Kpamennanukosa. M., 2013. 270 c.

13 ymepenko F0.A. TIpaBoBoe pery/MpoBaHKe YIPABICHNs W PACTIOPSKSHUS 3eMETbHBIMH YUaCTKAMH, TOCYIapCTBEHHAs COO-
CTBEHHOCTb Ha KOTOpPBIE HE pa3rpaHHyeHa: aKTyaslbHble IPoOIeMsl Teopur 1 npakTHku. CoBpeMeHHoe mpaBo. 2014. Ne 2. C. 63-71.
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I'naBa 2. Cucrema ynpaBJieHUsI
rocyJapCTBEeHHOH COOCTBEHHOCTHIO

2.1. CymHoCTB, COCTaB M CTPYKTYpa
rocyJJapCcTBeHHOH COOCTBEHHOCTH

Ion rocynapcTBeHHON COOCTBEHHOCTBIO, B COOTBETCTBUM C HOPMAaTUBHBIMHU IOJIOKEHUAMU
I'paxxnanckoro koaekca Poccuiickoii denepaniuy, MOHUMAIOTCS IMYIIECTBEHHbIE OObEKTHI (OOBEKTHI
HEJBHKMMOCTH, UMYLIIECTBEHHbIE KOMIUIEKCHI, 3eMeJIbHbIE U MHBIE TIPUPOIHBIE PECYPCHI), @ TaKKe
HeMaTepuaJibHble aKTUBBI (TUIA OOBEKTOB MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, MH(OPMALIMOHHBIX
PecypcoB | [Ip.), MpUHAAJIEKAIME Ha MpaBax COOCTBEHHOCTH rocyaapctBy — Poccuiickoit ®ene-
parmu U cyobektam Penepanmn. [IpernMyecTBeHHO paccMaTprBaeTcsi OObEKTHOE MPe/ICTaBIIeHIE
roCyJapcTBEHHON COOCTBEHHOCTH. DTO MOMOTraeT MONTy4YHuTh OLEHKY ee MaciTaboB, MecTa U pojv B
rOCyJapCTBEHHOM YIPaBJICHHH, TTOAJEPXKKE U peCypcHOM oOecriedeHNH KU3HEIeITETbHOCTH U COLTH-
AJTbHO-9KOHOMHMYECKOTO Pa3BUTHS OOIIECTBA, B HALIMOHAIBHOM OOTaTCTBE CTPAHBI U €€ PETHOHOB.

locynapcTBeHHOE yIpaB/ieHHE ONpeIeNIeHO KaK lieJIeHarnpaBlieHHas JesTeIbHOCTh CyObeK-
TOB 3aKOHOJIATEJILHOM, UCTIOHUTEIBHON U CyAeOHON BiacTell B MEHSIOLIMXCS YCJIOBUAX BHEIIHEH
Y BHYTpEHHEH cpeibl. B umcie npuoOpUTETHBIX Liesieid ynpaBiieHust — oOecriedeHre YCTOMUMBOro
COLIMAJIBHO-9KOHOMHUYECKOTO Pa3BUTHS CTPaHbI U €€ PErrMOHOB, POCT OJAarocOCTOSIHUS HacesleHHUs,
rapaHTHUM SKOHOMHYECKOW, IKOJOTMUECKOM M T. J. Oe30MacHOCTH OOINecTBa, NPUYMHOXEHHE U
COXPAaHHOCTb HAIIMOHAJILHOIO OOraTCTBa, pallMOHAJIbHOE OCBOEHHE TPUPOJHBIX PECYPCOB U CO3aHKE
OMaronpusITHOM cpesibl OOMTAaHMS], TIPEAOCTABICHNE KAYeCTBEHHBIX U JOCTYITHBIX YCITyT HACEJICHHUIO B
coruanpHoi cepe. COOTBETCTBEHHO, B COCTaBE OOBEKTOB OCYAAPCTBEHHOIO YIIpaB/IeHUs (Hapsy
C pa3BUBAEMBIMH ITPOU3BOACTBEHHO-9KOHOMUYECKUMM, COLMATbHO-KYJIbTYPHBIMU OTHOIIEHUAMU U
T. 1.) CefyeT oOpaTHTh BHUMaHME Ha BCEOXBAaThIBaloOIlee MH(MPACTPYKTYpPHOE 3HAYEHHE BEIIHBIX
OOBEKTOB I'PakJAHCKOTO MpaBa — 3eMeJIbHOM M MHOM HE/IBIKMMOCTH, KakK HanOosee MpUOIKEHHbBIX
K YEJIOBEKY M XO3AWCTBYIOLUIMM CYOBEKTaM IPOCTPAHCTBY M pecypcaM ku3HezaesaTeabHocTH. OTMme-
THM TaK:Ke B IPUBEJEHHOM I€peyHe LieJield ToCyJapCTBEHHOTO YIIPaBJIEHUS BaXKHYIO POJib, KOTOPYIO
UrpaeT HalMOHAJIbHOE OOraTCTBO KaK OfiHA M3 HanOoJIee MPe3eHTATHBHBIX XapaKTEePUCTUK JOCTUTHY-
TOTO 32 MHOTHME TIOKOJIEHUSI YPOBHS Pa3BUTHS U O1arococTosiHus odrecrtna !4

14 Conobes M.M. TocynapcTBeHHas1 COOCTBEHHOCTb — PeCype rocyJapCTBEHHOTO YIPaBJIeHHs 1 OCHOBA HAIIMOHAIBHOTO OoraT-
crBa Poccuy / B kH.: YnipaBienue pazButieM KpyrnHoMaciuTabHeix cucteM (MLSD’2011): IIporpamma u rieHapHble 10KJaas! [IsToit
MexkTyHaponHoi koHdepenimy (3—5 okrsaopst 2011 r., Mocksa, Poccust). M.: UHcTuTyT npo6iiem ynpasienus um. B.A. Tparne3uu-
koBa PAH, 2011. C. 153.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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