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Haraabsa OablneBckas
Yroaosnoe npaBo. Oco0eHHas 4acTh

IlonsiTHE, IpEeAMET U CUCTEMA HOPM
0CO0EeHHOM YacTH YroJIOBHOTO NMpaBa

VYronoHoe 1paBo coctout u3 OOmeit u OcobenHou vacteid. [JlaHHOe pa3jienieHue SBIsIeTCs
TPaJVLIMOHHBIM, XapaKTEPHBIM JJIs1 BCEX OTpacieil IpaBa He TOJBKO POCCHHCKOTO, HO M 3apyOex-
HOTO, a TaKXe MeXAyHapOJHOIO IpaBa.

JlesieHre yroJloBHOTo IpaBa Ha JJBE YacTH UMEET ClelyIol1e MPeJOChUIKH:

1. laHHOE JieieHNe SIBJISETCS MPOSBICHUEM 3aKOHOJATEIbHON TEXHUKHU U MO3BOJISET HE YKa-
3bIBaTh B Kak /101 cTaTbe OCOOEHHOW YacTH Bee MPU3HAKK CyObeKTa MpecTyIUIeHus, (popMyIupoBaTh
MOJIOKEHHSI O HEOKOHYEHHOM TPECTYIUICHUH, COYYaCTUH M APYTHX OCOOSHHOCTSIX OOBEKTUBHON U
CYOBEKTHUBHOM CTOPOH, a TAKKE PaCKPhIBATh COAEPKaHNe HaKa3aHHs U Ip. DTO NPHUBEIO ObI K HArpo-
MOX/ICHUIO ¥ TIOBTOPEHMIO OfIHHX U TEX e MOJOKEHHI, UYTO SIBHO HEleIeco0OpasHo.

2. Hammume OOmern u OcoOeHHOI YacTeil yroJOBHOrO MpaBa OTpaXaeT TeHAEHLUH Yro-
JIOBHO-TTPAaBOBOM MOJIMTUKM TOCYy/1apCTBa:

a) 1B€ Hepa3pbIBHbIE COCTABJISIONIME B BUE 11U (pepeHInalK YTOJIOBHON OTBETCTBEHHOCTH U
VHJIMBU Iy IM3aLUH YTOJIOBHOTO HAKA3aHUS ITyTEM COBEPILEHCTBOBAHMS HOPM O CHCTEME HaKa3aHuil,
MHBIX Mepax yrojIOBHO-IIPABOBOIO XapakTepa, 00 OTIEJbHBIX BUAAX HAaKa3aHWW, OCBOOOKIEHUH OT
YIOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHMS;

0) KpUMHUHAIU3ALMIO U IeKPUMUHATIM3ALHIO.

OcobeHHast 4acTh yroJIOBHOIO MpaBa COACPKUT HOPMbL, OMUCHIBAIOIINE MTPU3HAKU KOHKPET-
HBIX COCTABOB MPECTYIUIEHUI U MpeaycMaTpUBAIOLIME ONpeeeHHble BU/Ibl HAKa3aHUM (MX CPOKH,
pa3Mepsl), KOTOpbIE BIPaBe MPUMEHUTD CYyJ K JIMILLY, IPU3HAHHOMY BUHOBHBIM B X COBEPLICHUH.

Peghopmuposanue yz01061020 3axonodamenbcmea — 310 NOCTOSHHBINA Hpoliece (PyHKIHO-
HAJIbHOTO pacumpeHusi HopM OcoOeHHOW 4acTu yroioBHOro mpasa. O OoTpaxaeT HOBble HOPMBI-
Ae(pUHUINY, pacKPBIBAIOLIE TIOHATHS, UCTIONb3yeMble B CTaThe O TAKMX HOpMax wiu riase YK PP
760 B 1IEJIOM B YTOJIOBHOM Koziekce P®. DTu HOpMBI, Kak npaBuiio, (popMyIMpyIoTcs B IpuMeya-
HUSX K CTaTbsIM, HAITPUMED, NOHATHUSA IBITKU — B TpUMevaHuu K cT. 117 P®; B ct. 331 YK P® pac-
KPBIBa€TCS MOHATHE NPECTYIUIEHUI MPOTUB BOEHHOM CITyKObI U 1.

Eme onHoM TeHIeHIel COBPEMEHHOTO YTOJIOBHOTO ITpaBa sIBJIsieTcs: pocT B OCOOEHHON YacTH
VK P® yucna noouipuresibHbIX HOPM O CHIELMaIbHBIX BUAAX OCBOOOK/IEHUS OT YIOJIOBHOW OTBET-
CTBEHHOCTH MPH HAJIMUMU YCIOBUM, IPEyCMOTPEHHBIX B MPUMEYAHUSX K COOTBETCTBYIOLUIUM CTa-
ThSIM.

[MonoxwurtensHbM n3MeHeHusIMUA B OcobenHoi yactn YK P® MoxHO Ha3BaTh M COKpaIlieHue
B TOCJIe/IHEE BPEMSsI OLICHOUHBIX TIOHATHI O pa3Mepe MPUYMHEHHOTO yIepoa WM KOTMYeCTBEHHON
XapaKTepUCTHKE OOILIECTBEHHO ONACHOTO JIesTHUS KaK MpU3HaKa 0ObeKTUBHOIN CTOPOHBI COCTaBa Mpe-
crymienusi. K HIM OTHOCATCS: IOHATHSI KPYITHOTO M 0CO00 KPYITHOTO pa3Mepa, yiepoa, Joxoaa 1Moo
3aJJ0JKEHHOCTU B KPYITHOM MJIM 0CO00 KPYITHOM pa3Mepe B CTaThsIX 00 SKOHOMUUYECKUX MPECTYILIe-
HUSIX — IpUMedanue K cT. 169, 174, 178, 185, 193, 194, 198, 199 YK P®; kpynHoro 1 0ocodo Kpyr-
HOTO pa3Mepa He3aKOHHOTO MCIIONB30BaHMsI OOBEKTOB aBTOPCKOTO MPaBa MIIM CMEXKHBIX 1PaB, IPH-
oOpeTeHw s, XpaHeHHUs1, IEPEeBO3KM KOHTPa(aKTHBIX IK3EMIUISIPOB POU3BENCHUIA WM (POHOTpaMM B
1ensax copita — npumedanue K cr. 146 YK P® u ap.
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IIpeamer OcoOeHHON YacTH
YroJIOBHOTO 3aKOHO/IaTeJbCTBA

OcobeHHast 9acTh YroJIOBHOTO MpaBa KakK yuyeOHasi U HaAyYHas JUCHHUILIAHA BKJIOYACT B
ceos:

— CHCTEMY HOPM O KOHKPETHBIX ITPECTYIJICHUSIX;

— UCTOPMIO Pa3BUTHS YTOJIOBHOIO IpaBa;

— CpaBHUTEJIbHBIN aHATIM3 OTEYECTBEHHOTO U 3apyOesKHOro MpaBa;

— aHaN3 CyIeOHON MPAKTUKU.

Oco6eHHast 4aCTh — 3TO CAMOCTOSITEIIbHAS U [IEJIOCTHAS AUCIUTUINHA YTOJIOBHOTO TipaBa. OHa
COZICP’KUT MCUYEPIBIBAIOIIMI MepeUYeHb MPECTYNHBIX AESTHUN U HAKA3aHUM 32 UX COBEpIICHUE. DTO
CHCTEMa YTOJIOBHO-IIPABOBBIX HOPM, YCTAHABJIMBAIOIIMX UCUEPIIBIBAIOIINNA ITEPEUYEHb PECTYIICHUN
Y HaKa3aHWIi 32 UX COBEpIIEHHE, MPEyCMATPUBAIOIINX CIIEIIATbHbIE BUIBI OCBOOOXKICHUS OT yTro-
JIOBHOW OTBETCTBEHHOCTH M PACKPBIBAIOIIMX COAECPKAHUE W CMbICIT OTIEIbHBIX YTOJIOBHO-IIPABOBBIX
TMOJIOKEHHH.

OcobeHHasi 4acTh YrOJOBHOIO TIpaBa, KaK CHUCTEMAaTU3UPOBAHHAsl COBOKYMHOCTh Yro-
JIOBHO-TIPABOBBIX HOPM, UMEET PsiJl XapaKTEPHBIX PU3HAKOB:

1. Hopmsl copgepxaTh NpU3HAKA KOHKPETHBIX TPECTYIHBIX IESAHUN.

2. B Hopmax ykazaHbl MEpbl HAKa3aHHUS 32 UX COBEPIICHUE.

3. B HEKOTOpbIX HOpMax MPeAyCMOTPEHBI CHelMaIbHbIe BUIBI OCBOOOXKIEHHUSI OT YTOJIOBHOM
OTBETCTBEHHOCTH.

4. B psje HOpM MMeeTCs TOJIKOBaHUE TOHSTHI, UCTIONB3yeMbIX B cTaThsiX OcoOEHHOU YacTu
VK P®.

Hopmbl OcoOeHHO# 4acTi UMEIOT OIpeieIeHHYI0 CHCTEMHOCTh, KOTOpasi BIMSET Ha 3aKperiie-
Hue B YK P® BHOCMMBIX U3MEHEHUI. DTH U3MEHEHHU S HallllM CBoe MecTO He B KoHIle YK PO, nipu-
yem KaxJoe — B ToM Mecte Koziekca, Kak 3T0 yCTaHOBJIEHO PABUJIAMMU: €70 OCTPOEHHMS; OTPAKEHUS
B HEM COOTBETCTBYIOILIMX KOPPEKTUB YTOJOBHO-TIPABOBBIX MTPEIITUCAHUN.

Hopmbl OcoOeHHOM YacTi yroJIOBHOTO TTpaBa:

— HarpaBJIeHbl HA OXPaHy HarOoJiee BaXKHBIX OOIIECTBEHHBIX OTHOIICHHIA;

— peayM3yIOT MPHUHIIKIT 3aKOHHOCTH, TIOCKOJIbKY TIPECTYITHOCTh M HAKa3yeMOCTh OOIIeCTBEHHO
OIACHOTO JIeSTHUS OMpe/IeNsieTCs HopMaMu, MpeaycMoTpeHHbIMU B OcobenHoi yactu YK PO, a ana-
Jorus 3akoHa HepgonycruMma (cr. 3, 14 YK PO);

— o0ecreunBaloT pean3alyio YroJIOBHOW MOJIUTUKY TOCYIapCTBa;

— MO3BOJISIIOT TIPUMEHSITh YTOJIOBHBIN 3aKOH Y KBUTU(DUIIMPOBATH OOIIECTBEHHO OTACHbIE Jiesi-
Hus1, obecrieunBasi AudepeHIralrio YroJoBHON OTBETCTBEHHOCTH M MHIUBUYaJIM3AIUI0 YTOIOB-
HOI'O HaKa3aHUs.

CucreMa 0COOEHHOI YaCTH YTOJIOBHOT'O MPaBa KaK OTPACIM POCCUIICKOTO MpaBa yKe CHCTEMBbI
Kypca 0COOCHHOH YacTH yroJIOBHOTO TIpaBa.
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Pazenbl Oco0eHHOM YacTH YroJIOBHOT'O NPaBa

OcobenHas yacte YK P® cocrout u3 mectu pazzaenos (¢ VII no XI), conepxammux 19 rnas.
Henenne OcoOeHHOI YaCcTH Ha Pa3/IeIIbl M IT1aBbl OCYIIECTBIICHO MO OOBEKTY MpecTyIuieHus. Pazaemnst
MIOCTPOEHBI TI0 POJIOBOMY OOBEKTY MPECTYIIEHHS], A IJIaBbl — IO BUJOBOMY OOBEKTY.

Paznea VII - «IIpectyrieHrs npoTUB JIMYHOCTH» — COCTOUT U3 MATH IJ1aB, ¢ 16 no 20, B KOoTO-
pbIX (POPMYJIMPYIOTCS HOPMBI O MPECTYIUIEHUSX MPOTHUB JIMUHOCTH, HAYMHAS OT YOUICTBA U 3aKaH-
YyMBast 3JI0CTHBIM YKJIOHEHHMEM OT YIUIAThl CPEACTB Ha COAEpXkKaHMe JIeTeil WM HeTPYJOCIIOCOOHBIX
poauTeNen.

Paznea VIII - «Ilpecrymuienus B cpepe SKOHOMUKH» — BKJIIOYAeT Tp rMasbl. B it 21 YK PO
packpeIBaloTCs (bOPMBI U BUbI XMILEHUM, JPYTME KOPBICTHBIE, & TAKKE HEKOPBICTHBIE IIPECTYILIE-
Hud. ['71. 22 YK P® nocesineHa npecTyIuieHusM B IPEAIPUHUMATEIBCKON M HTHOM SKOHOMHYECKOM
aeaTeabHOCTU. [IpecTymieHus: IpOTUB MHTEPECOB CITYKObl B KOMMEPYECKUX M MHBIX OpraHU3aLusIX
paccmarpusatorcs B 1. 23 YK PO.

Pazpea IX - «[IpecrymieHuss nmpoTuB OOIIECTBEHHOM O€30MacHOCTH M OOIIECTBEHHOIO
HOPSAJIKa» — COCTOUT U3 NATU T1aB. [71. 24 YK P® packpbiBaeT BU/Ibl PECTYIUIEHUI TPOTUB OOILIe-
CTBEHHOW 0€30MacCHOCTH U OOLIECTBEHHOIO MOpPsJKA: TEPPOPUCTUUECKUI aKT, 3aXBaT 3aJIOKHHKA,
IIMPATCTBO, XyJIMTAHCTBO, HAPYIIIEHUE PA3IMYHBIX CIIELMAJIbHBIX IIPABUJI HA OMACHBIX TPOM3BOACTBAX
WM OOpaIleHus ¢ OOIeONacHBIMU MTpeIMeTaMu 1 JIp. [IpecTyrieHnst mpoTHB 30pOBbs HACENICHUS
1 OOIIECTBEHHON HPAaBCTBEHHOCTH paccMaTpuBaioTcs B Ii1. 25 YK P®. Dkonormyeckum npecryrie-
HuAM nocsieHa 1. 26 YK P®. B 1. 27 pasznena gaHel TpaHcnopTHbIEe nipectyiuieHus. [pecryrie-
HUA B c(pepe KOMIbIOTepHON MH(pOopMalui 0003HaueHsl B 1. 28 YK PO.

B pazpneae X — «IIpectyrieHus NpoTUB roCyAapCTBEHHOM BIIACTU» — UMEIOTCS YETBIPE IT1aBHI.
B 1. 29 YK P® 3akpernieHbl pecTyIuieHn st IPOTUB OCHOB KOHCTUTYIIMOHHOTO CTPOSI U Oe30MacHo-
cru rocygapersa. [1. 30 VK P® onuceiBaeT npecTyIuieHus NpOTUB rOCy1apCTBEHHOM BJIACTH, UHTE-
PECOB roCyIapCTBEHHOM CITyKOBI U CITyKOBI B OpraHax MECTHOTO caMoyIipaBjieHHs. Tak, B Hell JaHbI
MOHATHSA 37I0yNOTPeOIeHNU s U TTPEBBIIEHUS JOJKHOCTHBIX TIOJIHOMOYMH, MOSTyYE€HHS U 1a4 B3STKH.
IIpecrynuienus npotus npasocyaus onpegeneHsl B 1. 31 YK P®. 3asepmaer paspen . 32 VK PO,
B KOTOPOU ITPEAYCMOTPEHBI IIPECTYIIHBIE MOCATATENBCTBA Ha MOPAJOK YIIPaBJICHUS.

Paz e XI — «[IpectyrieHnsi poTUB BOGHHOM CITyKObl» — 1 oqHOMMeHHas 1. 33 VK P® pac-
KPBIBAIOT NMPU3HAKY BOMHCKUX MPECTYIUIEHN!, COBEPIIAEMBIX B MUPHOE BpeMs. YTOJIOBHAas OTBET-
CTBEHHOCTb 3a MPECTYIUICHUsI TIPOTHB BOSHHOM CITYXOBI, COBEpILIEHHbIE B BOGHHOE BpeMsi JTMOO B
60€eBoi1 00CTaHOBKE, ONpe/iesiseTcsl 3aKOHO1aTeIbcTBOM PP BoeHHOro BpeMeHu.

OpnHO# U3 3a/1a4 OCTPOEHUSI CUCTEMBbI OCOOEHHOW YaCTH YIOJIOBHOTO IpaBa sIBJISIETCS CO3/1a-
HUE BO3MOXHOCTH VISl CyeH, ITPABOOXPAHUTENILHBIX OPraHOB, IPYTMX OPraHOB W JIUL] IPUMEHUTH
HOPMBI YTOJIOBHOTO IpaBa, MPaBUIbHO KBAIM(PULMPOBATH OOIIECTBEHHO ONACHOE JIesTHUE BUHOB-
HOTO.
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IIpaBonpuMeHeHue YroJOBHOIO MPaBa

VYTronoBHOE MTPpaBo NPUMEHSIET FOCYIAPCTBO B JIMLE CBOMX YIOJIHOMOYEHHBIX OPTraHOB M JOJIK-
HOCTHBIX Jiu1l. [IpuMeHeHre yroloBHOIO 3aKOHA B CIy4ae €ro HapylleHUs SBJIseTCs OJHOBPEMEHHO
Y NIPaBOM, U 00SI3aHHOCTBIO NPABONPUMEHUMENS.

[lon nmpaBonpumMeHeHHEM IIOHMMAETCA BJIACTHAS OEATENBHOCTh. YTOJIOBHO-IIPABOBBIE
HOPMBI IPUMEHSIOT YIIOJTHOMOYEHHbIE TOCYJApCTBOM KOMIIETEHTHbIE OpraHbl M JOJUKHOCTHBIE JIMLA:
cyA, pokypatypa, opransl MBI, ®Cb, TamoxeHHas cityx0a, Cyapbs, IPUCSKHbIE 3aceaTeNu, clie-
JoBatellb, JO3HaBaTeIb U Jpyrue opransl ¥ juna. OHY NPUMEHSIOT YTOJOBHO-IIPAaBOBbIE HOPMBI B
CTPOrOM COOTBETCTBHMHU C 3aKOHAMHU U MO/I3aKOHHBIMU HOPMaTUBHBIMU ITPABOBBIMU aKTaMHU B IpeJie-
Jlax CBOEH KOMITETEHLIUH.

HopwMe! yrosioBHOro npasa o npecTyIUIeHnH aJipecoBaHbl JIMIaM, IPeAyIpekaas ux o HeJloIy-
CTUMOCTH HapyIlEHUs YTOJOBHO-IIPABOBOIO 3arpera IMoj YIpo30il HakazaHus. Psj yrosoBHo-mpa-
BOBBIX HOPM OOpallleH K MPaBONPHUMEHUTEINIO, YCTAaHABIMBAs TPABO WJIM OOS3aHHOCTD TMOCIIEIHETO
pean3oBaTh YroJ0BHO-IIPABOBOE Mpenucanue. B nocnenneM ciyyae npaBonpriMeHHUTENb SBISETCS
O/THOBPEMEHHO M CYObEKTOM IPAaBOITPUMEHHTEILHON JIESITENIbHOCTH, M [IpecaToM YTOJIOBHO-TTPABO-
BOM HOPMBI.

IIpaBonprMeHUTEIbHBINA aKT — 3TO MHAMBUAYAJIbHO-ONPEEICHHBIN aKT, PUHUMAEMBbI
YIOJIHOMOYEHHBIM I'OCYIaPCTBOM BJIACTHBIM OPraHOM WJIM JIMLIOM IO KOHKPETHOMY I0pUANYECKOMY
BOITPOCY, YCTAHABJIMBAIOIIIA TIpaBa M 00SI3aHHOCTH CYObEKTa B COOTBETCTBUM C HOPMaMH TIpaBa.

IIpumenenue y20.106H020 3aK0HA 3aKPEILIAETCA B CIEOYIOUIMX aKTax: IPUrOBOP CyJa, ompe-
ZiesieHue, TIOCTaHOBJIEHNE, OOBUHUTEIIbHBIN aKT, OOBUHUTEILHOE 3aKJIIOYEHHE U JIp.

AKTBI 110 IPUMEHEHUIO YTOJIOBHOTO 3aKOHA JIEJIAT Ha aKThl, B KOTOPBIX JAeTCs KBATU(DUKALIUS
COBEPILEHHOI0 NMPECTYIUIEHUS, M Ha aKThl, pACCMATPUBAIOLLE BOITPOCHl MHAMBUIYAIU3ALUHU OTBET-
CTBEHHOCTH U HAaKa3aHMUS.

B o66unumensvrom npuzosope cyoa ofHOBPEMEHHO JaeTcsl KBAIM(UKALIMS COBEPLIEHHOIO Ipe-
CTYIUIEHUSI C yKa3aHUeM ITyHKTOB, 4acteil, cratbil YK P®, npenycmarpuBaromieil pu3Haku coBep-
IIEHHOTO JIeSIHUSA, U UHAWBU/1yaJIM3UPYETCs yTOJIOBHAS] OTBETCTBEHHOCTh OCY:KAEHHOTO ITyTeM OIpe-
JeJIeHUs] HaKa3aHHs ¢ Y9eTOM OOIIMX MPABUJI €r0 Ha3HAYEHMSI.

[IpumeHeHre yroJoBHOIO 3aKOHA BCETZa CBA3aHO C MPABOBBIM CTATyCOM JIMLIA, BUHOBHOTO B
COBEPLICHUU MPECTYIUIEHNs. DTO O3HAYaeT, YTO YrOJIOBHBIM 3aKOH JOJIKEH NPUMEHATHCA B CTPO-
T'OM COOTBETCTBHH C 3aKOHOJIATEICTBOM, O0ECIIEUMBAIOIINM MTPaBa, CBOOOIbI M 3aKOHHBIE MHTEPECHI
mua. [IpuMeHeHre yroJoBHO-NPaBOBOM HOPMBI B MEPBYIO OYepe/ib MPOSIBIAETCS MpY KBaJTM(UKa-
LM IPECTYIUICHUS.
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Kpamndukanus npecrynjieHus

TepMuH keaaugpuxayusi IPOUCXOTUT OT JaTUHCKoro qualificatio — 4to o3HavaeT onpeaeaeHue
Ka4ecTBa, OLIEHKY 4ero-yin0o. B yronoBHoM mpase 1o KBajupukanmen npecTynjeHni MoHu-
MaeTcsl YCTAaHOBJIEHUE M IOPUAMYECKOE 3aKpeIUleHHe TOYHOIO COOTBETCTBUS MEXy MpPHU3HAKaMU
COBEPILEHHOI'0 JIesTHUS U ITPU3HAKaMy COCTaBa IPECTYIUIEHU S, TPeyCMOTPEHHOTO YTOJIOBHO-ITPAaBO-
BOI HOpMO¥. VIHBIMU CJTOBaMU, Keaaugukayusi O3Ha4aeT BHIOOP TaKOH yrOJIOBHO-TIPABOBON HOPMBI,
KOTOpasi B TIOJJHOW Mepe OXBaThIBAET OOIIECTBEHHO OMACHOE JIesTHUE, COBEPIIEHHOE KOHKPETHBIM
JIULIOM.

KBanndukanusa npecTynjeHnst — 3T0 I0pUINUECKOe YCTAHOBJIEHUE COOTBETCTBUS (DAaKTH-
YECKUX 0OCTOATENLCTB (MIPU3HAKOB) OOLIECTBEHHO OMACHOIO JEsIHUs MTPU3HAKaM COCTaBa MPeCTyI-
JIeHUs1, IPeyCMOTPEHHOTO YTOJIOBHO-IIPaBOBOI HOpMO. OHa IpecTaBisieT coO0i O3HABATEIbHBINA
JIOTMYECKUIA MPOLIECC WK Pe3yJIbTaT, BKJIIOYAIOUIMN YCTAaHOBJIEHUE U aHAIM3 (PAKTUYECKUX 00CTO-
ATENILCTB COZICSIHHOTO, YACHEHHE CMBICIA MPU3HAKOB COOTBETCTBYIOIIEIO COCTaBa NPECTYIUICHHUS,
onpereeHre COOTBETCTBHS MEKIy (PaKTUIECKHMMHU OOCTOSITEILCTBAMH PEAbHOTO AEsSHUS U TpHU-
3HaKaMHU COCTaBa MPECTYIUICHUS.

Kpamiukanus npectyruieHus: 03HayaeT He TOJIbKO JIOTMYECKUI MPOLIECC; OHA MPEe/ICTaBIIseT
co00i1 ¥ MPaBOBYIO OLIEHKY OOIIECTBEHHO ONACHOIO JESIHUS, UTOTI OLIEHOYHO-TI03HABATEIbHOM MBIC-
JIUTEIbHOM AEATEeIbHOCTH MpaBonpuMeHuTensa. Kak npaBoBas olieHKa CONEsTHHOTO KBaJIM(bUKALIUS
MIPECTYIUIEHUS JIOMKHA COIEPKaTh TOYHOE YKa3aHUE Ha CTaTbH, YacTH, MyHKTHI cTaTeil kak OO1ei,
tak 1 Ocobennoin yacreit YK PO.

IIpouecc kearudukayuu HaIMHACTCS C YCTAHOBJICHUS] KOHKPETHBIX (DAKTHMYECKUX OOCTOSI-
TEJIbCTB COBEPIIEHHOTO JIeSTHUS U IIPOUCXOIUT B CIIEAYIOLIEN MOCIeA0BATEIbHOCTH:

1. Onpenensiorcst 0OCTOSATENBCTBA, XapaKTepU3YIOIe OObEKT U OOBEKTUBHYIO CTOPOHY TIpe-
CTYIUICHHUS.

2. OnpenensoTcs JaHHbIEe, OTHOCSIIMECS K CYOBEKTY PECTYIUIEHUS U CYObEKTUBHOM CTOPOHE.

3. OcylecTBISeTCs MOUCK HYKHOHM YIOJIOBHO-IIPABOBOM HOPMBI, COZIEPXKAIEN COCTaB Ipe-
cryruieHus. KoHcrataiys cooTBeTCTBUS MeXAY (PAKTUUECKUMU OOCTOSITENILCTBAMU COBEPLIEHHOIO
OOIIECTBEHHO OMACHOTO JEsHUS ¥ PU3HAKAMU COCTaBa MPECTYIUICHH S, TIPEIyCMOTPEHHOTO YTOJIOB-
HBIM 3aKOHOM, O3HAUaeT, YTO KBAIU(UKALIMS [TPECTYIJIEHHS OCYILECTBIICHA.

ITpouecc kBanupuKaMy NpecTyIJIEHUs OCYLLECTBIIAETCS JO3HaBaTesIeM, ClieJoBaTelleM, Ipo-
KypOpOM, Cy/beil Ha BCEX CTaJusAX YTOJOBHOIO MPOLIECCa COOTBETCTBEHHO: IPU BO30YXAEHUU yro-
JIOBHOTO JIeJ1a, COCTaBJIEHUM OOBMHUTEIBHOIO 3aKJI0UEHUs (aKTa), IpeiaHuu cyay U T. [I.

Heodpuuuanvnoii (nayunoii) spnsercs keaauguxauyus TPECTYIUIEHUS, OCYLIECTBIsAeMast
yUYEHBIMH, CTYICHTaMH, JIIOOBIMH JIMIIAMH B YaCTHOM TIOPSIZIKE.

JI7151 TpaBUIIbHON KBAIM(PUKAMKA HEOOXOAMMO COOMIOAATh YCIIOBUS WIIM MTPEANIOCHUIKY KBaJIU-
(pukanuy npecTyIuieHns, K KOTOPbIM OTHOCSTCS:

— ycTaHOBJIeHHE (DaKTHUECKUX OOCTOSITENILCTB COBEPILIEHHOTO JESIHUS U UX TLIATEIbHbIA aHa-
3,

— BbISIBJICHUE BCEX YTOJIOBHO-IIPABOBBIX HOPM, MOTYIIIMX UMETh OTHOILEHUE K COAESTHHOMY;

— CpaBHEHME (PAKTHUECKMX OOCTOSATENBCTB COBEPLIEHHOIO AESHUs C MPU3HAKAMHU COCTABOB
MPECTYIUIEHUH, BbIJEJIEHHbIX [UIs CONIOCTaBJICHUS;

— OTrpaHnyeHue OIM3KUX, CMEKHBIX COCTABOB, BHIOOP KOHKYPHUPYIOIIUX COCTABOB;

— OCYILECTBJIEHUE YTOJIOBHO-ITPABOBOI OLIEHKH OOILECTBEHHO OIACHOTO JIESTHUSA ITyTeM yKa3a-
HUs BCEX MYHKTOB, YacTel, crateil kak OOiel, Tak 1 OcobenHoil yacreit YK P®.

B KBaJII/I(pI/IKaLII/II/I COCTaB NPECTYIVICHUA BBITIOJIHACT POJIb MOALCIIU, C KOTOpOfI CpaBHUBAIOTCA
BCE€ CYHICCTBCHHbLIC (paKTI/I“ICCKI/IC 00CTOATENILCTBA COBCPHICHHOI'O NEAHUS. B sTtom mane cocras
9
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MIPECTYIUIEHU SIBJISIETCS €IMHCTBEHHOM I0pUANYECKON OCHOBOM KBaTM(PUKAIIMU IPECTYIUIEHUS (CT.
8 VK PO).

CocraB npecTymjieHusi — 3T0 COBOKYIHOCTh OOBEKTUBHBIX M CYOBEKTMBHBIX MPU3HAKOB,
XapaKTepu3yoIIUX OOIECTBEHHO OMACHOE AEsHUE KaK MPeCcTyIIeHHe.

Ilpu3naku — oOIIeCTBEHHAs] OMACHOCTh, MPOTUBOINPABHOCTh, BUHOBHOCTh M HAKa3yeMOCTh
onpezensior npectymienue (ct. 14 YK P®). OcoGeHHOCTb KakI0To MPeCTYIUICHHsI TO3BOJISIET yCTa-
HOBUTb COCTAB MPECTYIUIEHUS KaK ONPEIEIEHHYI0 COBOKYITHOCTb IIPU3HAKOB.

Kpamiukanus npecTynieHus 3aBUCUT U OT MIPABIIBHOTO IPUMEHEHHsI PU3HAKOB CyOheK-
TUBHOI CTOPOHBI COCTaBa MPECTYIIEHUS: BUHBI B (DOpPME yMBbIC/Ia M HEOCTOPOKHOCTH, MOTHBA, LIE/IN
COBEPILLIECHHUS MTPECTYIUICHUS.

OO60CHOBAaHHO KBaTM(PUIIMPOBATh OOIIECTBEHHO OMACHOE JIeSTHHE MOXKHO TOJNBKO C YYETOM
MIPU3HAKOB COCTaBa O CyOBEKTe MPECTYIUIEHUsI: (PM3MUECKOTO JIMIA, BMEHSIEMOCTH MIJIM OTpaHUYEH-
HOW BMEHSIEMOCTH (IICMXMYECKOr0 PacCcTPOMCTBA, HE MCKJIIOYAIOILEr0 BMEHSAEMOCTH), JOCTUKEHUS
YCTQHOBJIEHHOT'O B YTOJIOBHOM 3aKOHE BO3PACTa, C KOTOPOTO HACTYIAET YroJI0BHAsI OTBETCTBEHHOCTD
JIMIIA; TPU3HAKA CTIEIMATBLHOTO CYObeKTa.

B yronoBHoMm mnpaBe 1noj NPU3HAKOM COCTaBa MNMPECTYILUIEHHS TOHMMAETCs CBOICTBO
(uepTa), ABNSIOIIEECS TUIMYHBIM, CYIIECTBEHHBIM, HEOOXOIUMBIM U JOCTATOYHBIM U KOTOPOE T03-
BOJISIET COBMECTHO C JIPYTMIMU MPU3HAKAMH OIPE/ICNTUTh CyTh, XapaKTep M CTereHb OOLIeCTBEeHHOM
OIACHOCTH TPECTYIUICHUS.

B cratbsax Oco6ennoit yactu YK P®, kak mpaBuiio, yka3blBalOTCs creyuguunble npu3HaKu
COCTaBa, MO3BOJISIIONIME OIPEAEIUTb CYIIHOCTh, XapakTep U CTeNeHb OOIIECTBEHHOW OMACHOCTU
OIPEIeJICHHOTO MPECTYIUIEHUS. DTO OOBIYHO MPU3HAKU 0OBEKTa, OOBEKTUBHON CTOPOHBI, CTIICIHATTb-
HOT'O CyOBEKTa MPECTYIUICHUSI.

B cratbsax Ocobennoit yactu YK P® yka3wpiBaoTcsl ¥ MPU3HAKK CYOBEKMUBHOU CHIOPOHbL
npecmyn.aenus B opMe yMbICIIA, HEOCTOPOKHOCTH, a TaK’Ke MOTUB U LieJTb. Tak, ecm oOIecTBeH-
Hasl OMACHOCTb JIESIHUSI ONpE/eNseTCsl B 3aBUCUMOCTH OT HAJIMYMSA WM OTCYTCTBHUSI KOHKPETHBIX
LeJiel 1 MOTMBOB COBEpILIEHUS MPECTYIUIEHUS, TO B COCTaBe, COOTBETCTBEHHO, UMEIOTCSI 3TU LIeNU
Y MOTHBBI.

C kBanmuuKalmen mpecTyIyIeHus CBSI3aHbl CIIEAYIONTNE BOITPOCHL:

1) npuBneyeHre mna K yroJoBHON OTBETCTBEHHOCTH;

2) muddepeHuranus yroJloBHONH OTBETCTBEHHOCTH U MH/IMBUyaIU3allud HaKa3aHUsl B BUE
MIPUMEHEHUsI Mep:

— YTOJIOBHO-TIPOLIECCYAJILHOTO IIPUHYKACHUS;

— OCBOOOK/IEHHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH;

— Ha3HAUYEHMs HaKa3aHUS;

— OCBOOOK/IEHUsI OT HAKA3aHUSI WM OT €ro OTOBIBAHUS;

— MOTalleHUs U CHATHUS CYJUMOCTHU U JIp.

[Mpu kBanMpUKaMy TPeCTYIUIEHUH HEOOXOAUMO YUUTHIBATH:

1. Busibpl 1 cocTaB (IPOCTOM WM CJIOKHBIN) MPECTYIUIEHU! (3HAYEHUE UMEIOT KJlacCu(pUKaluu
COCTaBOB IIPECTYIUICHUH IO CTETIEHH OOIIECTBEHHOW OMACHOCTH, TI0 KOHCTPYKIIMU OObEKTUBHOM CTO-
POHBI TIPECTYIUIEHUS], TIO CIIOCOOY OMMCAHUs, TI0 CTeNeH! 00OOIIEeHNsI, a TaKKe 10 COBIAICHUIO U
OTIAYMIO IPU3HAKOB).

2. CteneHb OOIIECTBEHHON OMACHOCTH (YUUTHIBAIOTCS] COCTABBI: OCHOBHBIE, KBATU(DUITMPOBAH-
HBbIE — C OTATYAIOIIMMH U CO CMATYAIOIIUMH 00CTOSATEIbCTBAMH).

3. KoHCTpyKIMio OOBEKTHBHOM CTOPOHBI MPECTYIUICHUsI B BHUE COCTABOB: MAT€pPUAJIbHBIX,
(popMasIbHBIX U yCEUEHHBIX.

4. Hammume B yroJIOBHOM 3aKOHE OOIIMX U CIIEIMAIBHBIX COCTABOB MPECTYIUICHHUH, TpHMe-
HEHME HOPM KOTOPBIX pElIaeTcsi B COOTBETCTBUM C MPAaBWJIAMKM KOHKYPEHLMH YrOJIOBHO-ITPABOBBIX
HOPM.
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5. KoHKypeH11151 BUZIOB YTOJIOBHO-TIPABOBBIX HOPM:

1) oOrielt 1 celuaIbHON HOPM;

2) 4acTu M 1IeJIOro;

3) o01meit 1 crienuaaIbHO HOPM, a TaKke HOPMBI-YaCTH U HOPMBI-IIEJIOT0;

4) obrelt (crienuaabHON, HOPMBI-UYACTH WJTH HOPMBI-TIEJIOr0) M UCKJIIOYMTEILHON HOPM.

Konkypupyromue 1 cMeKHble HOPMBI O TMPECTYIUICHUH — OJTM3KHUE SIBJICHUsI, HO HECOBIIA/IAI0-
uwme. B koukypupyroweii nopme o npecTyrieHun (CrielUaIbHON HOPME WM HOpMe-11eJIoM) UMe-
I0TCSI BCE MPU3HAKM BTOPOW HOPMBI (0OI1Iel HOPMbI UJTM HOPMbI-YaCTH) ¥ IOTIONHUTENIbHBIN TIPU3HAK,
OTCYTCTBYIOIIHIA BO BTOPOH.

CmedcHbimu SIBISIIOTCSL YTOJIOBHO-ITPABOBBIE HOPMBI, KOTOPbIE MMEIOT COBMAAAIOIIMUE IPH-
3HAKU U OVH JIMOO HECKOJIbKO HECOBIIA/IAIONINX MPU3HAKOB, HE HAXOSAIIMXCS B OTHOIIEHUN KOHKY-
pEeHLIUM.

Jns kBanmpUKalyuy MMeeT 3HaueHHe crienurKa CMEKHBIX HOPM: SIBJISIIOTCS OHU Helmpan-
HbIMU WIW 83aumouckarouarowumu . Hanpumep, cMexHbie HOPMBI O Kpaske U rpadeske OTHOCATCS K
B3aMMOMCKJTIOYAIOIINM, TTOCKOJIbKY XapaKTepH3YIOTCsS HECOBMECTUMBIMU CIIOCOOAMMU: TIPUMEHEHHUE
OJIHOTO U3 3TUX CMOCOOOB aBTOMAaTUYECKU MCKITI0YAET BO3MOXHOCTh OTHOBPEMEHHOT'O MCIIONb30Ba-
HUS APYIOro.

HecoBmecTUMOCTh NPU3HAKOB CMEXHBIX HOPM O TPECTYIUICHHsX O3HAyaeT, 4To B oOlle-
CTBEHHO OIIaCHOM JIESTHUU UMEIOTCSl TPU3HAKU TOJIBKO OJJHON CMEKHOW HOPMBI O MPECTYIUIEHUH, TIO
KOTOPO U KBATU(PULIUPYETCS COIESTHHOE, U HET COBOKYITHOCTH MpecTyIieHni. K cMe:xHbIM HopMam
O MPECTYIJICHUSIX C HECOBMECTUMbBIMU IMPU3HAKaMHM MOXKHO OTHECTU MolleHHH4YecTBo (cT. 159 YK
P®) u mxenpennpunumarensbetso (cr. 173 VK P®D).

B omMume oT cMeXKHBIX HOPM, NPU KOHKYPEHLIMU YTOJIOBHO-IIPABOBBIX HOPM OTHOBPEMEHHO
MPU3HAKAMU JABYX WK O0Jiee KOHKYPHPYIOIIMX COCTABOB OXBATHIBAETCS OIHO OOIIECTBEHHO OMACHOE
nesiHue. V3 KOHKypUpYIOIUMX IPUMEHSETCS OAMH IPUOPUTETHBIN COCTaB, IOJTHEE OXBATBIBAIOIINI
COBEpLIEHHOE JiessHue. Eciii 13 cMeKHbIX HOPM O MPECTYIJIEHUSIX JIMILIb OJHa HOPMa COOTBETCTBYET
00CTOSITEIbCTBAM COBEPILIEHHOTO JIeSTHUSI, TO KOHKYPHUPYIOIIE HOPMbI, HA0OOPOT, OXBAaTHIBAIOT BCE
AesIHUE, HO C Pa3HO CTETIEHbIO MTOJTHOTHI.

[Tpu kBammduUKamKM MpecTyIUIEHU Ba)XHO MPABUJIBHO NPUMEHATHh IPaBUIa KOHKYpPEHLIUU
YTOJIOBHO-TIPABOBBIX HOpM. Jlenaercsi 310 1o JBYM OCHOBHBIM IpaBHJIaM:

1. KanuduimpoBaTh conestHHOE TPH KOHKYPEHLIMH OOIIel U CeluaaIbHON HOPM CIIeyeT 10
crnetaibHoi HopMe (4. 3 cT. 17 YK PO).

2. KBaymagpukarusi o0IecTBEHHO OMACHOTO IESTHUS PU KOHKY PEHLIMM HOPMBI-4aCTU U HOPMbI-
LIEJIOTO OCYIIECTBJISIETCS 10 HOPME-LIEJIOMY.

KBasmdpukanus npectynieHuss MMeeT BaXKHOE COLMAIbHO-HPABCTBEHHOE, YTOJIOBHO-IIPaBO-
BO€, a TAK)Ke KPUMHUHOJIOTMUYECKOE U COLIMOJIOTMYECKOE 3HAUEHHE.

KBasmdpukanus npectyrenus, BissCh BUIAOM U 3TANIOM [TPABONPUMEHUTEIbHON JESATEIbHO-
CTH, TTO3BOJISIET OTTPAaHUYMBATH MTPECTYIIEHHS OT HEMPECTYIHBIX MMPABOHAPYIIIEHHUI; 00eCTIeYnBaeT
Ha3HAYeHUE CIpaBeJIMBOrO HaKa3aHUs U IPUMEHEHUE UHBIX MEP YTOJIOBHO-IIPABOBOTO XapaKTepa;
BJIMSIET HA OCBOOOXJEHHE OT YroJIOBHOM OTBETCTBEHHOCTH, Ha MPUMEHEHHUE YCJIOBHOTO OCYKJle-
HU$I, YCJIOBHO-IOCPOYHOTO OCBOOOKICHUSI OT OTOBIBAHUS HaKa3aHUsI, OCBOOOKICHUE OT HaKa3aHWs
B CBSI3M C ©I3MEHEHUEM OOCTaHOBKM, aMHUCTHEN; SIBJISIETCS] OCHOBAHUEM JIJIs TPABUIIBHOTO MTPUMEHe-
HU$1 YTOJIOBHO-ITPOLIECCYIIBHBIX U YTOJIOBHO-UCTIOTHUTENIBHBIX HOPM U T. [I.

[IpaBuibHas KBamMUKaLMsA BIUSET HA pellieHre KPUMHHOJIOTMYECKUX U COLIMOJIOTMYECKUX
BOIIPOCOB.

Baxneilas ocHOBa KBaJTM(UKAMK MPECTYIJIEHUI — YTOJIOBHBII 3aKOH, KOTOPBIN COAEPKUT
MCUYEPIBIBAIOIINH TIepevyeHb JIesTHUI, IMEHYEMBIX TPECTYIUIEHUSIMU. YTOJIOBHBIN 3aKOH JOJIKEH OBbITh
BCTYNMBILUM B CUJIy M HE OTMEHEHHBIM Ha MOMEHT COBEpILEHHs aHaIu3upyemoro aesHus. [Ipu-
MeHeHue 1o aHanoruu He pomyckaercs (cr. 3 YK P®). M3MeHATh M JONONHATH YTONOBHBINA 3aKOH
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BITpaBe JIMIIb BBICIIMI OpPraH rocyJapcTBEHHOM BIAacTU. TakMMU MpaBamMu He HaflelieHbl CylaeOHbIe
opranbl. [TpoGes B 3aKOHEe MOKET ObITh YCTPaHEH TOJBbKO 3aKOHOAATEIbHBIM ITyTEM.

Ho npumeneHnue yrojioBHOro 3akoHa JOITyCKaeT TaKkKe U TOJIKOBAHUE, T. €. YSICHEHUE U pa3bsic-
HEHHE ero COIepKaHus U CMbICa. B 11e15X eAMHO00pa3HOro NpuMeHeH ! YTOJIOBHOTO 3aKOHA CYIIle-
CTBEHHOE 3HaYEHUE UMEIOT pyKoBoasiue padbsicHenus [1lnenyma BepxosHoro Cyna P® o npasusib-
HOW KBaJIM(UKALMK [TPECTYIUIEHUI ONPeIeIeHHOTO BU/IA.

CortacHO AEUCTBYIOIIETO 3aKOHOJATENILCTBA TAKUE PAa3bsCHEHUs MO BOIPOCAM IPUMEHEHUS
3aKOHO/IATENILCTBA, BOZHUKAIOIIHE TIPH PACCMOTPEHUH CYAEOHBIX /e, 00s13aTesbHbI /151 CYIOB, ApY-
I'MX OPraHOB U JIOJUKHOCTHBIX JIML], TPUMEHSIIOIIMX 3aKOH, [0 KOTOPOMY JJaHO pa3bsicHeHue. Kpanu-
(pukanys npeanonaraeT BHIBOJ O TOM, Kakasi HOpMa JOJKHA MPUMEHSTHCS B KOHKPETHOM CITydae.
[Tpu xkBamMpuKauMK IPECTYIUIEHUH COMOCTABIISIOTCS JIESHUE U MPU3HAKM COCTaBa MPECTYIICHUs,
3a(pMKCUPOBAHHBIE 3aKOHO/IATEIEM B AUCTIOZULIUH.

CrpyKTypa coctaBa Jo00ro mpecTyruieH!s! MpeIcTaBieHa TPAJUIIMOHHO COBOKYITHOCTBIO 4-X
00s13aTEJIbHBIX JIEMEHTOB:

1) 0OBeKT MpecTyIIeHus;

2) 00bEeKTHUBHASI CTOPOHA;

3) cyObeKTHBHAs CTOPOHA;

4) cyOBeKT MpecTyIUICHHUS.

s kBanugUKalmMy UMEIOT 3HaU€HUE U ONPEEIeHHbIE PU3HAKY, IIPUCYILUE KaXI0MY 3J1e-
MEHTY, KOTOpBIE JAeNSTCS Ha 00si3aTebHble U (DaKyJIbTaTUBHBIE.

Tak, 111 OOBEKTUBHOM CTOPOHBI OOSI3aTENIbHBIMU TPU3HAKAMHU SIBJISIOTCS JIesSIHUE, BPEIHBIC
MOCJIECTBYS ¥ TIPUYMHHAS CBSI3b MEXKAY HUMH, (PaKkyJIbTaTUBHBIMH MPU3HAKaMU OyIyT — Bpems,
MECTO, CMoco0 CoBepIlieHusT TpecTyIuieHus. CyoseKmueHasi CMopoHa XapakTepu3yeTcsl HaTMIueM
TaKUX MPU3HAKOB, KaK BMHA, MOTUB U 1I€JIb COBEpILEHUs npectyrienus. Crnenuduueckumu mnpm-
3HaKaMU OOJIANIAIOT 0OBEKM NPecnynaeHUs, KOTOPBIA ClelyeT OTINYaTh OT MPeAMETa PECTYITHOTO
MOCSITATENILCTBA, U CYOBEKT MPECTYIHOTO MOCATATENILCTRA.

Keaaugukauus no 06’exmy nocsizamenvcmea. OObeKT MPECTYIICHUS SIBJISIETCS] OCHOBHBIM
3JIEMEHTOM COCTaBa TpectyruieHus. Jlioboe coBepiiieHre oOIMECTBEHHO OMACHOTO JIESHUS, MPey-
CMOTPEHHOIO YIOJIOBHBIM 3aKOHOM, MPEAIOJaraeT HapylIeHUE UYbHUX-TO OXPaHSEMbIX MHTEPECOB.
JI71s1 IpaBUIIBHOTO TPUMEHEHMsI 3aKOHA HEOOXOAMMO ONpeNeNuTh OOIIMI, POJOBOM M HEMocpe.-
CTBEHHBIN OOBEKTHI TIPECTYIUICHHUS.

[Nousitrie obweeo 0b6vexkma HEOOXOMUMO IS TIPABIJIBHOTO BOCHPUSTHS OOIIEro mpeamera
pEryJIupoBaHUsl YTOJIOBHOIO MTPaBa.

Pooosoii o6vexm — 6o1nee y3kas cepa 0OIIECTBEHHBIX OTHOIICHUH, OXPaHSEMBIX YTOJIOBHBIM
3aKOHOM OT IIPeCTYIUIEHUH, NpeacTaBieHHbIX B YK P® onHOpoaHpIMY IpyniaMu COCTaBOB MTPECTYII-
nenuii. YK P® nonenied Ha pas/ielisl U TJIaBbl, a KpUTepreM Takou KilacCu(UKaIy BHIOpaH pOIOBOM
00BeKT (KU3HB U 370POBbE, MTPaBa M CBOOO/BI, COOCTBEHHOCTH H T. 1.).

Hepenxo o01mecTBEHHO OnacHoe iesiHUe MPUIHHSIET Bpe[ JIMOO0 yrpokaeT IPUIMHEHUEM Bpea
Cpa3y HeCKOJIbKUM HEOCPEICTBEHHBIM OOBEKTaM. B CBSI3M € 3TUM B TEOPHHM YrOJIOBHOTO ITPpaBa BbIJe-
JISIOT JTOTIOJTHUTEITbHBIN Henocpedcmeermvili 0o6wvexm. Harpumep, pazooii (ct. 162 YK P®) nocsraer
O/IHOBPEMEHHO Ha COOCTBEHHHUKA U Ha €r0 KU3Hb U 3/10pOBbe. JlOMOTHUTENbHBIN OOBEKT BCera yKa-
3pIBaeTcsl B AuUCrio3nnmu cratbi OcodeHnoir yactu YK Hapsiy ¢ ocHOBHBIM. HasbiBaloT Takxke u
(baky/IbTaTUBHBIA HETIOCPEACTBEHHBIN OOBEKT, KOTOPHIN MPOSIBIISETCS, KaK MPaBUIIO, B paMKax KBa-
TpUIIIPOBAHHOTO COCTaBa MpecTyIuieHrst. OOBEKT MPECTYIUICHUS SIBJISETCS JIMIIb OJHUM U3 dJie-
MEHTOB COCTaBa MPECTYIUIEHUS], [IO3TOMY €r0 YCTAaHOBJIEHUE NP aHAIN3€ KPUMUHAJIBHOIO MOBE/Ie-
HUS1 HEJIb3sl pacCCMaTpUBaTh N30JIMPOBAHHO OT JIPYTMX JIEMEHTOB U MPU3HAKOB, 3TO TOJIBKO HAYAJIO
KBaJIM(pUKAaLMK, [JIaBHAs LIEJIb KOTOPOM — YCTAaHOBJIEHUE UCTHHBI.

Keaauguxayus no 00'seKmugHoll cmopoxe npecmynaeHusi — 3To YCTAHOBJICHHUE TOXKIECTBO
ME>X/1y BHEIIHEeW CTOPOHOW OOIIECTBEHHO OMACHOro JesiHus. Perraoriee 3HaueHre B JAHHOM IPO-
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1ecce UMeeT XapaKTepUCTUKA OOMIECTBEHHO OMAaCHOTO YrOJIOBHO-ITPOTHBOIPABHOIO JESTHHS, KOTO-
poe IpUIHHSIeT Bpe/l OXpaHsEeMBbIM HHTEpecaM JIMOO0 yrpokaeT MPUIUHEHUEM TaKoro Bpeaa.

Camo nestHue (neictBUe wim Oe3leficTBHE) COAEPKUT B cede CYIIECTBEHHYI0 MH(OPMAIIHIO
TSI JTUIIA, OCYIIECTBIISIONIEero KBammdukaimo. B O0IbIIMHCTBE ClTyyaeB 0OIIeCTBEHHO OMACHOE Aesl-
HUE COBEpIAeTCs IMyTeM JeUCTBUS, HO BO3MOKHO U ITpecTynHoe Oe3zelictue. Ecnu neictBue — 310
BHEIITHUH aKT aKTUBHOTO IMOBEJICHUSI YeJIOBeKa, K KOTOPBIM OTHOCSIT HE TOJIbKO TEJIOABUKEHUS, HO U
CJIOBECHYI0, TUChbMEHHYI0 (popMy, To Oe3/ieiicTBIE TTpeCTaBseT coOO0 MacCMBHYO (hOpMy ToBeIe-
HUSI, T. €. HEBBIITOJIHEHNE OTpe/IeIeHHbIX AeUcTBUi (Harpumep, cT. 293 YK P® — xanaTHOCTb 10JTK-
HOCTHOTO JINIIA).

BpenHble nocnieicTBrsI, KOTOPBIE HACTYTIAIOT B Pe3yJIbTaTe COBEPIIICHUS MPECTYITHOTO JSSTHUS,
TaKke SABJISAIOTCS BOKHEUIIIMM MTPU3HAKOM OOBEKTUBHOM CTOPOHBI. OHM BBICTYTAIOT KaK Obl CBA3YIO-
MM 3BEHOM MEXIy OOBEKTOM MOCATATeIbCTBA M OOBEKTUBHON CTOPOHON M OTPAKAIOTCS B IUCIIO-
sunu craTbil OcoOeHHoi Yactu YK, 4To mo3BosisieT orpeaenTh JAaHHBIN COCTAB MPECTYIIICHUS KaK
MaTepUaTbHBIN. DTO OKa3bIBAET CYIIIECTBEHHOE BIMSHUE HA KBAIM(MDUKALINIO MPECTYIICHUS: OTCYT-
CTBUE BPEIHBIX MOCJICACTBUI MPHU UX 3aKOHOMATETLHOM 3aKPETUICHUH MCKIII0YaeT KBATU(UKAIUIO
JesTHUS Kak OKOHUEHHOE TPECTYIUICHUE, a B psjie CIydaeB BOOOIE MCKIII0YAeT MPEeCTYMHOCTh Aes-
HUSL.
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H. OmnbrmeBckas. «YronoBHoe nipaBo. OcodeHHast yacTb: KoHCIeKT iekimii»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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https://www.litres.ru/natalya-olshevskaya/ugolovnoe-pravo-osobennaya-chast-konspekt-lekciy/
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