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AHHOTaAIMA

Hacrosiee wu3naHue TMOCBAIIEHO UCCIEAOBAHUIO  YTOJIOBHO-
MpolLecCyabHbIX ~ MpoO/NeM, CBSI3aHHBIX C  JIOKa3blBAaHMEM B
Cyle TPUCSIKHBIX, W TOAPOOHO paccMaTpuBacT IPaBOBBIE,
TICUXOJIOTUYECKNe, OBITOBbIE AaCMeKThl 3TOM HOBOW M/ HAIIMX
COOTEYECTBEHHUKOB IOPUANYECKON WMHCTUTYIMU. VcKiiounTensHoe
3HaUCHUE KHUTE TPHUOAET TO OOCTOSTENLCTBO, YTO €€ aBTop —
a/IBOKAT, KaHAWAAT IOPUINUECKUX HAYK — pacCMaTpHUBAaeT CIOXKHbBIC
BOIPOCH CYAEOHOW TMPAKTUKHM, WCXOMs W3 COOCTBEHHOIO OIbITa
y4yacTus B MOAOOHBIX MpOLIECccax, a TaKke Ha OCHOBE JJIUTEILHON
padotel B momynsipHoii mporpamme HTB «Cya mHpHCsSKHBIX».
WNndopmanms mpeaHasHaueHa s HAYYHBIX W MPaKTHUYECKUX



PpabOTHHMKOB, aJIBOKATOB, MPETIOAaBaTe/ied U CTYIEHTOB I0PUIMUYECKIX
BY30B M CaMOTO IIMPOKOTO Kpyra YuTaTesiei.
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OO0 3Toil KHITe U ee aBTope




[Mpennaraemasi BHUMAHUIO YuTaTes el KHUATA ajiBoKaTa Pyobe-
Ha MapkappsiHa O BBICTYIUIEHUM Mepes] MPUCSKHBIMU — 3TO HE
npocroe yyebHoe MocoOue Uisi CTYIEHTOB U IMPAKTUKYIOIIUX
aJIBOKaToB. DT0 aOCOIOTHO HOBBIM (hOpMaT, JAIOIIUNA BO3MOK-
HOCTb C YBJIEYCHUEM UUTATh HAYYHBI TEKCT yUeOHHMKaA CyneO-
HOW PUTOPHKH, OYJITO OTCHSITHIN Ha BUICOTIICHKY U IIOKa3aHHBIN
Ha 9KpaHe TeJeBU30pa. ABTOPY YAAJIOCh JOOUTHCS TOro adek-
Ta, KOTOPOTO OH HEOIHOKPATHO TOOMBAJICS B TEUEHUE HECKOJIb-
KMX JIET yyacTus B TeseBU3noHHOM Ipoekte HTB «Cyn npucsaxk-
HBIX», & UMEHHO — OBbITh MIOHATBHIM JTIIO/IbMHU.

Hcnonb3oBanue PybeHom MapkapbsiHOM OpUTMHAIBHBIX TPY-
JOB MITpOB poccuiickoit agBokarypsl I1. Ceprenua (ITopoxos-
nmmkoBa), Penopa IlneBako, Anatonuss Konu, Cepres Anape-
€BCKOT0, KJIACCMKOB MUPOBOU IOPUCTIPYIEHIMH, (prstocodpun n
KyapTypel Mapka Tymms [unepona, Mapka ®aous Keuntu-
maHa, Aprypa lllonenrayspa, Moranna Bonbdranra ¢on [€te,
®enopa Hocroesckoro, Ppanna Kapku, @Ppuapuxa Humue, P.
['appuca ymeno coueraercs MpHu U3JI0KEHUHA MaTepuasa ¢ KH-
BbIMU ITPUMEpPaMU U3 pPeajibHOM aJIBOKATCKOW MPAKTUKH, COBPE-
MEHHBIMU TEJIEBU3UOHHBIMU MTPABOBBIMU MTPOEKTAMHU, CEpUaa-
MU, KUHO-U MYJIbTUILTMKAIIMOHHBIMA (PUTIBMAMH.

ABTOp yJauHO MPOBOAUT MApAJIENIM MEXAY CTOJETUAMM,
IIPOCTO U CO 3[J0POBOH JOJIEN IOMOpA UrPAET C YATaTENEM, KOTO-
Pblii, caM TOTO HE 3amMeuasi, YepraeT akaAeMUYeCKUe 3HaHU I O[]
BUJIOM «MBUTbHOI» oriepsl. Penakuii nap Py6ena Mapkapbsina ro-



BOPUTD MPOCTO O CIOKHBIX BElIax, MPUHECITNN eMy 3acITyKeH-
HBII YCIIEX B CyaX peabHbIX U MOCTAHOBOUHBIX, B 3TON KHHUTE
MPOSIBJISIETCS] OCOOEHHO SIPKO.

Kanaupar iopuaudeckux HayK, aJBOKaT ¢ MHOTOJIETHAM OITbI-
TOM paOOTBl U COTHSIMM CYJEOHBIX JIeJT 3a TuleuamMu, Omarogapsi
MIPOCBETUTEILCKOMY TEJIETIPOEKTY TOTYYMJI YHUKAJIBHYIO BO3-
MOXHOCTh 3arJISIHYTh B CBSITasi CBATBIX — KOMHATY COBEIIIAHUS
TIPUCSIKHBIX, OOBIYHBIX JTIOJIEH, BEIHOCSIIUX HEHACTOSIIIMIA BEp-
JIVIKT TIO-HACTOSAIIEMY.

Tak Kak MHCTUTYT cyAa IPUCAKHBIX B Poccun oueHs Mooz,
TO KopudesiMU MPUCSIKHON aBOKATYPbl MOTYT CUMTAThCS yXKe
Te W3 HaC, KTO MpoIle 0ojiee TpeX MPOIECCOB C MPUCSKHBIMU.
Ho HUKTO He MOXeT CKa3aTh C YBEPEHHOCTHIO, KaK JIOBOJBI ajl-
BOKATa OTPA3WIMCh HA PEIIeHUH MTPUCSIKHBIX, TIOYeMY OHU TTPH-
IIJTK K TOMY WJIM UHOMY BbIBOTY. OpHUEHTHPOBAThCS HA Pe3yJib-
TaT «BUHOBEH» — «HE BUHOBEH» /ISl OLEHKU YOeaUTEIbHOCTH
peur aJIBOKaTa MOKHO JIMIIb YCIOBHO, BElb MEXAaHU3M TTPUHSI-
THS PEIIEHUS] OCTAETCs 32 KaJJPOM.

U Hano otnatk gomkHoe PyoeHy MapkapbsiHy, OH HE TOJIbKO
HE CKPBLT OT KOJIJIET CBOM MHOTOJIETHUI OTBIT PACKPBITUS TAHBI
coBelaTeIbHOM KOMHATBI, HO B 0OOOIIWII €ro, IpoaHaIu3upO-
BaJI C UCTIOJIb30BAHMUEM HAYYHBIX METOJIOB, CPABHWIT PE3YJIbTaTh
C TPyJlaMH KJIACCUKOB M B BHJIE TOTOBOTO MHCTPYMEHTA JaJl UM-
Tarensam. [IpyyeM aBTOp He OrpaHUIMJIICS JIUIIb PUTOPHUIECKU-
MU IPUEMaMHM, OH OITUCHIBAET BECh apCceHaT a/IBOKaTa B IIPOIIeC-
ce — OT OIICIK/IBI IO TOJIOKEHUSI PYK U TJIa3.



HekoTtopble METOAMKYU U yIpaXXHEHUsl, MpejjiaraéMble aBTo-
POM, MPOCTO YHUKAJIBHBI ¥ JJOCTOWHBI TOTO, YTOOBI IPUMEHSITh
YX Ha MPaKTHUKeE.

KHura, HECOMHEHHO, BBI30OBET MHTEPEC HE TOJIBKO CIEIUAIIM-
CTOB, CTYJICHTOB IOPUANYECKUX BY30B, JIIOJIEH, TOTOBSIIIMXCS BbI-
CTyIaTh Nepe NPUCSKHBIMU, HO U BCEX TEX, KTO XOUET HAYYHUTh-
Ccs1 CBOOOTHO TOBOPUTH Tepe/1 000U ayTUTOPUEH.



IIpeaucaoBue

B nauane Bropoit yactu pomana ®.M. JlocroeBckoro «au-
OT» €CTb CIIEHa, B KOTOPOi1 KHs13b MBILIKMH BO3BPAIIAETCsl TIOCIIEe
mecTUMecsTIHOro oTcyTcTBUs B CaHkT-IletepOypr u mpuxomut
B oM JleGesieBa, rje BCTpeYaeT ero caMoro U ero rjeMsiHHUKA,
MPOCSAIIETO B JOJT ACHET U TPETUM JIEHb JIEKAIIEro Ha JUBaHe
1o atomy nosony. [InemsHuuk JleGenepa xkanyercst KHA3IO:

«Bepwute 1, kHA3b, Tenephb oH [JlebeneB] B3Myman agqBokar-
CTBOM 3aHUMAThCSI, 110 CYJEOHBIM UCKaM XOJUTh; B KpacHOpeUne
MYCTUJICS ¥ BCE BBICOKMM CJIOTOM C J€TbMU JoMa roBopur. [1pen
MUPOBBIMHU CYJbsIMU ISITh IHEN TOMY Hazaj ropopui. 1 koro xe
B3SUICA 3aIlMILIATh: HE CTApyXy, KOTOpas €ro yMoJsia, Ipocuiia
¥ KOTOPYIO TO/JIEeL] POCTOBIIMK OrpaduJ1, MATbCOT pyosiei y Heid,
BCE ee JOCTOsIHUE, ceOe MPUCBOMII, a 3TOTO ke CaMOro POCTOB-
IMKa, 3aiiepa Kakoro-To, Kuia, 3a T, 4To MAThAECAT pyosen
o0errasn emy J1ath. ..

— Ilarpnecar pyosei, eciv BHIMTPaAIO, U TOJNBKO MSATh, €CIU
npourpaio, — oObsicHIII BApyr JlebeaeB coBceM ApyruM roJo-
COM, YeM TOBOPUJI JoceJie, U TaK, Kak Oy/ITO OH HUKOT/Ia He KPH-
yaJl.

— Hy u cOpenani, KOHEYHO, HE CTapble Belb MOPSAKHU-TO,
TOJIKO TaM HacMesuTuCh Haja HUM. Ho oH coboil ykacHO JOBO-
JIEH OCTaJICsl; BCIOMHUTE, TOBOPUT, HEJIULIEPUSITHbIE TOCHOAA
CyIbH, UTO NE€YaJIbHBIA cTapel], 0e3 HOT', JKUBYILMI YECTHBIM TPY-



JIOM, JIMIIAETCS MOCTeAHEro Kycka xjeda; BCIOMHUTE MyJpbie
cs10Ba 3akoHoaaress: “Ila napcTtByeT MUIOCTh B cynax” . U Bepu-
T€ JIM: KaKJI0€ YTPO OH HaM 3/IeCh ITY Ke peub MepecKas3bIBaeT,
TOYb-B-TOYb KaK TaM €€ TOBOPHT; ISITHI pa3 CErofiHs; BOT Mepe
CaMbIM BalllM MPUXOJOM YHTAJ, 0 TOro moHpapmiock. Cam Ha
ce0s1 00M3BIBAETCS».

Benmukuii poccuiickuit 1opuct I1.C. [TopoxoBIIMkoB (mceBao-
HuM I1. Cepreny) B 1910 r. uzgain 3ameuaresnbHbiid Tpy «Mckyc-
CTBO peud Ha cyne». Bpsii i MoxHO Oyder Jiydiie cucteMaTh-
3UpPOBATh 3HAHUS U3 ITOM YaCTH OPATOPCKOTO UCKYCCTBA, HEXKe-
JI YeM 3TO Ciesiajl OH, BCe MOC/IEAYIoIIre YIeOHbIe ITOCOOUs TI0
9TON Teme B JIIoOOM ciiydae OyayT IUIardaToM B TOW WJIM WHON
crenieHd. MOXHO JIMIIb JOTIOMHUTh CO3JAHHYIO0 CUCTEMY CBOM-
MU 3HAHUSIMU, OIBITOM U BbIBOAaMHM. SI Obl HUKOIJA HE B3SLJICS
3a 9Ty 3aj1a4y, eciiu Obl He Moe ydactue B mpoekte HTB «Cyn
TIPUCSIKHBIX».

[1. Cepreny momecTu1 B KOHIIE CBOS KHHUTH CIISAYIONTUI a0-
3all, KOTOPBIH $, 10 MOHSATHBIM MPUYMHAM, MOMEINAI0 B CAMOM
Hayvase:

«$l 3amMeTHs1, YTO MHOTME YUTATEN JII0OAT 3allOMMHATh I10-
CJIETHIOIO CTPAHUITY KHUTH; OOpaIlaio OTOMY CBOM IMOCTIeHUN
COBET U K OOBUHUTEIIO, U K 3allIUTHUKY.

[Ipesxae ueM roBOpUTh Ha Cyjie, CKaKUTE Ballly pedb BO BIIOJI-
HE 3aKOHUEHHOM BUjIe Tiepe] ,,[TOTeIHBIMU " TTpUCsKHBIMU. Het
HYXJIbI, YTOOBI MX OBLJIO HENMpPEeMEHHO IBEHAIaTh; JOBOJBHO
TpeX, Jake JIByX, HO BaKeH BHIOOP: TIOCAIUTE Miepeji COOO0M BalTy



Maryiiky, Opara-ruMHa3UCTUKA, HSHIO WM KyXapKy, JEHIIUKa
win qBopHUKa. CKa3aTh pedb Nepesi TAKUMU CYIbsIMA HEOOBIK-
HOBEHHO TPYAHO. Eciu BBl 3TOro He WCIBITAIU, TO U MPEACTa-
BUTb ceOe He MOXeTe, KaK 3T0 MyapeHo. Takoe yrpaxkHeHHe,
MOXAaJTyi, MOKAXETCsl BaM CMEIIIHBIM; UCTIBITAITE, U Bbl OLIEHUTE
ero mosp3y. Ecitu Baria peds OKakeTcs: Xopoiia, TO eCTb Oyaer
TIOHSATHA U yOeUTENIbHA TIepel ,,[IOTEITHBIMK ', TO U HACTOSIIIHE
NpUCSTKHBIE OYIYT B Ballleld BIACTH».

MHe yacto 3a/1al0T BOMPOCHI, KACAIOLIUECs] Y4acTUsl B TeJle-
npoekte «Cya npucskabix». OIMH U3 HUX, HanOoJiee pacrpo-
CTpaHEeHHBI, 3BYYHUT TaK:

«,Cyn npucsixkubix" Ha HTB nomoraer Bam B agBokaTckoun
MPAKTUKE ?»

Otgeuvar: Eme kak! Majo K10 3HaetT, HO B CIICHApUM IPO-
rpaMM BKJIIOYAIOTCS TOJIBKO TE€ 3JIEMEHTHI, KOTOPbIe 00s13aTeTb-
HBl U JJIS HACTOSILIETO Cy/a: MOKa3aHUs CBUAETENEN, 3aKI0ue-
HUsl 9KCIEPTU3, BEUIECTBEHHbIE, TUCbMEHHbIE U BUJIEOI0KA3A-
TeabcTBa. Ha posib MPUCSKHBIX— M 9TO TOXKE KaK B PealbHOCTU —
METOJ/IOM CJTyYaiiHOW BHIOOPKH HaOMpaioTcs 12 4eoBeK «C yiu-
1b>», KOTOpBIE He 3HAOT ciieHapus. [1loy co Bcel ero Hemnpeacka-
3yEMOCTBIO Pa3bilPhIBAETCSI HE TOJIBKO IEpe]] TeJIe3pUTesieM, HO
u niepeq HUMU. [IpoKypop 1 agBOKaT BIpaBe OMpPOTECTOBLIBATH
BOMPOCHI WJIM 3aMEUaHusl APYT JApyra, HEB3Upas Ha TO YTO pe-
IUTMKY CTOPOH NPONMCaHbl B clieHapuu. [lo3uiiumio s BeICTYTI-
JIEHUsI B TIPEHUSIX U IPOKYPOP, U aABOKAT (3apaHee WM IO XO-
1y NEUCTBHS) TOTOBAT CaMHM, M 3aJada Kak/I0ro W3 HUX — yoe-



JIUTh KOJUIETUIO MPUCSKHBIX UMEHHO B CBOEH MpaBoTe. A mpu-
CSIKHBIE YIAISIOTCS B COBEIIATEIbHYI0 KOMHATY W BBIHOCSIT CBOM
BEPIUKT, PyKOBOACTBYSCH JIUIITH TEM, YTO YBUEH U YCIIbIIIAIIH.
B 310 Bpems ux cHUMaeT Kamepa, U caMble MHTEpPECHbIE (Ppa3bl
U3 00CYK/IEHH S TOMAAAI0T B 3(pUp MpOrpaMMbl B BUIe HAPE3KU.
Ho m1aBHOE — B 3TOM MPOEKTE £, aABOKAT, MOT'Y Y€pe3 MOHUTOP
B ONEPATOPCKOM 3aIsIHYTh B KOMHATY COBEIIAHUS TTPUCSIKHBIX.
DTO KaTeropuyecku UCKJII0UYEHO B peasibHOM cyjie. To ecTb 51 Mo-
Iy TYT K€ OLEHUTb, KAKOE BIEUaTJIeHUE MTPOU3Besia Ha MPUCSK-
HBIX p€Yb, C KOTOPOH MBI C «IIPOKYPOPOM» BBICTYIIAJIH MATh MU-
HYT Ha3aj. YTo ckazaiu NpaBUIbHO, I/i€ IEPErHYJIM NAJIKY, a I11e
MONaJI B TOUKY.

«ITO K€ OECLIEHHBIN OITBIT! — Kak CKa3aJl OQMH MOM KOJUIEra,
KOrJa s Kak-TO MOAEJWICS C HAUM MPOMCXOASIIMM Ha ChEMKAX
,Cyna npucsikHbIX". — Thl MPOCTO 00513aH HAMMKUCATh KHUTY U T10-
JETATHLCA 3TUM OmbITOM! ! »

N Benp oH mpaB, 3T0, HECOMHEHHO, 3HAYUMBbIH OITHIT — MHE JI0-
BEJIOCh TaK «IOJICMATPUBATh» B COBEIIATEIbHYI0O KOMHATY MPU-
MepHo... 400 pa3, MoxeT, u 6osbie. 1o Bce paBHO uTo 400
TPEHUPOBOK JIETUMKA Ha TPEeHakepe Mo oTpadOTKe B3/IeTa U To-
cazku. I10, ropops s3eikoM I1. Ceprenua, COTHU BBICTYIUIEHUI
niepe]t «IOTeITHBIMI» (BHECYICOHBIMY, TPEHUPOBOUHBIMH ) TTPH-
CSKHBIMH, KOTOpble ObUIM HE MPOCTO MOJYAIUBBIMU CITyIlIaTe-
JISIMH, a BCE-TaKU TAKUMU ke «BHECYICOHBIMU» CY/IbSIMHU.

OpHako KHHUTra — 3T0 HE MHTEPBbIO. DTO KPOMNOTIUBBII TPY;
HAOJTIO/IEHN S ¥ BBIBOZIBI HY)KHO CHCTEMATU3UPOBATh, YTOOBI KOJI-



JIeTH-a/IBOKaThl He BbicMesuid. OnsiTh ke, 3Ta KHUra 3aJlyMaHa
KakK yueOHOoe mocodre, KOTOpoe MOXET MPUTOAUTHCS U CTYIACH-
Ty IOPUANYECKOTO BYy3a, U OOBIYHOMY YMTATENIO, JAJIEKOMY OT
fopucnpyaeHimy. Mano i yto? Kto 3acTpaxoBaH OT TIOPbMBI U
OT CyMbI?

[loaTOMY B TaKOW KHHUIE XOTEJOCh HE «yMHUYaTb», a MHACATh
«TI0 yMy». AJIBOKAaTOB BOOOIIE HE HA/IO YUUTh MpaBy. S juiib
XOTeJ MPEeJIOKUTh KOJIeraM UHCTPYMEHTapUi, OCBOUTh KOTO-
PbIi1 110 BOJIE Cllyyasi I0OBEJIOCh CAMOMY U KOTOPBII MOXKET MpU-
TOIUTHCSA B CyAEOHBIX MPOLIECCaX ¢ yJacTUeM MpHCSHKHBIX. [1o-
CKOJIbKY U B PEaJIbHOM CYJIE, U B Cy/ie TeJI€BU3MOHHOM IPUCSTK-
Hble, B 0OIIEM-TO, OJIHU U Te *ke Joau. VX joruka B noaxoae K
TIOMCKY pellieHus] B MPUHIIUIE OMHAKOBA. MOXeT, 4acTh MOUX
«TICHXOJIOTHYECKUX 3aMETOK» KTO-TO ¥ BOBBMET Ha BOOPYKEHYE.

Kcraty, coBceM HeaBHO si OCO3HAJl 3HAYUMOCTb TOTO, YTO
Jenaio OoJIbllie IECTU JIET B TeslernpoekTe. S «urpawo» (co3paio
9KpaHHBIN 00pa3) aJIBOKaTa, OCTaBaSICh IIPU STOM JCHCTBYIOIIM
npodeccronantom. [lonavany s meHs 3o Ob110 X0001. Ho 3a
BpeMs MOEro MPUCYTCTBUS B KaApe BBIPOCIIO LIEJIOE MOKOJIEHHE
MOJIOJIBIX JIIOIeH, KaK 3TO HU MadocHO 3ByuuT. MHe 4acto npu-
XOIST MHUChbMA MPUMEPHO C TAKUMU CJIOBaMHU: «$1 Hadan cMoT-
peTh Ballly Nepejayy BMECTe CO CBOMM JIeyIIKOM, KOrJa MHe
obL10 12 ser. brarogaps BaliemMy npumepy peuui Tenepb noi-
TU B IOpUAUYECKUI. ..» Vnu emie: «Mbl Bcell ceMbeld CMOTPUM
“Cy[ IPUCSKHBIX ", HALl CBIH HAYaJI JIyYILE YYUTCS, XOUET TOKE
CTarh aJBOKATOM, CIacOO BaM.»



To, 4TO 51 Ienan B HACTOSIIIIUX CyAaX, OTCTAaBAask YbH-TO J100-
poe MMS WM UHTEPECHI, ITO, Oe3yCJIOBHO, TIEPBOCTENICHHO, HO
JUIS MEHSI TaKke BaXHO, YTO MOsI POJib JIBOKATa B «TeJIEBU3U-
OHHOM» CyJie CTajla [IJI KOrO-TO OPUEHTUPOM, IOMOIJIa OIpe-
JenuThest ¢ BeIOopoM mipodpeccuu. M Kak 3HaTh, BAPYT U3 3pU-
TeJIsl, HAYaBILIEr0 MECTUKIACCHUKOM CMOTpeTh «Cys IMpUCSK-
HBIX», [JI€ MbI IIBITAEMCSI [IOKA3aTh UJI€ATbHBIN CY]I, BHIPACTET U3-
BECTHBII I0pUCT, ITaKuil coBpeMeHHbIi ['aBpuiia [lepxaBuH, Ko-
TOPBIIA, BIIOJTHE BO3MOXXHO, cAienaeT st Poccuu u oOrecTsa ro-
pazmo OoJbllie, YyeM s, aIBOKaT ¢ 3kpaHa. Ho Benp OH craHer
IOPUCTOM, TIOTOMY UTO YBUJIMT HacTosiumid mpumep. 1 ecnu moi
OIIBIT, TIEPEHECEHHBI Ha Oymary, MOMOXeT KOMY-TO OTCTOSITh
cBOe 100poe UMsl B Cy/ie — pa3Be 3TO He 310pOBO?



BBenenune
Kak ycTpoeHa KkHUra u
KaK 110 HeHll YYUThCS?

KoneuHo, B kHure OyayT JaHbl HEMHOTO MCTOPUHM U HOpMa-
TUBHBII MaTepual o cyje NpUCSKHBIX. Ero ods3arenabHO Hato
IIPOYECTh TOMY, KTO BIEPBBIE CTAJIKUBAECTCS C ITUM IPABOBBIM
WHCTUTYTOM M COOMpaeTCsl CAaBaTh SK3aMEHBI WM UITH B CYA. 51
He Oy/ly CO3HATEJIbHO KacaTbCsl BOIPOCOB NOA0Opa MPUCSKHBIX,
TaK Kak 3TOMY HOCBSILEHO OOJIbIIOE KOJMUYECTBO JIMTEPATYPHI,
ocobeHHO 3amaaHon. s mogdopa npucskHbIX B Benukoopu-
tanny U CHIA cepbe3Hble 0puaudeckue (pupMbl HAHUMAIOT OT-
JeJIbHBIX CMEUAMCTOB U IJIaTAT UM OTPOMHBIE IeHbIM. Mbl He
OylieM KacaTbCsl 3TUX BOIIPOCOB, U MPEk/IE BCETO MOTOMY, UTO B
Tesenpoekte «Cy/ MPUCSKHBIX» 51 K TOI00PY MPUCSIKHBIX HUKA-
KOTO OTHOLIEHUSA HE UMEJI. DTUM 3aHUMAJICA 1Ie(-pelaKkTop «I10
MPUCSKHBIM», U €IMHCTBEHHOE, UTO 51 IPOCHUJI Y HETO, — 3TO I1e-
pel HayaJIoM CbEMKHU-3aceJaHNs TOTOBUTh MHE CITUCOK C UIMEHA-
MU IPUCSIKHBIX, TOJOM POXAECHUSA U UX CHELMAIBHOCTBIO (TpO-
(peccuen), paxe ecnu NpUCSKHBIM — NeHCHOHep. M XoTa npu-
CSIKHBIE B TEJIEIIPOEKTE UMENN ITPABO TOBOPUTH HETIpaBAy (IIpo-
CTO BBIAYMbIBaTh ceOe MpogeccHio I JJaxe UMsl), TeM He Me-
Hee OCHOBHasl Macca J1aBaJia BepHbIe CBeJIeH s O ceOe, UTO OYEHb
IIOMOT'aJIO B IOCTpOeHnH: peun. Huske OTaeIbHO OCTaHOBIIOCh Ha



9TOM MOMEHTE TOAPOOHO.

SI HE OYeHb MHOTO paccKaxy O MOPsKE JOIpOca CBUAETENEN
Y MHBIX YYaCTHUKOB mporiecca. O4eHb NOgpOOHO 3TOT BOMPOC
M3yYEH U OIMCAH aHIJIMICKUM aJBOKaTOM XappHucOM B €ro 3a-
MeuaresbHOl KHMre «Illkona agBokarypel». PekomeHnayio Bcem
IOpPUCTaM, CTAIKUBAIOLIMMCS C JOITPOCOM CBUAETENIS, ITY KHUTY
npoyects. B Tenenpoekre «Cya npucsxubeix» Ha HTB cBunere-
JIel HET CMBbICJIA «IIbITaTh», 3TO — apTUCThl, OHM Ha MECTe Ipe-
CTYIUICHUsI He ObUTM M HUYEro CKa3aTh He MOTYT. Y HHUX eCTb
TEKCT. XOT$ Mbl KAK-TO BBITPOCUJIN Y peKHCcCcEpa UMETh BO3ZMOXK-
HOCTb OTCTYIaTh OT TEKCTA, HE MEHASA €ro CMbIC/a, U 3a7aBaTh
BOIIPOCHI, NIPUJAaBasi UM OIIPENENCHHYI0 OKpacKy. U eie Ham
MOXHO MHOTJIA 33/1aBaTh BOMPOC, He TPEOYIOIIHIA OTBETA, PUTO-
PUYECKUIA, C TEM YTOOBI IPOM3BECTU HA TIPUCSIKHBIX BIIEYATIIC-
Hue. Ho Kak pa3 3TO-TO M BaXHO JIs 1ieJIel HACTOSIIEer KHU-
T': KaKk BO3JENCTBOBaTh Ha 12 aOCOMIOTHO HE3HAKOMBIX YEJO-
BeK. UToOBI MOBECTBOBAHKE HE BBITJISIZIENIO CJIMIITKOM KYIIBIM JIJIs1
y4eOHOTO OcOOuS, s, KOHEUHO K€, TIOAETIOCh OMBITOM JOMpoca
CBUJETENeU U3 NMPAKTUKU HACTOSAIIMX, a HE TEJIEBUBUOHHBIX CY-
JeOHBIX MPOIECCOB, a TAKKE MOUM OIBITOM OOIIeHUsI C OpUTaH-
CKMMM aJBOKaTaMH, ITPOBOASALIMMU CO CBUJETESAMU TPEHUHIU
nepes JOIPOCOM.

B Gonblieid creneHu s MOCTapaloch pacckaszaTh O MOATOTOB-
ke u npousHeceHun peun. Knury I1. Ceprenya «MckyccTBo pe-
YU Ha Cy/Ie» s BHUMATEJIBHO (KaK TOBOPUTCS, C KAPaHJAIIIMKOM)
IIpOYeJI MOC/IE TOTO, KaK CHSUICSA B HECKOJIBKUX JECATKAX CEpUi



«Cyna NpUCSKHBIX», C LIEJIBI0 COBEPILIEHCTBOBAHUS TEOPETUYE-
CKHMX 3HaHWiA. M oOHapyxwi, 4to TO, 4To Hamwcano [Topoxos-
IIMKOBBIM, sI IPUMEHSI0 B CBOEU peuu, Jaxe He MOMHSI 0c000
U3 Kypca I0pUAUYECKOro By3a, YTO ITO IICUXOJIOIMYECKUE TIPUE-
MblI, KOTOpble OH onvcas B 1910 r. u naxe gan um HazBaHus (B
CBOIO OYEpe[lb, OYEPITHYB MX M3 Kypca MCUXojorum). To ecrtp,
HE YuTasi 40 TOro ero ydeOHUK B OpUTHHAJIE, 51 TIOCTyHal B OC-
HOBHOM IIPaBWIBHO. MOXET, [IO3TOMY YacCTO U BBIMI'PbIBAJI 3TH
«TPEHUPOBOYHBIE MPOIIeCcChl». KOHeuHO, s1 y3Ha 17151 cebst MHO-
ro Hooro u3 kuuru I1. Ceprenua, a Koe ¢ 4eM He COMIACUIICH.
DTO ¥ HEYJUBUTENILHO, BE/Ib OH MUCAJ TPAKTaT O PEYU POCCUM-
CKOT'O IIPUCSI)KHOTO MOBEPEHHOIO CBOETO BPEMEHM, BBICTYIIAIO-
IIEro nepes1 MPUCSKHBIMU TOTO o0IiecTBa napckoi Poccun, ko-
TOpPOE CYIIECTBEHHO OTIMYAETCsI OT HBIHEIIHero oomiectsa Poc-
cru XXI B. U o6pazoBaHue cervac y JTOACH MoTydIie, U MeIy-
LMHA ¥ KPUMMHAJIMCTUKA LIArHy/IM JaJeKO BIEPEN, 1a U poJib
CMMU, TenecepuaioB Npo NOJIULENACKUX U KPUMUHAJbHBIE TTPO-
TPaMMBI C/IENIANT CBOE JIENIO — MPUCSKHBIE CTaM Pa3OMpaThCs
BO BCEM, UX MPOCTO HA «IOKAJIEUTE» HE BO3bMEIIIb !

IToatomy, IycTh MEHS POCTAT YATATEIIU, HO, CChLIIASACH B 3HA-
yurtenbHOU Mepe Ha Mbiciu [1. Ceprenya (a oH, B CBOIO OYepe/ib,
Ha [{unepona, I'appuca u apyrux oparopoB), s HO3BOJIO ceOe
KPUTHKY €ro Tpyjaa, YTo OOYCJOBJEHO JIUIIh HEOOXOTUMOCTHIO
ycrpanuTh 100-JI€THIOI MOrpenIHOCTh U3YUEHUs1 U CUCTEMATH-
3aLMH TEMBI.

It Toro 4toObl YMTaTEb MPOHUKCS CEPhE3HOCTHI0 MOETO



MO/IXO/A K HAIMKCAHUIO TOTO Y4eOHOro MocoOusi, OTKPOIO CeK-
peT: MpU MOArOTOBKE $I MCIIOJb30BAI HE NEKTPOHHBIA TEKCT
MPOU3BEJICHUS] U3BECTHBIX IOPUCTOB, B TOM uucie camoro IT.
Ceprenua, a OpUrMHAJIbHBIE TTPHKU3HEHHBIE U3IaHMsI, KOTOPBIE
UMEIOTCSI B MOEU KOJUIEKIIMM aHTUKBapHBIX KHWUT. KoHeuHo, y
MeHsI He ObUTO NTPHKW3HEeHHbIX w3anuii [[unepona n Keuntm-
JIMaHa, HO IIUTAThl U3 HUX B3SThl ObUIA U3 MOKEJITEBIIMX U OCO-
60 naxuymux crpanuil KHUr [1. Ceprenya, C. AHapeeBcKoro, A.
Konu, ®. IlneBako. He 3Ha10, kak BaM, HO MHE KaKeTCs, UTO S
YyBCTBYIO KaKyI0-TO OCOOYIO SHEPreTHKY, KOIjia padoTal0 UMeH-
HO C TAKMM MaTepuajioM, a He C 3JIeKTPOHHBIMU OYKBaMU SKpaHa
MOHUTOpPA MEePCOHATBHOTO KOMITBIOTEPA.

Yro takoe cyn npucsxkHbix? [Ipexae yem Havarh mpeacTaB-
JIITh MaTepHUa JIJIs OCMBICIICHHS] U YCBOEHHSI, 51 ObI XOTeJ TpH-
BECTH 3/IeCh YMECTHYIO, HA MOM B3IJIsAl, MBICIb 3aMeuaTebHO-
ro pycckoro opucta KoHu, 4ToObl ¢ 9TON MBIC/IBIO BBl U JIBUTA-
JIMCh JIaJIbIIe TI0 CTPAHWIIAM STOM KHWIHM, HAuWHAsI OT HCTOPHH
BOZHMKHOBEHUSI MIHCTUTYTA Cy/la MPUCSKHBIX Y 3aKAaHYMBASI Pa3-
MBIIIJICHUSIMA O HPABCTBEHHOM CBOOOJIE BBICTYIIAIOIIETO TIepe]t
HUMU oparopa.

[IpUCSIKHBIT — 3TO TOT K€ CY/bsl, KOTOPBIN TOJDKEH B CBOUX
BBIBOJIAX OCHOBBIBATHCSI HE HA BPEMEHHBIX U MEPEXOASIINX BIIe-
YaTJIeHUsIX, a HAa BEUHBIX U HEM3MEHHBIX Hauajiax MpaBOCYyAUSI.

«3abbiBasi MyJpbIid COBET IMTyOOKOrO MBICIUTENSI U I0PUCTA
BenTama, yKa3bIBaIOIIETO, YTO, UCTIONHSSI CBOM JOJIT, CY/bs JI071-
’KE€H WHOTJIA WATU TIPOTUB BOXJEJCHHOW TOJITBI, TOBOPSI cede:
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“populus me sibilat, at ego mihi plaudo!!”, — cynps, 6osich 00-
IIEr0 HEYJOBOJIbCTBUS, YTPATHI TOMY/ISIPHOCTH U TPYTHON aHa-
JIMTUYECKOU padOTHl yMa, MOXKET TOXeJIaTh BO MHEHUU TIECTPO-
IO ¥ BOJIHYIOHIETOCS! OOJBIIMHCTBA JIETKUIA U YCTIEIIHBIN UCXO[
JUTsI CBOEH 3arTyIlIeHHON Ha BPeMs COBECTH M YMBITh ceOe PyKH.
Takwue cynpy ObIBAIN, U UMEHA HEKOTOPBIX TTproOpeu cede Oec-
cMmeptue. B oHOM cTapoil ¥ 4yJHOW KHUTIe, MepeKUBIIEH BEKa,
pacckazaH Mpoliecc, MPOU3BeIEHHbI TAKUM CYJbed U O]l BJIH-
SHUEM Takux ykazaHuid... Cynapto 38amu [lonTmii ITunar.
WHorna, He BIyMAaBIIUCh TITYOOKO B CMBICI Cy/lIeOHOW Jiesi-
TEJIbHOCTH TIPUCSIKHBIX 3ace/iaTesied, B HUX XOTAT BUJIETh TIPe/i-
cTaBuTeNell OOIECTBEHHOrO MHEHUs IO JaHHOMY Jey. DTo
COBEpIIIEHHO OIMMOOYHO. BhUTO OBl OUeHb TeYabHO, eClid Obl
NPUCSTKHBIE TIPUHOCUJIM B CYJT 9TO YK€ 3apaHee CJIOKUBIIIeeCs
MHEHHE, — MHEHHEe, KOTOPOE YPE3BhIYAHO MOJBHKHO, CKJIOHHO
yBJIEKaThCs1, ObIBAET OECCO3HATEILHON UTPYIIIKOIO B PyKaX CBOMX
pa3BpaTUTENIeld WM JIOBKUX aruTaTopoB, CETOIHS IPEBO3HOCHUT
TO, YTO BUEpa TOIMTAJIO B IPsA3b, — U, OyyUr YacTO CIPaBE/IJIH-
BbIM B CBOMX BKYycCaX, MHOTJa ObIBAeT JKECTOKO HECITPABE/JIMBO
B MIOBEPXHOCTHOM OlleHKe (pakToB U noly:xaeHuit. Hemapom 3a-
KOH IpeocTeperaeT MPUCSKHBIX OT MHEHUM, CJIOKUBIIMXCS BHE
CTEH Cylia, U BHOCHUT 3TO MPEIOCTEPEKEHNUE B TEKCT MX MPHCS-
ru. Te, KTO pa3nesnsil TpyaHble Cyneickue 00S3aHHOCTU C TIPU-
CSDKHBIMU, 3HAIOT, YTO TMOCJIE/HUE CITyKaT He MpeJCcTaBUTENISIMU
MUMOJIETHOTO MHEHUSI TJIOXO OCBEJJOMJIEHHON MAacChl, a SIBJIsI-

1
Hapon MeHs OCBUCTBIBAET, HO caM s ceOe pYKOIUIeITy (1am. ).



I0TCSI BBIPA3UTEISIMU OOIIIECTBEHHOW COBECTH, BEJICHHSI KOTOPOM
KOPEHSTCS B ITyOMHE MPaBOBOTO MUPOCO3EPIAHMsI HAPOAA U B
KaJIOM JJaHHOM CJTy4yae PUMEHSIIOTCS K OLIEHKE COBOKYITHOCTHU
BCEX OOCTOSATEINILCTB JIEJa».

Wtak, rmaBHas MbIC/Ib, C KOTOPOUM YUTATENb JOJKEH MPOUTH
M0 CTPAHUIAM 3TOW KHUTH, 3aKJIIOYAETCS B TOM, YTO MPUCSK-
HbIE 3aceqaTesi — 3T0 He Koyuterus u3 12 yenosek. 1o oOiie-
CTBEHHAsl COBECTb, U JIEJIO BaM IPEJCTOUT UMETh C HEell, a He ¢
JIO)KUHON MYXKUYHMH ¥ )KEHIIIMH PA3HBIX BO3PACTOB U COITUAIBHBIX

IpyIIL.



I'maBa 1
cTopusa HHCTATYTA NPHUCSIZKHBIX U
HEMHOI'0 I'PYCTH O JJHE CeroHsilmHeM

Cynom npucsiknbix (Jury, Geschworne) ucropuuecku Hazbl-
BAE€TCs — B OTJIMUKE OT CYJOB KOPOHHBIX CyJeH, e EeHOB U CO-
CJIOBHBIX MPEACTaBUTENEN — Cy/l, TBOPUMBIN MPU YYaCTUU MPeJ-
CTaBHTEJIeH BCEX CIIOEB OOIIECTBA, YIOBIECTBOPSIONINX OIpesie-
JICHHBIM JIMYHBIM U UMYIIIECTBEHHBIM TPeOOBaHUSIM U BHIOMpPA-
€MBIX 10 KpeOHIo U3 0COO0 3arOTOBJIEHHBIX CITUCKOB. [Tpuyem,
1o oOIIeMy TpaBUIy, 3TH BHIOOPHBIE MPEICTABUTENN PEIaioT
BOIIPOCHI O COOBITHH TTPECTYIUICHHS], O BUHE VI HEBUHOBHOCTHU
HOJICYIMMOT0, O €r0 BMEHSIEMOCTH U 00 0c000 YBETMYMBAIOIINX
WIM YMEHBIIAIIIUX €r0 OTBETCTBEHHOCTh OOCTOSATENhCTBAX, a
cyneOHast KOJUIerusl — WM OJIMH TPEJICeaTeNbCTBYIONINIA Cy/Ibs
— IPUMEHSIIOT K 9TOMY MX PEIICHUIO YTOJIOBHBIM 3aKOH.

Bpsin 1 mMeeT cMmbIci MCKaTh KOPHU Cyda MPUCSIKHBIX B
JPEBHENIINX YUPEKIECHUAX HENOCPEICTBEHHOIO HAPOAHOTO CY-
J1a, B KOTOPOM MOJIMTUYECKAs] CTOPOHA MOYTU COBEPIIIEHHO 3a-
CJIOHSIIA CTOPOHY MPaBOBYIO. Takumu cymamul ObUTH: CY[ TeNu-
acToB B AduHax, B MHBIX 3aCE€HaHUSIX KOTOPOTO Yy4YacCTBOBAJIO
J0 TpeX ThICAY TOJIOCYIOIIMX I'paxIaH, JOCTUTIIUX TPUILATH-
JIETHEro BO3pacTa; quaestiones perpetuae B PumMe non pykoBos-
CTBOM TPETOPA; HEKOTOPbIE BUJIBI HAPOTHO-CYIEOHBIX CXOHOK Y



IpeBHUX (PpPaHKOB M CAKCOB; HAKOHEI, HAIIM BeueBble coOpa-
HUS B CEBEPHOPYCCKUX HapononpascTsax Bemmkoro Hosropona
u Ilckosa.

He moryT Takske cuMTaTbCsl NPUCSKHBIMU 110 CBOEMY TPOUC-
XOXKAECHUIO U YCJIOBUSIM AesiTeNbHOCTH judices jurati y pUMJIsiH,
CTapuHHbIe HeMellkue 1eddensl (scabini) U HaIlIU «CyAHbIE MY-
KU» — SIBJISIBIIMECS JIMIIIb XPAHUTEISIMU MPABOBBIX IPEAAHUI U
UCTOJIKOBATENISIMU IOPUIMYECKUX OOBIYaeB.

PonuHol cyga NMpUCS:KHBIX NTpU3HAETCSl AHIVIUS, HO M Tam
3TOT Cy/1 00pa30BaJICs HE Cpa3y B CBOEM HACTOSIIIIEM BUJIE, a ITPO-
1IeJ1 B CBOEM ITIOCTENIEHHOM Pa3BUTUU TPU JOJTMX MEPUOJA: aH-
IJIOCAKCOHCKUIM, HOPMaHHCKUI Y KOHCTUTYLIMOHHBIN.

[epBOHAYATBHBIN MTPOIIECC Y AHTJIOCAKCOB OTIIMYAJICS OOJb-
mor npoctotod. [lomaHHbeld ¢ mommyHeiM B pykax (hand
habend) mim Ha medax (bak barend) yOouBancs mo mpukasy
niepuda WM Jopaa, UMenero cyaeOHyo BiacTh, 0e3 Bcs-
KO0 WCCJIeJJOBaHUs BUHBI, B «IICa MECTO», KaK BbIpakaeT-
ca Pycckasa IIpasna. OTcyTCTBHE MOJMYHOTO JABAJIO MOLO3PE-
BAEMOMY MPaBO MPEACTABUTh CEMb MPUCSKHBIX MOpydUTEsen
(compurgatores) 0 HEBUHOBHOCTU WJIM, €CJIM OH ObLT YeIOBEeK
HECBOOO/HBIN, Py4aTeIbCTBO CBOETO TOCHOAWHA-JIOPAA U JBYX
TaHOB. [IpOTHB HUX OOBMHUTENN — YaCTHBIE JIIOIH U TPECTABH-
TeJIM TOPOICKKUX OOIIMH M CETbCKUX COTEH — JIOJKHBI ObLITH BBI-
CTaBUTh COOTBETCTBYIOLLIEE YKCIIO CONPUCKHUKOB. [1pn HermMe-
HUU MOJICYIUMBIM COITPUCSKHUKOB OH MOT' B HEKOTOPBIX CITy4a-
sIX TpeOoBaTh OOBUHUTEISI HA Cyll BoXuil (Opiainio) KUISIIEo



BOJIOI0 WJIM PaCKaJICeHHBIM XKeJIe30M WJIH, B MO3IHENIIee BpeMsl,
BBIXOIUTH C HUM Ha CyAeOHBIN TIOEIMHOK (TIOJE).

Cyaonpou3BOICTBO CBEPIIAJIOCH JIBA pa3a B TOJ BO Bpems
o0be3a meprudoM CBOETo y4yacTKa, MpUYeM OH M yUacCTBOBAaB-
WA MHOTJA B 3aCeJaHUsAX Cy/a IMUCKOIT JIMIIb HaOMI0gaIu 3a
MIOCTYIUICHUEM CyAeOHBIX TIOILIHH, 32 MPABWJIBHBIM CYETOM TO-
JIOCOB compurgatores 1 3a TOYHBIM COOTIONCHUEM OOPSIZIOB CY-
na boxus. Peiienue nena BIojiHE 3aBUCENO OT MCXOja opiaa-
JIMU, TIOE/IMHKA WK NoAcyeTa ronocoB compurgatores. Co Bpe-
MEHM HOPMAHHCKOTO 3aBOEBaHUSI YUPEKICHUE «KOPOJIEBCKOTO
MUpa», YCTAaHABJIMBAIOIIETO UCKJIIOUUTEbHYIO IOPUCAUKITUIO KO-
poJIs, pacnpocTpaHsieTcs Bce Oonee u 0osiee, U Ha 1eprda BO3-
Jaraercsi 0OsI3aHHOCTh NMPHU CBOMX oObe3max (scheriffsturn, or
circuit) myTeM MOC/Ie0BaTENbHBIX U TOUHO OMPE/IETICHHBIX BbI-
60poB 00pa30BaTh OT KaK/I0M OOIIMHBI rpymiy B 12 peiiapei u
«BOJIbHBIX, HEIOPOYHBIX MYKEH», KOTOpbIE IPUHUMAIOT IIPUCSITY
Y JJOJKHBI OTBEUYATh Ha PsiJl BOITPOCOB, KACAIOIIMXCSI BHYTPEHHE-
ro TOpsiIKa 1 6€30MacCHOCTU JAHHOW MECTHOCTH, W TIPY 9TOM B
KauecTBe recognitores Ha3BaTh JJUXUX JIIOJIEW, UM BeIOMbIX (male
credites de maleficio aliquo). ITocinennux npuBiIekamu K cyay, u
9T 12 JONpOIIeHHBIX IeprudOoM JIKIT (CXOTHBIX IO CBOEH MIEPBO-
HAYJTLHOM 3a7jaue ¢ OOBICKHBIMU JIIOJIbMH HAIIIErO CTaporo Impa-
Ba), TIOJTy4asi HA3BaHUE KIOPU, MPEICTABIISITN UM U3J1araiu yCT-
HO JIOKa3aTeJIbCTBA BAHOBHOCTH TMOJICYIMMbIX M U3PEKATN O HUX
npaBAvBOe 3akoueHue (vere dictum).

B niepuon, nocnenoBaBmmil 3a u3nanveM Benuwkon Xaprtuw,



ucye3aeT opaasusl, yMaisieTcsl MpUMEHEeHUe TOJIsl M TTOCTeTIeH-
HO PasrpaHUYMBAIOTCSl CJIMBABIIMECS MPEX/E B JIUIE MPUCSIK-
HBIX POJIM OOBUHWTEJICH, cBUIETeNeH U cyneil. CBUAeTeN yxe
HE peliaioT JeJ10, a JAl0T CBOMMHU MOKA3aHUSAMU JIUIIb CyAeOHbII
Martepual, JJisi OIEHKH JIOKA3aTeIbHOM CUJIbI KOTOPOTO CYAbS,
NPEACTABIIAIOUIMIA CAMOCTOSITENIbHYIO, HE 3aBUCHMYIO OT LIEpU-
(a nesTenbHOCTD, TaeT MPUCSKHBIM PYKOBOJISIIIE HACTABIICHU S
(charge). Camu npucsiKHBIE KaK peruTesu (pakTHYeCKOU CTOpo-
HBI JIeJIa Pacha aloTcsl Ha IBe TPYMITbL: OOJIBIIOE U MaJIoe JKIOpH,
cocrosAme Kaxgasa u3 12 yenosek. bosbioe kopu, paccMOTpeB
JOOBIThIE PO3BICKOM WJIM TIPE/ICTABJICHHBIE MOTEPIIEBIINM [laH-
HbIE, pellaeT BOIPOC O MPeaHuH 3a1l0I03PEHHOrO0 CY/y, TO eCThb
0 Tiepeiaue Jeyia MaJioMy KIOpH; CYIUT OKOHYATEILHO JIUIIIb 110-
clieIHee.

AHITIMIACKOMY CYAy TPHUCSKHBIX TPHUIUIOCH TEPEKUTh OONb-
IIM€ UCTIBITAHUS U BBIIEPKATh, OMUPASICh HA HAPOAHOE MPABOCO-
3HaHUE, TsoKeIyo U ynopHyio 6opsOy. B XVII u XVIII BB. oco-
OEHHO CHJIBHO OBUIO CTPEMJIEHHE CTECHUTH CBOOOMY CYKICHUS
MIPUCSTKHBIX TTyTeM MX 3aITyTUBaHUsI, IyPHOTO OOpaIleHUs C HY-
MU U Tepeayul COCTABJIEHHS UX CIHMCKOB OT BHIOOPHBIX IIEpPH-
(boB B pyku nui1, HA3HAYAEMBIX TPABUTEILCTBOM; ITPU STOM Obl-
JIO OrpaHUYMBAEMO WJIM MO HEKOTOPBIM JIeJlaM U BOBCE YIpas[l-
HSIEMO TIPaBO TOJCYIUMOrO OTBOIUTH MPUCSIKHBIX, & CO3HAHUE
y Hero BeIMyuHMBasioch THITKOIO (rpu Crioaprax). Tem He me-
Hee KaX[blil ar K yIpoueHHIo TOCyJapCTBEHHOro cTpost bpu-
tanuu (Petition of right, Habeas corpus Act, Bill of rights, Act



of settlement) Biek 3a co0OI0 yKpeIUieHHe CyJa MPUCSKHBIX U
pacipeHue cepsl ero 1esTebHOCTH.

3akoHoM Pokca o npecrymieHusx nedat (1797 r.) okos-
YaTesbHO MPU3HAHO 3a NMPUCSKHBIMU IIPABO pelliaTh BOIPOC HE
TOJILKO O COOBITHH TPECTYIUIEHWSI, HO M O BUHOBHOCTU TIOJI-
cyagumoro. Hauvano XIX cronetus o3HameHOBasioch B Benuko-
OpUTaHUM MHOTUMHM TEXHUYECKUMHM YJIYUIIEHUSIMU B IPOU3-
BOJICTBE [IeJl C MPUCSKHBIMHU, YHUUTOKEHUEM pa3IMUHBIX Ts-
rOCTHBIX (hOpMaJIbHOCTEN U Mpu3HaHWeM (3akoH 1836 r.), uTo
BCSIKA OOBMHSIEMBI, MPEJCTOSIIMI TEpe]] CYAOM MPUCSKHBIX,
JOJKEH UMETh 3alIUTHUKA.

Beenenvie cyna npucskHbix Bo ®paHiiu ObUIO MOATOTOB-
JIEHO, C OJIHOW CTOPOHBI, HEIOBOJIBCTBOM YCTapesbIM, PO3bICK-
HBIM, MHUCbMEHHBIM M KaHLEISPCKUM IPOU3BOJICTBOM 3aCThIB-
IIIEr0 B CPETHEBEKOBBIX (hOpMax cyzia, 0COOEHHO OOOCTPUBIIIM-
csl BCJIEICTBUE Ps/ia TPOMKHUX ITPOLIECCOB BO BTOPOM IOJIOBUHE
XVIII B., a ¢ Apyroi CTOPOHBI, YKa3aHUSIMH U pabOTaMH SHITUK-
noreauctoB. B To Bpems kak Bombrep u 1’ AnamOep HaHOCHITN
TSDKKHE yIaphl CYIIECTBYIOIIEMY CYJeOHOMY YCTPOKCTBY,

MoHTeckbe U [lenosnpM ropssuo BOCXBAJISIM YUPEKACHUE
NPUCSKHBIX B AHIJIUM HE TOJBKO Kak JIy4IUU Crocod pac-
KPBITUSI UCTUHBI B YIOJIOBHBIX J€J1aX, HO M KaK TapaHTHIO I0-
MTHYecKoi cBoooapl. Ty ke camylo MbICIb C TOpsiueit yoenu-
TEJILHOCTBI0 TIpoBOoAMST DPuanaxbepu B cBoer «Scienza della
legislazione». Xots1 yupeaurenbHoe coopanue 1789 r., yHudro-
KMB BCE CMELMAJIbHBIE, YPE3BbIYAHBIE U UCKIIIOUUTEIIbHBIE CY-



Jbl, HE TOTYAC BBEJIO Cy[ PUCSKHBIX, HO yX&e B aBrycre 1790 r.
¥ 3aTeM CHOBa B miojie 1791 r. 3T0T cyx ObLT MPOBO3IJIAIIEH KaK
KOPEHHOE YCTaHOBJIEHUE YTOJIOBHOW I0OCTHIIY, PHUEM OOsI3aH-
HOCTb pa3peliath BOIPOC O MpeaHr OOBUHSEMOTO CYyy MpH-
CSDKHBIX OblIa BO3JIOXKEHA HAa OHOTO M3 YJIEHOB MECTHOTO KO-
POHHOTO Cy/a, HOCUBIIIero Ha3BaHue directeur du jury u nogaep-
’KMBAaBILIEr0 OOBUHEHHUE HA CY[IE.

OpnHako yxe KOHCTUTY1s 3 ceHTsiops 1791 r. oTMeHnIa 3T0T
MOPSAAOK U YCTAaHOBUJIA, 110 IpUMEPY AHIJIMM, ABa BUAA IPUCSK-
HBIX: [IJIS1 IPE/IaHusl Cydy, B UMCIe BOCBMHU, U JJIsl CY:KACHUS, B
YKCIIe IBeHAIIaTh, M30MpaeMbIX Ha 15-e YnCIio KakJI0ro Mecs-
ua u3 cnucka B 200 yenoBek. CTOpOHBI NOJIb30BAJIUCH TIPABOM
oTBOJa 03 00BsICHEHH I TPUYMH 110 20) YeJIOBEK; MPUCSIKHbBIE CO-
BEIIAJIMCh B IPUCYTCTBHUU CY/IbH U ITyOJIMYHOTO OOBUHUTEIIS (KO-
Muccapa); 1Jist OOBUHMTEIILHOTO MpUroBopa Tpedopasioch 10 ro-
nocoB. Toraa ke ObUT yUpeskaeH [Uisl peryJIupoBaHusl JesTellb-
HOCTHU CyJa MPUCSKHBIX 1 00Pa3IiOBbIiA, HECPABHEHHBIN (DpaH-
Iy3CKHI KaCCAlMOHHBIN Cyll. OKOHYATEIBHOE YCTPOMCTBO Cyla
MPUCSKHBIX BO PpaHIMU B €ro CyIECTBEHHBIX CTOPOHAX COB-
nagaer ¢ usganuem «Code d’instruction criminelle», HadaToro
pazpadotkoii B 1804 r. u BocnpusiBiero cuiny B 1811 r.

3areM, Mpy HEOTHOKPATHOU TepeMeHe 00pa3a MpaBJieHUs 1
XapakTepa MpPaBUTENbCTB, BUAOU3MEHSETCS 1I€H3 MPUCSIKHBIX,
Y TIOZICYIHOCTh 3TOMY CY[dy TO paclIUpseTCsl, TO CYKHUBAETCS
(KOppEeKIIMOHAIM3UPYETCsI), HO OCHOBHbIE Hauyajla ero yCTpou-
CTBa OCTAIOTCSl HEU3MEHHBIMH.



B T'epmanum miepBbIM IPOIOBETHUKOM HEOOXOIUMOCTH
BBE/ICHUSl Cy/la MPUCSDKHBIX SIBWICA BO BTOPOH IOJOBHHE
XVIII B. IOctyc Me3ep B cBoux «lIlarpuotnueckux aHta-
3usix» (17761786 rr.). [IponoBens 3Ta HE HalLIa OTrOJOCKA,
Y JIMIIb HAllOJIEOHOBCKME BOMHBI MMENM MOCJEICTBUEM BBEJE-
HHUE Cy/la MPUCSKHBIX B PEHHCKUX MpoBUHLMSAX. [lepeBopoThI
1848 r. pacnpocTpaHuaM 3TOT Cy/l B OOJbIIEM WM MEHbIIEM
oObeme 1o BceMy I'epmMaHCKOMY cOI03y, 3a UCKJIIOYEHUEM AB-
crpun u MeksenOypra. OHaKO CyIecTBOBaHHE TON (HOPMBI
cyaa ObUIO B OOJIBIIIEH YacTH HEMEIKMX TOCYIapCTB JIUIIIb TePITU-
MO M COIPOBOX/IATIOCh Pa3IMYHbIMU 3aKOHOJATEbHBIMU ype3-
KaMM M COKpatieHreM odnactu nogcyaHoctu. OdpasoBanue Ce-
BEPOTrEpPMaHCKOr0 €032 YKPENUJIO MOJIOKEHUE CyJa MPUCK-
HbIX B ['epMaHMy, HECMOTpPS Ha YIOPHYIO U CTPACTHYIO KPUTH-
Ky €ro cO CTOPOHbI yYEHOTO roCyIapCTBEHHOI0 yesioBeka — [ 'ue-
[ 1yHeKka, OTKpPBIBLLETO MOXOJ, MPOTUB 3TOr0 «HE KOPEHSAILETo-
ca B ucropun ['epmanum» yupexiaeHuss. PpaHKO-repMaHCcKas
BoriHa 1870-1871 rr. mepeBena 60psOy M3 0ONIACTH IOpUIIYE-
CKOH JIUTEepaTypbl B PAKTUYECKYIO kM3Hb. CUacTivBasi BOilHa
C «HACKOHHBIM» BparoM JOKa3aja, 10 MHEHUI0O MHOTMX HEMell-
KHX IOPUCTOB, 4TO ['epMaHus U B CyeOHON OpraHU3aluu J0JIK-
Ha ONUPAThCsl HA CBOM HAlIMOHAJIbHbIE YUPEXKJECHHUs, KaKOBbI-
MU B TPOILJIOM SIBJISUTACH 1iedhpeHbl — BHIOOPHBIE 3ace/iaTeny,
COCTaBJISIBLIME C CyAbSIMHU OIHY KOJUIETHIo, 6€3 pacripeaeieHus
Mesk/1y cOOO0I0 IPOLIECCYaNTbHBIX 3a/1au. DTOT B3IVIsA/L POHKK U B
3aKOHOJIATEJILCTBO, U cya 11e(P(HEHOB, C OCTABJICHUEM B BEICHUU



TIPUCSTKHBIX JIIIID JIENT O BAKHEUIIUX TTPECTYIUICHUSIX, ObLIT BBE-
neH B ['epmanckoit nmmepuu ¢ 1 HostOps 1879 1.

B ABcTpuM cya NPHUCSIKHBIX BBEJEH TMOCHE TMOPaXeHU
1866 r., B Hopseruu — B 1887 r., B Ucnanuu — B 1888 r.

B Utanmio 31oT cys mporien Beiel 3a OpJiaMy HarloJIeOHOB-
CKHX TOJIKOB, HO Mocie nagenusi Hanoneoxa ynepxarncs auiiib B
koposeBctBe CapnuHckom. O0bequHeHHast Mitanvs cHOBa BBea
€ro Ha Bcel cBoel Tepputopun usganuem «Codice di procedura
penale» 1865 r. ¥ AONOJHUTENBHBIX K HEMY 3akOHOB 1874 u
1877 rr. CnenomMy moppaxkaHuio (ppaHIly3CKOMY 0Opasily Mu-
HUCTp octuiu Busna B 1880 r. xoTes1 mpoTUBONOCTABUTh MHO-
r¥e TOJIE3HbIE YJIYyUYlIeHUsl, HO MPOEKT €ro He Mpoules, a B
1889 r., nox BiussHMEM ['epMaHuu U BBUAY HATAHYTHIX OTHO-
nieHui ¢ OpaHiyen, MOACYIHOCTh CyAy MPUCSIKHBIX KaK «HE
HAIIMOHAJILHOTO YUPEeKICHUs» 3HAYMTEIBHO COKpalieHa. Jlaib-
HEUIIe MPOEKTHI «yTyqIlIeHUI» CyJa MPUCSKHBIX MUHUCTPOB
Bonauun u TaBanu nqu Kanenna (1894 r.) rpo3umm erne 00ib-
11el KOpPeKIMOHAIM3AlMEN e, TOACYAHBIX HbIHE TPUCSKHBIM
B Utanmuu. [Nagenue Kpuicriu BpeMeHHO TPUOCTAHOBUJIO JIBUKE-
HUE B 3TOM HAIPABJICHUU.

BBenenvie cyna npucskHeiX B Poccun ObUIO cMeNbIM U HC-
MOJTHEHHBIM JIOBEPHSI K IyXOBHBIM CHJIAM PYCCKOTO Hapoja Ia-
TOM CO CTOPOHBI COCTaBUTEJICH Cy/eOHBIX YCTABOB, TaK KaK HU
opraHuzanus HalMx JOopeOpMEHHBIX CYA0B, HU CTPOU HAIIMX
CTapbIX JIOMETPOBCKUX CYAEOHBIX MHCTAHIMN HE JIaBAIU UCTO-
PUYECKON TOYKH OTOPHI [IJIs1 BBEACHUS Cy/la MPUCSKHBIX, KPO-



Me pas3Be OOIIEro U BCECTOPOHHETO HEIOBOJILCTBA CYIIIECTBYIO-
MU TIOPSIIKAMU YTOJIOBHOTO TIpon3BoAcTBa. CyneOHbie MyKU
u 1ieyoBaIbHUKY 310Xy CyeOHMKOB HE MOTYT CUMTAThCS TPO-
TOTUIIAMH TPUCSIKHBIX, KOO OHU BOBCE HE ObUIM CYIbsIMH B Ha-
crosiiieM cMbicnie cioBa. Cyabeit, pa3OupaBIIUM JeI0 U MOCTa-
HOBJISIBIIIUM ITPUTOBOP, ObLIT BOEBO/IA, HAMECTHUK, TUYH, & MYKHU
WY 1IEJIOBATBHUKYU «CHIENIN» C HUM, 4TOOBI «Oepeun mpasiy,
10 KPECTHOMY 1IeJIOBAaHUIO, O€3 BCAKON XUTPOCTH», TO €CThb JJIs
HaOJTO/IeHNs1, YTOOBI Cy/l TBOPHWJICSI COIJIACHO YCTAHOBUBIIIEMY-
cs1 00BIYAI0 M BCE TIPOUCXOJISAIIIEE Ha Cye ObLIO BEPHO 3aHECEHO
B cyneOHbIl crircok. CBUAETENN BCEro MPOUCXOASAIIETO Ha Cy-
1€, OHU Y/IOCTOBEPSLIN CBOEM MOJIKCHIO, & B HEKOTOPbIX CIIydasix
— U MOKA3aHUEM, IOCTOBEPHOCTb COAEPKAHUS CYIHOIO CIHMCKA
¥ Tioytydasim ¢ Hero koruio. Coctost, TakuM 00pa3oM, B COCTaBe
JIMII, COIEMICTBOBABIIIUX MTPABUIBHOMY MTPOU3BOICTBY Cy/la, OHU
HE BBICKA3bIBAJINCh, OJJHAKO, TIO CYIIECTBY Aefa. [Iputom oomm-
HBl, B X VI B. ropsiuo ucrpammsasiime cede mpaBo UMeTh CBO-
YX LEJIOBAJIBHUKOB MPU CYJE BOEBOI MU HAMECTHUKOB, CTO JIET
CITyCTSI TIEPECTalOT 3a00TUTHCS 00 STOM IpaBe — U K TMOJIOBUHE
XVII B. yTpaTuBIle CBOE 3HAYEHUE LIETOBAIIBHUKHA COBCEM CXO-
JAAT CO CIIEHBI.

CocnoBHast opraHu3alysi CTapbiX CyJOB HAIlIMX MPEACTaBIsI-
JIa yJacTe BHIOOPHOTO 3JIEMEHTa yXKe B CaMOM peIlieHUHU Jiefia.
CocnoBHbIE 3aceaTesy Mpy MOCTAHOBJIEHUH MPUToBopa Moja-
BaJIM CBOM TOJIOCA HAPaBHE C BHIOOPHBIM MpejIce/iaTeieM U Ha-
3HAYEHHBIM OT ITPABUTEJILCTBA TOBAPHILIEM Tpeceaaress (B mna-



Jlate yrojoBHOIO cyaa). Hekoropele 10puCThI-IPaKTUKY (HApU-
mep, H.M. CtossHOBCKuMI), IEMCTBOBABIIME MPU CTAPBIX CyJax,
YTBEPKAAJIM, YTO COCJIOBHBIE 3acCe/laTelv U 1aKe CEHATOPhbl CTa-
PbIX Cy/IeOHBIX JeNapTaMEHTOB CeHaTa SIBJISUTUCH CY/IbSIMU TOJb-
KO (paKTUYECKOM CTOPOHBI Jieja U, pa3peliasi BOIPOC O BUHOB-
HOCTH, MPEAOCTABIISIIM KOPOHHOMY 3JIEMEHTY B JIMLIE KAHLIESI-
puM paspeliieHre U pa3padoTKy Borpoca o HakazaHuu. C 3Toi
TOYKM 3pEHUs ACSTENLHOCTD Cy/el Oblia, B CYIIIHOCTH, JIesITeNb-
HOCTBIO MPUCSIKHBIX 3acefiaTesieid — U COCTABUTENIM YCTABOB Ha-
UK 671arofapsi STOMY T'OTOBYIO MTOYBY JTs HACAK/ICHUS OpraHy-
3allMM CyAa, YKE CYIIECTBOBABILETO MHOIO JIET, HO JIMIIb B IpY-
roii popme. Takoit B3I HE MOXKET ObITh MPUHSAT.

CocnoBHbIe 3aceiaTeNy SIBISUIUCH PEICTABUTENISIMU OTIEITb-
HBIX COCJIOBUU; MPUCSIAKHBIE 3aCEIaTeNIM — MPEICTABUTEMN BCEX
cioeB oOmiectBa. [lepBbie JielicTBOBAIM Hepa3AebHO C KOPOH-
HBIMU CYIbsIMHU; BTOPBIE UMEIOT CAMOCTOSITENIbHYIO 3afauy. Ha-
KOHEll, ¥ 9TO CaMO€ Ba)XHOE, COCJIOBHBIE 3aceAaTesid BMECTe C
CYIbsIMM OBUTH CBSI3aHBI IPABIJIAMHU O (POPMAJIBHBIX JOKA3aTe Th-
CTBaX, YCTAHABJIMBABILIMMU MTOYTU MEXaHUYECKU MEPY U BEC J0-
Ka3aTesIbCTB ISl TPU3HAHUS MOACYAUMMOrO BUHOBHBIM WJIM 11
OCTaBJIeHUsI €ro B OoJiee WM MeHee CUIIbHOM oo3peHuu. Oos-
3aHHBIe TPeOOBATh IS TIONTBEPKICHUS KaXKIOro (pakra IBYX
JIOCTOBEPHBIX CBUJETENIEN (M3 YMCIa KOTOPBIX 3aKOH MCKII0Yal
SIBHBIX Tpeno0o/ieeB, JToei, MOPTUBIIUX TAHO MeKeBble 3Ha-
KU, U1 UHOCTPAHIIEB, NIOBEJEHNUE KOTOPbIX Cyldy HEU3BECTHO) U
oTAaBasi, [0 TOYHOMY IPEANKUCAHUIO 3aKOHA, TPEATNIOYTEHUE TTO-



Ka3aHMUSAM 3HATHOTO Nepejl HE3HATHBIM, MYXXUUHBI NIepej] JKEeH-
IIMHOIO, TYXOBHOW OCOOBI Iepe] CBETCKOI0, 3aceaTeI He MOT-
JIM PyKOBOIUTHCSI BHYTPEHHUM YOEKIAEHUEM, CJIOKUBIIUMCS Y
HUX 10 JIeNy, a JIMIIb CBOJIWIM, PYKOBOIMMbBIE U BOCIIOCOOIsie-
MBbIE CEKPETapeM — «[IbsIKOM, B MPUKa3aX MOCEAEbIM», BHEIII-
HUM WTOT MPELYCTAHOBJIEHHBIX NOKa3areabCcTB. CO BBEIEHUEM
Cy/la IPUCSIKHBIX Y HAC pyXHyJia Teopusi (hOPMaIbHBIX JOKa3a-
TEJIbCTB, U BBIBOJl O BUHOBHOCTH, B KOTOPOM IPUCSKHBIE OT/AA-
0T OTYET JIUIITH COOCTBEHHOW COBECTHU, HE TIPUBOJISI TUChbMEHHBIX
OCHOBAaHUH, ITPOBEJI PE3KYI0 PA3rPaHUYUTEIbHYIO M OTIIMYUTEb-
HYIO YEPTY MEKAY UX ACSATEIbHOCTBIO U AESITEIbHOCTBIO HE TOJIb-
KO COCJIOBHBIX 3acedarelieil, HO 1aKe U KOPOHHBIX Cy/eH IO Cy-
neOHbIM ycTaBam 1864 r.

[Tpu oOcyxeHrH BOmpoca O BBEIEHUM MPUCSKHBIX B Poc-
CHM U B CPe/ie 3aKOHOAATENIbHBIX OPraHOB, U B CAMOM JIUTEpaType
pa31aBaUCh TPEBOXKHBIE MPEJOCTEPEKEHUS, YKa3bIBABIIME HA
MOJIMTUYECKUI XapaKTep UHCTUTYTAa U HA HEMOATOTOBJIEHHOCTh
PYCCKOrO Hapoja, 3HAYMTENIbHAS YacTb KOTOPOTO JOJITHE TObI
ObUIa 3a/Iep’kaHa B CBOEM T'PaXKJAAHCKOM Pa3BUTHM UTOM Kpe-
MOCTHOTO npaBa. Jlaxke Mexay J0bMU, UCKPEHHE KeJIaBLIUMU
KOPEHHOTO Mpeodpa3oBaHusl PYCCKOTO CYJOYCTPOMCTBA, BHICKA-
3bIBAJIOCh COMHEHHE B CIIOCOOHOCTHM PYCCKOTO Hapoa OcyIe-
CTBUTb Kak cienyet 3Ty dopmy cyna. Tak, B 1860 r. yyeHslil u
TaJAHTIUBBINA 10pHCT Tipodeccop CrnacoBUY B MyOTUYHBIX JIEK-
IUSIX O Cy/IeOHO-YTOJIOBHBIX JIOKA3aTEILCTBAX MPUXOAUT K TAKO-
MY BBIBOJIY: I/I€ HAPO[ A0 TOTO HPABCTBEHHO ITPOCT, YTO YACTO HE



pa3yMeeT MPecTYMHOCTH MPOTUBO3AKOHHBIX AESIHUMA, U 10 TOrO
MOJIMTUYECKU MPOCT, YTO CUUTAET CyJ, CTPALIWINALIEM, a OCYXK-
JEHHBIX — HECUYACTHBIMM, 3aMEHSIS1 YBaKEHHUE K 3aKOHY CTPaxoM
niepe/l HaYaJIbCTBEHHBIM PACTIOpPSIKEHUEM, TaM HE MOXKET ObITh U
peur O CyJie MPUCSIKHBIX, HY)KHO OXHJIATh, YTOOBI KYJIBTYpHOE
Pa3sBUTHE PYCCKOT'O HAPOAA CAEJIAJIO CYIECTBEHHBIM 11ar BIIEPEI.
Ho cocraButenu cyaeOHBIX YCTaBOB pasaenwiv B3rasanl JI.A.
PoBuHCKOr0, BbICKa3aHHbIE UM B 3anucke «O0 yCcTpoiicTBe yro-
JIOBHOTO cya», u TBepayio Bepy C.1. 3apyaHoro B ciocoOHOCTD
HApO/ia BOCIIPUHSATD CYJI IPUCSAKHBIX.

OHu BMECTE C 3TUMU ABYM$ 3aMeYaTeIbHbIMU JIEATENISIMU Ha-
UM, YTO HAPOJ] CYUTAET OCYXKJIEHHOTO HECUACTHBIM ITPENMYIIIE-
CTBEHHO BCJIEJICTBUE HEJOBEPUS K MPABOCYIUIO CTAPOro, AOpe-
opmenHoro cyna 1 K J00pOCOBECTHOCTH MONUIIAHN, TIPOU3BOMS-
IEW CJIEACTBUE, — U yXKe MOCJIE CyJa BBIpaXaeT UAYIIEMY B Ka-
TOPTY, [PY TOTJAIIHKX B BBICIIIEN CTETIEHU TATOCTHBIX YCIIOBUAX
CIIeIOBaHMSI, COCTPaJaHue MOJAsTHIEeM B CHJTY TJIyOOKOUM HpaB-
CTBEHHOW M XpPUCTHAHCKOW MOTPEOHOCTH.

VYuyactue B cyie B KauecTBe MPUCSKHOIO 3acefaressi, sBis-
SICb B AHIVIMY TIOJIMTUYECKUM ITPABOM U BMECTe OOIIIECTBEHHOKO
00s13aHHOCTHI0, BO Ppannuu u Poccuu — noBuHHOCTHIO, B ['ep-
MaHUU — HECEHUeM MoueTHOM J1oyukHocTh (Ehrenamt), 0OycioB-
JICHO BO3PAcTOM, UMYIIECTBEHHBIMU U HPABCTBEHHBIMH TPeOo-
BaHUsAMH. B AHIIIMM NIPHUCSKHBIMU MIMEJTU TIPaBO OBITH BCE HE
OIMOPOYEHHBIE 110 CyAy rpaMOTHbIe Tpaxane ot 21 mo 60 ner,



uMeroiye exeroqusiid 1oxoa ot 30 10 50 ¢yHTOB CTEPIMHIOB;
B0 PpaHivy NTPU3BIBATNUCH B KAUECTBE MPUCSKHBIX TPAMOTHBIE,
IPaXJAaHCKU U TIOJIUTUYECKU TOJTHOMIPABHBIE U HE HAXOASIIIHe-
cs B IM4HOM ycayxkenuu jioau ot 30 o 70 net, B 'epmanuu —
MOJTHONPABHbIE TePMaHCKUE MojiaHHble B Bo3pacTe oT 30 o 65
JIET, HE COCTOSIIIIME MO CYJIOM, YTPOXKAIOIIMM JIUIIIEHUEM MTOYET-
HBIX TIPaB, HE OrPaHUYEHHBIE M0 CYAy B CBOOOTHOM pacriopsike-
HUM UMYILIECTBOM, HE COCTOSILIIME U HE COCTOSIBLLIME 32 TPH IO-
ClieTHUe TO/Ia Ha VDKAMBEHUM KaCChl i1 OCHBIX U HE JIUIIeH-
HbIE BO3MOKHOCTH HECTU PACXObI, COMPSI’KEHHbIE C UCTIOTHEHU-
eM 00sI3aHHOCTe! TTPUCSTKHOTO 3acenarelisa. B Poccuu B crivcku
MIPUCSKHBIX 3ace/iaTesied BHOCWINCh PYCCKHE MOAAHHBIE B BO3-
pacre ot 25 1o 70 JieT, yMeume YuTaTh o-pyCcCKU U KUBYILIME
B MECTHOCTH M30paHusl He MeHee JIByX JieT. He momyckanmch B
MIPUCSIKHBIE HAXOSIIIIUECS MO CYJIOM M OCYXJIEHHbIE 32 eTHUS,
BJIEKYIIIE€ HAKAa3aHUE HE HUXKE TIOPbMbI, a TaKXkK€ HE ONpaBJaH-
Hble Cy/IeOHBIMY ITPUTOBOPAMH 32 TAKHUE AESIHUSI; UCKTIOUEHHbIS
U3 CIIyKOBI TIO CYIy, U3 JYXOBHOTO BEJOMCTBA — 3a TIOPOKU U
U3 cpebl OOIIECTB M ABOPSIHCKUX COOpaHUI — IO TPUTOBOPaM
CBOUX COCJIOBHIA; HECOCTOSITEJIbHBIE JOTKHUKU U COCTOSIIIIUE TO]]
OIIEKOIO 32 PACTOYUTENILHOCTD; CJIETIbIE, TIIyX1E, HEMBIE U JIUIIECH-
HbIE pacCy/IKa; JOMAIITHSIS PYCITYTa U BIIABIIIME B KPAHIOW Oe/1-
HocTh. He mopsiekanu mpu3biBy B KAUeCTBE MPUCSKHBIX CBAIICH-
HOCJTY>KUTEJM ¥ MOHAILECTBYIOIINE; JIUIA, 3aHUMAIOLINE JI0JIK-
HOCTH MEPBBIX YETHIPEX KJIACCOB B IPAkKIaHCKOM BEJIOMCTBE; UH-
HBI Cy/IEOHBIX MECT U TIPOKYPATYPhl, KPOME ITOUETHBIX MUPOBBIX



Cyllel; MpaBUTEIbCTBEHHbIE Ka3HAUEU, KACCUPBI TOCYAAPCTBEH-
HOTo 0aHKa M WX MOMOIITHUKH, K3EKYTOPbl, CMOTPUTEITN Ka3eH-
HBIX 3[JAaHUM, IECHUUME Ka3eHHBIX JIECOB, aKIIU3HbIC YMHBI, Ye3/I-
HbI€ OYTMENCTEPHl U HAYAJIIbHUKHU KEJIE€3HOIOPOKHBIX U Teje-
rpaHbIX CTAHIIMH, TA€ Y HUX HET IOMOIIHUKOB, YAHOBHUKHU TO-
JIMLIVU, YYUTENsl U HAYaTbHUKU HAPOJHBIX, IEPKOBHO-TIPUXO/-
CKUX Y TOPOJICKMX YYUJIMII, YAHBI KAPAHTUHHBIX YUPEKICHUM,
BUIIe-TYOEpHATOPHI ¥ BCE BOGHHBIE YUHBI, COCTOSIIINE B IEHCTBU-
TeJIbHOW BOEHHO-CYXOITyTHOM WJIM MOPCKOM CITy)K0€, 32 UCKIIIO-
YEHUSIMU, TIEPEUUCIICHHBIMU B 3aKOHE.

WMyIiniecTBeHHBIN 1I€H3 PYCCKUX MPUCSKHBIX 3acedaresieit
orpeessiyics: o HEABMKUMOUN COOCTBEHHOCTH (TT03eMeTbHas —
He MeHee 1/20 yucna JecsATHH, ONpeaeseHHOro Uil BHIOOpa B
3eMCKHe IJIaCHbIe; TOPOJICKAs — IO OLIEHKE B CTOJIMIIAX HE MEHee
2000 py0., B ropoaax ¢ HacesnieHreM cBbiiiie 100 Thic. — He MeHee
1000 py6., B octanbHbix — He MeHee 500 py0.); 1Mo T0Xoay ¢ Ka-
NUTaja WIKA 3aHATUS WIK K€ TI0 pa3Mepy MEHCUM WU KaJloBa-
Hbs (B cronuiax — He MeHee 1000 pyo0., B ropofax ¢ HaceIeHreM
cebite 100 toic. — He Menee 600 pyO., B OCTaIbHBIX MECTaX — HE
MeHee 400 py6. B roj; 3T nocsaeqHue g pbl JoXoaa ObLIHU Mep-
BOHAYaQJIbHO MTPOEKTUPOBAHBI TOPA3/I0 HUXKE, HO YBeJIM4eHbl [ 0-
CYIapCTBEHHBIM COBETOM TPU OOCYK/IEHUH MPOEKTa YCTABOB, a
B 1887 r. momHsATH Oosiee Yyem BaBoe). [IpexkHss ciyx0a naBaia
1paBo OBbITh BHECEHHBIM B CIUCOK MPUCSIKHBIX JIUIIAM CETbCKO-
rO COCTOSIHUSI, 3aHUMAaBIIMM OECrOPOYHO, HE MeHee TpexX JIEeT,
BBICIIIAE JOJKHOCTU IO BOJIOCTHOMY, CEIbCKOMY, CTAHUYHOMY



Y TIOCEJIKOBOMY YIPABJIEHUIO WM OBIBIIAX CY/IbSIMU TPU 3THUX
YIIpaBJIEHHUSIX, @ TAKKe HEPKOBHBIMHU CTAPOCTAMU WJIY ITIACHBIMU
3eMCKHX COOpaHUH.

CocrapnieHue CITUCKOB MPUCSIKHBIX ObLIO BO3JIOKEHO B AH-
[JIMM HA MECTHBbIE MPUXOJICKUE BJIACTH, MPEACTABISIONIAE CO-
CTaBJIEHHbII IMU CIIUCOK MAJIOMY Che3/1y MUPOBBIX CyJei, KOTO-
pbIii MO MPOBEPKE €ro U UCHPABJIEHUH MO Kajlo0aM MPernpoBOXK-
Jaer ero mepudy, NpUrialaniieMy, COrJIaCHO 3TOMY CIIUCKY,
10 MOPSJKY 3alKCH UMEH, HaJJIekKalllee YMCIIO MPUCSIKHBIX 1
Kaxao0u ceccur. Bo @paHumy cocraBieHre CIIMCKA BO3JIArajloch
Ha KaHTOHaIbHYIO (B Ilapuike — y4acTKOBYIO) U 3aT€M OKpYX-
HyIo (arrondissement) komuccuu. B ['epmanuu cocTaBiisiics cCHa-
yasia B obnmHax oomui cricok (Urliste), mpoBepsieMblil 0co-
6011 BHIOOPHOW KOMHMCCHEH TOf MPEICEeAaTeNbCTBOM YYaCTKO-
BOro cyapu (Amtsrichter) u yxe B KayecTBe MpejjiararebHo-
ro (Vorschlagsliste) crivcka npernpoBokaaeMblil B MECTHBIN CY/[I
(Landgericht), rae u3 Hero nocjie HOBOM MPOBEPKU U YIOBJIETBO-
peHust xaynod cocTtapisieTcs: rofgoBou crimcok (Jahresliste), cimy-
KaIii OCHOBaHWEM [T M30paHus N0 KPeOHI0 B MyOTMYHOM
3acefanuu cyna 30 NpUCsSKHBIX, BXOAAIIMX B COCTAB TaK Ha3bl-
BaeMmoro Spruchliste.

B Poccuu crctema BHIOOPOB MPUCSKHBIX M TIPU €€ TIePBO-
HAaYaJbHOM OOCYKIEHWH, W TIPU JaJTbHEHINeM OCYIIEeCTBICHUH
NO/IBEprajiach HEOAHOKPATHBIM 3aKOHOJATEIbHBIM U3MEHEHUSIM,
HE BCEria YCHEUIHbIM B CMbICE AOCTUXKEHUS AEWCTBUTEIbHO-
r0 ¥ IPUTOM OECITPUCTPACTHOTO MPUBJICUSHHUS K OTIIPABJICHHIO



YTOJIOBHOTO TIPaBOCYAMsI BCeX K ToMy oOs3aHHbIX. [lepen Ok-
TSOpbCKOi peBommoredt 1917 r., ynpa3mHUBIIEN Cya MPUCSIK-
HBIX, OOIIMe CIMCKUA COCTaBJISUIMCH €XKEerofHo K 1 mions, B aj-
(paBUTHOM MOpSAAZIKE, IO KAXKIOMY YE3y OTIEJIbHO, OTHOCUTEb-
HO YE€3[IHBIX 3eMJIEBJIAEIIbLIEB — MpeceaTeIeM YE3IHOW 3eM-
CKOU YIPaBbl, OTHOCUTEJILHO TOPOJCKUX BJIaJe/blIeB HEIBUKU-
MBbIM MMYIIIECTBOM M KYMIIOB — FOPOJICKUM TOJIOBOIO, OTHOCH-
TEJIbHO KPECTbSIH — 36MCKMM HAaYaJIbHUKOM WJIM YMHOBHUKAMU
MECTHBIX IO KPECTbSIHCKUM JIeJlaM YUpEXKIEHUW, OTHOCUTEb-
HO BCEX MIPOYMX — MECTHBIM IOJIMLIEUCKUM HAaYaJIbCTBOM. Ye3/I-
Hasi KOMUCCHS 1O COCTABJIEHUIO OYEPEIHBbIX CITUCKOB, COCTOSI-
11as1 oA, MPEeACEAATEIbCTBOM YE3/IHOTO MPEeIBOAUTENS TBOPSH-
CTBa U3 JIII CyIeOHOTO U Cy/IeOHO-aIMUHUCTPATUBHOTO BEIOM-
CTBa, BBICIIIMX MECTHBIX MpPEICTABUTENIeN MONUIIMU, TOBAPUIIA
MPOKYpOpa, TOPOICKOro TOJIOBbI, MpeAceaaresss ye3IHOU 3eM-
CKOHM yIpaBbl M TpeX JUI, U30MpaeMbIX Ye3[qHbBIMU 3eMCKUMU
coOpanusimu (B cronmiax u Opecce BBUY COXpaHEHUsI B HUX
MHPOBOT0 MHCTUTYTa COCTAaB KOMUCCHI UMEJT COOTBETCTRYIOIINE
BUJIOM3MEHEHM S, U BHIOOP TpeX AEMyTaToOB MPOU3BOAUIICS B CO-
€IMHEeHHOM 3aCe/IaH|K 3€MCKOro cOOpaHusl U TOPOJICKOM AyMBbl),
BBICJIYIIIAB U OLICHUB YBA)KUTEJIbHOCTD 3a5IBJIEHUI O HEMPABUJIb-
HOM 3aHECEHUM WM He3aHECEHUM B OOIIUI CIMCOK, MyOJMKYye-
MbIi K 1 okTsI6ps Kaxaoro roaa (rydepHaropsl CeBepo— u FOro-
3anagHoOro KpaeB MMeJM MpaBo B Cpok ¢ 1 aprycra mo 1 ceH-
TAOPST UCKJTI0YATh M3 OOINEro CHKCKA 3aHECEHHBIX Ty/a JIUI 0e3
OOBSICHEHU I IPUYWH), COCTABJISIIA OYEPETHOM CITUCOK, COOOpa-



KasiCh C TPeOOBAHUSIMHU, MPETbSBISIEMBIMU K MPUCSKHBIM 3a-
KOHOM, U C HPaBCTBEHHBIMHU KAa4eCTBAMU 3aHECEHHBIX B OOIINIA
CITMCOK JIMII, @ TAKXKe TIOTOJIHSS 3TOT CIIUCOK TeMU, KTO 10 YITy-
IIEHUSIM WM HEMPABWILHOCTSIM COCTaBUTENe OOIIUX CIHMCKOB
B HUX He BHeceH. KomuecTBeHHbII COCTaB MPUCSKHBIX KAk IOW
ouepenu ObLT criemytommii: 1yist [letepOypra c ero yesmom — 2400
yesioBeK, 1711 MockBbl ¢ ee yeznom — 1800, B ye3nax, riae npej-
TNIOJIAraeTcsl YeThIpe CeCCUM MPUCSKHBIX, — 240 yesnoBek, a rjie
npearnosaraeTcs 0osiee YeThpex CeCcCUil — TO K€ YUCIIO C MPH-
6aBieHueM 1o 40 YesoBeK Ha KakIyio JIMIIHIO ceccuio. Ta xe
KOMHCCHSI COCTaBJIsIa CIIMCOK 3aracHbIX 3acefaresieid, BHOCS B
HEro Ha KaxIylo peArnosaraeMyio ceccuio no 6 Jui HermpeMeH-
HO U3 OOBIBATEJIeN TEX TOPOJIOB, T/ TPOUCXOAMIIM 3ace/IaHMsl.

Cnmcky — ouepeTHON ¥ 3aMacHOM — IMyOJIMKOBAJIMICh B MECT-
HBIX BEJIOMOCTSIX B INEPBBIX YKC/IAX JIeKaOps M OTHPAaBISUIUCH
K Mpejcenarenio okpyxHoro cyga. OT cyzaa 3aBucelso paspelie-
HUE BceX Kajio0 Ha HENPaBUJIbHOE BHECEHHE B CITUCKU U TIPOCHO
00 0CBOOOXIEHUH OT 0OS3aHHOCTEN MPUCSKHOTO 3aceiarens, a
TaK’Ke O MePeHOCE UCTIONMHEHM I 3TOM TTOBUHHOCTH U3 OTHOTO Tie-
puofa 3acenanuii B ipyroi. [1o obiiemy npaBuity, HUKTO HE MOT
OBITh MPU3BaH K UCIIOJHEHUIO 3TON 00S3aHHOCTU O0Jiee OTHOTO
pasa B rofl ¥ Ka/Ibli IMeJT ITPaBoO TpeOOBaTh OCBOOOKICHUS OT
Hee B rofl, CJISAYIONIMH 3a TOI0M, B TeUeHHE KOTOPOro OHa ObLia
UM JIECTBUTENILHO UCTIOHEHA.

B 3anagnom kpae, HoBopoccuu, Kpeimy, ITonTtasckon, Xep-
coHcKoW 1 TaBpuvecKoll ryOepHHsIX YMCIIO €BpeeB, BHOCHMBIX



BO BCSIKOT'O POJia CIMCKH MPUCSKHBIX, JOIKHO OBLJIO COOTBET-
CTBOBATh MPOIIEHTHOMY OTHOIIIEHUIO €BPEHCKOr0 HaceJIeHUs K
00IIIeMy YMCITy HaceJIeHUs B KaXJ0W JTAaHHOW MECTHOCTH, TOJI-
BEJOMCTBEHHON KOMHCCHH.

CyIecTBeHHBIM IIPABOM CTOPOH SIBJISLICSI OTBOJL IPUCSIKHBIX,
U3 KOTOPBIX JIOJKEH OBITh BBIOPAH COCTaB MPUCYTCTBUSI 10 KaX-
nomy neny. EMy npeinecTBoBasio UCKIIIOUEHUE U3 CITUCKA, CO-
CTaBJICHHOTO Ha MepHO]] 3aceJaHui, B paCIIOPSAMTEILHOM U 3a-
TeM B 0COOOM MyOJIMYHOM 3ace/laHnu (10 MpUBEIEeHUs 3acea-
TeJlel K MpHCATe Ha BeCh MEPUO M OOBSICHEHUSI UM WX TIPaB U
00513aHHOCTEN ), BCEX HENPaBUJIbHO BHECEHHBIX, UMEIOIINX Tpa-
BO Ha OCBOOOKIEHHME OT UCIOJHEHUS 0OSI3aHHOCTEN 110 3aKOH-
HBIM OCHOBAaHHUSIM, a TAKKe BCEX, HE SBUBIIMXCS 110 MPUYKMHAM,
IIPeyCMOTPEHHBIM B 3aKOHe. [IpHYMHBI 3T TI0 JIeHCTBOBABIIIE-
MY TOIJIa YCTaBy YTOJIOBHOTO CYAOIPOU3BOJICTBA: JIUIIIEHUE CBO-
00/IBI, HEMTPEOJOIMMOE TIPETISITCTBUE K SIBKE, BHE3AITHOE pa30-
peHue OT HECYaCTHOTO CIIydasi, CMEpTb WJIM TSKKasl, Tpo3sIiast
CMepThIo O0JIe3Hb POIUTENeH, MyXka, JKeHbl WM JeTeid, KOMaH-
JMPOBKA WA 0CO00E TIOPYUYCHHUE IO CITyXkKOe, CITydau, po3siiue
Hen30eKHBIM Pa30pPEHUEM XO3SIUCTBY, TOPrOBJIE WM MPOMBIC-
JIy TIpY OTCYTCTBUH XO35IIHA, HEOOXOIMMOCTh IPUCYTCTBOBATD B
3eMCKMX COOpaHUSIX B Ka4eCTBe IJIACHOTO W, HAKOHEI], HeCBOe-
BpEMEHHOE, MEeHee YeM 3a HeJIeITio, TOTyuYeHe MOBECTKU O BbI-
30BE B CYJI.

CyneOHast mpaKkTHKa IO TOJIKOBAHUIO CTEIIEHH JTI0OKa3aTeIbHO-
CTU ¥ TOYHOTO 3HAYCHUSI TUX NIPUYHH IPE/ICTABIISIIA B IIEPBbIC



rofsl ociie u3aanust CyaeOHbIX YCTaBOB Upe3BBIYaiHOE pa3HO-
o0Opa3ue U B HEKOTOPHIX CIIydasX — HEXeJaTeJbHYI0 IIMPOTY.
[locnenoBaTebHBIMU Pa3bICHEHUSIMU YTOJIOBHOTO KaCCAIlMOH-
HOTO JlerapTaMeHTa MPaKTUKA 3Ta 3HAUYMTEIBHO YIOPSII0YeHA.
He siBuBIIMecs 0e3 3aKOHHBIX MPHYMH MPHUCSOKHBIE TTOABEpra-
JIUCh PsiAy MOCJIEAOBATENIbHBIX B3bICKAHUM (B MIEPBBIM U BTOPOU
pa3 — ne”exHbIl mwrpad or 10 no 200 p., B TpeTnii — npeganue
Cy/ly Kak 3a JIOJUKHOCTHOE MpecTyrieHue). Kak 3Tu npucsixHbie,
TaK W He SBUBIIMECS 0 3aKOHHOW MPUYMHE, BHOCWJINCH B CITH-
COK OJJHOTO M3 CJIEAYIOIIUX MEPUOA0B MECTHBIX 3ACE/IaHUM.

BbIOOp IPUCSIKHBIX 10 KAKAOMY JIeNTy — 32 YCTPAaHEHUEM 10
YX JJMYHOMY ITPOBEPEHHOMY U YBOKEHHOMY CY/IOM 3asIBJIEHUIO O
NPUYMHAX, TPEOYIOIINX OTIIYYKH, WA 00 OTHOIIEHUSIX UX K MO/~
CYIMIMOMY U TIOTEPIIEBIIIEMY, TTPEMATCTBYIOMUX ObITh CyAbeH, —
MPOU3BOJIUJICS MO CIIUCKY OCTABIIUXCSI OYEPEIHBIX TPUCTKHBIX,
JIOTIOJTHEHHOMY TIO XpeOHio, BBIHUMaeMOMY TpejiceiaTesieM, 10
yucia 24 u3 CrycKa 3arnacHbIX.

OTBOI MPUCSKHBIX U3 OKOHYATEJIBHO COCTaBJIEHHOTO CyIOM
CITACKA, TO €CTh YCTPaHEHHWEe U3 YUC/Ia OyayIIuX cyaeu 6e3 00b-
SICHEHUSI TIPUUUH TeX JIMII, OECIIPUCTPACTHIO WA CIIOCOOHOCTU
KOTOPBIX ITOYEMY-THOO0 He TOBEPSIOT OOBUHUTETh UJIH TIOACY/IH-
MBIiA, COCTABJISIET PE3KOE OTIMYKE CY/la MTPUCSKHBIX OT CyAa KO-
POHHOTO M BMECTe C TeM ero XapaKTepHYI0, HEM30EKHYI0 0CO-
O0eHHOCTb. [TpakTHKa aHTJIMICKOTO Mpoliecca, HapsAy C OTBOAOM
¢ 0OBSICHEHUEM TTPHYMH KaK IIEJI0r0 CITUCKA MPUCSKHBIX (BCIIE/-
CTBUE HEINPABWIbHBIX JEUCTBUW €r0 COCTaBUTEJNIEN), TaK U OT-



JEJIbHbIX MPUCSKHBIX (HAlpUMeEp, MIPU OMIOPOYEHHOCTH MPUTO-
BOPOM WJIM IIPEATIOIATaéMOM IPUCTPACTUM), AOIyCKAJIa, 3 UC-
KJIIOUEHUEM J€J1 O MAJIOBAXHBIX MPECTYIUIEHUSX, U HEMOTHUBHU-
POBaHHBIN OTBOJ, OT/AEJbHBIX TPUCSKHBIX /10 IPUBOAA UX K MTPU-
csre.

C aHIIMICKOM NMPAKTUKOU CXO/IHA B ITIABHBIX OCHOBAHMSX Ce-
BEpOAMEPUKAHCKAS, TOMyCKaBIIAsA, MEXIY IPOYUM, MOTUBUAPO-
BaHHBIN OTBOJ BCJIEJCTBUE JOKA3aHHBIX MPEIB3ATOCTH CYXKOE-
HUI MPUCSKHOTO TIO MPECTOSIIEMY ey WU MpeayOeskaeH s
€ro NpoTHB CMEPTHOM Ka3HW. Bo Bcen ocramsHOM EBpone, 3a
UCKJIIOUeHHEM ABCTpUU, ObljIa IPUHSTA JIMIIb CUCTEMa HEMOTH-
BUPOBAHHOTO OTBOJIA MIPUCSKHBIX, 3aHECEHHBIX B COOOIIEHHbII
cropoHaMm criicok. B I'epmanum u @paHimu, 1o oomieMy mpaBu-
JIy, CTOPOHBI (B MEPBOM — CHayasia MpOKypaTypa, BO BTOPOU —
CHavaJja MoJCYMMbIi1) MOTYT OTBECTH U3 cnucka B 36, 30 wiu
24 nuua, U3 KOTOPOro AOJIKHBI ObITh BRIOpaHbl 12 MPUCSIKHBIX,
IO TOJIOBUHE OCTAIOUIErOCsl CBEpX 3TOM U(PBl YMCa, 3asBIssA
00 OTBOJIE TJIACHO MPY BRIHUMAHUHY KaXJJOro UIMEHH U3 Kepeobe-
BOi1 ypHbI. B Tasnuu cTopoHsl yCTHO, HO TIPY 3aKPBITHIX IBEPSIX,
MMEJIM NIPaBoO OTBeCTH Mo 8 uenoBek. B Poccun orBon mpous-
BOJIMJICS BBIUEPKMBAHUEM W3 CIUCKA MPUCSIKHBIX KaXJOW CTO-
POHOH (TMIPOKYpPOPOM WJIM YACTHBIM OOBHHUTEJIEM — U TIOJCY/IM-
MBIM WJIY €TO 3allIUTHUKOM) IO TpY UMeHU. [lepBoHavaibHO 3TO
4KCIIo ObLIO BABOE OOJIbIIIE, HO 37I0YMOTpeOIeH s TPaBOM OTBO-
114, 4aCTO HaMpaBJIeHHBIE K TEHAECHIIMO3HOMY YCTPAHEHUIO U3 CO-
CTaBa MPUCYTCTBUS JIMII, HAMOOJIEe CIIOCOOHBIX MO KUTEHCKOMY



OTIBITY WJI TIO CTENEeHN 00pa30BaHUsI TPABUIIBHO CYAUTH O Jee,
NIPUBEJIO K TOMY, YTO KOJIMYECTBO OTBOAMMBIX OBLIIO COK PAIIEHO.
CyneOHast mpaKTHUKa BbIpadOTaa MpaBuiia, YTo €CJIM He UMelo-
IIMA 3alIUTHUKA TOACYAMMBIA HErpaMOTeH, TO OH YIAJSUICS B
0co0yI0 KOMHATY, TJie Cy/IeOHBII MTPUCTAB MPOUYUTHIBAT €MY CITH-
COK M BBIUEPKHBAJI 32 HETO OTBOIUMBIX MTPUCSKHBIX, & TAKKE UTO
CIyIIIaHUE JIeJIa MOIJIO COCTOSITHCSI JIMIIIb B TOM CJIydae, Korja
3a OTBOJIAMH OCTaHeTCs He MeHee 18 MpUCSIKHBIX, YeM OOBIKHO-
BEHHO 1 PYKOBOJICTBOBAJIUCH CTOPOHBI. ECIi MOICYIMMBIX ObLITO
HECKOJIBKO, TO OHHU TOJTb30BATCH TPABOM OTBOJA TPEX MPUCSIK-
HBIX 3acefiaTeNiel Mo B3aMMHOMY MEX]y COOOK0 COIIAIeHHIo, a
NIPY Pa3HOMIACKU — 1O OOJIBIIMHCTBY TOJIOCOB WU MO KPpelulo.
OxoHuarenbHOEe 00pa30BaHKe MPUCYTCTBUS (CKaMbH) TPUCSIK-
HBIX TIPOU3BOJMIIOCH ITyTEM KePeObEBKH MO CIMCKY OCTABIINXCS
HEOTBE/ICHHBIX MPUCSKHBIX. OOBIKHOBEHHO 151 3TOTO YIOTpeo-
JISUTUCh HETIPO3payvHble SIUKUA WK ypHBL. Beibop Obut 0OcTaB-
JIeH pa3TuYHbIMUA (DOPMATBHOCTSIMU W TIPOBEPKAMU, TAPaHTUPY-
IOIIMMH €T0 MPaBIIIBHOCTh. Bcex mpHcskHBIX n30mpanoch 12
KOMILJICKTHBIX M 2 3allaCHBIX, HA CTydail O0JIe3HU Ui Oe3yCIIOB-
HOUM HEOOXOIMMOCTH OTJIYYKH KOTO-JIUO0 U3 KOMITJIEKTHBIX.

B AHrmm BbIOOp 3amacHBIX OBbLT HeoOsi3aTesIeH, HO CYHbs
MMeJT TIPaBoO IO CJIOXKHBIM JieJlaM COOCTBEHHOH BJIACTBIO HA3HA-
yaTh ¥ Oonee NIByX 3amacHbiX. [IpuBeneHue Kk mpucsre mnepe
KaX[IbIM JIEJIOM U Clieflylolliee 32 HUM OOBbsICHEHHE MTPUCSKHBIM
uX npaB U oOsi3aHHOCTeW ObUTM 3amMeHeHBl B Poccum Hauana
XX B. UCTIONTHEHUEM 3TUX JEUCTBHUI P OTKPHITHHX MTEPUOLIA 3a-



CeJIlaHUM, C TIOBTOPEHUEM MX JIJISI TeX JIUIIb MPUCSKHBIX, KOTO-
pbie He MOTJIH IPUCYTCTBOBATH B 0COOOM IyOTMYHOM 3aCe/ITaHUN
niepeJl Ha4ajaoM CeCCUU. DTUM YCTPaHSIMCh OeCIUIOHAs TpaTa
BPEMEHU M yMaJICHHEe 3HAUEHU s TIPUCATH OT €€ CIIUIITKOM YacTo-
IO IMOBTOPEHHsI, 00PAIIAOIIEro 3TOT CBAIIEHHBINA 00ps] B MeXa-
HUYECKYIO (pOPMaJIBHOCTD.

B AHruu mepen ciayIiaHueM KakJoro Jena npejaceaaTesb
TpeOOBaJl OT MPHUCSKHBIX TPUCATH IO clieayoliei gopmye:
«BBI IOJKHBI CYIUTh W TOCTAaHOBUTH IPABIWBBIA IPUTOBOP —
WY TIPABJIMBO U3Pevb OCBOOOXK/ICHUE — TIO JIETy MEXIy HAIM
rocyJjapeM KOpoJieM W TOJCYIMMBIM, CTOSIIIIUM Yy PelIeTKH, 1
JIaTh MPaBIVBbINA BEPAUKT COIIACHO C OUEBUAHOCTHIO. Tak J1a mo-
MOJKET BaM bor».

B I'epmanuu Ha ciioBa npeacenarens: «Bbl kisgHerecs Beese-
aymuM 1 Beemorynv Borom ucnonHuTh B jieie OOBUHEHUS
MPOTHUB MOJCYAUMOr0 0OSI3aHHOCTH MPUCSKHOTO JOOPOCOBECT-
HO Y MOAATH F0JI0C MO KpalHEMY Pa3yMEHMIO COBECTH» — KaXk Ibli
MIPUCSIKHBIN OTBEYal, MOJHSIB MPaBylo pyKy: «KisiHych B 3TOM.
Tak nctruHHO Ja ToMoxeT MHe bor».

Bo ®paHimm Kaxablii TPUCSKHBIN, TIOAHAB PYKY, OTBeUal
yTBEPAMTEIILHO Ha CJIOBa IIpejicenaTessi: «Bul oOeraerech v Kiisi-
HeTech nepe boroM u JIoapMu UCCAEIOBATh C CAMBIM TIATEb-
HBIM BHUMaHUEM JI0Ka3aTeJIbCTBA, IPEAbsBIEHHbIE TPOTUB MOJI-
CYIMMOTO, He Hapylllasi Hi €ro HHTEPEeCOB, HU MHTEPECOB OOBU-
HSIOIIETO ero oOIecTBa, He COOOIAasCh HU C KeM JIO Balllero pe-
IIeHMs], He BHUMAs HA THEBY, HU HEHABUCTU, HU CTPAxXy, HU MIPU-



BSI3AHHOCTH, pelliasi COrIacHO C TIOBOAaMMU OOBUHEHUSI U 3aITUThI
U CJIe/Iys Balllell COBECTH M BHYTPEHHEMY YOEXIEHUIO C TBEPIIO-
CTBIO ¥ OECTIPUCTPACTHEM, KaK CJIEAyeT YeCTHOMY U CBOOOHOMY
YeJIOBEKY».

Pycckue npucsikHbIe 3aceiaTen «o0emaiy 1 Kismch Bee-
moryummM borom, nepen ceareim Ero EBanrenvem u xkuBoTBOps-
mmm Kpecrom locrionauM, MpUIoKUTh BCIO CUITY CBOETO pasy-
MEHHUS K TIIATEIbHOMY PACCMOTPEHHIO KaK OOCTOSITENILCTB, YIIH-
YaIOIUX MOACYJUMOro, TaK M OOCTOSITEIbCTB, €r0 ONpPaBIbIBa-
IOIVX, ¥ TIO/IaTh PEIIUTEIBbHBIN TOJIOC COTIACHO C BUJCHHBIM U
CIIBIIIIAHHBIM Ha CYJIE, TI0 CYIIeH NpaBie U yOeKJeHUI0 CBOEH CO-
BECTH, HE ONPaB/bIBasi BAHOBHOT'O U HE OCY/1asi HEBUHHOTO, T1a-
MSTYsI, 9TO BO BCEM 3TOM JIOJDKHBI JIaTh OTBET TMepe]l 3aKOHOM U
nepen borom Ha CrpatHom cyne Ero».

[TpuHecenue 3Toi npucAru ObLJIO CBA3aHO C 0COOO0I0 TOpkKe-
CTBEHHOCTBIO; BCE HaxO[slIMecs B 3ajle CyAeOHBbIX 3acelaHuii
JOJDKHOCTHBIE M YacTHbBIE JIMIA BCTABAJIM W BBICIYIIMBAIU €€
CTOS1, a TyXOBHOE JIUIIO, TIPUBOJISAIIIEE K MPUCSTe, BHYIIATO MPH-
CSDKHBIM 3acefiaTelNisiM OIIyIlieHrne ee cBITocTu. Ecim myXoBHO-
o JIIIa MHOCJABHOTO WJIM MHOBEPHOTO UCIIOBEAAHUsI He ObLIO
B MeCTe 3ace/IaHus Cy/a, TO €ro B MPUBEICHUM K TIPUCSTE 3aMe-
HsUT TIpeJice/iaTelTb; OH e OTOMpas TOpXKeCTBeHHOe OOelaHue,
COOTBETCTBYIOIIIEe ITPUCSTE, OT TIOCIIe/IoBaTe el BEpOyJYeHU , He
MPUEMITIONTUX TPUCSTH.

[TpaBa 1 0OSI3aHHOCTH MPUCSIKHBIX 3aceaTesieid, BeITeKas 13
NpUCYIIEN UM POJTM PEIAOIUX Cylel, Obli Be3zie Oosee min



MeHee ofiuHakoBbl. OHM MMENM paBHOE C CyIAbsMM IIPaBO Ha
OCMOTP CJIEIOB ITPECTYIUIEHN S, IOJIMYHOI'O ¥ BEIECTBEHHBIX J10-
Ka3aTeJabCTB, MOIIM TpeOOBaTh OT IMpezceaaTesst BCSIKOro pojaa
Pa3bACHEHUM, AeaTh NMCbMEHHBIE 3AMETKU U IIPEAJIararh, ye-
pes3 npezcearesis xe, BOIPOCh BCEM JONPAIIMBAEMbIM JIMLIAM.
[1pu BO30OHOBIEHNY PHOCTAHOBJIEHHOTO JTsI COOpaHMSI JOTIOI-
HUTEJbHBIX CBEACHHI 3aCeJaHuS TI0 MX TPEOOBAHUIO MOTJIH OBITh
BO300HOBJIEHBI U HEKOTOpbIE CYJIeOHbIE IEWCTBUSI WU BCE CYe0-
HOE CJIEJCTBUE C CaMOr'o HayvaJa.

B I'epmanuu 1 B Poccuu NpUCSKHBIM PUHALJIEKAIO IIPABO
JeJiaTh JOINOJHEHUs WM 3aMEYaHUs MO MOBOAY MOCTAHOBIIsE-
MBIX Ha MX pa3pellleHre BOIPOCOB; B ClIy4yae UX O TOM TpeOoBa-
HHS1 MM TIPEJOCTABIISATIOCh BpeMs U1 OOyMbIBaHUSI CBOUX BO3-
PaKEHU! 110 BPyYaeMOMY MM CIIMCKY BOIIPOCOB.

Bmecre ¢ Tem ycraHaBnIMBaJICs psji MPaBUII, OCOOEHHO CTPO-
rux B AHmu u CeBepHOM AMEpHKeE, 111 OTPakIEHUS ITPUCSTK-
HBIX OT BCSIKOTO IIOCTOPOHHETO Ha HUX BAMAHMA. VIM BMEHAI0Ch
B 00s13aHHOCTH (B Poccum — mop yrpo30i IeHeKHOTro B3bICKa-
HU$1) HE OCTaBJIATD 3aJIbl 3aCEJAHUM Y KOMHAThl COBEILIAaHUM, HE
cobupaTh CBEAEHUH MO JeJTy BHE CyIeOHbIX 3ace/JaHuil U coxpa-
HATH TalHy roJIocoBaHus. PellieHre cBoe NpucsKHbIe OBCIONY,
Kpome AHIVIMM, TIOCTAHOBJISUIM 10 BCAKOMY IMOJJIEKAILEMY, CO-
IJIACHO TTOZICYTHOCTH, MX PACCMOTPEHHMIO JIeNy, IPUYeM, 1o 00-
1IEMY NpaBUJTy, IPU3HAHUE NIOICYIMMbIM CBOEH BUHBI HE JIMIIIA-
JIO ¥X TIpaBa MoTpedoBaTh MOAPOOHON MPOBEPKH ITOrO MIPU3HA-
HHSI, TO €CTh ITPOM3BOJICTBA CYAEOHOTO ceAcTBUs. TONbKO B AH-



[JIUM B CITydae MPU3HAHUS MOJCYIMMOro ceOsi BHHOBHBIM OH CY-
auicst 6e3 MPUCSKHBIX, U OT YCMOTPEHUsI CY[bU 3aBUCETIO JI0-
IPOCUTh KOTO-TMOO U3 CBUIETENEH W SKCIEPTOB WM Ke Mpsi-
MO IIPUCTYIUTh K MOCTAHOBJIEHUIO IPUTOBOPA. AHITIMACKUY CY-
Ibs1 B BBICOKOW 3a00T€ O MPaBWJIBHOCTH MPOMU3BOACTBA Cyla U
JBYKAMBIY NCKJTIOYUTENBHO LIEJISIMU IIPABOCYAU S HE TOPOIWIICH,
BIIPOYEM, TOJIb30BATHCA TEM, UTO MOACYIMMBIN «pleads guilty»
Y YTO BMECTO JOJIT'OU MPOLIEAYPHI C YYACTUEM ITPUCSAKHBIX MOXK-
HO OIpPaHUYMTHCS OJHUM NPUMEHEHMEM Haka3aHus. AHIIMN-
cKas cyaeOHas MpaKTHKa 3HAeT MHOXECTBO CITy4yaeB, TIe CYIbs
Pa3bACHSII MOACYAMMOMY BCE MOCIIEACTBUSA IPU3HAHUS UM CBO-
€11 BUHBI, YKa3bIBaJI HA €€ OTTEHKU U BO3MOKHOCTb MHOW KBaJI-
(pukarmu ero nessHUA, a MHOTAA MIPSMO 3aSBJISUI, YTO O[] BOIPO-
COM O TIpU3HAHUM ceOs BHHOBHBIM CJIEAYeT pa3yMeTh JIMIIb BO-
IPOC O TOM, IPEACTABIIAIOTCS JIU MOACYAMMOMY COOpaHHbIE MPO-
TUB HETO JI0KA3aTeJIbCTBA CTOJIb HEOITPOBEPKUMBIMU, UTO 3ALIM-
Ta IPOTUB HUX U ONPOBEPKEHUE UX KAXKYTCS EMY HEBO3MOKHBbI-
mu. [[1s1 oOnerdeHnsi MOCTAaHOBJICHUS PEIIeHUsT IPUCSKHBIM 1
ceryac Bpy4aloTcs BOIPOCHl O BUHOBHOCTH MOJICYIMMOTO, BMe-
HSIEMOCTH €T0 1 COOBITUHM IIPECTYIUIEHHU I, TOCTAHOBKE KOTOPbIX B
ABscrpun, Poccun, Utamuu u ['epmanum npeaiiecTByeT pyKoBO-
Jdl1ee HalyTCTBUE npeacenaressa. B AHIMy npucskHble OTBe-
YaloT HEe Ha TaKKhe BOIMPOCHI, a BOOOIE HA BECb OOBUHUTEJIbHBIN
aKT POTUB NOJICYAUMOTO, BBIPakasi CBOE COIIACUE U HECOITIACHE
C 3TUM aKTOM cJioBamMu «guilty» mwmm «not guilty» (B [llotnan-
IWU yTIOTpeOsIsieTcs ele TPeTUid TEPMIEH, «not proven» — He J10-



Ka3aHo). Peub aHIMMIICKOTO Cyabu, PyKOBOJSILIETO MPUCSKHBI-
MU, HalpaBjieHa Ha BbISICHEHUE UM CHJIbl, 3HAYEHHUS U XapaKTe-
pa MpeCTaBJIEHHBIX TIO JeJy JOKa3aTelbCTB, OLIEHKAa KOTOPhIX
CJIOKWJIACh TO/IaMU CYJEMCKOTO ONbITA B LIENTYIO CUCTEMY, B CBO-
ero pona oosizatenbHble paBmia (rules of evidence). B I'epma-
HUM PYKOBOJSIIEE HAIMyTCTBUE, HE BJABASICh B OLIEHKY JIOKa3a-
TEJIbCTB, Pa3bsSICHSIET MPUCSKHBIM JIUIIb MPABOBYIO CTOPOHY Je-
na, B Itanuu, Ha000poT, — Juib pakThuecKyto. ['opazno mupe
3aj1aya HAIyTCTBUS B ABCTpuM 1O ycTaBy 1873 r. u B ocoOeH-
HocTu B Poccuy, r7ie OHO OOHMMAJIO HE TOJIBKO I0PHIMYECKYIO,
HO U (paKTUYECKYIO CTOPOHY JieNa, 1aBasi B TO ke BpeMs U 00-
1IMe Havaa JJisl CyXKJIEHHs O CUJIE IOKa3aTesIbCTB, C BOCHpeEIIe-
HUEM, OJJHAKO, MPEICEAaTeNI0 BbICKa3blBaTh CBOE JIMYHOE MHE-
HUE O BUHE WM HEBUHOBHOCTH Tojicyaumoro. [Ipu orcytcrBum
3aIUTHI TI0 OOJIBITMHCTBY YTOJIOBHBIX Jies1 B Poccuu Takoii 00b-
€M PYKOBOJISIIIEr0 HAIyTCTBUS MPH T0OPOCOBECTHOM UCIIOTHE-
HUM TIpeJiceaTeIeM CBOMX 00s3aHHOCTE! MPEJICTaBIIST HE00X0-
JUMbBII KOPPEKTHUB 11 TPABUIILHOTO OTIPABJICHUSI TPABOCY/IHUS.
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