10.J1. Tapacosa

KoHcneKT nekuun no yrooBHO-
npoueccyanbHOMY npasy




Omua Tapacosa

KOHCIIEKT JIeKIINI 10 YTOJIOBHO-
[POLEeCCYAJbHOMY IIPaBYy

«Hay4yHasa KkHUra»

2009



Tapacosa 0. JI.

KoHCIeKT JIeK1ni Mo yrojloOBHO-ITPOLECCYAIbHOMY MpaBy /
1O. JI. TapacoBa — «Hayunas kaura», 2009

[IpencraBieHHoe yueOHOe MOCOOME OTpakaeT COBPEMEHHOE COCTOSIHUE YTOJIOBHO-
MPOLIECCYATLHOTO TIpaBa He TOJBKO KaK HayKd, HO 1 KaK yU4eOHOMN JIUCITUTIIMHBI.
[TocoOue moaroToBIEHO Ha BHICOKOM HAYYHOM M METOAMYECKOM ypoBHe.B
HACTOAIIEM U3JaHUM PACCMOTPEHBI BCE CTAAUM YTOJIOBHOIO IIPOLIECCa U JIULA, B
HUX YYaCTBYIOIINE, C YYETOM MOCIETHUX U3MEHEHHUI B YTOJIOBHO-ITPOLIECCYAIbHOM
3akoHozaTebcTBe. [locodue U3/I0KeHO TOCTYITHBIM SI3bIKOM U PEKOMEH/1yeTCsT
CTYJIEHTaM BCeX I0pUINUYECKUX CIIEeIUaTbHOCTEN.

© Tapacogra lO. JI., 2009
© Hayunas kaura, 2009



FO. JI. TapacoBa. «KoHCHEKT JIeKIMi 1O yroJIOBHO-TIPOLIECCYATIbHOMY TIpaBy»

Coaep:xanue

IIpunATHIE COKpaIeHNs
Jlexims Ne 1. IToHsiTue 1 Ha3HAUYEHHE YTOJIOBHOT'O ITpoLiecca
1. IloHsTHE, HA3HAYEHKE U CTA[IMX YTOJIOBHOIO IpoLecca
2. YroJjoBHOE Mpeciie/IoBaH1e U €ro BUJIbI
Jlexktus Ne 2. YronoBHO-TpolieccyaibHOE MPaBoO Kak OTpacyb IpaBa
1. IlonsTHE, PEAMET U METOJL YTOJIOBHO-ITPOLIECCYATIbHOTO TTpaBa
2. YronoBHO-IIpoLieccyaslbHble HOPMbl M IPAaBOOTHOLLIEHU ST
3. IlonsATne u KiaaccuduKanus y4aCTHUKOB YIOJIOBHOTO Mpoliecca
Jlekims Ne 3. Cyp Kak y4acTHHMK YIOJIOBHOTO Cy/IOIPOU3BOICTBA
1. CocraB ¥ osTHOMOUHS cyda
2. O6CTOSATENHCTBA, UCKITIOYAIOIINE YIACTHE CYAbU B YTOIOBHOM
CYIOIIPOM3BOCTBE
Jlexumst Ne 4. YUacTHUKM YTOJIOBHOTO MPOIIECCa CO CTOPOHBI OOBHUHEHUSI
1. IlpotieccyabHbIi CTATyC MPOKYypOpa
2. IporieccyasibHBIN cTaTyC CliefoBaTeNsl U HAYaIbHUKA
CJIEICTBEHHOI'O OTZENA
3. [porieccyaibHbli CTaTyC OpraHa J03HaHUS M JO3HABATEISI
Konen o3HakoMUTENBHOTO (PpparMeHTa.

10
13
14
15
19
21
22
25

26
27
29

31
32



FO. JI. TapacoBa. «KoHCHEKT JIeKIMi 1O yroJIOBHO-TIPOLIECCYATIbHOMY TIpaBy»

I0. JI. TapacoBa
KoHcCHeKT JeKIui 10 yroJoBHO-
MPOLECCYAJTbHOMY IIPABY

Bce npasa 3auwuwienvl. Huxakas uacmv 31eKmMpOoHHOL 8epCULL dMOLL KHUZU He MOXMcem Oblmb
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1. IloHsiTHE, HA3HAYEHHE U CTAUM YTOJOBHOI0 MpoIecca

VYroJsi0BHBIN NPoOLEce — 3TO IPOU3BOACTBO IO YIOJOBHOMY A€y, YperylinpoBaHHoe dejie-
PaJIbHBIM YTOJIOBHO-ITPOLIECCYAJIbHBIM 3aKOHO/IATEIbCTBOM.

HasnaueHue yrosjoBHOro mpoliecca 3aKjIioyaeTcss B 00eCleYeH!H petieHus 3a/1a4, CTOSIINX
riepe]] yroJoBHBIM 1paBoM. HOpMBbI YroJIOBHOrO 3aKOHA HarlpaBjieHbl Ha OOpbOY C MPECTYMHOCTHIO.
OHM yCTaHaBIMBAIOT MPU3HAKY MPECTYIUIEHUI U MEpbl YTOJIOBHOI'O HaKa3aHMs 3a UX COBEpPILEHME.
HOprI YIOJIOBHOI'O 3aKOHA MOI'YT IIPUMEHATLHCA TOJIBKO K KOHKPETHOMY JIMIy, BUHa KOTOPOIro B
COBEpIIEHUM TPECTYIUIEHUsI JI0Ka3aHa B YCTAHOBJIEHHOM 3aKOHOM Topsiake. CrenoBaresbHo, A
TOro YTOOB HA3HAYMTH YTOJIOBHOE HAKA3aHUE 3a COBEPIIECHNUE TPECTYIUICHNS], HEOOXOAUMO YCTaHO-
BUTbH OOCTOSITENILCTBA €TI0 COBCpUICHUA, BBIABUTH U 06Hapy>1<1/m) JIMO, €ro COBEpIIMBILICE, C06paTb
" IIPOBEPUTH JOKA3aTeJIbCTBA €0 BUHOBHOCTH. COBOKyHHOCTI) YKa3aHHBIX IIGfICTBI/Iﬁ MMpeaACTaBJIACT
co00ii POM3BOJACTBO IO YTOJIOBHOMY JIeNTy, KOTOPOE OCYIIECTBIISIETCS B COOTBETCTBUM C HOPMaMu
YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHOJATENbCTBA. TakuM 00Opa3oM, MpUMEHEHHEe HOPM YTOJIOBHOTO
3dKOHaA ABJIACTCA KOHCYHBIM 2TallOM JCATEIBHOCTU ITPABOOXPAHUTECIBHBIX OPraHOB, OCYHICCTBIIAO-
IIUX YKA3aHHYIO eSITeTbHOCTb.

VYronoBHOE CyJONPOU3BOACTBO OCYHIECTBIISIETCS] B HECKOJIBKO 3TAIlOB, KOTOpbIE UMEHYIOTCS
CTaUsIMHU YToJIOBHOTO mpotiecca. Kaxaasi craqus ocymecTBisieTcs cieluuIecKuM Kpyrom cyonb-
€KTOB, IIPEC/IE/lyeT CTPOro ONpPEAEIEHHbIE 1I€IH, OTPAHNYEHAa CPOKOM U OTIENIeHa OT MOC/e yIoen
CTa/IMM ONPE/IEIEHHBIM IIPOLIECCYaJIbHBIM pellieHrueM. Bee cranuu cnenyioT Apyr 3a IpyroM B CTPOTo
OIpe/IeICHHOM MOC/IEIOBATEIbHOCTH M 00pa3yIoT CUCTEMY YTrOJIOBHOTO Tipoliecca. B 3aBucumoctu ot
HETIOCPE/ICTBEHHBIX 33/1a4 U Kpyra CyObeKTOB BCE CTaIMH YTOJIOBHOTO MPOLIECcca MOIPa3aessioTCs Ha
CTaJIuM JOCYAEOHOTO MPOM3BOJICTBA M CTAINU CyeOHOTO POU3BO/CTBA.

ocyne6HOe MPOU3BOACTBO BKIIOYAET B cedsl 2 cTaguu — BO30OYKICHUE YrOJOBHOTO Jieia
Y TIpeBapuTeNIbHOE paccienoBanue. Bo30y:kjeHne yroJoBHOIO JeJja — 3TO CTajaus, Ha KOTOPOr
YCTaHABJIMBAETCS HAJIMYME OCHOBAHMM JUIsl Hauasla MPOU3BOJACTBA 10 YTOJIOBHOMY jeny. Pemenue
0 BO30YXJEHUH YrOJIOBHOTO Jiejla IPUHUMAETCS] YIIOJTHOMOUEHHBIMHM OpraHaMH U JAOJKHOCTHBIMU
JMIaMu (TIPOKYpPop, ClieI0BaTe b, I03HABATE b, MUPOBOM CY/Ibs1) U SIBJISIETCS OTIIPABHOM TOUKOM J1JIsI
HavaJsa CJIeAyollel CTaguy YroJoBHOIO Ipoliecca — npeaBapuTesibHoro pacciaenosanus. Ilpensa-
pUTeJIbHOE paccief0BaHHe — 3TO CTaIusl, HA KOTOPOH COOMPAIOTCS], IPOBEPSIIOTCS W 3aKPerUis-
I0TCA JOKa3aTeJIbCTBAa, CBUACTEIILCTBYIOIUE O BAHOBHOCTU WJIM HEBUHOBHOCTHU JIMIIA U APYIUX 00cTOo-
SITEJILCTBAX COBEPIICHUS NIPECTYIUICHUS], T. €. TPOU3BOIUTCS (POPMUPOBAHHUE I0KA3ATEIbCTBEHHOM
6a3pl TIO yroJloBHOMY Jienty. [IpenBapurenibHoe paccieoBaHue MPOU3BOAUTCS OO B hopMe Tpe-
BapUTEJILHOTO CJIE/ICTBUSA, MO0 B (popMme no3HaHus. [Jis1 BHITIOMTHEHM S MOCTABIEHHBIX 33/1a4 Ha CTa-
AWU IIPEABAPUTEIIBHOI'O PACCIIEAOBAHU S TPOU3BOAATCA IEPEUYUCIICHHBIC B 3aKOHE CJICICTBCHHBIC )16171-
CTBUSI, TAKWE KaK OCMOTP, OOBICK, CJICICTBEHHBI SKCIIEPUMEHT, OUHasl CTaBka u jp. [1o okoHUaHUU
MIPEIBAPUTEILHOTO PACCIICAOBAHUS MOXKET ObITh BBIHECEHO pelIeHHe O MPEKPAICHUH YTOJIOBHOTO
MpeciieJOBaHUsI WM YTOJIOBHOT'O Jiesia JTMOO OOBMHUTEILHOTO TOKyMeHTa. B mocieaHem ciydae aeno
HAaIpaBJIsIeTCsl B CYJl U HAYMHAETCS CyJeOHOE MTPOU3BOJICTBO.

Cyne6HOe Npou3BOICTBO BKIIIOYAET B ce0s1 pACCMOTPEHUE YTOJIOBHOTO JIeja CYI0M NIepBOI
MHCTAHIIMM ¥ WCTIOJIHEHWE TPUroBopa. B ciydasx, Korga BO3HHKAeT HEOOXOOMMOCTh MEpecMOoTpa
MIPUHSTOTO CYJeOHOTO PEelIeHHs, TPOM3BOANTCS PACCMOTPEHUE JeJ1a B Cy/le BTOPON MHCTAHIIMH (€CIIH
pelleHre He BCTYNWJIO B 3aKOHHYIO CHITy) WJIM B HAJI30pPHON MHCTAHIMM (€cM CcyaeOHOe pellieHue
BCTYIIUJIO B CUILY).

PaccMoTpenre yroyoBHOro Jienia B CyJe MepBOMl MHCTAHIIMM HAYMHAETCS CO CTAJUHU R0020-
moeKu K cyoeonomy 3acedanuro. OCHOBHOE Ha3HAYEHHE ITOW CTAJUKM COCTOMUT B MpPEIBAPUTEIIb-
HOH MPOBEpKE MAaTepHaIOB JeJia, C TeM YTOOBI He JIOMYCTUTh PACCMOTPEHME B CyIe JieJl, B MaTepua-
JlaX KOTOPBIX UMEIOTCSI CYIIECTBEHHbIE HAPYIIEHUsI YTOJIOBHO-IIPOLIECCYaTbHOTO 3aKOHOIATETHCTBA.
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Cynbsl €JMHOIMYHO 3HAKOMUTCS C MOCTYNMBIIMM YTOJIOBHBIM JIEJIOM U B NIEPBYIO OU€peb OIpere-
JISieT, MOACYAHO JIM 3TO AeJI0 JaHHOMY cyny. Eciiu oHO HenmonacyaHo, Cyabsl IPUHUMAET pelleHre O
HalpaBJICHUH €0 B APYroi cyJ 1o nojacyaHocty. Eciu nocrynusiiee €10 MOACYIHO JaHHOMY Cyay,
Cyabs1 BBISICHSIET, coOMofieHs! 7 Bce TpeOoBanus YIIK P®, Het nu npensiTcTBUi 7151 pacCMOTpEHU st
9TOrO Jiefia B CyAeOHOM 3aceJaHuH, ¥ TPUHUMAET OJIHO U3 PElleHUN:

— O Ha3HAYEHUH CyJeOHOTO 3aceIaHus;

— O BO3BpALIECHUHU [IeJIa IPOKYPOPY;

— O Ha3HAYEHUU NPEIBAPUTEIBHOIO CITYIIAHUS;

— O IIPEKpallEHNH YTOJIOBHOTO JIeJla WM YTOJIOBHOI'O NPECIIeJOBAHMU .

OCHOBHO# cTajiuei CyieOHOro IPOM3BOACTBA, JIa M YTOJIOBHOTO MPOIIECca B 1IEJIOM, SIBJISIETCS
cTamusi cyoeoHoz20 pazoupamenvcmea. Ha 310l ctaquy OCyIIECTBISIETCS PACCMOTPEHHE U paspe-
IIIEHWEe YTOJIOBHOTO Jiefia TI0 CYIIECTBY, T. €. B CyA€OHOM MOpS/IKE YCTaHABIMBACTCS BUHOBHOCTD
WA HEBUHOBHOCTD JIMIIA, ONPE/EISEeTCs Mepa HaKa3aHusl UM UHbIE ITpaBoBble nocneacTsus. Ipo-
M3BOJICTBO Ha 3TOM CTa[MV 3aKAaHYMBAETCsI BHIHECEHUEM IPUTOBOPA MIJIM MHOTO CYeOHOTO pelleHuU s
(HarpuMep, MOCTAHOBJIEHHEM O TMPEKPaIlleHUH YTOJIOBHOTO Jieia). DTO pelieHre MOKeT ObITh 00kKa-
JIOBAHO B BBILLIECTOSILEM CYIIE.

Ecmu kT0-11m00 M3 yY4aCTHHKOB MPOIeCca BOCMOMb30BAJICS CBOUM MPABOM OOKAaJIOBaHUS, TO
aasee clieqyeT CTaausl npou3e00cmea & cyoe mopoit uncmanyuu. OCHOBHBIM Ha3HAUYEHUEM STON
CTa/IUU SIBJISIETCS NpeayIpeskIeHre BCTYIUIEHUS] B 3aKOHHYIO CUJIy IIPUTOBOPOB U PEIIEHUI cy/a,
KOTOpBbIE SIBJISIIOTCS HEOOOCHOBAHHBIMU, HE3aKOHHBIMHU WJIH HECTIpaBeUIMBBIMU. PaccMoTpenue yro-
JIOBHOTO JIeJIa B Cy/ie BTOPOW MHCTAHIIMH 3aBEpIIaeTCsl U3MEHEHUEM CYJeOHOTO pelieH s U OCTaB-
JeHreM ero 6e3 m3meHenus1. [IporieccyanbHoe pereHre cyia BTOPOil MHCTAHIIMK TaKKe MOXKET ObITh
00’KaJIOBaHO.

Ecnu pemenue cyna nepBoil HHCTaHIIUK He ObLIIO 00XKaJI0BaHO, TO OHO BCTYMAET B 3aKOHHYIO
CWJIy U HaYMHAETCs CIIeAyIoIlasi CTaJus yroJIOBHOTO IpoLecca — Uchoanenue npuzosopa. Ha stoii
CTaJIUM PEIIaloTCsl BOIPOCHI, CBS3aHHbIE C UCTIONHEHNEM IPUTOBOPA UM MHOTO CyAeOHOTO pellieHus,
Y COBEPILAIOTCS ICVICTBUSI, HATIPABJICHHBIE HA UCIIONHEHUE CYIeOHOTO PEIIeHHUS.

BcerymnuBime B 3akOHHYIO CHITY CyieOHBIE pellieHrsI MOTYT ObITh TIEPECMOTPEHBI B XO/Ie HPOU3-
600cmea 8 Ha030pHOU uncmanyuu. 11enpio Takoro mepecMoTpa sIBJISAETCs UCTIPaBIeHUE CYAeOHBIX
OIIMOOK M HEJONYIIEHUE UCTIOJHEHNSI HE3aKOHHBIX MJIM HEOOOCHOBAHHBIX MPUTOBOPOB MJIM MHBIX
pelleHuii cyaa.

Takum 0Opa3oM, B yrOJIOBHOM IPOIECCE MOXKHO BBIICIUTD 7 CTaIUI:

1) BO30y:X/1eHHE YTOJIOBHOTIO JIejIa;

2) npeaBapUTENIbHOE paccieOBaHNE;

3) MOATOTOBKA YroJIOBHOTO JieNa K CyIeOHOMY pa3OupatesbCTBY;

4) cynebHOe pa3oupaTesbCTBO;

5) npousBoAcTBO B cyae 1l uncranimu;

6) UcrOJIHEHUE TTPUTOBOPA;

7) IPOU3BOACTBO B HA/I30PHOW MHCTaHLIMU.
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2. YroJjioBHOe npecJie;I0BaHue U €ro BH/IbI

YronoBHOE npeciieJoBaHNe — 3TO UHCTUTYT YTOJIOBHO-ITPOLIECCYaJIbHOTO MpaBa, Pe/ICTaBIsAI0-
Ui cOOOM COBOKYITHOCTh IMPABOBBIX HOPM, PETYJIHUPYIOIIUX e TeTbHOCTh YUACTHUKOB YTOJIOBHOTO
Trporiecca co CTOPOHbI OOBUHEHHUS.

VYroJsioBHOE nIpecaeoOBaHue — 37110 NPOYUECCYANbHAS 0eAMENbHOCHTb, OCYW,ECMBASeMAasl CIO-
PDOHOU 00BUHEHUSL 8 UENSX UB0ONUUEHUSE NOOO3PEBAEMOZ0 UAU OOBUHAEMOZ0 8 COBEPULEHUL NPECTTYN-
aenust (n. 55 cm. 5 YIIK P®D).

N300mmueHre mogpo3peBaeMoro 37ech 03Ha4aeT COOMpaHHue U 3aKpeIUIeHHe JOKa3aTelbCTB,
CBUJIETEJILCTBYIOIIMX HE TOJIBKO O IPUYACTHOCTH JIULIA K COBEPIIIEHHOMY ITPECTYIUIEHHIO, HO U, CaMoe
I[JIaBHOE, O €r0 BUHOBHOCTH.

VYronoBHOe mpecieoBaHle BKIIOYaeT B ceOsl pa3InuHble MpoleccyaibHble JeUCTBUS, COBEp-
IIaeMble Pa3IMIHBIMU CYOBEKTaMH Ha Pa3JIMUHBIX CTAUSAX YTOJIOBHOTO CyIOIPOM3BOICTBA!

— BO30Y’K/IeHHE YTOJIOBHOTO JieJia TpY OOHAPYKEHUW TPU3HAKOB MPECTYTUICHHUS;

— MPOU3BOJICTBO MIPEABAPUTENBLHOTO CIIEICTBUS WU JO3HAHUS;

— Iepejiaya YroJoBHOTO Jiefia ¢ OOBUHUTEIBHBIM 3aKJII0YEHUEM WM OOBUHHUTESIEHBIM aKTOM
IIPOKYPOPY /151 €T0 YTBEPXKICHHUS;

— MoJJIepKaHue MPOKYpPOpOM OOBUHEHUS B CYHE;

— IPUHECEHHUE MPOKYPOPOM IPOTECTa B CIyvae BHIHECEHUS CYJOM HE3aKOHHOTO U HEOOOCHO-
BaHHOT'O ONPaB/ATEIbHOIO IIPUTOBOPA.

B 3aBucuMocTH OT XapakTepa U TSKECTH COBEPLIEHHOIO MPECTYIUIEHUS YTOJIOBHOE MPeCiieIo-
BaHME OCYILECTBIISIETCS B YaCTHOM, YACTHO-ITYOJTMYHOM WIIM ITyOJTMYHOM TMOPSIZIKE.

B uacmuom nopsidke paccMaTpuBalOTCsS YTOJIOBHBIE Jefla O HEKOTOPBIX MPECTYIUICHHUSIX
HEOOJBINON TSKECTH, TIepeueHb KOTOPBIX jaH B 4. 2 c1. 20 YIIK P®:

— YMBILLJIEHHOE IPUYMHEHUE JIETKOTO Bpeaa 310poBbio (cT. 115 YK P®d);

—nobou (ct. 116 YK P®D);

—kneBera (4. 1 ct. 129 YK P®);

— ockopOnenue (ct. 130 YK P®).

OTH Aena Ha3BIBAIOTCS deaamu 4acmHuozo o0sunenusi. OCOOEHHOCTH CyIOIIPOM3BOJICTBA IO
3TUM JAeJIaM:

— BO30YK/IAI0TCS JIela YaCTHOro OOBMHEHMSI TOJIBKO MO 3asBJIEHHIO moTepresiiero. Mckimo-
YEHUEM SIBJISIIOTCS CTydad, KOrja MpecTyIUIeHHe COBEPIIEHO B OTHOIIEHUH JIMIIA, HE CIIOCOOHOTO
CaMOCTOSITEJIBHO 3alMIIATh CBOM IMpaBa Mo MPUYMHE MPEKJOHHOTO BO3pacTa, HEAeeCroCOOHOCTH,
O0JIe3HU, 3aBUCUMOTO COCTOSIHUSI WJIM B CUJTY MHBIX NMPUYMH. Torna 1eno MoxeT ObITh BO30YXKIEHO
MIPOKYPOPOM, CJIeIoBaTeIeM WM JA03HABATENIeM C COIJIaCHs MPOKypopa Oe3 3asiBlieHrsI IOTepIieB-
mero (4. 4 cr. 20 VIIK PO);

— B CJIy4ae, €CJIM MOTePIEBIINI IPUMUPUIICS C BUHOBHBIM, JIEJIO ITPEKpalliaeTcs;

— TIOTEPIIEBIIHIA 110 STUM JeJIaM MPU3HAETCS YaCTHBIM OOBUHHTENIEM U OCYLIECTBIISIET (PyHK-
1110 OOBUHEHUS B CY/IC;

— pacCMOTpEHHUE JieNa MO CYLIECTBY TPOM3BOAUT MUPOBOM CYIbSI.

B uacmno-nyoauunom nopsi0ke paccMaTpuBAIOTCSI YTOJOBHBIE Jeia 1O MPECTYIUICHUSIM,
npexycMoTpeHHbM 4. 3 c1. 20 YIIK P®:

— m3HacuioBanue (4. 1 cr. 131 YK P®);

— HaCWIbCTBEHHbIE JEUCTBHUS CEKCYaJIbHOTO Xapakrtepa (4. 1 cr. 132 YK P®);

— HapyllleH’e paBHoIpaBus rpaxjaat (4. 1 cr. 136 YK P®);

— HapylIeHre HEMPUKOCHOBEHHOCTH YacTHOM u3HU (4. 1 c1. 137 YK P®d);

— HapyllIeHUe TailHbl MEPENUCKH, Tele(OHHBIX NEPEroBOPOB, MOYTOBBIX, TeJErpadpHbIX WU
WHBIX cooOmmeHuid rpaxaad (4. 1 cr. 138 YK P®);
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— HapyllleH’e HeNPUKOCHOBEeHHOCTH xmniia (4. 1 ct. 139 YK P®);

— HeOOOCHOBAHHBIN OTKAa3 B IIpUeMe Ha padoTy U HEOOOCHOBAaHHOE YBOJIbHEHHE OepeMEeHHOM
JKEHILMHBI UM KEHIIMHBI, UMEIOLIel IeTel B Bo3pacte /10 Tpex JieT (cT. 145 VK P®);

— HapyllleH’e aBTOPCKUX U CMEXHBIX IpaB (4. 1 cT. 146 YK P®);

— HapyIIeHre N300peTaTesIbCKUX 1 MaTeHTHBIX mpaB (4. 1 cr. 147 YK P®).

ITH YroJOBHBIE JIe/Ia HA3bIBAIOTCS 0eAaMU YACMHO-NYOAUUH020 008uHeHus. TTopsnok Bo3-
OyXIEHHS YTOJOBHBIX JIeJl YaCTHO-ITyOJMYHOr0 OOBMHEHHUsI aHAJOTHYEH MOPSIKY, MPEeayCMOTPEeH-
HOMY ISl [IeJT YaCTHOTO OOBUHEHHUSI.

Onu BO30YkJAI0TCS TIO 3asIBJICHUIO TIOTEPIIEBILETO, W JIMIIb B UCKJIIOUMTEIbHBIX Cydasx 3TH
Jena MOTyT BO30YKAaThCsl IPOKYpOPOM Oe3 3asiBJIeHHsI TTOTEPIIEBIIET0, €C/U MPECTYIUICHUE COBEp-
IIIEHO B OTHOIIIEHWH JIMIIA, HE CIOCOOHOTO CaMOCTOSTEIBHO 3alMIIATh CBOU IpaBa. Paznuyue yro-
JIOBHBIX JIeJI YaCTHO-ITyOJTMYHOTO OOBMHEHHMS U JIeJ1 YaCTHOrO OOBUHEHMs 3aKJII0YAeTCsl B TOM, UYTO
7ieNa YacTHO-ITyOTMYHOrO OOBMHEHMSI HE MOTYT OBITh MIPEKpAIlIeHbI B CBSI3U C TPUMHUPEHUEM CTOPOH.
Jlaxe ecyM NMOTepIeBIINiA 3a0MpaeT CBOE 3asBJICHUE U 3asBJISET O CBOEM HEKeJIaHWW TPHBJICKAThH
BMHOBHOI'O K YTOJIOBHOW OTBETCTBEHHOCTH, YTOJIOBHOE IPEC/IEIOBAHUE TPOAOJIKAETCS, YTOJIOBHOE
JeJI0 He MPEeK paIlaeTcs.

B nyo.auunom nopsioke paccMaTprBaIOTCS BCE OCTaJIbHBIE [Iefa, KOTOPbIE HA3BIBAIOTCS 0eaamu
nyoauunozo ooeunenus. Takve aena BO30yKIAI0TCs IPOKYPOPOM, CJIeI0BaTeNIeM WIIH JO3HABATEIEM
Mpy OOHAPYKEHUH MTPU3HAKOB MPECTYIUICHUSI HE3aBUCUMO OT 3asIBJICHUSI TOTEPIIEBIIIETO.

YronoBHO-IIpoLiecCyalIbHbI 3aKOH IIPEAYCMAaTPUBAET 00513aNeAbHOCHb NPEKPAULEHUST Y20-
JN108H020 Npecae)08aHus Ipy HaMauu onpeaeeHHbix B cT. 27 YIIK P® ocHoBanwmii:

— HEMPUYACTHOCTH MO03PEBAEMOT0 MM OOBHHSIEMOTO K COBEPIICHHIO PECTYIUICHUS;

— OTCYTCTBHE COOBITUSI TTPECTYILICHHS;

— OTCYTCTBHUE B JIESIHUM COCTaBa MPECTYIUICHUS;

— MCTEYEHHE CPOKOB JIaBHOCTU YTOJIOBHOTO MPECIIEJOBAHUS;

— CMepTh NOJI03PEBAEMOT0 HJT OOBUHSIEMOTO, 33 UCKJIIOUEHUEM CITy4aeB, KOTAa MPOU3BOACTBO
10 YTOJIOBHOMY J€JTy HEOOXOAMMO ISl peaOrINTallii yMEpIIero;

— OTCYTCTBUE 3asiBJICHUsI TIOTEPIIEBIIETO, €CIM YTOJIOBHOE JIEJI0 MOXKET ObITh BO30YKIEHO He
MHaye Kak IO ero 3asiBIE€HMIO, 32 UCKJIIOYEHUEM CIIy4aeB, €C/Y JJaHHOE MPECTYIJICHUE COBEPIIEHO B
OTHOILICHUH JIAIIA, HAXOASIIETOCs B 3aBUCUMOM COCTOSIHUY WJIY 110 UHBIM MIPHYUHAM HE CIIOCOOHOTO
CaMOCTOSITEJIHO BOCIOJIb30BAThCS IPUHAICKAIIMMY EMY IpaBaMH;

— OTCYTCTBHE 3aKJII0OUEHUS Cy/la O HAJIMUMU [IPU3HAKOB IPECTYIIEHUS B ICHCTBUSIX CyAEH, Clie-
JoBaresiei, aJBOKaToB, JemyTatoB I'ocynapctBenHol Jdymbl P® 1 3akoHOZATETBHBIX OPraHOB CYOB-
exToB Poccuiickoit Peneparmu;

— OTCYTCTBHE COIJIaCHsi OIPE/ICNICHHOTO B 3aKOHE TOCYAapCTBEHHOTO OpraHa Ha BO30Y:KIeHUE
YTOJIOBHOTO JIeJ1a WY TIPUBJICUEHUE B KAUeCTBE OOBIMHSIEMOT'O OTHOTO U3 JIUII, YKa3aHHbIX B ILIL 1, 3—
5 4. 1 ct. 448 VIIK P®. [lns coBepiiieHUs yKa3aHHbIX JIEUCTBUIA B OTHOIIIEHUU JienmyTaTtoB [ocynap-
crBenHo# [{ymel mim wiienoB CoBeta ®eneparyiu Tpedyetcs cornacue Coera ®enieparyin, B OTHOIIIE-
HuM cynabu Koncrutynuonnoro Cynga P® — cornacue I'ocynapctBeHHou [lyMbl, B OTHOLIEHUH CYIbU
Bepxosnoro Cyna P® — cornacue Koncturyimonnoro Cyna Poccutickoii denepaiiyu, B OTHOIIEHUH
MHBIX Cy/lel — coriacue KBaTU(UKAIIMOHHON KOJUIETUH CyJIeH;

— BCJIEICTBUE akTa 00 aMHUCTHH;

— HAJIMYME B OTHOIIEHUH TIOJ03PEBAEMOro WM OOBUHSEMOTO BCTYIHBIIETO B 3aKOHHYIO CHITY
MIPUTOBOpA TI0 TOMY kK& OOBMHEHMIO JIMOO Orpe/esieHus CyAa WK MOCTAaHOBJICHUS CYJbU O MpeKpa-
IIIEHWX YTOJIOBHOTO JIeJia TI0 TOMY e OOBUHEHHIO;

— HAJIMYME B OTHOIIEHHUHU MOA03PEBAEMOTO UM OOBUHSAEMOTO HEOTMEHEHHOT'O TIOCTAHOBJICHH ST
opraHa JI03HaHHMsl, CJIe/I0BaTEs WM IIPOKYpOpa O MPEKPAIeHUH YTOJIOBHOTO JIesia TI0 TOMY ke 00BH-
HEHUIO MO0 00 OTKa3e B BO30YKIEHUH YTOJIOBHOTO JIefIa;
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— otka3 ['ocymapcrBennont ymer ®enepanpHoro Coopanus Poccuiickont ®eneparyiu B 1aue
CcoIJiacHsl Ha JIMIIIeHUe HelTpUKOCHOBeHHOCTH [Ipe3unenTa Poccuiickoii Peneparuu, mpek paTUBIIETO
WCTIOJTHEHUE CBOMX MOJIHOMOYMH, M (1in) oTka3 Coera Pesiepaliy B JIMIIEHUH HETTPUKOCHOBEHHO-
CTH JAHHOTO JIMIIA.
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Jleknus Ne 2. YroaoBHO-IIponeccyajJbHOe
MpaBo KakK OTpacJjb npasa
1. Ilonsimue, npedmem u mMemoo Yz0.108HO-NPOUECCYANbHO20 NPABA

2. V. 20/106HO-npoueccyatbHvle HOpMbl U RPABOONHOULeHU
3. Honsimue u lc/mccudiulcauuﬂ YUACMHUKO8 Y20/.106H020 npouecca
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1. ITonsaTue, npeaMeT M METO/
YrOJIOBHO-IIPOLECCYAJBLHOr0 MpaBa

VrosoBHO-npoeccyajbHOe NPABO — 5110 OMPACAb POCCULICKO20 NPAsa, NPeocmasAsitouids
COOO0IL COBOKYNHOCHb NPABOBLIX HOPM, PEYAMUPYIOUUX OeSIMENbHOCHb YUACHUKOS Y20N08HO20 NPO-
uecca, C8sI3AHHYIO C PACCACO08AHUEM, PACCMOMPEHUEM U PA3PEULEHUEM Y2ON08HBIX Oe.

YTON0OBHO-TIpOIIecCyaTbHOE IMPABO TECHO CBSI3AHO C IOHATHEM «YTOJIOBHBIN IPOLIECC», KOTOPOE
MIPOMCXOIUT OT CTAPUHHOTO PYCCKOTO CJIOBA «YTOJIOBHBIN», T. €. «IPECTYIMHbIA», U OT JATHHCKOTO
CJIOBA Prozessus, 03HAYAIOIIEro «IMPOX0XKIACHHE». B coueTaHny 9TH CJI0Ba 03HAYAIOT «IIPOU3BOJCTBO
10 TIPUBJICYCHUIO K YTOJIOBHOM OTBETCTBEHHOCTH Y HAKA3aHMUIO 32 COBEPIIEHHOE TPECTYIUICHUE.

VYTONOBHO-TIPOIIeCCyaTbHOE MPABO SIBJISIETCS COCTABHOM YacThiO MPABOBOM CHUCTEMBI JIIOOOTO
rocyapcTBa. 1o OOBSICHSAETCS HEOOXOAMMOCTHIO CTPOTOH perylaMeHTAIMU JesTeIbHOCTU MPaBo-
OXPaHMTENILHBIX OPraHOB JIIOOOTO rOCYJapCcTBa, HAITPABJICHHOM, C OJHOUM CTOPOHBI, Ha OOPBOY € TIpe-
CTYITHOCTBIO, & C JPYTOi CTOPOHBI — HA 3aIIUTY HEOThEMJIEMBIX MTPaB M CBOOO/ YeIOBEeKa U rpaxa-
HUHA, B TOM YHCJIe TIOMAaBIIIEro B TMOJie 3peHus yKa3aHHBIX opraHoB. HemasnoBaxkHOe 3HaYE€HHE s
YTOJIOBHO-TIPOIIECCYATbHOTO TIpaBa MMEET METO/ U IIPEIMET MPABOBOTO PETYJIMPOBAHMUS.

MeTox NpaBoOBOro PeryJupoOBaHUsI — 9110 COBOKYNHOCMb NPUEMO8 U CNOCOO08 NPABOBO2O
8030elicmeUsi Ha COOMBEMCMEYoulie OOUECNEEHHble ONMHOUEHUS .

B yzonosno-npoueccyanoHOM npase npUMEHSIIOMCSE 084 OCHOBHBIX Memood — UMNEPAMUBHbIL
U OUCNO3UMUBHDBLI .

Hmnepamuenwvim Ha3bIBaeTCS METOJI BIIACTHBIX MTPEAMMCAHNI, OCHOBAHHBIN Ha 3ampeTax, 00s-
3aHHOCTSIX M OTBETCTBEHHOCTH. OH HaXOOUT CBOE MPUMEHEHHUEe, HApHMep, MPHU BO3JIOKEHUH 00si-
3aHHOCTE Ha yYaCTHUKOB YTOJIOBHOTO MPOLIECCa, TIPY OTIPEACICHUH MOPsIJIKa, perjiaMeHTa IpoBejie-
HUs CyIeOHOrO 3aceqaHus U T. 1.

/lucno3umueHnvim Ha3bIBACTCS METOJ] PABHOIIPABUSI CTOPOH, OCHOBAHHBIN Ha TO3BOJICHUSIX.
STOT METO[, CTOb3YeTCsl 3HAYMTEIBHO peXke, YUeM UMIIepaTUBHBIN. [IFCIOZUTUBHBIA METO JICKHUT
B ocHoBe nosioxkeHuit YIIK P®, Hapensionmx cyobeKToB mpoliecca KakuMU-1roo npasamu. Hanpu-
mep, YIIK P® 3akperuisieT nmpaBo NMoTepHeBILero 3asBiIsiTh XOIATalCTBa WU OTBOJIBI.

IIpeomemom yzonosHo-npoyeccyarvrozo npasa Poccuu siensiiomest odujecmeentvle OmHoute-
HUS1, KOMOPble B03HUKAIOM MEXCOY YHACMHUKAMU Y2ON08HO20 NPOUECCA 8 C8513U C PACCAeO08AHUEM,
PACCMOMPEHUEM U PA3PEULEHUEM Y2ONOBHBIX €N .

Bcio cucremy o01IeCTBEHHBIX OTHOIIEHHH, SIBJISIIOIIUXCS MTPEAMETOM YTOJIOBHO-TTPOIIECCyalb-
HOTO TpaBa, MOXHO pa3OuTh Ha ABe OOJblIKe TPyMIibl. B mepByo M3 HUX BXOAST OOIIECTBEHHBIE
OTHOILICHU 1, HAITPABJICHHBIE HA 3AIUTY MPaB U 3aKOHHBIX UHTEPECOB (PU3NYECKUX U I0PUANIECKUX
JIMII, TOCTPAJABIIMX OT MPECTYIUIeHUs1. BTOpyIo rpynimy cOCTaBIIsIIOT OOIIeCTBEHHbIE OTHOIIEHHS 110
o0ecneyeHnIo 3aKOHHOCTY Y CIPaBEJTMBOCTH OCYIIECTBIIEHHS YTOJIOBHOTO MPEC/eIOBaHUS U Cye0-
HOTO pa30MpaTesibCcTBa.
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2. YroJjioBHO-TIponieccyajbHbIe HOPMbI U IPABOOTHOIIIEHM ST

HopMmbl yrosioBHO-po1eccyaJbHOro NpaBa — 3mo npasund noeeoeHus: CYyowseKmos yzo-
N0BHO-NpoYeccyanviozo npasa. Hopmam yeonoeHo-npoyeccyanvHozo npasa npucyuy odusue npu-
3HAKU NPABOBLIX HOPM:

— OHM YCTaHABJIMBAIOTCSI TOCYAAPCTBOM;

— UMEIOT 00IIe00sI3aTeTbHBIN XapaKTep;

— 00eCreurBaoTCsl TPUHYAUTEIBHON CHIION TOCyIapCTBa.

HopMsl yrosIoBHO-TTpOIIeCCyaIbHOTO IpaBa peryaupyIoT OTHOLIEHHUS MKy yYaCTHUKAMH yTo-
JIOBHOTO TIpoliecca B X0e JOCYAeOHOro U CyaeOHOro IPOU3BO/CTBA 110 YTOJIOBHOMY Jeny. BakHen-
I11ee MECTO CPe/Id HUX 3aHUMAIOT HOPMBI, 32K PETUISIONTHE IPUHIIMIIB yTOJIOBHOTO CYJOMPOU3BOICTBA.

B crpykType yronoBHO-IpoliecCyasibHbIX HOPM MOKHO BBIICIUTD TPU OOIIENPU3HAHHBIX 2J1e-
MEHTa — TMIOTe3Y, JUCTIO3UIINIO U CAHKIIHIO.

I'unoTe3a — smo ycaosue, npu Komopom Oeticmayem npasuno noedeHus. 1 umoresa Moxer
OBITH A0COTIOTHO UJTM OTHOCHUTEJTLHO OMpeieSIeHHON. AOCOMIOTHO ONPeAeIeHHON SIBJISIETCS TMIIOTe3a,
KOTOpasi COAEPXKUT €AMHCTBEHHO BO3MOKHOE YCJIOBUE /151 IPUMEHEHU s IaHHOW HOpMbI. CyIITHOCTb
aOCOJTIIOTHO OIPE/IEIEHHOW TUIOTE3bl 3aK/II0YaeTCs B TOM, YTO HU NPU KaKUX MHBIX YCJIOBUSIX JIaH-
Hasi HOpMa MPUMEHSATHCS He MOXkeT. TakuM ycioBreM OyieT 3asiBlIeHHe XOJaTalicTBa OOBHHSIEMOTO
O TIOCTAHOBJIEHUHU TPUTOBOpa O€3 pacCMOTpPEHHMsI ero Jiesia B cyneOHOM 3aceaHuu. [umnore3a ton
HOPMBI OTIPe/IeIISIeT, YTO 0OCOOBIN MOPSIOK CyIeOHOrO pa30MpaTeIbcTBa MOKET IPUMEHATHCS TOJIBKO
NP YCJIOBUH 3asIBJIEHUSI XOlaTaiicTBa 0OBMHsIeMbIM. OTHOCUTEJILHO OIpe/ie/IeHHAas TUToTe3a Mpey-
CMaTpHBAET HECKOJIBKO YCIIOBUH, HAJTMUYKE XOTsI Obl OJJHOTO U3 KOTOPBIX CIYKUT OCHOBAHUEM IIpH-
MEHEHHsI JaHHOW HOpMBI. [IprMepoM HOPMBI C OTHOCHUTEJIHHO ONpee/IeHHON TUTIOTE30 SBISIeTCS
HOPMa, peryJIMpyIoiiasi MopsiI0K 3a/iepKaHus O03PEBAEMOTr0, — 33/IepXKaHKe BO3MOKHO IPH OJHOM
U3 yCJIOBUM:

— €CJIY JINIIO 3aCTUTHYTO Ha MECTe COBEPILEHHUsI TPECTYIUICHHS;

— €CJIY TIOTEPIIEBIINI WIIM OUEBUILIBI YKAXKYT Ha IAHHOE JIMIIO KaK Ha COBEPIIMBIIIEE MTPECTyTI-
JIeHUE;

— €CJIM Ha 9TOM JIMILIE, €ro OfIek/e, IPU HEM WJIM B €ro JKIIHIIE OylyT OOHAapy:KEHBI SIBHbIE
CJIeIbl IPECTYTUICHHUS.

JUCIO3UIMST — 310 CAMO NPABUNO BOZMONCHOZ0 UNU OONHCHO20 NOBEOEHUSI CYOBEKMA Y20-
NOBHO-NPOUECCYANbHBIX OMHOUleHUl. B HEKOTOPBIX CIydasx AWCIIO3UINS yKa3bIBaeT Ha BO3MOX-
HOCTb COBEPILUTD OIPE/ICICHHbIE TEUCTBHUSI, KOTOPOM CYOBEKT MOXKET BOCHIOIB30BATHCS WIIM HET 110
CBOEMY ycMOTpeHuI0. Tak, moo3peBaeMblil MOKET BOCTIONb30BAThCS MPEJOCTABICHHBIM MY ITPaBOM
OTKA3aThCs OT JIaUM MOKa3aHUH, OCYKICHHBII MOXKET BOCIIONb30BAThCS PABOM 0OKaIOBaHHMSI Cy1e0-
Horo penieHusi. Ho GONBITMHCTBO yrOJOBHO-TIPOIECCYaTbHBIX HOPM COZIEPKAT BJIACTHBIE Tpe/Inca-
HUS TOJDKHOTO TOBE/IEHNsI CYOBEKTOB YTOJIOBHOTO Tporiecca. Hanpumep, ciegoBaresb, 103HABATENb
WM TIPOKYPOP TMpU HAJTWMYMK OCHOBAHUI 00s13aHBI BO30YIUTH YTOJIOBHOE N0, CBUAETEb 00s3aH
JaBaTh MpaBIUBbIC TIOKA3aHUS U T. [I.

Cavkuus — smo npasosoe nocnedcmeue HEUCNONHEHUS UNU HEHAONEHCAULe20 UCNOAHEHUS.
NPeOnUCaHUli YeoN08HO-npoyeccyarvHoti Hopmol. CaHKIUS He SIBIISETCS 00s3aTeIbHBIM 3JIEMEHTOM
YTOJIOBHO-TIPOIIECCYaTbHOM HOPMBI, OHA BCTPEYAETCsI TOIBKO B TEX U3 HUX, KOTOPBIE COJEPIKAT BJIACT-
Hble Mpeanucanusi. B 3aBucumMoctu oT xapaktepa nonyiieHHbX Hapymienuid YIIK P® npemycmat-
pUBaeT BO3MOKHOCTb TPUMEHEHUSI Pa3JIMYHBIX CAaHKITHIA:

NPHUBO/I — IPUMEHSIETCS B ClTydae HesIBKY MOJJ03PEBAEMOro, OOBUHSIEMOT0, IOTEPITEBIIETO HIIH
CBUZETEJS 10 BBI3OBY Oe3 yBakuTeabHbIX pruuH (cT. 113 YIIK P®);

15



FO. JI. TapacoBa. «KoHCHEKT JIeKIMi 1O yroJIOBHO-TIPOLIECCYATIbHOMY TIpaBy»

JIeHEe:KHOe B3bICKaHNe — ITPUMEHSIETCS B ClTydae HEUCTIONHEHUs YIYACTHUKAMU CYIOTPOU3-
BOJICTBA BO3JIOKEHHBIX HAa HHX IMPOIECCYATBHBIX O00S3aHHOCTEH WM HApYIICHWS UMU TOpsKa B
cyne6Hom 3aceqanuu (ct. 117 YIIK PD);

oOpaieHue JeHeKHOr0 3aJ10ra B 10X0/1 FOCyJapCcTBa — IPUMEHSIETCS B CTyJae HEBBITON-
HEHUS WM HapYIIeHUs TIOI03PEBaeMBbIM HJTH OOBUHSIEMBIM 00513aTeJIbCTB, CBA3AHHBIX C BHECCHHBIM
3a Hero 3ajioroM (4. 4 ct. 106 YIIK P®);

u3o0panue 6osee CTPOroii Mepbl NpecevYeHust — MPUMEHSIETCS B CIIyvae, i OOBUHSIEMbIi
HapyUIWJI IPEANMCaHus, IPeIyCMOTPEHHbIE Ha3HAYeHHOM Mepoii mpeceyenus (1. 3 4. 1 cr. 108 VIIK
P®);

OTMeHA WJIM H3MeHEeHHe MPOoLecCyaJbHOro peleHns — IpUMeHsIeTcs B ciyvae, eciii Ipu
MIPUHSITUY PellieHrus ObUTH JOMYIIIEHB! HApyIIeHUsI TpeOOBAHUI YTOJIOBHO-TTPOIIECCYaTbHOTO 3aKOHA;

NnpuBJieYeHne K YTOJOBHON OTBETCTBEHHOCTH — MPUMEHSIETCS K CBUJIETENIO B CIyJasx
Ja4¥ 3aBeJJOMO JIOKHBIX TIOKa3aHM, OTKa3a OT JIauM TIOKa3aHUH WM Pa3riIallieHus JAaHHBIX TTpe/Ba-
putesbHOro paccienoBanus (4. 8, 9 cr. 56 YIIK P®) unu k nepeBOIUMKY B cIydyae 3aBeI0MO JIOK-
HOTO MepeBoia WK pasryallieHus JaHHbIX MPeABapUTeIbHOro paccieaoBanus (4. 5 cr. 59 VIIK PO).

HopMsl yroioBHO-TIpOLIECCYalIbHOTO MPaBa KIACCU(UIMPYIOTCS TIO PA3TMYHBIM OCHOBAHUSIM.

B 3aBucrMocTH OT (DYHKITMOHAJIBHOW POJIM OHY TIOAPA3IEISIOTCS Ha peyasimugHvle U OXPAaHiL-
menbHole.

PerynatuBHbBIMU SIBIISTIOTCS. HOPMBI, PETYJIUPYIONIUE MOPSAOK TPOM3BOICTBA IMPOIIECCYaTbHBIX
NeVCTBUI WA IPUHSATHS PEIICHHUs], 2 OXpaHUTEIbHbIE HOPMBI HAITPABJICHBI HA OXPaHy MpaB ¥ CBOOO]T
YUYaCTHHUKOB YTOJIOBHOTO TIpoOLIECCa.

B 3aBucuMocTH ot croco6a BO3AEHCTBHS HA YYACTHUKOB YTOJIOBHOTO Tpoliecca HOPMBI MOJI-
Pa3IeNsIoTCs HA Ynpasomouusarouue, 0osi3visarouiie v sanpeuarousue. YpaBoMOUMBAIONINE HOPMBI
MIPEIOCTABIISIOT YYaCTHUKAM Tpoliecca MpaBa, 0Os3bIBAIOIIE HOPMBI YKa3bIBAIOT HA HEOOXOIMMOCTb
(0Os13aHHOCTB) COBEPIIICHH S ONPE/Ie/ICHHBIX JICUCTBU, a 3ampelnaroliye coaepxar 3armpeT Ha COBep-
IIeHUe KaKuX-JIMOO JIEUCTBUH (HampuMep, 3arperacTcss MPUMEHSATh IBITKYA, HACHIIUE WM WHOE
KECTOKOe oOpalieHue).

o MeTomy MpaBOBOTO PEryJMpPOBaHUS — HA UMNEPAMUBHDBIE U OUCNO3UNMUBHDBLE .

B 3aBuCHMMOCTH OT BpeMeHU JISHCTBUS — Ha MOCTOSIHHBIC ¥ BpeMeHHbIe. [IoCTOSTHHBIMU SIBJISI-
I0TCSI HOPMBI, He OrPaHUYEHHBIC CPOKOM JICHCTBUS, 2 BPEMEHHBIMU SIBJISIIOTCS T HOPMBI, ICHCTBHE
KOTOPBIX OrpaHMYeHO CpOoKOM. Haripumep, BpeMEeHHBIMU SIBJISIIOTCSI HOPMBI, KaCaIOIHecs TIOTHOMO-
YHIA MPOKYpOpa 10 BOIPOCAM IPOU3BOJICTBA OOBICKA, BHIEMKH U JJPYTHX MPOLIECCYaTbHBIX JeUCTBUN B
X0JIe JI0CyIeOHOTO MPOU3BOJICTBA, TAK KaK OHU JEeWCTBYIOT J10 1 sstHBapst 2004 T., 1ocsie Yero perieHre
0 3TUM Borpocam OyeT npuHuMath cya. (Cm. ct. 10 ®enepanpHoro 3akoHa ot 18 nekadps 2001 r.
Ne 177-®3 «O BBeneHuu B JEUCTBUE YTOJOBHO-IpolIECCyasbHOrO Kofekca Poccuiickonn ®enepa-
» // C3 P®. 2001. Ne 52. Crt. 4924; 2002. Ne 22. Ct. 2028).

HawuGonee BaxHOW (hopMoOil peau3anii HOPM YTrOJIOBHO-TIPOLIECCYATTbHOTO MpaBa SBJISACTCS
ux npumeHeHue. CyObeKTaMu MTPUMEHEHHUsI YTOJIOBHO-TIPOIIECCYaIbHBIX HOPM Ha Pa3HBIX CTAIHMSIX
npoliecca sIBJISIIOTCS OpraHbl MPEJBAPUTENHBHOTO PaccieoBaHus, TPOKypop U cyl. pyrue ¢hopmbl
peanu3aiyy, Takue Kak coOoIeHre, UCTIONb30BaHME WM UCTIOJTHEHHUE YTOJIOBHO-TTPOIIECCYATbHBIX
HOPM, MOTYT OCYIIIECTBJISIThCSl yUACTHUKAMH YTOJIOBHOTO TPOILIECca TOJIBKO HapsiAy C TPUMEHEHUEM.
To ectb coOmoaeHue, UCTIOTHEHWE WM KCTIONb30BaHME HOPM YrOJIOBHO-TIPOIECCYaTIbHOTO TpaBa
OIHUMH YYACTHMKAMH Ipoliecca 00s3aTeIbHO CBSI3aHO C MPUMEHEHHEM STHX K€ HOPM BJIACTHBIMU
yuacTHUKamu. Hanpumep, 1110, mocTpaiaBiiiee OT COBEPIIEHUS MPECTYIUICHHUsI, MOKET BOCIIONb30-
BaTbCsl HOPMaMHU, MIPEIOCTABIISIIOIIMME €My MPaBO TPeOOBaTh BO3MENIEHHS IPUYMHEHHOTO Bpe/a,
OJIHAKO 3TO MPABO HAIPSMYIO CBS3aHO C BHIHECEHHEM ITOCTAHOBJICHUSI O MIPU3HAHUY JIUIIA TPasK/IaH-
CKHM HUCTIIOM.

Hepenko B mpakThke MPUMEHEHHS YTOJOBHO-TIPOIECCYATbHBIX HOPM BO3HUKAET HEOOXOIH-
MOCTh B MIX TOJIKOBaHMH. AKTaMU TOJIKOBAaHHMSI HOPM YTOJIOBHO-TIPOIIECCYATIBHOTO MPaBa sSIBJISIOTCS
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MIOCTAHOBJIEHU S U pyKoBoasiue padbscHenus [1nenyma BepxoBHoro Cyna PO, npukassl ['enepaiib-
Horo nipokypopa P®, npukassl u unctpykiun Munuctepcts (MBI P®, ®CB P® u 1. 1.). DTH akThl
Ha OCHOBE U3YYeHUs CyAeOHOW NMPAKTUKH Pa3bsCHSIOT Cy/laM, paOOTHUKAM MPOKYpaTypbl, OpraHam
CJIEICTBUS U JO3HAHUS JIEHCTBYIOLIEE 3aKOHOIATENIbCTBO, OTAEIbHBIE HOPMbI YTOJIOBHO-IIPOLIECCY-
QJILHOTO 3aKOHA, COAEPIKAT YKa3aHHs MO OpraHu3aly padoThl OPraHOB U JOJDKHOCTHBIX JIMII, OCY-
LIECTBIIAIINX YTOJIOBHOE MPECIIENOBAHNE, JAIOT ITPAKTUYECKUE PEKOMEHIALMH 110 ONITUMAJILHOMY
IIPUMEHEHUIO HOPM YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHA. Pa3bsACHEHN, cofepKalnecs B 3TUX AKTaX,
NoOYXJAl0T 3aKOHOJATE sl YCTPaHSTh MPoOebl MpaBa, 0000MIAIOT MMOJIOKUTEIBHBIN OIBIT B TOM
cepe.

CyOBbeKThl TOJKOBaHUsSI HOPM YTrOJIOBHO-TIPOIIECCYaTbHOTO MpaBa OMMPAIOTCS Ha CyAeOHYIO,
IIPOKYPOPCKYIO M CIEACTBEHHYIO IPAKTHKY, BBIABJIAIOT pe3y/brarsl npuMeHeHus HopMm YIIK P®
B KOHKPETHBIX CITy4asiX U UCCIIEAYIOT HEIOCTaTKU YrOJOBHOM MPOLETypbl, 1JIsI TOTO, YTOObI 3HATh,
Kakye U3MEHEeHUs1 HeOOXOIMMO MTPOM3BECTH B ICHCTBYIOIIEM 3aKOHOAATEIbCTBE.

VYroJsioBHO-IponeccyajbHble OTHOWIEHHUSI — 30 OMHOULEHUS, BOHUKAIOUAUE MeNHCOY
YUACMHUKAMU Y2O06H020 NPOUECCA.

VYronoBHO-TIpoIieccyaibHble OTHOLIEHUS! MPEACTAaBIISAI0T COOOM OOIIECTBEHHbIE OTHOIICHMS,
HarpaBJIeHHbIE Ha JJOCTHKEHHE LIeJIel yTOJIOBHOTO CYJOIIPOM3BOACTBA. Bee yronoBHo-npoleccyaib-
HbIe OTHOIIIEHUSI MOKHO Pa3JeUTh Ha JJBe OOJIBIIIE TPYIIIIHI.

B niepBy1o U3 HUX BXOAAT OOIIECTBEHHbIE OTHOIIEHMsI, BOZHUKAIOIINE MEX/y T'PakJIaHAMH U
rOCYJapCTBEHHBIMU OpraHaMH WJIN JIOJKHOCTHBIMU JIMLIAMH.

[TpumepamMu TakKMX OTHOUIEHUH SIBJISIOTCS OTHOUIEHUSI MEXK/y CYIOM U MOJACYAUMBIM, MEXITY
CcJIeloBaTesIeM U MO03PEBAEMBIM, MEXAY 103HABATEIEM U MOTEpHEBIIUM U T. [. OHM BO3HUKAIOT B
CBSI3U B BBIHECEHHEM OIMpe/IeJICHHBIX IPOLIECCYaTbHBIX JOKYMEHTOB: IOCTAaHOBJIEHHE O BO30YKICHUN
YTOJIOBHOTO JieJ1a, TOCTAHOBJICHUE O MPUBJICYEHHH JIMIIA B KaYeCTBe OOBUHSIEMOTrO, TOCTAaHOBJICHUE
O MIPU3HAHUM [TOTEPIEBILIUM U T. 1.

Bropyio rpymimy cocTaBisiior 00IECTBEHHBIE OTHOIIEHHSI, KOTOPbIe BO3HUKAIOT MEX]Ly BJIACT-
HBIMH CyOBEKTaMH YrosJioBHOro mpotiecca. Cioga OTHOCATCSI OTHOIIECHUs, BO3HUKAIOIINE MEKTy
CYIOM M IPOKYPOPOM B CBSI3U C HEHaJUIeKalluM (POPMUPOBAHMEM MaTepyasloB YTOJIOBHOTO /€A,
OTKa30M MPOKYpOpa OT OOBUHEHUs U T. J. Takxke cioma OTHOCSITCSI OTHOIICHHMSI, CKJIA/IBIBAIOIIINECS
MeX]y IIPOKYPOPOM U CJieloBaTesieM (JI03HaBaTesIeM) B CBSI3M C OCYILECTBJIEHMEM HaA30pa 3a €ro
JEATEJIbHOCTBIO.

TakuM 00pa3oM, MOKHO BBIICIUTH [BA CYIIECTBEHHBIX MPU3HAKA, XapaKTEPHBIX ISl yro-
JIOBHO-TIPOLIECCYaJIbHBIX OTHOUIEHUI:

— OJIHUM U3 CYOBEKTOB YTOJIOBHO-IIPOLIECCYAJTbHBIX OTHOIIIEHUI BCETa BBHICTYIAET BIACTHBIN
CyOBEKT (rocyIapCTBEHHbIN OpPraH WK JOKHOCTHOE JIUIIO);

— JIJ11 BOBHUKHOBEHM S, U3MEHEHM S WJIM MPEKPALEH!s] YTOJIOBHO-ITPOLIECCYAJIbHBIX OTHOILIE-
HUI HEOOXOOVM OINpeleSeHHbI 0pUAnYecKuil (akT (oOHapykKeHHue MPU3HAKOB NPECTYIUICHHUS,
COBEpLICHHUE MPOLIECCYATBHOIO JEUCTBU S, PUHATHE IPOLIECCYAJIBHOTO PELIEHUS).

YronoBHO-TpoLiecCyabHbIM OTHOLIEHUSIM CBOWICTBEHHA €AMHAs JJIs1 BCEX MPAaBOOTHOILIEHUI
CTPYKTypa: OOBEKT, CYOBEKT U COfIepKaHUE.

OOBEKTOM YroJIOBHO-TIPOLIECCYaTbHOTO OTHOIIECHUS SIBJISIETCS TO, HA YTO HAIIPaBJICHHI TpaBa
1 00513aHHOCTH CYOBEKTOB JIAHHOTO TMpaBOOTHoOIIeHUs1. Haripumep, 3aiepkaHHOe B Ka4yecTBe MOA0-
3peBaeMoro B COBEPIICHUH MPECTYIUICHUSI JIUIIO TpeOyeT MPeJJOCTaBUTh €My CBUAHHUE C aJBOKATOM,
U ClieioBaTesib MPUHUMAET BCEe Mephl, HAIpaBJieHHbIe Ha 0OecreueHre Mojg03peBaeMoro KBTgu-
[IUPOBAHHOW IOPUIMYECKON MOMOIIBIO aIBOKaTa. BO3HHMKAIOT OOIIECTBEHHBIE OTHOIIEHHS], OOBEK-
TOM KOTOPBIX SIBJISIETCS MPABO MOJ03PEBAEMOI0 Ha MOJyYeHNEe KBATM(UIMPOBAHHOW I0PUINIYECKON
MOMOIIIH, 3aKpervieHHoe B cT. 48 Koncrutyuu PO.

CyOBbeKTaMu yToJIOBHO-IPOLIECCYATBHBIX OTHOIIEHHH, KaK YK€ TOBOPHJIOCH BHIIIE, MOTYT OBITh
TOCYJaPCTBEHHBIE OPraHbl, OCYLIECTBIAIOIINE IPABOCYAUE, JOJLKHOCTHBIE JIMLA IPOKYpaTypsl U
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OpraHoB IPeJBAPUTEIBHOIO PacCiIeIoBaHusl, a TAKKe I'pakJaHe, IPUBJIEYEHHBIE K yYacTUIO B yIo-
JIOBHOM CYJOIIPOU3BOICTBE.

CozepxaHueM YTroJOBHO-TTPOIIECCYATbHBIX OTHOLIEHUH SIBJISIETCS COBOKYITHOCTh TpaB M 00si-
3aHHOCTEW, KOTOPHIMH HAJEJSAI0TCS CyOBEKThl BOSHUKIIIMX MTPABOOTHOIICHUH.

3aKkoHOJaTeNIb OYEHb CEPHE3HO MOJIOLIEI K BOIPOCY O 3aKOHOIATEIbHON PerjiaMeHTaluy yro-
JIOBHO-TTPOIIECCYAJIbHBIX OTHOIIEHHIA. DTO OOBSCHSIETCS TEM, UTO JIOBOJIBHO YaCTO YTOJIOBHO-TTPOIIEC-
CyaJIbHbIE OTHOIIIEHUSI CBSI3aHBI C CYIIECTBEHHBIMU IPABOOT PAHUYEHUSIMHU, C IPUMEHEHHEM Mep IPO-
LIECCYaJIbHOTO TIPUHYKJIeHUs. B 9THX cilyuasx AesTeIbHOCTh CyOBEKTOB, HaJeJIeHHBIX BJIACTHBIMU
TMIOJIHOMOYHSIMH, JIOJKHA OBITh CTPOTO PErJIaMEHTHPOBAHA C I1EJIbI0 HEIOMYIIEHH S OT PAHUYEHHM S TTPaB
1 cBOOO[ rpaxJaH 0e3 JIOCTaTOUHBIX Ha TO OCHOBAHMUM JIMOO YHVMKEHHS UX YeCTHU U JOCTOMHCTBA B
XOJI€ YTOJIOBHOTO IIPEC/IE/IOBAHUS.
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3. llonsiTHe N KIaccupukanms
Y4aCTHHKOB YroJIOBHOTO Npouecca

Yuacmuukamu y201081020 cyoonpouszeoocmea s161s10mcst AUYd, RPUHUMAIOWUE YUaACHUe 8
Y20108HOM NPOUECCe nYmem Peatu3ayui COUX npae U UCNOAHEHUsL CBoUX o0s3anHocmell (n. 58 cm.
5 VIIK P®D).

Kaxp1il y4acTHUK yroJoBHOIO IpoLecca 3aHUMaeT ONpe/IeIEHHOE MPOLIECCYaIbHOE MONIOKe-
Hue. OIHAKO CTOUT OTMETHTh, YTO B MOJOKEHUU OT/ENIBHBIX YUYACTHUKOB MPOCIEKUBAIOTCS O0IIUe
YEpThl, U 3TO MO3BOJAET KJIACCU(PULIMPOBATh YYACTHUKOB YTOJIOBHOI'O Mpoliecca o rpymnmnam. B 3aBu-
CHUMOCTH OT POJIM B YTOJIOBHOM IPOLIECCE YYACTHUKOB MOXKHO KJIAaCCU(PULIMPOBATh N0 4-M Ipymmam:

1) cynm;

2) YYaCTHUKH CO CTOPOHBI OOBUHEHHS;

3) YYaCTHUKH CO CTOPOHBI 3aLLUTHI;

4) vHBIE YUYACTHUKY, IIPUBJIEKAEMbIE K YYAaCTUIO B ITPOLIECCE.

Cyo 3aHMaeT 0co00e MeCTO Cpeid yYaCTHUKOB YTOJIOBHOT'O IPOIIECca, TaK Kak eMy IpUHaie-
KUT UCKJTIOUUTESILHOE MPABO OCYIIECTBIIATH ITpaBocyaue. ToNbKO Cy/ BIpaBe MPU3HATh JIMLO BUHOB-
HBIM B COBEPIIEHUH NPECTYIUIEHNS] M HA3HAYMTh €My yrojoBHoe HakazaHue (m. 1 4. 1 ct. 29 VIIK
P®). INox noHATHEM «Cya» B YrOJIOBHOM Ipoliecce TIOHMUMAETCsI JII0OOH Cy/1 OOIel I0pUCIVKITIHN,
paccMaTpUBaIOIIMIA YTOJIOBHOE JIEJIO 110 CYIIECTBY M BHIHOCSIIIUN pellieHus, npeaycMoTrpeHHbie YIIK
P® (. 48 ct. 5 VIIK P®). CornacHo c1. 4 ®enepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O cymeo-
Hoii cucteme Poccuiickoit denepanuu» yronoBHble ena B Poccun paccmarpusaior Bepxosusiit Cygg
Poccuiickoit ®eneparu, BEpXOBHbBIE Cy/Ibl pecyOnuK, cyapl cyobekToB PP, pailoHHbIE U TOPOJICKUE
CyZbl, BOGHHBIE CY/Ibl 1 MUPOBBIE CY/IbH.

Yuacmuuxamu co cmoponwl o68unenus 561310MCs O0ONHCHOCHHBIE AMUUA, OCYULECTNBASIOULUE
Y20108HOe npecaedoséanue, U UHble AUUd, Npecreoyroujue ueab U300NUUeHUst No003Pesaemozo Ul
008UHSEMO20 8 COBEPULEHUL NPECMYNNECHUSL .

K yuyacTHHMKam co CTOpOHBI OOBUHEHUST OTHOCSTCSI:

— IPOKYpPOD;

— CJIeJOBaTelNb;

— HaYaJIbHUK CJIEAICTBEHHOTO OT/IENIa;

— OpraH J03HaHHUS;

— JI03HABaTEJb;

— MOTEPIIEBIINIA WU €TO TPE/ICTABUTE]D;

— YaCTHBIA OOBUHUTEJb UJIH €70 MPEICTABUTED;

— IPaXKJIaHCKUIA UCTEL] WM €ro MPeJCTaBUTEb.

Yuacmnukamu co cmoponvr 3auumuer sensiomcs auya, ocyuecmensirouue PYHKUUIO
3auumol om 0OBUHEHUS.

K yuacTHuKam co cTOpOHBI 3aIUThI OTHOCSTCS:

— MOJ03PEBAEMBII1 U €r0 3aKOHHBIN TIPE/ICTABUTE]Ib;

— OOBMHSIEMBIN M €ro 3aKOHHBIIA TIPE/ICTABUTE]Ib;

— 3alUTHUK;

— rpakAaHCKHUI OTBETYMK U €TO MPEJCTABUTEb.

MHbIMM yyacTHUKAMM YTOJIOBHOTO IPOLIECCa SIBJISIOTCS JIMLA, HE 3aMHTEPECOBAHHBIE B UCXOJIE
YTOJIOBHOTO Ji€J1a, TIPUBJIEKAEMble [Is1 OKAa3aHUsl COAEUCTBHUS B IIPOU3BOJICTBE M0 YTOJIOBHOMY JIEIy.
K Hum otHOCATCS:

— CBUJETEIIb;

— KCIIEePT;

— CIIEIMAJINCT;
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— TIePEeBOIUNIK;
— TIOHATOM.
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Jlexknmsi Ne 3. Cy kak yyacTHHK
YroJIOBHOTO Cy10NPOU3BO/ICTBA

1. Cocmas u noanomouus cyoa
2. Od6cmosimenvcmea, uckauaroujue yuacmue cyoou 8 Y20.108HOM npouecce
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1. CocTaB 1 moJIHOMOYHA CyJa

Jlena o MpecTyImyIeHUsAX paccMaTpUBaIOT B MOPSIKE YrOJOBHOTO CyAONPOU3BOACTBAa Bepxos-
ubiii Cyn Poccuiickoit denepariuy, BepXOBHbIE CyIbl peclyOnuK, cyapl cyObeKToB PD, pailoHHbIE 1
TOPOJICKUE CY/Ibl, BOGHHBIE CY/Ibl 1 MUPOBbIE CYIbH.

PaccMoTpeHre yroioBHBIX A€l OCYIIECTBIISETCS CYIOM KOJUJIETHAIBbHO WM CYAbed eAuHO-
muHo. CocraB cyga onpenensiercs cr. 30 YIIK P® B 3aBucumocty OT BUaa CyJonpou3BOACTBA U
APYTUX 0OCTOSITENLCTB.

1. CocraB cyaa npy IpOM3BOICTBE B MEPBOM MHCTAHIMY 3aBUCUT OT KaTETOPUH COBEPILIEHHOTO
MPECTYIUICHHS:

— YTOJIOBHBIE IeNIa O TSKKUX U 0CO00 TSKKHX MPECTYIUICHUSIX,, TIPEyCMOTPEHHBIX B 4. 3 cT. 31
VIIK P®, B cityyae cCOOTBETCTBYIOIIETO XOIaTalCTBa OOBIUHIEMOrO PacCMaTpUBAIOTCS Cyliber (efe-
PaJILHOTO CyAa O0IIel I0PUCANKIMY U KoJulerue u3 12 npucsikHBIX 3ace/iaTesieid, a py OTCYTCTBUM
TAKOTO XOJATAlCTBA — EIMHOMYHO Cy/Ibei 00JaCTHOrO UM IPUPABHEHHOTO K HEMY CYAa;

— YTOJIOBHBIE JieJla O TSDKKHUX U 0CO0O0 TSKKHMX TPECTYIUICHUsIX, He TMPEeIyCMOTPEHHBIX B Y.
3 cr. 31 VIIK P®, npu HamMumy COOTBETCTBYIOIIETO XOIATACTBa OOBUHSEMOTO, 3asBISHHOTO 10
Ha3HAuYeHMsI Cy[AeOHOr0 3aceJaHusl, pACCMaTPUBAIOTCS KOJUIETHel U3 Tpex cyael (eaepaabHOro cyaa
0OIIIel IOPUCTUKIINY, 2 TIPU OTCYTCTBUM TAKOTO XOIaTalCTBA — €MHOMYHO CY/Ibel PAlfOHHOTO WIIN
MIPUPABHEHHOTO K HEMY CY/a;

— YTOJIOBHBIE JIe/Ia O MPECTYIUICHUSIX, 32 COBEPIIEHUE KOTOPHIX MaKCMMaJIbHOE HaKa3aHUe He
MIPEBBIIIAET TPEX JIET JIUIIEHUs] CBOOO/IbI, PACCMATPUBAIOTCS MUPOBBIM cyabeil. [lepeuens nmpectyn-
JICHUM, SIBJISTIOLIUXCS UCKJIIOUEHUEM U3 3TOTO MpaBmiia, ykasaH B u. 1 ct. 31 YIIK P®. Crnenyer takxe
OTMETHTh, UYTO YTOJIOBHBIE [IeJia, TIOJICYAHBIE MUPOBOMY CYIb€, COBEPIIEHHBIE BOSHHOCITYKAIMU
WM TPpaXJaHaMU, POXOASIIMMY BOEHHbIE COOPBI, pACCMATPUBAIOTCS CYAbSIMU FAPHU30HHBIX BOCH-
HBIX CY/IOB €IMHOJIMYHO.

2. CocraB cyna py MPOU3BOJCTBE BO BTOPON MHCTAHITUM 3aBUCUT OT TIOPSIIKA 00XKaTOBaHUS
pelleH i, He BCTYNHBIIMX B 3aKOHHYIO CHJTY:

— paccMOTpEHHUE YTOJMIOBHBIX JIeJT B alleJUISILIMOHHOM TOPSIIKE OCYILECTBIISIETCS CYbell paiioH-
HOT'O CyJa eIMHOJIMYHO;

— paccMOTpeHHre YrOJIOBHBIX JIET B KACCAIIIOHHOM TOPSIAKE OCYIIECTBIISIETCS CYJIOM B COCTaBE
Tpex cynel (eiepaIbHOro cyaa oOIIel PUCTUKIINN.

3. IIpu npon3BOACTBE B HAJ30PHON MHCTAHIIMHA PACCMOTPEHUE YTOJOBHBIX €N OCYIECTBIIS-
eTcsl B COCTaBe He MeHee TpeX Cy/er (efiepalbHOro cyia oOIei I0pUCTUKITUN.

[NonHOMOUMS Cy/1a He 3aBUCAT OT €r0 COCTaBa U OMPEeISIOTCS KOHKPETHBIMU CTAAUSMU CY/I0-
npon3BocTBa. OCHOBHBIE TIOTHOMOUUS Cy/Ia CBSI3aHbI C €T0 IJIABHBIM IPeJHa3HAYCHUEM — OCYIIIECTB-
JISITh TIPABOCY/IUE — U PEATM3YIOTCS B X0Ie CyJeOHOro mpou3BocTBa. [1o pesyipraramM pacCMOTpeHuUs
YTOJIOBHOTO JieJa Cy[] IPaBOMOYEH:

— MPHU3HATH JIUIIO BUHOBHBIM B COBEPIIIEHUH MPECTYIUICHUSI M HA3HAYUTh MY HAKa3aHUE;

— MPUMEHHTH K JIUILY IPUHYIUTEIbHBIE MEPBl BOCIIUTATEIHLHOTO BO3/IEHCTBUS B COOTBETCTBUN
¢ TpedoBanusivu TaBsl S0 YIIK P®;

— IPUMEHUTH K JIMITY TIPUHYAUTETIbHbIE MEPH MEJUIIMHCKOTO XapaKTepa B COOTBETCTBHH C Tpe-
ooBannsaMu riasel 51 YIIK PO,

— OTMEHHTh WA U3MEHUTD PEIlleHre, TPUHATOE HUKECTOSIIUM CYIOM.

Takske cyq BIpaBe BHIHECTH YaCTHOE OIpeesieHr e WM TIOCTAaHOBJIEHHE, B KOTOpOM o0paitia-
eTCsl BHIMaHKE COOTBETCTBYIONIMX OPraHU3all|i U JOJKHOCTHBIX JIUI Ha (paKThl HAPYIIIEHUH 3aKOHa,
JOMYIIEHHbIE TTPY MPOU3BOJCTBE JO3HAHUS, TTPEABAPUTEILHOTO CIIECTBHS WU MPU PACCMOTPEHUH
YTOJIOBHOTO JieJIa HUKECTOSIIIUM CYJIOM U BBISIBJIEHHBIE TIPU CyI€OHOM PAacCMOTPEHUHN YTOJIOBHOTO
aena.
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B xoze mocyne6Horo npon3BoACTBa Cy/ PAaBOMOYEH pacCMaTpUBaTh KaloObI HA ACHCTBUS W
Oe3aericTBIE IPOKYpoOpa, CIe0BaTeIsl, OpraHa JO3HAHUS U I03HABATelIsA, a TAK)KE HA IPUHUMAaeMble
VMU pelieHusl.

[Momumo 31Oro, Cyn o6MagaeT MUPOKUM KPYyroM MOJTHOMOUMI MPH PEelIeHUH BOIIPOCOB, CBSI-
3aHHBIX C HEOOXOAMMOCTHIO OrpaHUYEHHs] KOHCTUTYIIMOHHBIX TPaB M CBOOOJ YeloBEKa M Tpak/a-
HuHa. CornacHo nonioxkeHusiM cT. 6 YIIK P® Ha3zHaueHreM yrojioBHOTO mpoiiecca sIBJseTcsl He
TOJIBKO 3aIIIUTa MHTEPECOB JIMII, TOCTPAAABIIMX OT MPECTYIUICHUsI, HO ¥ 3alllUTa IMYHOCTH OT He3a-
KOHHOT'O ¥ HEOOOCHOBAHHOT'O OTpaHUUYEHUs ee MpaB U cBo0oA. [10aTOMy CyJ1 CITy’KUT rapaHTOM 3aKOH-
HOCTU ¥ OOOCHOBAHHOCTH MPUMEHEHU S K JIUITY Mep, CBS3aHHBIX C TOCYJApPCTBEHHBIM MPUHYKICHUEM
WJIM OTPAaHUYMBAIOIINX €0 MPaBa M CBOOOMBI.

B cBs31 ¢ 3TMIM CyJ TPaBOMOYEH PUHAMATH PEIeHUSI:

— 00 n30paHny Mepbl MPeceveH s B BUE JIOMAIITHETO apecTa WK 3aKJII0YEeHHS O] CTPaky, a
TaKKe O MPOJICHUHU CPOKa COAEPKaHMSI MOJI CTPaXKeEH;

— 0 BPEMEHHOM OTCTPaHEHUH TMOI03PEBAEMOro WM OOBHHSIEMOIO OT JOJKHOCTU B COOTBET-
ctBuu co ct. 114 VIIK P®;

— 0 IOMENIEHUH TTOJJ03PEBAEMOT0, OOBUHSIEMOT'0, He HAXOASIIETocs TIOJ] CTpaskel, B MEAUIIMH-
CKHI WM TICUXUATPUIECKUI CTAIIMOHAP TSI IIPOU3BOJCTBA COOTBETCTBEHHO CYAeOHO-MEUIIMHCKON
WM Cy1eOHO-TICUXUATPUIECKON SKCTIEPTH3bI;

— O MPOU3BOACTBE OCMOTPA JKIJIHUIIA [TPU OTCYTCTBUM COIIACHsI IPOKUBAIOIIMX B HEM JIUII;

— O IIPOU3BOJICTBE JINYHOTO OOBICKA MJTH OOBICKA U (VJTH) BHIEMKH B XKUJIHIIIC;

— O HAJIOKEHUM apecTa Ha UMYIIECTBO, BKJIIOYAsl ICHEKHbIE CPe/ICTBA (PUBNIYECKUX U I0PUIHU-
YECKUX JIMII, HAXOSIIMECs Ha CYeTax M BO BKJIA/IaX WM HA XpaHEHUU B OaHKaX M WHBIX KPEAUTHBIX
OpraHU3alusIX;

— O IPOU3BOJICTBE BBHIEMKH MPEIMETOB U IOKYMEHTOB, COIepKalIMX MH(OPMALIUIO O BKJIAJaX
U cyeTax B OaHKaX M MHBIX KPEAUTHBIX OPraHU3aIMsIX;

— O HAJIOXKEHHUH apecTa Ha KOPPECHOHICHIIHIO, pa3pellieHny Ha e OCMOTp U BBIEMKY B yupe-
KICHUSIX CBSI3H;

— O KOHTPOJIE U 3aNKCH TeJIe(POHHBIX U MHBIX TIEPETOBOPOB.

B cootBerctBum ¢ ®enepanbHbiM 3akoHOM OT 18 mexadpst 2001 r. Ne 177-®P3 yronoBHO-TIpo-
1ieccyasibHble HOPMBI, KacalolIyecs Mepeiady cy/laM B X0e JOCyAeOHOro MPOU3BOACTBA MO YTOJIOB-
HOMY JIeJTy TIOTHOMOYMI 0 BHIHECEHUIO PEIeHUI O MPOU3BOACTBE OCMOTpA JKHJIMIIA MPU OTCYT-
CTBUM COTJIACHSI MPOXUBAIOIIMX B HEM JIMII, OObICKA U (WJIM) BBIEMKHU B XKUJIUIIE, BRIEMKH TIPEIMETOB
Y IOKyMEHTOB, COAEpKaIMX MH(OPMAIHMIO O BKJIAJaX U cYeTax B OaHKaX M MHBIX KPEAUTHBIX Opra-
HU3alMsX, BBeAEHB! B jeiictBue Toibko ¢ 1 sHBaps 2004 r. o 1 sauBaps 2004 r. peuieHue 3Tux
BOIPOCOB YTOJIOBHO-TIPOLIECCYANTBHBIN 3aKOH OTHOCHJT K KOMITETEHIIUHU TPOKYPOpa.

PaccmarpuBast mporieccyaibHBIH CTaTyc CyAa, HEOOXOAMMO OTMETHTh BaXKHYIO POJIb pe/cea-
TEJIbCTBYIOIIETO B CYJEOHOM 3aceJaHuM.

IIpeoceoamenvcmeyrouum siensiemcst hpedepanvHolii UAU MUPOBOU CYObsl, PACCMAMPUBAID-
WUl Y20N08HOe 0en0 eOUHONUUHO, MO0 OOUH U3 KOANe2UU CYOEll .

OcHoBHasi pyHKIMS NPeICceaaTebCTBYIOEro B cooTBETCTBUU O CT. 243 VIIK P® 3axsmo-
YyaeTcss B OCYIIECTBJICHUM PYKOBOJICTBA XOJIOM CyAeOHOro pazompatenbcTBa. Ha Hem JiekuT 00s-
3aHHOCTh OCYIIECTBJISATh OPraHMU3AIIOHHO-PACTIOPSAUTENbHbIE (DYHKIIMH, BBITIONHEHHE KOTOPBIX
MPU3BaHO 0OECTIEUNTD MPOBE/ICHNE CyIeOHOro 3aCeAaHtsl B IOJHOM COOTBETCTBHU C YTOJIOBHO-ITPO-
[IECCYaJIbHBIM 3aKOHOM.

OH oTKpbIBaeT cyneOHOe 3ace/laHne, YCTAaHABIMBAET JIMYHOCTh YYaCTHUKOB CyIeOHOTo pa3ou-
paTesbCTBa, Pa3bACHSET UM UX MTpaBa M 0OS3aHHOCTH, TIOPSIOK UX OCYIIIECTBIIEHHS B CyAeOHOM 3ace-
JaHWU, 3HAKOMHT C PErJIAaMeHTOM CyAeOHOro 3ace/iaHus, YCTaHOBJIeHHBIM cT. 257 VIIK PO.
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JlevicTBus, coBepiiaeMble TIpece1aTeIbCTBYIOIIMM, JOJIKHBI ObITh HAIPABJICHBI HE TOJIBKO Ha
coOofieHre TIOpsIJIKa B 3aJie Cy/IeOHOro 3aceJaHusl, HO U Ha 0OecliedeHue COCTA3aTeIbHOCTH U PaB-
HOIIPaBKS CTOPOH, YYaCTBYIOIIHX B JIEJIE.

PacriopsikeHus1 npezceaTe/bCTBYIOIIETO M0 MOAAePKaHHI0 TOpsIIKa B CyIeOHOM 3ace/laHuH,
T0 [TPECEUYCHHUIO OTCTYIUIEHUI OT TOYHOT'O MCTIOJTHEHHS YCTAHOBJIEHHI ITPOIIECCYaTbHOTO 3aKOHA 0051~
3aTeJIbHBI IS BCeX YYaCTHHKOB CylIeOHOro pazomparenberBa. [IpolieccyanbHON rapaHTheld coomo-
JEHUS 3aKOHHOCTH CaMKMM TIPeICEIaTe/IbCTBYIOIIAM 10 JINY CITyXKUT MPAaBO YYaCTHUKOB IpoIiecca
TpeOOBaTh 3aHECEHHUsT B TIPOTOKOJ CYI€OHOIO 3aceaHusl BCEX BO3PAXCHUN YYaCTHUKOB CyIeOHOro
3aceaHusI IPOTUB JEWCTBUI MpeIceIaTeIbCTBYIOIETO.

CrieiyeT 3aMeTUTh, YTO B COOTBETCTBUM C MPUHIIMIIOM HE3aBUCUMOCTU CYJAEH MOJIHOMOYHSI
pejiceaTeIbCTBYIOIEr0 HUKOMM 00pa3oM He JIOJKHBI OrpaHUYMBATh MpaBa Cyjel M0 y4acTHIO B
MCCIIeIOBAaHHUH JIOKA3aTeIbCTB U B pa3pellieHUH BOIPOCOB, BOZHUKAIOIIUX B XO/€ CyAeOHOro 3ace/ia-
HUA.
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2. O0cTOATEIHCTBA, HCKJIKYAKIIHE YIACTHE
CyJAbH B YTOJIOBHOM CY/J0NPOU3BOCTBE

Cynps He MOXET y4acTBOBaTh B IIPOM3BOJICTBE IO YTOJIOBHOMY JieJly, €CJI UMEI0TCsl 00CTO-
ATEJIbCTBA, JAIOIIUE OCHOBAHUE I10J1araTh, YTO OH JIMYHO (IIPSMO WJIA KOCBEHHO) 3aMHTEPECOBAH B
MCXOJIe JAHHOTO YTOJIOBHOTO fesa. Takumu 0OCToATeIbCTBAMU NPU3HAIOTCS CITydad, KOra CyIbs:

— ABJISETCA NTOTEPIIEBIIUM, T'PaXJAHCKUM UCTLIOM, I'PaXJaHCKUM OTBETYMKOM WJIY CBUJIETEIIEM
I10 JAHHOMY YTOJIOBHOMY [JEJIY;

— BBITOJHSUT (DYHKIMY KaKOTO-JTMO0 MHOTO CYOBEKTa B IPOU3BO/CTBE 10 IAHHOMY YTOJIOBHOMY
ey,

— COCTOUT B POJICTBEHHBIX OTHOIIEHUSIX C KEM-TTMO0 U3 yYaCTHUKOB IPOU3BOACTBA 10 JAHHOMY
YTOJIOBHOMY €1y

— paHee IPUHUMAJI YYaCTUE B PACCMOTPEHUH JAHHOI'O YTOJIOBHOIO J€jIa.

Peanuzarusi TpebOBaHMI O HEAOIMYCTUMOCTH YYacTUsl B eje CyAbH, CBSI3aHHOTO POJCTBEH-
HBIMHU OTHOUIEHUSIMU C UHBIMU YYaCTHUKAaMHU [TPOLIECCA, COBMEILIEHHS CY/Ibel Pa3IMUHBIX [POLIECCY-
aJIbHBIX (PYHKUMI ¥ IOBTOPHOTO yYacTusl Cy/AbU B pACCMOTPEHUH YTOJIOBHOT'O JIE/Ia CIIYKUT FAPaHTOM
OeCrpHUCTPACTHOCTH Cy/Ja MPY MPUHSITUHN PELIeHUs TI0 YTOJIOBHOMY JIEIy.

[pu HaTMYMK yKa3aHHBIX OOCTOSTENBCTB CY/bs JOJKEH YCTPAHUTBCS OT YYacTUsl B TPOU3BOI-
CTBE I10 YTOJIOBHOMY JieJly. B IIPOTMBHOM Cilydae y4aCTHUKM YTOJIOBHOTO IIPOLIECCA MOTYT 3asIBUTh
otBoj cyabe (cT. 64 VIIK P®). HyxHO Milb yYUTHIBaTh, YTO MPABO 3a5BUTh OTBOJ CY/Ib€ OIPaHU-
4yeHOo 1o BpeMeHu. OTBOJ Cy/ibe 3asIBIIsAETCS JO Hayala CyJeOHOro CleJCTBUs, a B ClIy4yae paccMoT-
PEHUS YTOJIIOBHOTO JieJIa CYJOM C y4acTHEM IIPUCSIKHBIX 3acefaresiel — 10 (popMUpPOBaHUSA KOJUIETUH
MIPUCSTKHBIX 3aceAaTesIei.
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Jleknus Ne 4. Y4aCTHMKH YTOJIOBHOTO
npoiecca co CTOPOHbI 0OBHHEHHSA

1. IIpoueccyanvhulii cmamyc npoKypopa

2. Ilpoueccyanvhulii cmamyc c1e008amensi U HAUANbHUKA CAe0CMBEHHO20 0Mmoend
3. Ilpoueccyanvhulii cmamyc opzana 003HAHUSL U 003HABAMEN S

4. Ilpoueccyanvhulii cmamyc auuy, ROCMPAOASUIUX 0Nl RPECMYNACHUS
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1. IIponeccyanbHBIN CTAaTyC MPOKYpOpa

IIpoKkypop — 310 dondCHOCMHOE AUUO, YRNONHOMOUEHHOE 8 NPEOeNaX KOMNEeMeHUUU, YCIMAHO8-
sennoil YIIK P®, ocyuecmensimes om UmeHu 20Cy0apcmea Yeon08Hoe npecaed08anie 8 Xooe yzonoe-
HO20 CYOONPOU3B00CMEA, A MAKINHCe HAO30P 30 NPOUECCYANbHOL OesIMEAbHOCIIbIO OP2AHO8 OO3HAHUSL
u opearos npedsapumenvrozo caeocmeus (u. 1 cm. 37 YIIK PD).

Bce nonHoMOunsl, KOTOPIMU HAJIEJSIETCSI IPOKYPOP B YTOJIOBHOM CY/IOITPOM3BOJICTBE, MOKHO
Pa3aenuTh Ha IBE TPYIIIbL:

— MOJTHOMOYHSI B XOJIe A0CY/I€OHOTO MPOU3BOJCTBA 110 YTOJOBHOMY €Y,

— MOJTHOMOYHS B XOJIe CYJ€OHOTrO MPON3BOJICTBA.

B x00e docyoeonozo npouzeodcmaa cornacHo 4. 2 c1. 37 VIIK P® npokypop ocyliecTisiet
CBOM TOJIHOMOYHMSI B TPeX HAIlPaBJICHUSIX:

— YIOJIOBHOE TIpecyie/IOBaHueE;

— KOOpIVMHAIIYS AEATEIbHOCTH OPraHOB MPeIBAPUTENIBHOTO pacciieJOBAHNS;

— HA/130p 32 JIeATEJIbHOCTBIO OPraHOB MPEBAPUTENBHOTO CIIECTBUS W JO3HAHUS.

Ocyugecmensisi Yy2on08Hoe npecaedo8arue Ha 00CYOeOHbIX CMAdUsX, NPOKYPOp 6npase :

— BO30Y’KJIaTh YTOJIOBHOE JIEJIO M MOpyYaTh €ro pacclieOBaHWe JO3HABATENIO, ClIeJOBaTeio,
HIDKECTOSIIIIEMY TTPOKYPOpY JIMOO MPUHUMATh €r0 K CBOEMY ITPOU3BO/ICTBY;

— y4YacTBOBaTh B MPOU3BOACTBE IPEIBAPUTEILHOTO PACCIEIOBAHUS U JIMYHO TPOU3BOIUTH
OT/EJIbHBIE CIICICTBEHHbIEC NEHCTBHUS;

— MPOJJIeBaTh CPOK MPE/IBAPUTEILHOTO PACCIIE/IOBAHMS;

— MPHUOCTAHABJIMBATh WM MPEKPAIaTh MPOU3BOACTBO 0 YTOJIOBHOMY JIEITy.

C yenvto KoopOuHauuu OesimenbHOCMU OP2aH08 NPeO8apUMenbHO20 PACCAE008AHUSL NPOKYPOD
enpase:

— B HEOOXOIUMBIX CITydasix JaBaTh IMUCbMEHHbIC YKa3aHHS O HAllpaBJIeHWU PacCeIOBaHUs,
MPOM3BOJICTBE CJIEICTBEHHBIX U MHBIX MPOLIECCYaTbHBIX JICHCTBUN;

— paspelarb OTBO/bI, 3asIBJIEHHbIE HUKECTOSIIEMY MTPOKYPOPY, CIIEOBATEINI0, TO3HABATEIIO, &
TaKKe UX CaMOOTBOJIBI;

— OTCTpaHsTh JI03HABATEIsI, CIIEIOBATENsl OT AAJbHEUIIIEro paccieloBaHusl YrOJIOBHOTO Jea,
€CJIM TIPY MPOM3BOZICTBE MIMH JIOMYIIEHO HapyiieHue Tpedoanuii YIIK P®d;

— Mopy4YaTh OpraHy J03HAaHHS MPOU3BOACTBO CJIEACTBEHHBIX NEWCTBHUI, a TaKXke JaBaTh eMy
yKa3aHUs1 O MPOBEICHUHM OTIePATHBHO-PO3BICKHBIX MEPOITPUSITHIA;

— M3bIMATh JII0OOE YrOJIOBHOE JIeJI0 y OpraHa JO3HAHUs M MiepeaBaTh ero cIe0BaTeNio oo y
opraHa IMpeBapuTeIbHOTO PaccieloBaHus U NepeJaBaTh ero CJAeA0BaTeNo MPOKYPaTyPhl;

— IepeiaBaTh YroJOBHOE JIEJIO OT OIHOTO OpraHa MpeBapUTEIbHOTO pacCieIOBaHUsI APYTOMY,
OT OJTHOTO CJIEAOBATEISl IIPOKYPATYPhl APYTOMY.

C uenvio ocyuecmenenust Ha030pa 3a OesiMeNbHOCHbIO OP2aHO8 NPEOBaAPUMENbHO20 PACCNe00-
8AHUSI NPOKYPOP 8npase:

— IPOBEPATH UCTIONTHEHHE TpeOOBaHMIA (peepaIbHOro 3aKOHA MPH IPUEMe, PErUCTPALY U pas-
peleHry COOOIIEHUI O MPECTyIICHNUH;

— JJaBaTh COTJIACHe JO3HABATEJIO, CJIEJOBATENIO HA BO30YXKJEHHE YTOJIOBHOIO Jieja, Ha BO30YXK-
JeHNe Tiepe]] CyJOM XolataiicTBa 00 n30paHuu, OTMEHe WM U3MEHEHUH Mepbl TIpecedeHus MO0 o
MIPOM3BOJICTBE MHOTO MPOIECCYaTbHOTO JEUCTBHUSI, KOTOPOE JOMYCKAETCs] HA OCHOBAHUM CYIE€OHOTO
peleHus;

— yTBEPKAaTh MOCTAHOBJIEHNE JO3HABATE S, CJAEA0BATENS O MPEKPALEHUH MPOU3BOICTBA 110
YTOJIOBHOMY [IETTY;

— yTBEepXAaTh OOBUHUTEIbHOE 3aKTIOUSHNE WIIM OOBUHUTENILHBIN aKT U HAITPABJIATH YTOJIOBHOE
IeJ0 B CYII;
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— BO3BpAIlaTh YTOJIOBHOE JIEJIO JO3HABATEINIO, CJIEJOBATEII0 CO CBOMMHU YKa3aHUSIMHM O TPOU3-
BOJICTBE JOTIOJTHUTEILHOTO Paccie0BaHUs.

ITOT nepeveHb MOTHOMOYHIA He SIBJISIETCS] MCUEPIBIBAIOLIMM, U TIPOKYPOP BIIPaBE OCYIIECTB-
JISITh MHBIE TIOJTHOMOYH S, TPEAYCMOTPEHHBIE YTOJOBHO-TIPOIIECCYaTbHBIM 3aKOHOM.

[MomHOMOUMSI TPOKYpOpa 8 X0de cYyo0edH020 nPou3800cmeaa 1o yrojiosHomy ey ct. 37 VIIK
P® onpenenser nmuiib B 001mei popme. OHa II1acUT, YTO MPOKYPOP MOIJIEPKUBAET TOCYIAPCTBEHHOE
oOBHMHEHHUE, 0OeCTieunBas ero 3aKOHHOCTh 1 0OOCHOBAHHOCTh. B cilyuasix, Korjga npeaBapuTesibHOe
paccienoBaHue MpoBeeHo B (hopMe J03HaHM S, TPOKYPOP BIIpaBe MOPYUYHTh MOAJCP:KaHHEe OOBHHE-
HUS B CyJle JO3HABATENO JTMOO CJIeI0BATENI0, TPOU3BOIUBIIEMY HO3HAHHE IO JAHHOMY YTOJIOBHOMY
neny. boree onpeiesieHHO O TIOTHOMOYMSIX ITPOKYPOpa Ha 3TOM CTa[Auy YTOJIOBHOTO MPOIIecca TOBO-
putcs B crathsx Tperberd yactu YIIK P®, perymupyomux nporeccyaibHble BOIMPOCH CyAeOHOTO
npousBocTBa. Hanpumep, K ero KOMIeTeHIIMA OTHOCUTCS:

— 3agBJgTh xomararcTsa (cr. 230, 235 VIIK P®);

— YyJacTBOBaTh B CyyieOHOM pazouparenbeTBe (4. 1 cr. 246 VIIK POD);

— IpeJCTaBIATh JoKa3zaTenabcTBa (4. 5 cr. 246 VIIK P®) u np.

Bce mpuBeseHHbIE BbIIE MMOTHOMOYHS OCYIIECTBIISIIOTCSI IPOKYpOpaMu pafioHa, Topofa, Ux
3aMeCTHUTENSIMHU, TPUPABHEHHBIMUA K HUM TPOKYPOPAaMH U BBIIIECTOSIIIMME MPOKypopamu. FOpunu-
YyecKasi Cujia pelieHui mpokypopa ycranoniieHa B 4. 3 ¢T. 37 YIIK P®, B koTopoii ckazaHo, UTO MUCh-
MEHHBIE yYKa3aHHs MPOKYpOpa OpraHy JO3HAHWs, JI03HABATENIO, CIIEIOBATENIO, IAHHBIE B TIOPSIKE,
ycraHoBieHHOM YTIK PO, spistioTcst 00s13aTe/IbHBIMU.

[Tpokypop He MOKET y4acTBOBATh B IPOM3BOICTBE IO YTOJIOBHOMY JIEINTY, €CJIM UMEIOTCST 00CTO-
SITENILCTBA, JIAI0IIMEe OCHOBAHUE TI0JIaraTh, YTO OH JIMYHO (TIPSIMO MJIM KOCBEHHO) 3aMHTEPECOBAH B
MCXOJIe TAHHOTO YTOJIOBHOTO Jefia. TakuMu 0OCTOATETbCTBAMY MPU3HAIOTCS CITy4yad, KOrjaa MpoKy-
pop:

— SIBJISIETCSI TOTEPIEBIINM, I'PAXKAAHCKUM UCTIIOM, T'PaKIAHCKUM OTBETYUKOM WJIM CBUZETEIIEM
10 IAHHOMY YTOJIOBHOMY JIEIY;

— BBITOJHSUT (DYHKIMY KaKOTO-JTMO0 MHOTO CYOBEKTa B IPOU3BO/CTBE M0 JAHHOMY YTOJIOBHOMY
neny. VickimoueHue 13 3Toro mpaBuJia CIeNIaHo JIsl TeX CIy4yaeB, KOrJa MPOKypop MPUHUMAT y4acTue
B IIPOM3BO/ICTBE MPEABAPUTENHHOTO PACCIEOBAHNUS U B CYJEOHOM pa30MpaTeIbCTBE;

— COCTOUT B POJICTBEHHBIX OTHOIIEHUSIX C KEM-TTMO0 U3 yYaCTHUKOB IPOU3BOACTBA [0 JAHHOMY
YTOJIOBHOMY [IETTY;

— paHee MPUHUMAJ yyacTHe B pACCMOTPEHUH JAHHOTO YTOJIOBHOTO JIEeNa;

— MHBIE 0OCTOSITENILCTBA, HAITPUMEP HENPUS3HEHHBIE WU APYKECKUE OTHOIICHUS, & MHOTAA U
pocTo (hakT 3HAKOMCTBA, COBMECTHOH paboThl U T. 1. (cT. 61 VIIK P®).

[Tpy HaMMuUMK yKa3aHHBIX OOCTOSTELCTB MPOKYPOP JOJIKEH YCTPAHUTHLCS OT Y4acTus B MPO-
M3BOJCTBE 10 YrOJIOBHOMY Jely. B NMpOTMBHOM ciy4yae yYaCTHMKH YTOJOBHOTO IPOIIECCAa MOTYT
3asBUTh emy oTBO[ (cT. 66 VIIK P®D).

Pemenne 006 0TBOZIE MPOKYPOPA B XOJIE CyA€OHOTO IPOU3BOCTBA IO YTOJIOBHOMY A€y PHUHU-
MaeT BBIIIECTOSIINI MTPOKYPOP, a B X0O[€ CyAeOHOTr0o MPOU3BOACTBA — CyIl, PACCMATPHUBAIOIINN yTroO-
JIOBHOE JIEJIO.
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2. IIponeccyaabHbIil CTAaTyC Cae0BaTest
1 HAYAJIbHHUKA CJEJCTBEHHOI0 OT/AeJa

CaenoBareab — 310 00AHCHOCHOE AUUO, YROAHOMOUEHHOE 8 NPEOeNax KOMNEMmeHyul, ycma-
Hoenennou YIIK P®, ocywecmensime npedsapumenvHoe credcmeue no y2onoeHomy oeay (n. 41 cm.
5 VIIK PD).

CrnenoBarenb HallesleH IIMPOKKMM KPYroM IOJHOMOYMI OpraHM3allMOHHO-IPOLIECCYaTbHOTO
XapakTepa Mo pacciieJOBaHUIO YTOJIOBHOIO Jea B (hopMe mpeaBaputespbHoro ciencrsus. Ho mpo-
LIECCYaJIbHBIN CTATyC CJIeI0BaTEeNs Mpe yCMaTpUBaeT UCIIOHEHUE UM ONpeIe/IeHHBIX 0OsI3aHHOCTEH
elle A0 HACTYIUICHUS CTAJWUU ITPEIBAPUTEIIBHOTO CIIE/ICTBUA:

— MPHUHATH COOOITIEHNE O COBEPIIEHHOM HJTH TOTOBSIIEMCS MPECTYIUICHUH;

— IIPOBEPUTH TOTyYEHHOE COOOIIEHHEe U IPUHSATD 110 HEMY pellIeHHe B Mpeeiax CBoed KOoM-
NEeTEeHLINN;

— BO30OYAUTH YTOJOBHOE JEJI0 1O (paKTy COBEPIICHUS MTPECTYIICHHS;

— MPHUHATH YTOJIOBHOE JIEJI0 K TIPOU3BOJCTBY JIMOO HAITPABUTH €T0 IO MOACAEICTBEHHOCTH.

C momeHTa BO30YKIEHHS YrOJOBHOTO Jejla U MPUHSTHS €ro K MPOU3BOACTBY CJIeJOBATENb
CaMOCTOSITEJIbHO HAIIPaBJISIET XOJ, PacCAeOBAHUS U IMPUHUMAET PEIUEHUSA O MPOU3BOICTBE CIIEA-
CTBEHHBIX U MHBIX IIPOLIECCYAJIbHBIX JEUCTBUIA, 32 NCKTIOUEHUEM CIIy4aeB, KOrJja 3T IeHCTBUSA 3aTpa-
T'MBAIOT KOHCTUTYIIMOHHBIE MpaBa rpaxaaH. B takux ciyyasx B coorBerctBum ¢ YIIK P® tpedyercs
MoJTy4eHre CyaeOHOro pereHus v (UIM) CAaHKIIMU MTPOKypopa. B cBsA3M ¢ 3TUM ciieioBaTeltb yIo-
HOMOYEH:

— JIJaBaTh OpraHy JI03HaHW: IMMCbMEHHBIE TIOPYUYEHUS O MPOBEIEHUM OIEPATUBHO-PO3BICKHBIX
WJINA WHBIX MTPOLECCYaJIbHBIX MEPONIPUATHI (HAIpUMep, O 3aepKaHuy, IPUBOJE WM apecTe JIMLA).
[Tpu 5TOM OH MOJKET JIMIIIb TOCTABUTD NIepe]] HUMU 3aJa4y 10 YCTaHOBJIEHUIO OOCTOSATENbCTB, HO HE
BIIPaBE YKa3bIBaTh, KAKUE KOHKPETHO MEPOTIPHUATUS JOJIKHBI ObITh [ISI STOTO BBIIOTHEHBI;

— BBI3BIBATH B 3aKOHHOM TOPSI/IKE JII0O0E JIUIIO AJIs1 JONPOCa WM Ja4d 3aKTI0YCHUS B KAUECTBE
JKCIEpTa;

— TpeOoBaTh OT MPEANPUITUHN, YUPEKASHUN, OPraHu3aIui, JOJKHOCTHBIX JIMIT U TPakOaH
MIPE/ICTABIICHUs] PEJMETOB U JIOKYMEHTOB, KOTOPHIE MO3BOJISIOT YCTAHOBUTH HEOOXOOMMBIE (DaKTH-
YyecKue JaHHbIe 110 jieny. Takue TpeOoBaHUs SIBISIOTCS 00s3aTeIbHBIMU 151 ICTIOJTHEHU S BceMu 0e3
nckmodenus (4. 4 ct. 21 VIIK P®D).

ITOT nepedeHb He SBMISIETCS UCUEPIBIBAIOIIMM, M CIIEI0BaTelb P HEOOXOOUMOCTH MOXKET
OCYUIECTBJISITh U IPYTUe MOJIHOMOYHS, TPELYCMOTPEHHBIE CrielMaIbHbIMU CTaTbsiMU YIIK PO.

Tak Kak ciemoBateb 00MagaeT TOBOJIBHO MIMPOKUMH BJIACTHBIMH MOJTHOMOYMSIMH, OT HEro
3aBUCHUT XOJI IPEJBAPUTENILHOTO CIIECTBUS, 3aKOH OrPAaHUYMBAET BO3MOKHOCTD CJIEJOBATENIS y4acT-
BOBATh B ITPOM3BOJICTBE IO YTOJIOBHOMY ey MPY HAIMYMH OIPEAEIEHHBIX OOCTOSITENIBCTB, YTOObI
WCKJIIOYUTh BO3MOXHOCTD 3JI0YNOTPeOIeHUs] UM CBOMMHM TMOJTHOMOYMSIMH JIMOO €ro MpeaB3sTOCTh
IIpU IIPOU3BOACTBE MPEIBAPUTEIBHOTO CIIEACTBUSA.

CrnenoBarenb HE MOKET y4acTBOBAaTh B IIPOM3BOACTBE IO OIPEAEIEHHOMY YTOJIOBHOMY ey,
€CJIV OH:

— ABJISAETCA NTOTEPIIEBIIUM, TPaXJAHCKUM UCTLOM, I'PaXJaHCKUM OTBETYMKOM WY CBUJIETEIIEM
I10 TOMY JIeJNy;

— BBINOJTHSUT (DYHKIIMM MHOTO YYaCTHHKA IO JaHHOMY ety (Harmpumep, ObUT CBUIETENIEM WU
IIPUBJICKAJICS B KAUECTBE CIIELIMAINCTA);

— SIBJISIETCS POIICTBEHHUKOM JIIOOOTO M3 YYaCTHUKOB MTPOM3BOJICTBA 110 JAHHOMY JIeJTy.

[Tpu HanmumyM MOOOro U3 YKa3aHHBIX OCHOBAHWI CJIeJIOBATeNb J0JKEH YCTPAHUTLCS OT y4a-
CTUS B IPOU3BOJICTBE 110 YTOJIOBHOMY JEITy.

B IMPOTUBHOM CJIy4ae JII0001 U3 YYaCTHUKOB YT'OJIOBHOTI'O ITPOLECCA MOKET 3aABUTb EMY OTBO/.
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ITpaBoBoii cTaTyc HaYaJIbHUKA CJIEICTBEHHOIO OTAeNa onpeneinsercs cr. 39 VIIK PO.

Tepmur «HAUANLHUK CACOCHIBEHH020 OMOEAA» OXEAMbIBACM HAUANLHUKOS CACOCIEEHHbIX
Ynpaenenuti, omoenos, OmoeneHUil OpeaHo8 GHYMPEHHUX e, OP2aH08 hedepanbHOll CAYHcOblL be3-
onacrocmu P® u ux 3amecmumeneti, 0elicmeyrouux @ npeoenax KOMNemeHuuu .

[MpoueccyanpHOE HA3HAUEHNE HAYATbHUKA CIIEICTBEHHOTO MOIPa3/Ie/IeH s 3aKJII0YaeTCs B OCY-
IIECTBJIEHNM BEJIOMCTBEHHOTO KOHTPOJISl 32 MPOU3BOACTBOM MPEABAPUTENBLHOTO CIEICTBHS TOM-
YMHEHHBIMH eMy creioBatenssMu. OO0 3TOM CBHUIETENbCTBYET KPYI €ro IOJTHOMOYMMA, KOTOpBIE
copepxarcs B cT. 39 VIIK P®. CornacHo ykazaHHOM CTaThe HauaIbHUK CJIEICTBEHHOT'O OT/Iesa YIOJ-
HOMOYEH:

— TIOpyyYarh MPOU3BOJCTBO MPEABAPUTETHHOTO CIIE/ICTBUS CIIEIOBATEINIO JIMOO HECKOJIBKHIM CJie-
J0BaTesIsIM, CO3/1aBaTh CJIEICTBEHHYIO IPYIITY WM U3MEHSTh €€ COCTaB;

— U3BIMATh YTOJIOBHOE JIEJI0 y OJHOTO CIIEIOBATENsl U MepeiaBaTh ero Jpyromy (Ipu 3TOM OH
00s13aH yKa3aTh OCHOBAHUsI TAKOW Tiepeadn);

— OTMEHSITh HEOOOCHOBAHHBIE TIOCTAHOBJICHHSI CJIE/IOBATENsI O TPUOCTAHOBJIEHUH TTpEeABapU-
TEJILHOTO CJIEACTBUS JTMOO BHOCUTH MPOKYPOPY XOJATaWCTBO 00 OTMEHE MHBIX HE3aKOHHBIX WJIH
HEOOOCHOBAHHBIX TIOCTAHOBJIEHUH ClIeJOBATEIs;

— BO30YXJaTh YTOJIOBHOE [IeJI0, TPUHUMATh €ro K CBOEMY IPOU3BOJICTBY M IIPOM3BOAUTH IPe/I-
BapuTEJIbHOE CIIEJICTBIE B TIOTHOM 00beMe, 001agas pyr STOM MOJIHOMOYHMSIMY CJIeI0BaTeIsl.

[Tpu ocyiiecTBIeHNN CBOMX TMOJTHOMOUYMI HAYaJbHUK CJIEJCTBEHHOTO OT/ENA BIpaBe MpoBe-
PSATH MaTepUasIbl YTOJIOBHOTO JeJ1a U IaBaTh CJSAOBATENIO YKa3aH!Us O HAIIPABJIEHUU pacCiieIOBaHMUS,
MIPOU3BOJICTBE OT/EJIBHBIX CJICCTBEHHBIX NEHCTBUM, MPUBJICUCHUH JIMIIA B KAYECTBE OOBUHIEMOTO,
00 M30paHUM B OTHOIIEHWHU TOJ03PEBAEMOro, OOBUHSEMOrO Mephbl MpeceyeHusl, O KBaIU(pUKaIN
MpecTyIuieHus: 1 00 00beMe OOBUHEHUSI.

Bce ykazaHus HauaJbHUKA CJIEICTBEHHOTO OT/ENA MO YTOJIOBHOMY ANy JAl0TCs B MUCbMEH-
HOM BHJIE ¥ 00s13aTesIbHbI IS KCTIOTHEHM S CieioBaTesieM, HO MOTYT ObITh 00XaJIOBaHbI UM TIPOKY-
popy. OIHAKO B OTHOIIEHHUSIX MEXY CJAeAOBATEIAMHU U HAYaIbHUKAMU CJIEACTBEHHBIX MOApa3/iesie-
HU JOJDKHBI CTPOTO COOMIONAThCS MIPABIIIA O MPOIECCYATbHON CaMOCTOSTEIBHOCTH ClIeJOBATEIS.
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3. IIponeccyaabHbIi CTATYC OpPraHa JO3HAHMS U J03HABaTEJsI

Opran J03HAHUA — 310 20CYOAPCMBEHHbLIL OP2aH UAU OONHCHOCHIHOE AUUO, YNOAHOMOUEHHOE
Yeonosero-npoueccyanvrvim kodekcom ocyuecmensamo 003HaHUe U Opyeue NPoUeccyanvHvle NOAHO-
mouusi (n. 24 cm. 5 VIIK PD).

Ucxons w3 onpenenenust, nanHoro B cT. 5 YIIK P®, opranom no3Hanusi sSBISIOTCS B OTHOM
cllydyae ToCydapCTBEHHbIE yUpekJeHUsl (OpraHbl BHYTPEHHHUX JeJI, TAMOXEHHBIE OpraHbl, OpraHbl
[ocynapcTBEHHOW MPOTHUBOIIOXKAPHOM CITYXObl U Jp.), 2 B APYTOM — PYKOBOAUTENU YUPEKICHUI
(I'maBubIi cyneOHbIN TipuctaB P®, crapime cyneOHble PUCTaBbl, KOMAHIUPHl BOMHCKUX YacCTei,
KaluTaHbl MOPCKUX CYJOB U T. [1.). bosee nosHelii nepeveHb OpraHoB J103HaHMs J1aH B cT. 40, 151
VIIK PO.

Kpyr nomHoMounii, OTHECEHHBIX K KOMIIETEHIIMM OpraHa JO3HAHUsI, HalleJIleH Ha OpraHu3a-
LIMIO MPOU3BOJICTBA MPEIBAPUTEIBHOTO paccieoBaHus B (hopMe Jo3HaHUs1. B CBs3M ¢ 9TUM OpraHbl
JO3HaHU$1 YIIOJTHOMOYEHBI:

— OCYILECTBJIATH JIO3HAHME I10 YIOJIOBHBIM J€JIaM, OTHECEHHBIM YIOJOBHO-ITPOLIECCYAJIbHBIM
KOJIEKCOM K MX KOMIIETEHIINY;

— BBINOJTHATh HEOTJIOKHBIE CJIEICTBEHHBIE IECTBUSI TIO YTOJIOBHBIM JIeJIaM, TI0 KOTOPBIM IPOMU3-
BOJICTBO IMPEIBAPUTEIHHOTO CJIEJICTBUS 0053aTeIbHO, B TIOPsi/IKe, YcTaHOBJIEHHOM cT. 157 VIIK P®;

— BO30YyX/JaTh YTOJIOBHBIE JieJia B MOPs/IKe, yCTaHOBJIEHHOM cT. 146 VIIK PO.

VYKa3zaHHbIE MTOJIHOMOYMS HAYAJIbHUK OpPraHa TO3HAHUS WM €r0 3aMECTUTENb BO3JIAralT Ha
JO3HABATEJIS, 32 UCKJIIOYEHHUEM CJydasi, KOra 3TO JIMLIO POBOAWIIO WIXA IIPOBOJUT 110 JAHHOMY YIO-
JIOBHOMY JIEJTy ONePaTUBHO-PO3bICKHBIE MEPOIIPUATHS.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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