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MIPaBOBOT'O PEryJMPOBAHUS JINYHBIX HEMMYIIIECTBEHHBIX OTHOILIEHUH,
He  CBSI3aHHBIX C  WMYIIECTBeHHbIMU.  PaspaOatbiBaioTcs
BOMPOCHl ~ TIPAaBOBOM  OXpaHBl  JIMYHBIX  HEUMYIIIECTBEHHBIX
uHTEepecoB.  PaccMarpuBaioTcsi  mpoOgeMbl  KOHCTUTYLIMOHHO-
IIPaBOBOIO U YIOJOBHO-IIPABOBOIO OIOCPEIOBAHUS yKa3aHHBIX
OTHOIIEHW U wuHTepecoB. Omnupasch Ha c(OpMyIMpPOBaHHBIE
MOJNIOKEHUsI, aBTOp OOOCHOBBIBAET  psifl  NPEUIOKEHUH IO
COBEPILEHCTBOBAHUIO POCCUIICKOTO IPaskIAHCKOIO 3aKOHONATEIIbCTBA.
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KOHCTUTYIIMOHHOTO TpaBa, TPakJaHCKOTO TpaBa, YTOJIOBHOTO IPaBa,
IPaXkAAHCKOTO U apOUTPAXKHOTO IpoLiecca.
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BBenenune

PaccmoTpeHre BonpocoB MpaBOBOIO PeryIMpOBaHUs JIMUHBIX
HEMMYIIECTBEHHbIX OTHOILEHUI, HE CBSI3AHHBIX C UMYILIECTBEH-
HBIMH, ITPEICTABIAETCA aKTYaJIbHBIM U 3HAYMMBIM V11 COBpE-
MEHHOM OTEYECTBEHHOU I'PaXkIaHCKO-IIPABOBOU HAYKH.

B Hacrosiiiee BpeMsi Bce OOJBIIYI0 OCTPOTY IMpuoOpeTaer
npoOeMa 3aluThl HEUMYIIIECTBEHHBIX MPaB U UHTEPECOB JINY-
HOCTH, KOTOPBIE ITOBCEMECTHO MO PAIOTCS HECMOTPSI HA MHOTO-
YKCJICHHBIE 3251BJIEHHUS O [IPAaBOBOM I'OCYJapCTBE U IPUHSATHE -
Mokparuyeckor Koncturynmu. HepoctatouHo npoBO3IIacuTh,
4TO YeJIOBEK, ero MpaBa M CBOOOJBI SIBJISIOTCS BHICIIIEH IIEHHO-
CTBI0, — HEOOXOIMIMO CO3/1aTh JISICTBEHHBIN IIPABOBON MEXaHU3M
JUISl OCYHIECTBJIEHUS U 3alUThl HEMMYIIECTBEHHBIX UHTEPECOB
JIMYHOCTH, nipeaycMoTpeHHbix Konctutynuein P®. MmenHo no-
9TOMY B HACTOSIIIEN paboTe ceslaHa MOMbITKA PACKPBITh CYIII-
HOCTb TPaKJAHCKO-TIPABOBOI'O PETYJIMPOBAHUS JINYHBIX HEUMY-
IIIECTBEHHBIX OTHOIICHUI, HE CBSI3aHHBIX C UMYIIIECTBEHHBIMH.

1 suBapst 1995 r. 3a omnpeneseHHBIMU UCKJIIOUEHUSIMUA Obl-
Jla BBeJEHA B JEWCTBHE 4YacTh nepsasi ['paxgaHckoro koaekca
Poccuiickoit ®enepauuu'. B Hell conepxarcs HOpMBbI, TOCBS-
IIEHHbIE TPk JAHCKO-ITPABOBOM 3allIUTe HEMAaTepHabHBIX Onar

! Hanee — 'K P®; cm.: 3akon PP ot 30 HOsOps 1994 1. Ne 52-®3 «O BBemeHuM B
JeficTere yacty nepsoii I'paxkaaHckoro kogekca Poccmiickoit ®eneparmm» // Cobpa-
HUe 3aKkoHozarenbeTBa PP, 1994. Ne 32. Cr. 3302.



(ct. 2, 150, 151, 152). AHanu3 yKa3aHHBIX CTaTeill MOKa3blBa-
€T, YTO 3aKOHOJAATENIb MO KAKUM-TO MPUYMHAM OTKA3aICid KaK
OT UCIIOJIb30BAHUS TPAJAULIMOHHOTO TEPMUHA JIMYHBIX HEUMYIIIE-
CTBEHHBIX ONar, Tak M OT I'PaXAaHCKO-TPABOBOTO PEryarpoBa-
HUsl JIMYHBIX HEMMYILIECTBEHHBIX OTHOILIEHUI, HE CBSI3AHHBIX C
UMYIIIECTBeHHBIMUZ. U clieIaHo 3T0 HECMOTPS Ha TO, UTO, HAYM-
Has ¢ 70-x rogoB XX B., ITogasiismoLIee OOJIBIIMHCTBO COBETCKUX
Y POCCHUICKUX IMBWJIMCTOB BBICTYNAIM 32 HEOOXOIUMOCTDb pac-
HIUPEHUs] TPAKAAHCKO-TIPABOBOTO PEryJIMPOBAHUS OOIIECTBEH-
HBIX OTHOILIEHWH, BOZHUKAIOIIMX MO MOBOAY JTUYHBIX HEUMYILIE-
CTBEHHBIX OJ1ar.

[To muenuio M. WM. BparuHckoro, 3akoHOAaresb MpU OMpe-
JeJICHUH TpeIMeTa I'PakJAaHCKO-IIPABOBOIO PEryIMpOBaHUs B
I'K P® BOCIIpUHAT TOUKY 3pEHMS, COITIACHO KOTOPOM T'pakJaH-
CKO€ IPaBO JIMIIb 3aAIIMIIAET HE CBA3aHHBIE C UMYIIIECTBEHHbI-
MU JIMYHbIE HEMMYILIECTBEHHBIE OTHOILIEHUS, HO HE PETYJIMpPYET
ux?. OgHako O. C. Nod e, Ha TOUKY 3peHHsT KOTOPOTO CChIa-
ercst M. U. BparuHckuii, roBopui 00 OXpaHe JIMYHBIX HenMYyIIle-
CTBEHHBIX OTHOIIICHUI, a He O 3aIlluTe HeMaTephasIbHBIX Oyar+.
9710 He 0HO U TO k€. [I03TOMy MOXKHO ClieaTh BHIBOJ O TOM, YTO

2 )IE:U'[CC JJIA 0003HAYEHHST JTMIHBIX HCUMYIICCTBEHHbIX OTHOMGHHﬁ, HEC CBA3AaHHLBIX
C UMYIIECTBEHHbIMH, 6y,[[eT yHOTpe6]I$1TI)CH TEPMHH «JINYHBIC HEUMYUIECTBEHHBIC OT-
HOIIICHU .

3 HayuHo-nipakTueckuii KOMMEHTApUl K 4acTH MepBoi [ paxaaHCKOro Kojekca
Poccuiickoii Peneparyu ams npeanpuHumareneit. 2-e uzg. / [on oo, pen. B. 1. Kap-
nosr4a. M., 1999. C. 24.

4 Hogpgpe O. C. Coserckoe rpaxaaHckoe npaso. M., 1967. C. 12.



y 3aKOHOZIaTesIsl OTCYTCTBOBAJA Kakas-TMOO TBepAash MO3UIIUS
1o mpodJieMe TPakJAaHCKO-TIPABOBOTO OMOCPEIOBAHUSI JIMUHBIX
HEMMYIIIECTBEHHBIX OTHOIIEHUN. DTOT (paKT CBUIETEIbCTBYET O
HEOOXOIMMOCTH JAJIbHEHINIEro MCCIeI0OBaHMS JAHHOU MpooIie-
MBI.

Pa3paboTke KOHCTPYKIMH JITYHBIX HEUMYIIECTBEHHBIX TPaB
BCErJia YIeJIsII0Ch 3HAUMTEIbHOE BHUMAHKE B IOPUANYECKOM JIU-
Tepatype. DTol Teme MOCBSIeHb padOThl MHOTMX COBETCKHMX
U POCCUHCKUX y4eHbIX. OOCTOSATETHHOMY M3YUYEHHUIO TOIBEPT-
JIUCh Pa3MYHble BUJIbl JIMYHBIX HEUMYILECTBEHHBIX MpaB, UX
TIOHSITHE, COfIEP)KaHue, a Takke Iopuauveckue rnpusHaku. [Ipu
3TOM ropas3io MeHbIlle BHUMAHUSA YIEsJIOCh UCCIIEIOBAHUIO Cca-
MUX JIMYHBIX HEMMYIIECTBEHHBIX OTHOIIIEHHMI, paccMaTpuBae-
MBIX BHE UX IMPABOBOro peryiarpoBaHusi. [IoNbITKU HEKOTOPHIX
ABTOPOB BBISIBUTH CYIIHOCTh JIMUHBIX HEUMYIIIECTBEHHBIX OT-
HOIIIEHUM M JaTh MX TOHSATHE SIBHO HEAOCTATOYHBI. YUMUTHIBAS
COBPEMEHHOE COCTOSIHME 3aKOHOJIATeNIbCTBA B chepe rpakaaH-
CKO-TIPAaBOBOT'O PEryJIMPOBAHUS STHX OTHOIIEHUI, HEOOXOIUMO
JaJIbHEeHIIee UCCiieJOBaHUe YKa3aHHBIX MTPOOIeM.

Kak numer H. [I. Eropos, aeiicTBuTebHasI IEHHOCTh Hay4-
HOTO MPOU3BEIEHU I OTIPEIEIIeTCS He CTOJIBKO KOJIMYECTBOM CO-
JepKaluXxcsi B HeM MPAKTUIECKUX BBIBOJIOB, CKOJIBKO OOOCHO-
BaHHOCTBIO JIEKAIIMX B OCHOBE TAKUX BBIBOJIOB TEOPETUUYECKUX
nojioxxeHnit. Kakumu Obl 3HAYMTETBHBIMU HU Ka3QJIUCh Pa3/ind-
HOTO pojia KOHKPETHbIE MPAaKTUUECKHe MPEJIOKEHM S, CoiepKa-
Yecs: B HAYYHOW paboTe, ecii OHM He UMEIOT Tof] COO0i Hafl-



JIeKaIIero TeOPeTUUECKOro 00OCHOBAHMSI, UX JIEUCTBUTENIbHAS
MpaKkTU4ecKasi IIeHHOCTh CBOMUTCs K Hy/o°. [logoOHas cutya-
1Msi, MO BCell BUAMMOCTH, U CJIOXMWIACh B cepe UccieoBa-
HUS JIMYHBIX HEMMYILIECTBEHHBIX MPaB U OTHOIIEHU. B 1iuBu-
JIMCTUYECKON JITeparype OblJI0 OYeHb MHOTO TIPEJIOKEHUN TO
COBEPLICHCTBOBAHUIO I'PasKIaHCKOIO 3aKOHOAATENbCTBA B cpepe
JIMYHBIX HEUMYIIIECTBEHHBIX TTpaB. OTHAKO 9T MPEJIOKEeHH I He
ObLIO pean30BaHbl B 3AaKOHOTBOPYECKOM JiesATeIbHOCTH. VIMeH-
HO TI0STOMY IJIABHOH IIEJIbI0 HACTOSIIEN padOTHI SIBJISIETCS UC-
CJIeJOBaHUE TEOPETUYECKUX BOIPOCOB I'PaKAaHCKO-IIPAaBOBOIO
pEryJIMpoBaHusl IMYHBIX HEUMYIIIECTBEHHBIX OTHOIIIEHU, C TEM
9YTOOBl HAWTU TPUYMHY BOZHUKHOBEHUSI STON CUTYaIHH.

C 371011 11e71hI0 HEOOXOAMMO TOCTABUTD CIIEYIONINEe KOHKPET-
HBIE 3a7aYM: UCCIIEJ0OBAHUE JTUYHBIX HEUMYIIIECTBEHHBIX OTHO-
IIEHUI1 B TOM BUJE, B KAKOM OHM CYIIECTBYIOT 00 UX NPA806o-
20 peeynupoeanusi, BKII0Yasi HeMaTepuasbHble Ojara Kak o0b-
€KThI JIMYHBIX HEMMYIIECTBEHHBIX OTHOIIECHWN; UCCIIeJOBAaHNE
MPUPObI JIMYHBIX HEUMYILIECTBEHHBIX MHTEPECOB; BbISIBJICHUE
0COOEHHOCTEN JIMYHBIX HEUMYIIIECTBEHHBIX OTHOIIIEHUH U JINY-
HBIX HEMMYIIECTBEHHBIX MHTEPECOB, MPeJONpeesIoNUX Cre-
1MpuKy ux mpaBoBor (hOPMBI.

B nuBurcTyeckoil imteparype JUYHble HEMMYIIECTBEHHbIE
IpaBa yaile BCEero onpeessioTcs Kak mpasa abCoOTHbIE, KOTO-
PbIM KOPPECHOHIMPYIOT 00S3aHHOCTU BCEX OKPYKAIOIIUX yIpa-

5 Ezopos H. J]. TIpobnemsl o0I1Iero yueHus1 o mpaBe cOOCTBEHHOCTH. Iuc. ... KaHI.
fopun. Hayk. JI., 1978. C. 11.



BOMOYEHHOTO JIMII. B CBSI3M C 3TUM ellle OTHOW IIeJIbI0 PadOTHI
SIBJISIETCS] YCTAaHOBJICHHUE TOYHOTO MEPEYHsI a0COTOTHBIX JIMIHBIX
HEMMYIIIECTBEHHBIX IPaB, MOCKOJIbKY BCE MpeJiaraemMble B JI0K-
TpUHE NIEPeYHN HE BOCIPUHUMAIOTCS JACHUCTBYIOIIMM 3aKOHO/A-
TEJBCTBOM.

Co BcrymienneM B cuity 4dactu nepsont 'K P® B rpaxnan-
CKOM 3aKOHOJIaTeJIbCTBE ONpejiesieH Kpyr Onar, mocAraTebCTBO
Ha KOTOpBIE BJIEYET JCHEeKHYI0 KOMITEHCAIIMI0 MOPAJILHOTO Bpe-
na. C yKa3aHHOrO MOMEHTa C HOBOW CHJION BCTaJl BOIIPOC O TO-
HATUM HeMaTepUaIbHBIX OJlar M CYIIHOCTH OTHOINCHWM, CKJIa-
JBIBAIOIIUXCS 10 TIOBOAY THX OJiar, TIOCKOJIbKY MX HapyIlleHhe
Tereph BJIEUET CYIeCTBEHHbIE MMYIIECTBEHHbIE MOTepr. MOX-
HO CKazaTh, UTO MOSBJIEHUE B HAIIIEM 3aKOHOJATEIbCTBE IOHS-
TSI HEMATEPUAIBHBIX OJlar ¥ ObUIO BBI3BAHO HEOOXOTMMOCTHIO
YCTaHOBWTD CJIy4au, KOrJja KOMIIEHCUPYETCS] MOPAJIbHBIN Bpes.
[Tpu mprUMHEHNM UMYIIECTBEHHOTO Bpela TaKOW Bpej BO3Me-
I1aeTcs B JIIOOOM CiTydae, He3aBUCHMMO OT TOro, Ha Kakue Onara
OBbLJIO COBEPIIIEHO TIOCATATEIbCTBO — MaTepUaIbHbIE VI HEMa-
TepuasibHble. Tak, Harmpumep, Bpel OyaeT BO3MEIIAThCs U MpU
MOBpEXICHUH MaIlIMHbI (MaTepraabHOe 0J1aro), U Mpy HE3aKOH-
HOM JIMIIICHWH CBOOOMBI M, KaK CJIeJICTBUE, MOTEPH 3apaboTKa 3a
BpeMsI HAXOXJIEeHUS B TIOpbMe. [1J1s1 TaKoro BO3MeIIeHus JOCTa-
TOYHO 3aKPENUTh B 3aKOHE OOIIMI 3arpeT MPUUNHEHUs Bpe/a.
[Tpu KOMITIEHCAITK MOPAJILHOTO Bpeia PaKTUKA MOIILIa 0 My TH
OrpaHMYEHHOTO TIPUMEHEHH S TAKOW KOMITEHCAIIUH, U YKe HEJI0-
CTATOYHO OOIIEro 3arpera Ha MPUYMHEHNE MOPAILHOTO BPe/a.



Heo6xoanmo ykasath, B KAKUX KOHKPETHO CITy4asiX yKa3aHHBIN
Bpea KomrieHcupyeTcs. IMEHHO M03TOMY B 3aKOHE U MTOSIBUJIOCh
TIOHSITUE HeMaTepUasIbHBIX OJ1ar, Py MOCATaTeIbCTBE HA KOTO-
pble BO3MOXHA KOMIIEHCAIlUsl MOPaJIbHOTO Bpea.

Cnenyer cornacutbces ¢ K. U. T'ony6essim u C. B. Hapmxaum
B TOM, YTO NPABWJIbHOE TOHUMAHKE CHELIM(PUKHU U BCETO MHOTO-
o0Opa3usi HemaTepuaabHbIX OJlar, KOTOPHIMU 00JIa/IaeT U MOXKET
oOJiaiaTh TpakJAaHUH, SIBJISIETCS KJTIOUOM K YCIIEIIHOW peann3a-
MM MTPaBa HA KOMIIEHCAIIUI0 MOPAJIbHOTO BpeAa, MPUYMHEHHO-
ro TIOCSATaTeIbCTBOM Ha TakWe Ojara, U COOTBETCTBEHHO K WX
appexTrBHON 3ammTe’. Beap KoMIieHcalus MOPaJIbHOTO Bpe-
Ja — (pakTUYECKN OCHOBHOM CIIOCO0 3aIIUThl HEUMYITIECTBEHHBIX
6mar. IMeHHO 3TO 0OCTOSATENILCTBO SIBJISIETCS TJIABHBIM TSI TTpa-
BUJIHOT'O IOHUMAaHM 1 OCHOBHOT'O MPeAHA3HAYEHU S JAHHOTO UH-
CTUTYTa U €r0 PO B COBPEMEHHOM OTEYECTBEHHOM 3aKOHO/IA-
tenbcrBe’. Eme B 1939 r. JI. M. I'enkun nucain: «Eciam ornaja-
€T BO3MellleHre HeMaTepuaibHOro yiiepoa, 4to Moria Obl 1aTh
rpakIaHCKO-TIPaBOBasi 3allUTa JMYHBIX paB?»® [loatomy cero-
JHSI OTPOMHYI0 BaXKHOCTh TIpHoOpesia mpodiieMa peryIupoBaHuUsT
JIMYHBIX HEUMYIIECTBEHHBIX OTHOLIEHUI U YCTAHOBJIEHUS Kpyra
O71ar, BOKPYT KOTOPBIX OHU CKJIabIBAIOTCSI.

°r onyoes K. H., Hapuoicnuii C. B. KomrieHcalyisi MOpPaIbHOTO Bpesla Kak Croco0
3aIIUThl HEUMYIIIECTBeHHbIX Onar smaHoctu. CII6., 2000. C. 235.

r onybes K. H., Hapusicnuii C. B. KomrieHcaliiss MOpaJIbHOTO BpeJa Kak croco0
3aIlUTHl HeMMYIecTBeHHbIX Onar mmynoctu. CII6., 2000. C. 4, 83.

8 Fenwun /1. M. IIpeamer coetckoro rpaxganckoro mnpasa // CoBeTckoe rocynap-
cTBO U npaso. 1939. Ne 4. C. 38.



STOT BOMPOC HUKOTJA HE MMeJI CTOJb OOJIBIION MpaKTHye-
CKOM 3HAYMMOCTH, Kak ceituac. OOIen3BecTHO, UTO MPH OIpe-
JEeJIEHUHA CYMMBI JIEHE)KHOW KOMITEHCALIMY, HECMOTPSI Ha TOMIbIT-
KM 3aKOHOJATENs1 YCTAHOBUTD OIpENEIEHHbIE KPUTEPUU IS Ta-
KOTO OTpeJeNieHns], CyOM B HauOOJIbIIIeld Mepe UCTOb3YeTCs
cobcTBeHHOe ycMoTpeHue. [Ipu 3ToM mepevyeHb HemaTepualib-
HbIX Onar B cT. 150 'K P® sapnserca otkpbithiM. Takum oOpa-
30M, B 3aKOHE 33K PEILJIEHbI IIMPOYaKIlie BOZMOKHOCTH AJIs TIO-
JIy4eHus1 B Cy1eOHOM IMOPsIAKE IEHEKHBIX CPEJICTB Oe3 10CTaTou-
HBIX OCHOBaHUU. [Ipeacrapnsercs, 4To ¢ TAKOM NOPOYHOM ITpaK-
TUKOW MUPHUTHLCS OOJBIIIE HEJTb3SI.

B paGorte ucrosnb3yercsi Takoe METOA0JIOTMYECKOe CPEICTBO,
KaK «JIByCTaJIMAHOCTb» MyTH UccienoBanus’. CyIIHOCTb «/IBY-
CTaIMMHOTO» («JIBY3TAITHOTO») ITyTU U3Y4YEHUs SIBJIEHUM COCTO-
UT B TOM, YTO MCCIIEJOBAHUE, BO-IIEPBBIX, OTTAIKUBASCH OT BCE-
r0 MHOrooOpasusi sIBJICHUH (BBICTYMAIOIIMX HA TIOBEPXHOCTH),
JOJKHO MTPUITH K CYILIECTBY M 3aKOHAM, YIIPABJISIIOIIMM Pa3BU-
THEM JaHHBIX sSIBJIeHUIA. BO-BTOpBIX, OHO 3aKiT0ouaeT B ceOe /IBU-
’KEHHEe B «0OpaTHOM» HAIlPABJEHUU: OT BCKPBITOM CYIIHOCTU K
TOMY KOHKPETHOMY MHOTOOOPa3HIO SIBJIEHUI, «HO YK€ He KaK K
Xa0TUYECKOMY IPEJICTABICHUIO O I11EJI0OM, a KaK K OOratoit coBo-
KyITHOCTH, ¢ MHOTOUYMCJIEHHBIMU ONPEAEICHUAMHA U OTHOLLIECHHU-
amu» 10,

? Kpacasuuxoe O. A. Coerckas HayKa rpakJIaHCKoro npasa // YueH, Tpynst Ceepa-
JIOBCKOTO opun. uH-Ta. T. 6. CBepmiiosck, 1961. C. 13-14.

10 Mapxc K. K xputuke nomuruueckoit skoHomuu. M., 1951. C. 213.



[TpuMeHUTENBHO K N3yUYEHHUI0 COBOKYITHOCTHY JIMYHBIX HEUMY-
IIECTBEHHBIX [TPAB KasK/Ibli U3 HA3BaHHBIX JIBYX STAIOB UCCIIENI0-
BaHUs NpeAronaraet cieayolee cogepxanue. Ha nepsom stane
HEOOXOIMMO UCXOOUTh U3 OT BCETO MHOr00Opa3usi KOHCTPYHpY-
€MBIX JINUHBIX UCXOAUTh U3 OT BCEI'0 MHOr00Opa3usi KOHCTPYH-
PYEMBIX JIMYHBIX HEMMYIIECTBEHHBIX MPaB K TEM peabHbIM 00-
IIECTBEHHBIM OTHOIIIEHUSIM, KOTOpbIE Jie:kaT B MX ocHose. [Tocne
TOrO KaK PacKphITO COfIEPKAHUE JINUHBIX HEMMYILIECTBEHHBIX OT-
HOIIIEHU, MOXHO ITyCTUTBCS B «OOPATHBIN» MYTh U U/ITHU OT JINY-
HBIX HEMMYILECTBEHHBIX OTHOIIEHUH K OMOCPEIYIOUIUM 3T OT-
HOIIEHUS JIMYHBIM HEMMYILECTBEHHBIM IpaBaM, HO YK€ He Kak
«K Xa0TMUYECKOMY MPECTABJIEHHIO O LIeJIOM, a KaK K OoraToi co-
BOKYITHOCTU C MHOTOYMCJIEHHBIMH OIPEACIEHUSIMUA M OTHOIIIE-
HUsAMU»!!. VKa3aHHBIN My Th UCCIIEA0BAHNUS U MIOJIOKEH B OCHOBY
pabothl. PaccMarpuBaercs nepedeHb KOHCTPYUPYEMBIX B 3aKO-
HOJIATeJIbCTBE U JIMTEPAType JIMYHBIX HEMMYIECTBEHHbIX IPaB,
3aTeM PACKPBIBAIOTCS OOIECTBEHHBIE OTHOIIEHHUS, JIeXkKalllue B
UX OCHOBE, U, HAKOHEII, IeJIAeTCS BBIBOJ O MEXaHU3Me [TPABOBO-
IO OMOCPEJOBAHUSI HEMMYILIECTBEHHbIX MHTEPECOB B 3TOM che-
pe.

Br10op yKa3aHHOTO MyTH MCCAEI0BAHUS CBS3aH TaKXke C TEM,
YTO TPAJAMLMOHHO Ta WM MHAsl MO3MLIMs OTHOCUTENIBHO Ka-
KOM-1M0O0 TpynIbl CyOBEKTUBHBIX MPAB U3JaraeTcsl Mocie pac-

"' Cnenanmbiii BeBOX OIUpAaeTCsl Ha CONEepKaHUE JBYCTAAUIHOIO IIyTH UCCIIEN0BA-
HUSl B OTHOLIEHUM TPAaBOBBIX BO33peHuil, onucanHoe O. A. KpacaBunKoBbIM (CM.:
Kpacasuuxoe O. A. CoBeTckas Hayka rpaxaaHckoro npasa. C. 14-15).



CMOTpPEHHsI BOMPOca O JISKAIIUX B MX OCHOBE OOIIECTBEHHBIX
oTHoOIIeHUsIX. VIMEHHO OOIIeCTBEHHbIE OTHOIICHUS MPEIoTpe-
JeJISIOT COfIepKaHue M IOPUIUYECKUE TIPU3HAKU JIIOOBIX CYOb-
eKTUBHBIX TIpaB. OHAKO TAaKOW XOJ MCCIIEIOBAaHUS HE BCerja
BO3MOXeH. Ero mpumMeHeHrne MOXeT UMETh MECTO TOJIbKO B TOM
clly4ae, KOrIjla pacCMaTprBaeMasi COBOKYITHOCTh CyObhEKTUBHBIX
npaB 4eTKo chOpMYJIMPOBAHA B 3aKOHOJATENILCTBE. VIHAs cUTY-
arysl CKJIQJBIBACTCS B OTHOIIIEHUH JIMYHBIX HEMMYIIIECTBEHHBIX
npaB. B neicTByomem rpaxkiaHCKOM 3aKOHOJATENbCTBE OTCYT-
CTBYEeT WX TIOHSITHE, a OIpejie/ieHue TeX WM MHBIX MPaB B Ka-
YeCTBE JIMYHBIX HEMMYIIECTBEHHBIX IPOBOIUTCS UCKAHOUUINENb-
HO B IOKTpYHaIbHOM I1aHe. [ToaTomy, peskie yeM onpeaessaTh
0OIIIECTBEHHbIE OTHOIIECHU S, JIeKaIle B OCHOBE JIMUHBIX HEUMY-
IIECTBEHHBIX TPaB, HEOOXOIUMO YKa3aTh, KAKUE HCe KOHKPENHO
CYOBEKTHBHBIE TIPaBa CIIyXkaT MpeIMeToM paccMoTpenust. [Tocie
TOrO Kak MepeyeHb paccMaTpUBaeMbIX TUYHBIX HEUMYIIECTBEH-
HBIX TpaB OMNpeesieH, MOKHO Jlajiee UITH MO TPAJAUITUOHHOMY
MyTH — Yepe3 UCCIIe0BaHNE JIMYHBIX HEUMYITIECTBEHHBIX OTHO-
IIEHW K aHAJIM3y XapaKTepa TeX IpaB, KOTOPbIE OMOCPEIYIOT
9TU OTHOIIEHUS.

B mpemaraemoii pabote MIMPOKO HCHONb3YeTCS ITUTATHBIN
mMeto. CBSI3aHO 3TO C TeM, UTO TOHSATHE JIMYHBIX HEUMYIIe-
CTBEHHBIX OTHOIIICHUH, JIMYHBIX HEUMYIIIECTBEHHBIX IpaB, a
TaKXke OXpaHSAEMBIX 3aKOHOM JINYHBIX HEUMYIIIECTBEHHBIX UHTE-
PECOB B IpakJAHCKOM 3aKOHOJATENILCTBE OTCYTCTBYeT. Kak yxe
YKa3bIBAJIOCH, OITPEe/IeIeHNe TeX WM UHBIX OOIECTBEHHBIX OTHO-



IIEHUH, PaB U UHTEPECOB B KAUECTBE JIMYHBIX HEUMYILIECTBEH-
HBIX MPOU3BOJUTCSA UCKJIIOUUTENILHO B JTOKTPUHAJIBHOM ILIAHE.
HimeHHO mo3ToMy B paloTe c/enaHa IMoMbITKa coOpaTh BOEIU-
HO BCE UMEIOLIUECS HA JaHHBI MOMEHT MO3UIIMM OTHOCUTENIBHO
paccMaTpuBaeMOM TeMbI U COITYTCTBYIOIIMX BOIPOCOB.

Hay4nas 3Ha4MMOCTB ITpe11araéMoro UCCIIEIOBaHU A COCTOUT
B TOM, YTO OHO CITIOCOOCTBYET JasibHEeHIIel pa3paboTke mpooie-
MBI [TPABOBOT'O PETyIMPOBaHUS JIMUHBIX HEUMYIIECTBEHHBIX OT-
HOIIIEHUI ¥ 00ecTieueHns IMUYHBIX HEMMYIIECTBEHHBIX MHTEpe-
COB, PacKpbIBAET CYIIHOCTb YKa3aHHBIX OTHOLICHWW W MHTEpPE-
COB M TEM CAMBIM TIOMOTaeT ONpPeeUTh HanOoJIee aIeKBaTHBIN
MEXaHU3M HX [PaBOBOI'O ONOCPEJOBAHUS.



I'masa 1. IloasaTHe JUYHBIX
HEUMYIIECTBEHHBIX OTHOIIEHUH

1.1. CocTosiHHE NUBUJINCTHYECKON
HayKH B cpepe uccjiegoBaHus JUIHBIX
HeHMYIIeCTBEHHbIX OTHOIIEHHUH

TepMHH «IMYHbIE HEUMYIIIECTBEHHbIE OTHOIICHUS» TTOSBUII-
Cs1 HETIOCPEJICTBEHHO TIiepe] AUCKYCCHel O IpaXkJIaHCKOM IpaBe
1954—1955 rr. 1 yTBepAWICA B XOA€ 3TOW TUCKYyCCUH. Mexmy
TeM paHee peyb 11 TOJIBKO O JIMYHBIX MPaBax, a He O IOPOKIa-
IOIIMX UX PEaTbHBIX OOIIECTBEHHBIX OTHOIIEHUSIX 2,

B cepenune 50-X Tog0B TMUHBIE HEUMYITIECTBEHHBIE OTHOIIIE-
HUs HAUMHAIOT OMPEAeNIAThCSA KaK TaKuhe OOINEeCTBEHHbIE OTHO-
IIEHUSI, B KOTOPHIX BBIPAXaeTCsl MHVUBHUYJIBHOCT TMYHOCTH U
BO3MOXHAsI €e MOPAJTLHO-TIOJIMTUIECKast OIIeHKa CO CTOPOHBI CO-
uaiMcTuyeckoro oomecrsa'?. [lomooHOMY orpeneneHuo Omm3-
KO MOHUMAaHHWE JIMYHBIX HEMMYIIECTBEHHBIX OTHOIIIEHHIA KaK Ta-
KHX OOIIECTBEHHBIX OTHOIIEHWI, B KOTOPBHIX BHIPAKEHBI IIPU3HA-
HUE U OICHKA VHVBUYQJIbHBIX KQ4eCTB JIMIA CO CTOPOHBI 00-

12 Hogpgpe O. C. Pazutue nusuimctuyeckor meicau B CCCP. Y. 1. J1., 1975. C. 77.
13 Hogpgpe O. C. Pazputue nusuucruueckoit mpiciu B CCCP. Y. 1. JI., 1975. C. 77.



IECTBa'4, WJIM KaK OTHOIIIEHUH, BBIPAKAIOIIUX OOIECTBEHHYIO
OLICHKY JIMYHOCTH KaK OIPEIEICHHON COLMAJIbBHOM WHIWBULY-
AJILHOCTH 1.

OpHako AaHHOE ompene/ieHre JIMYHBIX HEUMYIIeCTBEHHBIX
OTHOIIICHWI, Ha HaIll B3IV, HE MOXET ObITh MpuHATO. VHIM-
BUJIyaTbHOCTb JIMYHOCTH TPOSIBIISIETCS AOCOMOMHO 80 8CeX 00-
wecmeernvix omuoutenusix. He TONMbKO CyObEeKT JIMYHBIX HEUMY-
IIIECTBEHHBIX OTHOIIIEHUH, HO U CyOBEKT JIIOOBIX IPYyrux ooIe-
CTBEHHBIX OTHOIIICHU!, B YaCTHOCTH UMYIIIECTBEHHBIX, ICCTBY-
€T KaK OIpeJe/ieHHas WHAUBUAYaIbHOCTh. Kak 0OOCHOBaHHO
ykazbiBas A. A. PyOaHOB, TpakIaHVH MPOSIBIIsieT ceOst KaK Y-
HOCTb M B OTHOIIIEHUSIX COOCTBEHHOCTH ',

[To Tem ke MpUUMHAM HEJIb35 TOBOPUTH M O TOM, UTO TOJILKO
JIMYHBIC HEUMYIIECTBEHHbIE OTHOIICHUS XapaKTEPU3YIOTCS TOU
WJIM MHOW OIIEHKOM JTMYHOCTU. Takas OleHKa MPUCYINA He TOJb-
KO JIMYHBIM HEMMYIIECTBEHHbIM, HO U 00biM APYTUM OOIIe-
CTBEHHBIM OTHOIIIEHHSIM, TIOCKOJIbKY MOCTYIIKY YeJIOBEKAa B J110-
0oti chepe OOIIECTBEHHBIX OTHOIIEHUI OIEHUBAIOTCS OKPYKAI0-
IUMH.

TpaauIIMOHHO OTpee/ieHre TUIHBIX HeMMYIIIECTBEHHBIX OT-
HOIIIEHUI TOJbKO uepe3 ux oobektwi!’. Hanpumep, H. C. Ma-

14 Coerckoe rpaxjaHckoe npaso. Y. 1. 2-e usn. / Ilox pen. B. T. CmupHoBa,
10. K. Toncroro u A. K. FOpuenko. JI., 1982. C. 6.

15 Coserckoe rpaxaanckoe nipaso / Iox pea. 4. A. Kynuka. M., 1973. C. 7.

16 PyGanos A. A. [IpaBoBoe nosoxeHwe rpaxkJjaH B OTHOILEHUX JIMIHON COOCTBEH-
Hoctu // I'pax pancko-nipaBoBoe nonoxenue guaHoctu B CCCP. M., 1975. C. 66.

1
7 Kpacasuuxoea JI. O. TloHsiTve 1 cucteMa JTMYHBIX HEMMYILIECTBEHHBIX MTPaB IPak-



JIEVH CYMTAET, YTO K JIMYHBIM OTHOCSTCSI OTHOIIIEHUS, BO3HU-
Kalolye Mo MOBOMY AYXOBHBIX OJar, JUIIEHHBIX SKOHOMUYE-
CKOro (MMYILIECTBEHHOr0) cofepxanus '®. OpHako 31O orpene-
JIeHUe TIPEe/ICTaBIISAETCsl HeIOCTATOYHO MOoMHbIM. [To moBoay ny-
HBIX HEMMYIIIECTBEHHBIX OJIar MOTYT CKJIAJIBIBAThCS CaMble pa3-
JIMYHBIE OOINIECTBEHHbBIE OTHOIIIEHM S, U3 KOTOPHIX JAJIEKO HE BCE
cliefiyeT TMPUYUCTATh K Pa3psily JIMYHBIX HEMMYIIECTBEHHbIX.
Tak, o moBoxy Takoro Onara, Kak uMsi peOeHKa, BO3HUKAIOT
OOIIIECTBEHHbIE OTHOIIEHUsI MEX/y POAUTENISIMU STOrO peOeH-
ka u opranoM 3AI'C. OyHaKo yka3aHHBIE OOIIECTBEHHBIE OTHO-
IIeHHsI HEJTb3S1 PACCMATPHUBATh KaK JTUYHbIE HEMMYIIIECTBEHHbIE,
MIOCKOJIbKY B HUX HE YYacTBYeT caMa JIMYHOCTbh — peOeHOK, KO-
TOPOMY MPUHAIEKUT UMSI'°.

B kauectBe omnpenesnsomero npeajaraics Npu3Hak OTCYT-
CTBUS B JIMUHBIX HEMMYIIIECTBEHHBIX OTHOIIIEHUSX SKOHOMUYE-
CKoro cofepxxanusi?’. Mexay TeM OTCyTCTBHEM SKOHOMUYECKOTO
coziepXKaHUsl XapaKTepU3yI0TCsl He TOJIBbKO JIMYHBIE, HO U JIIOObIe
Jpyrue HeMMYIIIeCTBEHHbIe OTHOIICHH I, HAIIPUMEP OTHOIIIEHUSI,

JaH ((pU3MYECKUX JIMII) B TpakiaHcKkoM npaee Poccuiickoit ®epepanyu. Exatepun-
Oypr, 1994. C. 12; I'paxaanckoe npaso BCCP. T. 1/ Iox pex. B. ®. Yurupa. MuHCK,
1975. C. 6-7; Maneun H. C. I'paxjaHckuil 3akoH U npasa juuHoctd B CCCP. M.,
1981. C. 19, 25; Coserckoe rpaxaaHckoe npaso. T. 1. 3-e uza. / Iox pen. O. A. Kpa-
caBunkoBa. M., 1985. C. 13.

18 Maneun H. C. I'paskianckuit 3akoH u npaa uuHoctu B CCCP. C. 19, 25.

19 Ez0opoé H. /. TpaxkIaHCKO-TIPAaBOBOE PEryIMpOBaHKE OOIIECTBEHHBIX OTHOIIE-
HUiL: equHCTBO U Audpepenimanus. JI., 1988. C. 116-117.

2 Mocce E. A., @adoeesa T. A. [po6rnemsl cemerinoro npasa. JI., 1976. C. 20.



BO3HUKAIOIIIUE T10 MOBOJY y4acTHs B BhIOOpax?!.

H. JI. Eropos nuiier, 4To camMO Ha3BaHWE «JIMYHBIE HEUMY-
IIeCTBEHHbIE OTHOIIIEHU » YKa3bIBAET HA JIBA UX OTJMUMTEbHBIX
IIPU3HAKA: HEUMYILIECTBEHHOE COIEPKAaHUE U JIMYHBIN XapaKTeD.
CrnenoBatesibHO, 00a 3TW MPU3HAKA TOJKHBI HAWTH aJeKBAaTHOE
OTpaXCHHE B OIPENEJICHUU MOHATUSA JTMYHOIO HEUMYILECTBEH-
Horo oTtHomeHus1. B coorsercrBum ¢ atum H. [I. Eropos onpe-
JEeJIeT JTMYHbIE HEUMYILECTBEHHBIE OTHOILIEHNS KaK BO3HUKAIO-
1K€ 10 TOBOY HEMMYIIECTBEHHBIX OJ1ar OTHOIIEHH S, B KOTOPBIX
OCYILECTBJIACTC MHIMBUAYAIU3aUUsA JIMYHOCTH IMOCPEICTBOM
BBISIBJIEHHSI ¥ OIIEHKH €€ COIMAIbHBIX KadecTB?2. OIHAKO U 3Ta
no3unms ya3suma. Kak cnipaBegyimso ykaseisaet JI. O. Kpacas-
YMKOBA, BOBHUKHOBEHNE U CYIIECTBOBAHME TEX WJIM MHBIX Ipa-
BOOTHOIIIEHHH 110 TIOBO/Y HEMAaTepUAJIbHBIX OJlar He MOXET 1 He
JIOJIKHO 3aBHUCETh OT €€ (JINUHOCTH) COLMAJIBHBIX KauecTB .

MmeeT MecTO NOMbITKA ONPENEIIATh JIMYHbIE HEUMYIIIECTBEH-
HbI€ OTHOIIEHHUSI KaK «BbIPAKAIOIINE UHTEPECH MOPAJILHOTO Xa-
pakTepa, — MHAUBUAyAIU3aIys CyObeKTa B OOIIECTBE, €ro WH-
JUBU/1yaJIbHOCTD, OLIEHKA €r0 IMYHOCTH, JAHHBIE O JIMYHOU KU3-
HU»?*. OTHAaKO OIpe/ie/IeHNe JMYHbIX HEMMYIIECTBEHHBIX OTHO-

2! Ezopos H. J]. I'paxkgaHCKO-TIPaBOBOE PEryIMpOBaHUE OOIIECTBEHHBIX OTHOIIIE-
HUit: equHCTBO 1 Auddepenimarus. C. 116.

2 Ez0opoé H. /I. TpakIaHCKO-TIPAaBOBOE PEryJIMPOBaHKE OOIIECTBEHHBIX OTHOIIE-
Huii: equHCTBO M audppepentmanums. C. 115-117.

23 Kpacasuuxoea JI. O. TloHsTHE 1 cUCTEMA JTMYHBIX HEMMYILIECTBEHHBIX [TPAB IPax-
JaH (pu3nvecKux i) B rpaxaanckom npase PO. C. 32.

24 Coperckoe rpaxaanckoe npaso / ITox pea. O. H. CagukoBa. M., 1983. C. 6.



IIEHUH depe3 MpsMOe TIepeurciieHue MHTEPECOB MOPATIbHOTO
XapakTepa, OroCpelyeMbIX STUMU OTHOIICHUSIMU, TIPE/ICTABIIS-
eTCs1 HeJJOCTaTOUHO MOJHBIM. OCTaeTCst HESICHBIM, TIOUEMY TOJIb-
KO nepeuucaeHible THTEPEChl MOPAILHOTO XapaKTepa Orocpey-
I0TCSI TMIHBIMUA HEMMYITIECTBEHHBIMU OTHOIIIEHUAMU. Kpome To-
IO, B CBSI3H C MHOTO3HAYHOCTBIO TIOHSATHSI MOPAJTH OHO CaMO HYX-
JaeTcsl B IOSICHEHUH PUMEHUTEILHO K pacCMaTPUBaeMOMY CJTy-
yar.

[To muenuto T. B. J[IpoObIIeBCKOM, TMYHBIE HEUMYITIECTBEH-
HbIE OTHOIIIEHUS — 3TO OOIIECTBEHHBIE OTHOIIEHNS, BOSHUKAIO-
Ke 1O MOBOAY HEMMYIIECTBEHHBIX OJiar U oOecrevyrBaloIiye
(puzmyeckoe Onaromnonyuyrie ¥ MHIWBUAYATU3AIUIO JIMYHOCTH,
€€ BCECTOPOHHEE COBEPIIICHCTBOBAHUE, Pa3BUTHE, ABTOHOMHMIO B
0OIIIeCTBE U /IEKBATHOCTb BOCTIPUATHS IMYHOCTH OOIIECTBOM >,
OJ1HaKO W B JIaHHOM CJIy4ae nepeuucasiomcs: Hekve 1elu, paau
JOCTVIKEHUSI KOTOPBIX JIUIIO BCTYIAET B IMUHBIE HEUMYIIIECTBEH-
HBIE OTHOIIICHH I, U HE TIOSICHSIETCSI, IOYeMY JOCTHIKEHUE UMEHHO
STUX LIEJIeH OMIOCPeTyeTC s TMUHBIMU HEMMYIIIECTBEHHBIMH OTHO-
HIEHUSMU U YTO 3TH LIEJI CBA3BIBAET.

Bce npuBeneHHbIE TOUKHU 3peHUs UMEIOT OJMHAKOBBIN HEMIO-
CTaTOK: MICCIIEIOBAHUE JIMYHBIX HEMMYIIIECTBEHHBIX OTHOIIEHUI
CBOJIUTCS K TOMCKY MPHU3HAKA, TTO3BOJISIONIETO OTTPAHUINUTh UX
OT UMYIIIECTBEHHBIX OTHOIEeHHI. [Ipy 3TOM He paccmarprBaet-
Cs1 BOTIPOC O COOEPIUCAHUU MUUHBIX HEUMYULECTNBEHHBIX OMHOULE-

% Apobvimesckas T. B. JInuHble HEUMYILECTBEHHBIE [1PaBa IPAXAaH U UX IPakJIaH-
cKo-npaBoBas 3amuTa. KpacHosipek, 2001. C. 19.



HULL, KOMOPOe 8bIPANCAEMCS 8 NOBEOCHUU UX YUACMHUK08. MexX-
Iy TeM 0e3 TaKoro pacCMOTPEHHsI HEBO3MOXHO CJieNiaTh Ipa-
BUJIbHBIA BBIBOJT 00 OOIIMX MPU3HAKAX, TIPUCYIIUX BCEM JINYHBIM
HEUMYILIECTBEHHBIM OTHOIIEHUSIM.

VYKa3zaHHOro HeI0CTaTKa B OMPEHESIEHHON Mepe yAaioch W3-
6exarp O. B. VBanoBy. Ilo ero MHeHMIO, JTMYHBIE HEUMYIIE-
CTBEHHBIE OTHOIIIEHUSI — 3TO OTHOIICHHUS, B PAMKax KOTOPBIX
MIPOUCXOUT TOJIb30BAHKE JIMYHBIMU HEMMYIIIECTBEHHBIMH OJ1a-
ramu?S. OIHaKoO IMOJIb30BaHUE HEKOTOPHIMU HeMaTepUaIbHbIMU
6maramu, o kotopbix ropoput O. B. MiBaHOB, Hampumep 4ecThio 1
JOCTOMHCTBOM, IIPOMCXOIUT a0COIIOTHO BO BCEX OOITIECTBEHHBIX
OTHOIIIEHUSIX, a HE TOJILKO B JINUHBIX HEMMYILlECTBEHHBIX. He cy-
IIECTBYET KaKMX-JIMOO OCOOBIX OOINECTBEHHBIX OTHOIIICHUH Ye-
CTHU U JIOCTOMHCTBA, B KOTOPBIE JIIO/IA BCTYNAJN ObI C €TUHCTBEH-
HOM 11e/1bI0 MCIOJIb30BaTh CIOXKUBIIEECs] O HUX MHeHue. YecTp,
JIOCTOMHCTBO U JIeJioBasi penyTaiusi (GOpMUPYIOTCS U MPOSIBIIsI-
I0TCSI B paMKax JTIOObIX OOIECTBEHHBIX OTHOIIEHWUM, yYacTHH-
KOM KOTOPBIX CTAHOBUTCSI TO WJIM UHOE JIULIO.

Ha ocHoBaHuM M3/I0:KEHHOTO MOXHO C/E/aTh BBIBOJ O TOM,
YTO B HACTOsIIIIee BpeMsl B IIUBUJIMCTUUYECKON HAyKe BOIIPOC O

% Heanos O. B. TIpoGieMbl IIPABOBOI OXPaHbI JIMUHBIX HEMMYIIECTBEHHBIX OMar
rpak[aH B COLMAINCTUYECKOM oOmIecTBe // AKTyasIbHbIE IPOOIEMBI COLMAINCTHYE-
CKOTIO rocylapcTBeHHOro ynpasneHus. Mpkyrck; Bapmaga, 1973. C. 55. — Ykazan-
HOE OIlpe/ie/ieHNe B W3BECTHOH Mepe aHaJIOTMYHO ONpe/eIeHUsIM OTHOIIEHUH co0-
CTBEHHOCTH, COIVIACHO KOTOPBIM IOCJIeJHIE 0003HAYAIOTCS KAK OTHOLLIEHUS 110 BJIajie-
HHIO, NOJIb30BAHHIO U PACHIOPSIKEHMIO MaTepralibHbIMU Onaramut. ITo Bcelt BummMocTH,
O. B. I1BaHOB 000CHOBAaHHO MOJIaTaeT, YTO MIPABOMOYHS BIAJICHUS M PACTIOPSKEHUS
B CHUTy IPHPO/Ibl HEMaTepHAIBHBIX OJ1ar B JAHHOM ClIydae HelPUMEHUMBI.



COIepKaHUM JINYHBIX HEUMYITIECTBEHHBIX OTHOIIEHHI HaJIexKa-
UM 00pa3oM He pelileH. PelieHnio 3Toro Bornpoca MOXeT CIio-
COOCTBOBATh aHAIN3 HEMATEPUAIbHBIX OJar Kak 0ObEKTOB JINY-
HbIX HEMMYIIIECTBEHHbIX OTHOIICHUI.



1.2. JInuHble HEMMYIIECTBEHHbIE
OTHOIIEHHSI U HeEMaTepHuaJibHbIe 0Jara

Bce cymectByomue B 00IIecTBe OTHOIIEHUSI MOKHO pasjie-
JIMTh Ha JIBe TPynmbl. B OmHMX OOIECTBEHHBIX OTHOIIECHHUSX
CYOBeKThl HE OKa3bIBAIOT BO3ACWCTBHSA HAa KakKWe-JIUOO BHEIII-
HUE ]ISl HUX MaTepuasibHble WM HeMaTephaibHble OOBEKTHI 2.
B Takue oTHOIIEHNS CyOBEKTHI BCTYMAIOT PaJiv yIOBJICTBOPEHUS
MHTEPEeCcOB, He CBA3aHHBIX C TaKMM Bo3jedicTBueM. Harmpumep,
9TO OTHOIIIEHUsI, KOTOPBIE OMOCPEAYIOT MepeIBrUKeHIE YeIoBe-
Ka, POJICTBEHHbIE, CYIIPYKECKUE U POIUTETLCKUE OTHOIIECHMS 28,
a Takke MHOTHE JIpyTHe OOIECTBEHHbIE OTHOIIECHWS, KOTOPbIS
TPaJIMIIMOHHO HA3BIBAIOTCS Heumyuecmeentvimu?®. Ha BO3MOX-
HOCTh CYIIIECTBOBAHHMSI TaKMX OTHOIICHWHA OOpainal BHUMaHUE
O. C. HNodde, ormeuas, uTo B psijie OOIMIECTBEHHBIX OTHOIIIE-
HUIl 0ObEKTa, MOHUMAEMOro B Ka4eCTBE BHEITHETO I CyOb-
€KTOB MpeAMeTa, BOOOIe MOXKET U He ObITh>". DTO 00CTOATEND-

2 3nech u B JajbHERIIeM UCIONb3yeTcsl (prtococKoe TOHUMaHKE HeMaTeprasib-
HBIX OOBEKTOB KaK OOBEKTOB MJIEATbHBIX IO CPABHEHUIO C MAaTePUABHBIMUA OOBEKTa-
MU.

28 Hogpgpe O. C. Coserckoe rpaxaaHckoe npaso. C. 219.

» Cwm., Hanp.: Anexcandposé H. I'. 3aKOHHOCTb W TIPABOOTHOINEHUSI B COBETCKOM
obmecree. M., 1955. C. 117-118; Tapxos B. A. I'paxnaHckoe npaBo. YeOokcapsl,
1997. C. 41.

30
Hogpghe O. C. O6 OCHOBHBIX BOIPOCAX COBETCKOTO TpaskJaHCKoro mpasa // Bo-
IIpOCHI coBeTCcKOro npapa. YueH. 3am. JII'Y. Cepust: «lOpunuueckue Hayku». Boim. 4.



CTBO ITPU3HABAJIM MHOTME NpaBoBepl, B yacTHOCTH: C. . Keue-
kbstH, O. K. Tosncroii, C. C. AnekceeB, a Takxke APyTrue aBTopb’!.
NwmenHo oHo gasio ocHoBanue M. M. Arapkoy, C. H. Bpartycio,
I'. H. Tonsuckoit, B. C. Toncromy, a takxke P. O. Xandgunoii*
TOBOPUTH O TOM, YTO BO3MOXHO CYIIECTBOBAHUE 0€3005eKNHbIX
IIPABOOTHOILIEHUM.

B npyrux oOIIecTBEeHHBIX OTHOIIIEHUSIX CTOPOHBI HE TOJIBKO
B3aMMOJIEHCTBYIOT MeXay OO0, HO XOTsI Obl OTHA U3 HUX 00s1-
3aTeJIbHO OKa3bIBaeT aKTMBHOE BO3/IEHICTBIE HA T WM MHBIE Ma-
TepHraJbHbIC WM HEMaTepUAJIbHBIE TTPEMETHI, BBICTYIIAIINE B
Ka4yecTBE OOBEKTOB 3TUX OOIIECTBEHHBIX OTHOIIEHWI>:. B ka-

1953. Ne 151. C. 50.

3 Keuexvsin C. @. [IpaBooTHOIIEHHS B cOnManucTRIeckoM odiectse. M., 1958. C.
147; Toacmoii FO. K. K teopun npaBootHouteHus. JI., 1959. C. 65; Aaexcees C. C.
ITpo6nembl Teopuu mpasa. Kypc nekimid. T. 1. Ceepmiiosck, 1972. C. 329-340; I'paxk-
nanckoe npaeo. T. 1 / Tlog pen. M. M. Arapkosa u JI. M. T'enkuna. M., 1944, C.
71-72.

32 Teopus rocygapcersa u npasa. Maxer. 1948. C. 174; cm.: CoBeTckoe rocynapctBo
u npaso. 1950. Ne 9. C. 86 (Bbictyruienus C. H. Bparyes u I'. H. Ilonsuckoil); Toa-
cmoii B. C. Peaym3anusi MpaBOOTHOIIEHNUST M KOHIENIHs o0bekTa // CoBeTckoe rocy-
napctBo u mpaBo. 1974, Ne 1. C. 125; Xaagpuna P. O. OOiee ydeHue 0 MpaBOOTHO-
mennu. M., 1974. C. 212-217.

33 Nanee yKa3aHHbIe O51ara OyayT yca061Ho 0003HAYATHCS KAK OOBEKTHI TEX FJTH WHBIX
OOIIIECTBEHHBIX OTHOIIEHWH. Takast yCIOBHOCTh BBI3BaHA JVCKYCCHOHHOCTBIO TTOHSI-
THS «0OBEKT» NPUMEHUTEBHO K OOIIECTBEHHOMY OTHOIIECHHUIO, TIPABOOTHOIIEHUIO,
CyOBEKTUBHOMY IIpaBy 1 00s13aHHOCTH. [JIs1 11ieJiel HacTosIed paboThl aBTOPY Ba)KHO
THIOKA3aTh JIMIIIb TO, YTO OJHH OOIIECTBEHHbIE OTHOIIEHHUSI CBSI3aHbI C TEMH WJIM HHBIMU
BHELIHMMH TIPEIMETAMI MATePUAILHOIO M HEMaTepruaIbHOTO MHUpA, a JIPYrue — HeT.
Bompoc ke 0 ponu yKa3aHHBIX IPEAMETOB B OOIIECTBEHHOM OTHOIIIEHNUH BBIXOIHT 32
pamk# padoTsl. O TOM, 9TO 0OBEKTaMH OOIIECTBEHHBIX OTHOIICHUH SIBIISIOTCS MIMEH-



YyecTBe MprMepa MOXKHO MPUBECTH OTHOIICHUsT COOCTBEHHOCTH,
OTHOIIIEHUS TI0 BHITIOJIHEHUIO PadOT, OTHOIIEHUS TI0 UCTIONb30-
BaHMIO TOTO WJIM MHOTO TIPOU3BE/ICHUS U T. TI.

K ananornyHsM BbIBOfIaM TpHinesn, B yactHocTH, H. I'. Anek-
canzpoB. [To ero MHEHUI0, BHEIITHUI OOBEKT IMOBE/ICHUS JIIOfIeH
CYIIECTBYET JIUIIIb B UMYIIECTBEHHBIX OTHOIICHUSIX; B HEUMY-
IIECTBEHHBIX IPABOOTHOIICHUSIX €0 BOOOIIe HeT,

[Tpu aToM, ucxons u3z ooieduIocopcKoro NOHUMaHUS 00b-
€KTa, B IUTEPAType 0CO00 MOTIEPKUBAETCS €TO GHEUHULE XaPaK-
Tep IO OTHOIIEHUIO K cyOobekTy>. Tak, B. A. TapxoB npumveHu-
TEJIbHO K CYOBEKTUBHBIM IPaBaM MHIIET, YTO BOOOIIE HE MOXET
OBITb CYOBEKTHBHBIX IPaB HA OOBEKTHI, HEOT/IETUMBIE OT JIMYHO-
ctH, oT cyobekTa. [IpencrapieHue o Takux MpaBax IMPOTUBOPE-
910 Ob1 (PUITOCODCKOMY U IOPHINIECKOMY TTOHUMAHUIO OObEK-
TOB>®,

CBs13aHO 3TO € TeM, YTO TO WJIM WHOE TOBeJeHHe CyObheKTa
MOJKeT OBITh HaIlPaBJICHO JIMIIb HA BHEIIHUE ISl HETO MpejMe-
ThI, B OTHOIIICHUM KOTOPBIX OH MOXET COBEpIIaTh KaKue-T10o

HO MaTepuajibHble U HeMaTeprasibHble IpeAMeTH, ucal, B yactHoctH, O. C. Nodde
(em.: Hogbgpe O. C. Coperckoe rpaxaHckoe npaso. C. 217).
34
Anexcandpog H. I'. 3akOHHOCTb U TIPABOOTHOIIICHUS B COBETCKOM ooectBe. C.
117-118.

3 Feuu JI. C. TTpoGeMbl PAaBOBOTO PETYIUPOBAHMUS COBETCKHMX OOIIECTBEHHBIX OT-
HotteHuid. M., 1961. C. 131; Azexcees C. C. O6 0ObekTe MpaBa U MpaBOOTHOIIEHU //
Bompocs! o61ieit Teopun coBetckoro mpasa. M., 1960. C. 285.

36 Tapxoe B. A. OTBETCTBEHHOCTb IO COBETCKOMY I'pakiaHCKOMY IpaBy. CapaTos,
1973. C. 384.



JeWCTBYSI B LIEJISIX YIOBJIETBOPEHUsI CBOUMX MHTEpecoB. Te siBiie-
HUSI, B OTHOIIICHUU KOTOPBIX HE MOTYT COBEPINATHCS JICHCTBUS
B IIeJISIX YJIOBJIETBOPEHUSI MHTEPECOB, HE MOT'YT BBICTYIIATh B Ka-
yecTBE 0OBEKTOB OOIIECTBEHHBIX OTHOIIIEHUI ' .

Kakwe ke nmpeamMeTs MaTepraibHOTO M HeMaTepHaJIbHOTO MH-
Pa MOTYT BBICTYTIATh B KA4eCTBE OOBEKTOB OOIIECTBEHHBIX OTHO-
miennii? B punocoduu BhIAETSIOTCS, B YaCTHOCTH, CIIEAYIOIIME
OCHOBHbIE (pOpMBI OBITHS: ObITHE Bellel (Ten), a Takxke ObITHe
JQYXOBHOTO (MIeaJTbHOTO), KOTOPOE IETUTCS Ha MHAWBUTYaTN3H-
POBaHHOE JIyXOBHOE M OOBEKTMBUPOBAHHOE (BHEUHIUBUIYAITb-
HOE) TyXOoBHOE,

NuauBuayamMu3upoBaHHOE TyXOBHOE XapaKTEepPU3YeTCs TeM,
YTO OHO HEOT/AEIMMO OT KOHKPETHOM JKWU3HEIESTETbHOCTH MH-
JUBUJOB M BBICTYIIAET, B YACTHOCTH, B (hopMe co3HaHU:. Takoe
JYXOBHOE HE MOKET ObITb OOBEKTOM OOITIIECTBEHHOTO OTHOIIIe-
HUsI, TIOCKOJIbKY OHO He TMpOsIB/IsieTCs BOBHE. IHIMBUyaIn31-

37 HexkoTopsie aBTOpHI BIAIAIOT B IPOTHBOPEYHE, C OTHOU CTOPOHBI, TPH3HABAS 00b-
€KTaMH OTHOIIICHUI BHEITHKE CYOBEKTY MPEAMETHI, & C IPYTOi — MPUBOASIT IPUMEPHI
00BEKTOB, KOTOPBIE HE MOTYT cunuTaThesi TakoBbiMU. Tak, C. C. AnekceeB, paccmar-
pYBasi MPABOOTHOIIIEHHUsI TACCUBHOTO M aKTUBHOTO THUIIA, YKa3bIBAaEeT, YTO OCOOEHHO-
CTBIO PABOOTHOIIEHHUH ITACCHBHOIO THUIIA SIBJISIETCSI TO, YTO MATepUAJIbHBIEC U HeMare-
puasbHBIe On1ara 37ech BCeraa OTAENIUMbI, 000COOIEHB OT MATEePUAIBHOTO COAEpKa-
HUSI TIPABOOTHOIIIEHHsI, OT AEUCTBUI yrpaBomodeHHoro. OHU Bcera MpeCTaBIsIoT
co00li BHEIIIHE OrpaHUYeHHbIe, B TAHHBIA MOMEHT CYINECTBYIONIME sIBICHUS (TIpe]-
MeThl) OKpyxkatomero Hac mupa. Ilpu atom C. C. AnekceeB HasbiBaeT OnaraMu Kak
00bEeKTaMH TIPABOOTHOIIIEHHI CBOOOY C/IOBa, CBOOOAY COOpaHHiA, TAHHY MEPEMUCKH
u uecTb (cM.: Anexceeg C. C. IIpobnems! Teopun npasa. Kype nexumit. T. 1. C. 329,
334-338).

38 Beenenne B unocodmro. Y. 2 / Tlog o6m. pea. U. T. dponosa. M., 1990. C. 29.



POBaHHOE JyXOBHOE He MMeeT 3HAYCHUs U JIJIS TIPaBa, MOCKOJIb-
Ky, Kak ykaspiBasl K. Mapkc, «OMUMO CBOMX OEWCTBUU I CO-
BEPIIIEHHO He CYIIECTBYIO JJIsI 3aKOHA, COBEPIIIEHHO HE SIBJISIOCH
ero o0bekToM»>°. TakuM 00pazoMm, Te I UHBIE MBICITUTEIbHbIE
MIPOIIECCHI, MPOUCXOMSIINE B CO3HAHUM YEIOBEKa U OTHOCSIIIH-
ecsl K ero BHyTpeHHEMY MUpY, He SIBJISIOTCA 00beKTaMu 0OIIie-
CTBEHHBIX OTHOIIICHUI 1 HE NMEIOT ITPABOBOTO 3HAYEHHUSI.

B oTiMume ot MHAMBUAYATM3UPOBAHHOTO JyXOBHOTO, BHEHH-
JIVBUYaJIbHOE JyXOBHOE CYIIIECTBYET BHE UHAUBUIA WU, TOBO-
pst uHaye, 00beKTHBHUpYeTcs. OHO BO3HMKAET B pe3yJIbTaTe OT/ie-
JIEHW S OT KOHKPETHOTO YeJI0OBEeKa Pe3y/IbTaTOB IS TETbHOCTH €r0
CO3HAHMS U AYXOBHOM AEATEIbHOCTH BOOOIIE MPY MOMOIIIH MPO-
JOYKTOB KYJBTYpPBI (SI3bIKA U JPYrUX 3HAKOBBIX cuctem)*’. Takoe
JYXOBHOE MOXET BBICTYIaTh OOBEKTOM OOIECTBEHHOTO OTHO-
IIEHWsI U COOTBETCTBEHHO UMETh MTPAaBOBOE 3HAUCHHUE, TTOCKOIb-
Ky OHO BOIUIONIAETCS B MaTepuaibHON (hopme, OTIeMMON OT
yeJsioBeuecKon JimuHocTh*!. B KauecTBe nmpumepa 00beKTUBUPO-
BAHHOT'O TyXOBHOTO MOKHO ITPUBECTH, B YACTHOCTH, PA3IMIHOTO
pona npou3Be/ieHHs], N300pETeHNs], Ipyrue pe3yabTaThl UHTEN-
JIEKTyaTbHOM JIeSITeJIbHOCTH.

Taxum obpaszom, é kawecmee 0OBEKMOE MeX UM UHBIX 00-
ULeCMBEHHBIX OMHOWEHUTI MO2YM 8blcmynams Audo eeuu (ona-

39 Mapkc K. 3ameTKu 0 HOBEWIIIEeH MPpYCcCKOi LieH3ypHO# nHcTpykimu // Mapke K.,
Surensc @. Cou. 2-e uzn. T. 1. C. 14.

40 Beenenwe B ¢rocodmo. Y. 2 / Iox o6m. pen. U. T. ®ponosa. C. 44.
* Beenenue B unocoduro. Y. 2 / INox o6mm. pexn. . T. ®ponosa. C. 45-46.



2a 8 MAMeEPUANbHOLL (popme), MO0 s181eHUSL 0D BEKMUBUPOBAHHO-
20 OYX0B8HO20, KOMOpble NO CE0ell NPUPOOe A8ASIOMCS ONa2aMU
6 HemamepuanvHol gopme. TlogTBepKIeHUE TaHHOMY BBIBOLY
MoxHO Haintu y H. I'. AnekcangpoBa. OH npensarai pa3inyarb
OOBEKT MPABOBOrO BO3JCHCTBUS U BHEITHHE OOBEKTHI TIOBEIe-
HUs mozied. K mocieHuM aBTop OTHOCHT BeI U OOBEKTHBH-
POBaHHBIE MTPOYKThI MHTEJUIEKTYaJILBHOTO TBOpUecTBa 42, OObeK-
Thl JIMYHBIX HEMMYILECTBEHHBIX OTHOIIEHUH paccMaTpUBaJINCh
B MHOTOYMCJIEHHBIX LIMBUJIMCTUYECKUX UCCIIEJOBAHUSX 3a40JITO
JI0 TIOSIBJIEHUSI B HAIIIEM 3aKOHOIATEIbCTBE MPUMEPHOro Mepey-
Hsl HeMaTepuasbHbIX OJiar, KOTOpbIi copepxkutcs B cT. 2 u 150
'K P®. B nureparype UCONb30BAIMCh PA3JIMYHBIE TEPMUHbI
IUTs1 0003HaYeHM ITHX Os1ar. OHY HA3BIBAJIUCH JTMYHBIMUAY, JTNY-
HBIMHM HEUMYITIECTBEHHBIMU ™, TNYHBIMU HEMaTePUATIBHBIMU Y U,
HaKOHell, IIPOCTO HeMaTepUabHBIMHU 46,

BriepBble B COBETCKOM JIMTEpAType KaTeropus « IMYHbIX O1ar»
nosiBIJIach B Tpynax M. M. ArapkoBa. B kauecTBe TUYHBIX OJar

42 Anexcarnopoe H. I'. 3akOHHOCTb U ITPABOOTHOIIIEHHUS B COBETCKOM obmiectse. C.
117-118. — K aHanoruunem BeiBosiam nipunuia u P. O. Xanduna (em.: Xaaguna P. O.
Vkas. cou. C. 212-216).

B paxgaHckoe npaso. Y. 1/ Ots. pen. . . Mukonenko, I1. E. Opnosckuii. M.,
1938. C. 136.

* Heanos O. B. Yxas. cou. C. 54.
4 CrpaxoBoe neno / [log pen. JI. U. Pelitmana. M., 1992. C. 47.

46 Bpazuncxuii M. H., Cyxanog E. A., Apowenko K. b. OObeKTH TpaxAaHCKUX
npaB // Xo3siicTBo n nipaBo. 1995. Ne 5. C. 18. — [laniee MbI OyzieM Ha3bIBaTh 3TH OJ1ara
HeMaTepUaJIbHbIMHU.



OH Ha3BaJl KU3Hb, TEJIECHYI0 HEMPUKOCHOBEHHOCTD, 37I0POBbE,
4eCTbh, JJOCTOMHCTBO, MMSI, aBTOPCTBO M OMPEIENII UX Kak OJa-
ra, He OTAEJUMbIE OT JIMYHOCTU .

B nmanpHeiilieM B Hay4HOW JIUTepaType Ipeiarajnuch pas-
JIMYHBIE IEPEYHHN HEMATEPUAJIbHBIX OJ1ar, KOTOPbIE MOMOTHSINCH
B 3aBUCHMOCTH OT BpeMeHM HammcaHus pador. Tak, B kade-
CTBE HEMaTepHaJIbHBIX OJlar Ha3bIBAJIKMCh: MPABO HA M300pake-
HUe, TaliHa repenucku*®, nMs, 6e30MacHOCTb, HEMPUKOCHOBEH-
HOCTh, CBOOOIA CJI0Ba*’, HEMPUKOCHOBEHHOCTD KUJIMINA, Tepe-
MUCKH, UHBIX cep JMIHOW KU3HU ", TMYHAST HEMPUKOCHOBEH-
HOCTB, chepa JIMIHOM KU3HKU’!, COCTOSTHHE 3/10pOBbsI, MHOT000-
pa3Hble TPOSBJICHUS MPUCYIIEH KakJI0W JTMUYHOCTA WHIUBUJTY-
aJIbHOCTH, CBOOO/Ia BHIOOPA B YCTAHOBJICHHBIX 3aKOHOM paMKax
10 COOCTBEHHOMY YCMOTPEHHIO MOJIENI TIOBE/IEHU S, TIPaBO Ha
KU3Hb W 37I0POBbE, HA MM, YeCTh U JOCTOMHCTBO, TEJIECHYIO
HETPUKOCHOBEHHOCTh M HENPUKOCHOBEHHOCTDb JIMYHOU Chephl
rpaxk/JaH, IMPaBo Ha CBOOOIHOE MepeIBMKEHNE U CBOOOTHOE 13-

47 I'paxpanckoe nipaso. Y. 1/ Ot.. pen. . ®. Muxkonenko, I1. E. Opnosckuii. C.
136.

48 Hogpghe O. C. HoBast konuuKalys COBETCKOrO IpakAaHCKOr0 3aKOHOAATE IbCTBA
M OXpaHa YecTd U JOCTOMHCTBA rpaxaaH // CoBeTckoe rocylapcTBo U mpaso. 1962.
Ne 7. C. 62.

49 Mamyzoe H. H. Jlwunoctb. IlpaBa. JIemokparusi. TeopeTdeckue MpoOIeMbl
cyobekTHBHOTO mpasa. Capartos, 1972. C. 246.
9 Heanos O. B. Vkas. cou. C. 54.

! Maneun H. C. OxpaHa IpaB JITUHOCTH COBETCKUM 3aKOHOATeIbCTBOM. M., 1985.
C. 12,



OpaHMe MecTa JKUTEJIbCTBA, ITPABO Ha M30paHUe PojIa COIUAIBHO
TIOJIE3HOW JIeSITeJIbHOCTH, HEMPUKOCHOBEHHOCTh JIMYHOW JIOKY-
MEHTAIMK>?, TPYAOCIIOCOOHOCTD >, TMUHAS TTPEATPUUMYNBOCTD,
M300peTaTeNIbHOCTh U SHeprus>t, TenecHas ((puzuueckas) lie-
JIOCTHOCTB>, HallMOHAJIbHAS TTPUHAIIEKHOCTb, POITHOW SI3bIK M
BHIOOp sI3bIKa OOIIEHUS, BEPOUCIIOBeAaHNe®, cBOOOIa JIMIHO-
CTH, XOpOIlIasi permyTaIys, MOPTPET ¥ 3ByKO3AITUCh, JIMYHAS Tak-
Ha, oOpaboTaHHble ¢ oMol DBM naHHbIE, OTHOCAIIUECS K
JIMYHOCTH, (pamwvs (TICEBJOHMM) M BHEIITHOCTb, IPakJIaHCKas
4eCTh, BBICKA3bIBAHUSI M OyMaru JMYHOTO XapaKTepa, BUJIOBHIC
CHUMKM 1 3BYKOBBIE 3aIMCH, KacAIOIIUeCsl I'paXJaHuHA WIH €ro
BBICKA3bIBAaHUI JTUIHOTO XapakTepa®’, OJaronpusiTHOE SKOJIOTU-
YeCKOe COCTOSTHUE JIMYHOCTH ® U JIp.

B pasnbHeuieM B 3aBUCMMOCTM OT IMPUBOJUMBIX MEPEYHEN
HeMaTepHasIbHBIX OJIar MpeIpUHUMAIIKCH MOIBITKY JaTh UX Ha-
yuHoe onpenenenue. Tak, 3. 1. PomoBckasi oxapaktepu3oBaia
JIMYHBIE HEMMYITIECTBEHHBIE OJ1ara Kak OJiara, JIMIIIEHHbIe 9KOHO-

2 Apowenxo K. b. JKu3Hb U 3710pOBbe 110]] OXpaHOU 3aKOHA. ['paxJaHCKO-TIpaBoBast
3alMTa JJMYHBIX HEMMYILECTBEHHBIX MpaB rpaxaad. M., 1990. C. 34, 11.

33 CrpaxoBoe feno. C. 47.
4 Ioxposckuii H. A. OcHOBHBIE TPOOJIEMBI TpakIaHcKoro npasa. M., 1998. C. 236.

35 Epmonosa O. H. HematepuassHble Grara U ux 3amqyra: ABToped. JuC... KaH[I.
fopug. Hayk. Caparos, 1998. C. 14.

36 I'pasxmanckoe npaso. T. 1. 2-e uza. / O1B. pea. E. A. Cyxanos. M., 1998. C. 724.
STTK BHP, 'K ITHP, TK YUCCP; Lur. no: Spowenxo K. b. Ykas. cou. C. 14-16.

3 Maneuna M. H. Jlvunbie HEMMYILECTBEHHbIE TIpaBa TPaXIaH: MOHSTHE, OCY-
mectsiienue, 3ammTa. M., 2000. C. 98.



MUYECKOH IIEHHOCTH, SKOHOMHUYECKOro conep:kanust>’. C Hel co-
rnacHa JI. O. KpacaBunkoBa, 10 MHEHMIO KOTOPOU, «IyXOBHBIE
(HemaTepualibHbIe) OJ1ara MIMEIOT BHEIKOHOMHMUECKYIO TPUPOTY U
00J1a/1a10T (PYHKIMOHAIBHBIM CBOMCTBOM HETOBAPHOCTH (HE CTa-
HOBSTCSI TOBAPOM HU MPHU KAKKX YCJIOBUSIX HOPMAJIbHOIO CYIIe-
CTBOBAHUS Y PA3BUTH S YEIOBEUECKOTo 00mecTBa)» °. Brickasbl-
BaJIach Takke TOYKA 3pEHMSI, UTO JIMYHBIE OJ1ara — 310 Takue OJa-
ra, KOTOpble MHAWBUAYATM3UPYIOT JUYHOCTHS!. [ToMUMO HEe3KO-
HOMHUYECKOrO M HEBEIIECTBEHHOIO XapaKTepa, a Takxke HeOoT/e-
JIMMOCTH OT JITYHOCTH, YKa3bIBAETCS HA IEPEMEHHOCTh COJIepKa-
HUS OJIHOTO W TOTO Xe Oyara (M3MeHsIeTcs 37I0pOBbEe, OKPYKaI0-
as cpena, MHAUBUAYaATIbHbBIA OOMK U MHOTHE Apyrue Onara) %2,

% Pomoscras 3. I1. Jinausie HeumylecTBeHHsle npaBa rpaxaad CCCP: Astoped.
JMC. ... Kaua. oopuf. Hayk. Kues, 1968. C. 8.

60 Kpacasuuxosa JI. O. IlonsTHE U cUCTEMA JIMYHBIX HEUMYIIECTBEHHBIX MTPAB IPak-
naH (puznueckux i) B rpakaanckom rpase P®. C. 12. — Haunnas ¢ 70-x roos,
[pY ONpe/e/IeHUH JIMYHbIX OJar CTaIo TPAAUIIMOHHBIM aKIIEHTHPOBATh BHUMAHKE Ha
JBYX YKa3aHHBIX MOMEHTaX — OTCYTCTBUM SKOHOMUYECKOTO CONepKaHUsl M HEOTEH-
moctu oT JimyHocTH (I'paxpanckoe npaso BCCP. T. 1 / [ox pen. B. ®@. Yurupa. C.
123; CoBerckoe rpaxaanckoe nipaBo. T. 1/ TTox pex. B. I1. I'pudanoBa u C. M. Kop-
HeeBa. M., 1979. C. 191; Coerckoe rpaxaaHnckoe npago. Y. 1. 3-e uzn. / OtB. pen.
B. A. Pacennes. M., 1986. C. 180).

61 Coerckoe rpaxganckoe npaso. T. 1/ Ors. pen. Y. b. Hoeuukuii u I1. E. Op-
noBckuit. M., 1959. C. 13-14 (aBrop — B. I1. I'pubanoB). — [Tozaaee 06 3TOM mucaiu
H. C. Maneus (cm.: Maneun H. C. T'paxnanckuii 3akoH u ipasa imaHocty B CCCP. C.
19, 25); A. I1. Buueiita (cMm.: Buneiima A. I1. JlnuHble HeMMyIeCTBEHHbIE PABOOT-
HOIIIEHH S TIO COBETCKOMY I'PaXKJJAHCKOMY IpaBy: ABTOped. UC. ... KaH/. IOpHI. HayK.
Busbhioc, 1967. C. 5-6), a takske I'. I1. CaBuueB u E. A. CyxanoB (cM.: I'paskgaHckoe
npaso. T. 1/ Ots. pen. E. A. Cyxanos. M., 1993. C. 123).

e onyoes K. H., Hapuorcnuii C. B. Vkaz. cou. C. 43.



Hogwiii 'K P® He BHec orpeseneHHOCTH B BOIIPOC O Xa-
paKkTepe HeMaTepUaJIbHBIX OJiar. 3akOHOJATeNThb BOCIIPHHSLI JIBA
BBIJIBUHYTBHIX B HayKe KpUTEpHs: HEOTUYKJAEMOCTb M Here-
penaBaeMoCTh paccMaTpvBaeMbIX Onar, a TakkKe UX HeMmaTe-
pUaIbHBIA XapakTep. [Ipu 3TOM, Kak crpaBemMBO yKa3blBa-
er M. H. Manenna, 3akoHOJATe/Ib HE PA3BACHUI, YTO CIIEHY-
€T MOHUMATh O]l «HEMATePUAIbHOCTBIO»: HEBO3MOKHOCTh Be-
IIIeCTBEHHOT'O BOILJIOIIEeHH s Oj1ara, OTCYTCTBHE UMYITIECTBEHHOTO
SKBUBAJIEHTA WJIM HEBO3MOXHOCTD OLIEHUTH OJIaro B JeHbrax 3.

Kak BuIHO, 3aKOHOAATENb OTBEPT TAKUE MPEJIATAEMBIE B JIH-
TepaType NMPU3HAKU, KaK UHOUBUOYAAU3AYUsI TAYHOCTU U TIepe-
MEHHOCTb COMiepKaHUsI HeMaTeprabHbIX Ojar. CaeaHo 3To mo
BIIOJIHE TMIOHSITHBIM OCHOBaHUsM. M3 Bcex nepeuncienHbix B ['K
P® HematepuabHBIX OJ1ar JTMYHOCTH B TOW WJIA WHOW Mepe WH-
JUBUYATU3UPYIOT JIMIIb UMSI, YECTh, JOCTOMHCTBO U AEJIOBast
penytaius. Uto Kacaercsi Jpyrux NepeyrcjieHHbIX B 3aKOHE U
HAyYHBIX TPyAaX HeMaTepUaIbHBIX OJiar, TO OHU HU B KOEU Me-
PE HE BBIPAXAIOT MHAUBUIYATBHOCTh TMYHOCTH. TaK, JKU3Hb KaK
TaKOBasl MPUHAJJICKUT KaKJIOMY YEJIOBEKY U HE MO3BOJISIET OT-
JIMYUTh OJTHOTO YeJIOBEKa OT Apyroro. [lepeMeHHOCTb ke coaep-
JKaHWSI HeMaTepuaIbHBIX OJar, 1Mo BCeW BUAMMOCTH, HE UMEET

% Maneuna M. H. HemateprasHble O51ara ¥ epCIIeKTHBBL X Pa3BHUTHS // 3aKOH.
1995. Ne 10. C. 102. — Takoe pa3rpaHu4eHUE MPECTABIACTCS aKTYaIbHBIM, ITOCKOJb-
Ky HEMMYIIIeCTBEHHBIE OJ1ara MOryT ObITh Kak MaTepUajIbHBIMHU (T. €. UMEIOLIMMH Be-
MIECTBEHHOE COIep:KaHUe, HAIlpUMep, 340POBbe KaK LEJOCTHOCTh OpraHM3Ma JeJo-
BEKa U OKPY:Kalollas cpea), TAK U HeMaTepuaabHbIMU (Hanpumep, uMms) (cm.: Toay-
oes K. H., Hapuowcruii C. B. Yka3z. cou. C. 39).



MPaBOBOTO 3HAYEHUsI IPY UX OXPaHE U 3alluTe.

I'K P® comepxur crepyonmii nepeyeHb HeMaTepUaIbHBIX
Onar: HeoTYyXJaeMble MpaBa U CBOOOABI uenoBeka (CT. 2),
KW3Hb, 3/I0POBbE, TOCTOMHCTBO JMYHOCTH, JIMYHASI HEMPUKOC-
HOBEHHOCTB, YeCTh M I00pOe UMsl, JICJIOBasT permyTallsi, HelpH-
KOCHOBEHHOCTh YACTHOHM JKM3HHU, JIMUHAs M CeMerHas TaiHa,
IIPaBO CBOOOTHOTO MEepeABUKEHMS, BHIOOpA MecTa MpeObIBaHUS
U KUTEJbCTBA, MPaBO HAa MMsI, TIPaBO aBTOPCTBA, WHbBIE JIMY-
Hble HEMMYIIIECTBEHHbIE MpaBa ¥ JIpyrue HeMaTtepuasibHbie OJa-
ra, MPUHAJIEKAIME TPAXJIAHUHY OT POKIACHUS WM B CHITY 3a-
KoHa (cT1. 150).

[Ipexae Bcero BbI3bIBAET BO3paKE€HUE BKIIIOYEHHE B POJIO-
BOE TOHSATHE «HeMaTepuaibHOe Oaro» HEOTUYK/IAEMbIX MpaB
¥ CBOOOJI YeJIOBEKa, a TAKKE TeX WJIM WHBIX JIMYHBIX HEeUMYIIe-
CTBEHHbIX TIpaB®. B oinyme oT UMyIIIeCTBEHHBIX MIPaB, KOTOPbIE
MOTYT BBICTYIIaTh OObEKTaMU 00S13aTeIbCTBEHHBIX OTHOIICHUA,
CHIEJIKM MO YCTYNKE JIMYHBbIX HEMMYIIECTBEHHBIX MPAB HEBO3-

%% Ton BausHMeM Takoit opmymiporku 'K PO T. A. ®anneeBa ObUta BEHYXK/IE-
Ha BBECTH MOHATHSI «HeMaTepHalbHble OJlara NepBoro ypoBHs» U «HeMaTepHaIbHbIe
Gnara BToporo ypoBHs». [1o ee MHeHHI0, OJlara epBoOro ypoBHSI HEPAa3PBIBHO CBA3a-
HBI C CAMHM CYIIIeCTBOBaHHMEM JMYHOCTH. OHM OOBEKTHUBHO CYIIECTBYIOT HE3aBHCH-
MO OT UX NTPAaBOBOW perTaMEeHTAIlNH U TOJIBKO B CIIydasix MOCATaTeIbCTB Ha 9TH OJara
HY’KJIAlOTCsl B IpaBOBOM 3aiuTe. biara BToporo ypoBHs (IIpaBo Ha UMsl, IPaBo aB-
TOPCTBA ¥ MHbIE JIMYHbIE HEMMYIIECTBEHHBIC IPaBa) sSIBJISIOTCS CyObEKTHBHBIMHU I1pa-
BaMHM, 00pasyIoIMHU COAEpPKaHie KOHKPETHOTO ITPAaBOOTHOLICHHSI U TEM CaMbIM yKe
yPEeryJaupoBaHHBIMY HOpMaMU IpaBa. B ciyuyae e HapylleHus STUX [1paB OHU I10JIb-
3ytotcs npaBoBoil 3amuTol (I'paxpanckoe npaso. Y. 1/ Iog pen. YO. K. Toncroro u
A. TI. Cepreesa. CII6., 1996. C. 271-272).



MoOXxHbI. Tem Gonee HEBO3MOXHBI CAETKHU MO YCTYIKE «Heom-
uyoicOaemblx TIPaB U CBOOON UesioBeKa». Kak mpaBuibHO yKa3bl-
Baetr M. H. Maneuna, Takoe MUpOKOE MOHATUE HEMATEpUATIbHO-
ro Oyara, KOTOpoe OXBaThIBaeT U OJ1ara Kak TakoBbIe, U MpaBa Ha
HUX, HE JOJDKHO MMETh MECTA B 3aKOHE®.

B npunnume, ecth MOMEHT, KOTOPBIM CBUCTEIHCTBYET 00
OIPEZIETIEHHOM CMBICIIE YKa3aHHOM KOHCTpykumu. B cr. 150 'K
P® nipenycMoTpeHo, UTo HeMaTepuasibHbIe Oara rpaskaaHe Mpu-
o0peTaloT 1100 B CHITY POKICHUS, TUOO B CHITY 3aKOHA. « KHU3Hb,
3I0POBBE, IOCTOMHCTBO JIMYHOCTH, YECTh U JOOPOE UMSI — ITO Te
Oy1ara, KOTOpbIe I'paX JaHUH TPUOOpeTaeT MPHU POXKAECHUHA. A BOT
“nmpaBamMu” Ha HEMTPUKOCHOBEHHOCTh YACTHOM JKWU3HHU, CBOOOIY
TIEpe/IBVKEHUS. M BRIOOpA MecTa KUTEeIbCTBA M AP. TPakKIaHUH
oOnagaeT B cuity 3akoHa»®, Takum oOpa3om, IS yKa3aHHs Ha
TO, 4TO IPUOOPETAETCS B CUITy POXKJICHHUS, & UYTO — B CUJTY 3aKO-
Ha, ¥ UCMOJIb30BaHa Takasl KOHCTPYKIWs. OHAKO 1 OHa He Oblia
BbIJIEp’kKaHa 3akoHoAareseM. JIocTaTouHO CpaBHUTDH JBE CTaTbu
'K P®: ct. 150 roBopurt o mpaBe Ha UMs, a cT. 19 — mpocTo 00
umMeHun®’.

% Maneuna M. H. Jluunbie HEMMYIIECTBEHHbIE IIpaBa I'paxaaH (IIOHATHE, OCY-
IIECTBJIEHHE, 3aInTa): ABTOped. AuC. ... AOKT. Iopul. Hayk. M., 1997. C. 9.

66 Kommenrapuii I'paxanckoro kopekca PO nna npeanpunumarenei. M., 1995.
C. 188. — M. H. Maneuna nonaraet, 4to cT. 150 'K P® Takum 06pa3om mpoBOAUT
KJ1acCU(UKALIMIO HEMATePHAIbHBIX OJIar B 3aBUCHMOCTH OT OCHOBAHMIA MX BO3HUKHO-
BeHUs (C pOXKAEHUS WU B CHJTY 3aK0oHa) (cM.: Maneuna M. H. HematepuanbHble Onara
u nepcnektussl ux pasputusd. C. 102).

70 npaBe Ha MM, a He 00 MMeHH, ToBopHT 1 Bepxorusiii Cyx P®. B a63. 1 m.



Takum 0Opa3om, He MOTYT OBITh IIPU3HAHBI 00BEKTAMHU OOIIIE-
CTBEHHBIX OTHOIIIEHUI Takue OJ1ara, Kak mpaBo Ha U300pakeHue,
NIPaBO HA JKU3Hb U 3[I0POBbE, HA UMSI, YECTh U JIOCTOUHCTBO, Te-
JIECHYI0 HETPUKOCHOBEHHOCTh M HETTPUKOCHOBEHHOCTh JINYHOM
cepsl rpaxk/iaH, IPaBoO Ha CBOOOIHOE TIEPEIBMKEHNE U CBOOOI-
HOe N30paHKe MecTa JKUTEIbCTBA, HePUKOCHOBEHHOCTh JIMYHON
JOKyMEHTaIVH, HeOTUYK/JaeMble IpaBa U CBOOO/IBI YeIOBEKa.

He moryT BbICTymaTh B KauecTBe OOBEKTOB OOIIECTBEHHbIX
OTHOILICHUH JKW3Hb U 37I0pPOBbE YEJIOBEKa, €r0 BHEIIIHOCTD, TPY-
JOCTIOCOOHOCTb, HAITMOHAJIbHAS TIPUHAJIC)KHOCTD ¥ HAITMOHAITh-
HBII sI3bIK, BEPOUCIIOBEJAHUE, TIOCKOJIbKY X HEBO3MOXXHO OT/Ie-
JIMTh OT CyOBEKTa ITUX OTHOMIEHWI®. Henb3s mpu3HaTh 00beK-
TaMH OOIIIECTBEHHBIX OTHOIIIEHWH U Takue Ojara, Kak TeJecHas
HETPUKOCHOBEHHOCTb, TallHAa TIEPEIMCKU, aBTOPCTBO, Oe30rac-
HOCTb, HEIIPUKOCHOBEHHOCTh KWJIMIIA, TIEPENTUCKH, UHBIX cep
JIMYHOW KM3HU, JIMYHAST HETIPUKOCHOBEHHOCTb, CBOOOIA COBe-

2 Mocranosnenus [lreayma Bepxosroro Cyga P® or 20 mexadps 1994 r. Ne 10 «O
HEKOTOPBIX BOIIPOCaX MPHMEHEHHsI 3aKOHOATENIbCTBA O KOMITCHCAIINA MOPAJIbHOTO
Bpela» CIeIyoMUM 00pa3oM pa3rpaHNYMBAIOTCS HeMaTepuasbHbIe Oara 1 JIMYHbIC
HEHMYILECTBEeHHbIE ITpaBa. K nepBbIM OTHOCATCS KU3HD, 37I0POBbE, JOCTOMHCTBO JINY-
HOCTH, IeJI0BasA PeIyTalis, HeIPUKOCHOBEHHOCTh YaCTHOW JKU3HH, JTUYHASA U CeMel-
Has TaifHa 1 T. 1. Ko BTOpbIM OTHOCATCS IPaBO Ha MOJIb30BAHKE CBOMM HMEHEM, IIPaBO
ABTOPCTBA M JPYTHE HEMMYIIIECTBEHHbIE ITPaBa B COOTBETCTBIM ¢ 3aKOHAMHU 00 0Xpa-
He TpaB Ha pe3y/IbTaThl UHTEJUIEKTYaJIbHOM esaTesbHoCTH (cM.: Poccuiickas rasera.
1995. 8 derp.). IHbIMU cTOBaMH, UMsT — He OJIaro, a CBSI3aHO C MPABOM.

%8 O HeoTEMMMOCTH KI3HHU Ue/OBEKA OT CAMOIO YelIOBEKA TOBOPHT, B YACTHOCTH,
B. JI. CyxoBepxuii (cM.: Cyxoeepxuii B. JI. O pa3BUTUU I'PaXIaHCKO-IIPABOBOM OXPaHb
JIMYHBIX HEUMYILECTBEHHBIX IIpaB U UHTepecoB rpaxaad // IIpasosenenue. 1972. Ne 3.

C. 30).



cTH, cBOOOIA CJIOBa, CBOOOMA BHIOOpA B YCTAHOBJIEHHBIX 3aKO-
HOM paMKax MOJEJM IMOBEACHHUs, TenecHas (pusznueckas) re-
JIOCTHOCTbh, CBOOO/A JIMYHOCTH, JIMYHAS TaliHa, OJarornpusiTHOE
9KOJIOTMUECKOE COCTOSIHUE JIMIHOCTH U JIp. YKazarHbvie S61eHUs.
He 8bICMYNAION 8 08EUeCMBACHHOL (popme Ui popme 0OveK-
MUBUPOBAHH020 OYX06H020. B omuowtenuu smux onaz cyovex-
Mbl He Mo2ym cosepuiams Kaxkue-auoo oeticmausi. Tak, Heb3s
MOHUMATh TIOJI OOBEKTOM OOINECTBEHHOTO OTHOIICHHUS TY WJIH
WHYI0 HEMPUKOCHOBEHHOCTh, OE30MaCHOCTb, TEJIECHYIO 11eJI0CT-
HOCTb, OJIArONPUSITHOE SKOJIOTHYECKOE COCTOSIHUE, T WA UHbIS
CBOOOJIBI, TAlHBI, KOTOPBIE KaK SIBJIEHUS CYIIECTBYIOT TOJIBKO B
pe3yJbTaTe HaJUIeKaIlel pean3aliii YCTaHOBJIEHHBIX TOCyIap-
CTBOM TIPaBOBBIX HOpM. JI1oOble Onara AOJIKHBI CYIIECTBOBATh
O0OBEKTUBHO, a He OBITh TPUBHECEHHBIMH B OOITIECTBO B Pe3yJib-
TaTe MPaBOBOTO BO3JICHCTBUS.

JKuzHb — 310 HeoOXonuMasi MPEANOChIIKa Il BCTYIUICHHS
JIMIIA B JIIOObIE OTHOIIIEHUS, HO HE OOBEKT, TI0 IMMOBOIY KOTOPOTO
BO3HMKAIOT KaKKMe-TO 0COOble OOIECTBEHHBbIE OTHOIIEHUS. Ye-
JIOBEK MOXET JIMIIHUTL CeOsl KU3HU TEM WJIM UHBIM CIIOCOOOM.
OnHaKko B JaHHOM cilydae OOBEKTOM €ro JCHCTBMH B paMKax
COOTBETCTBYIOIIMX OOIIECTBEHHBIX OTHOIIEHUN OyleT He cama
KW3Hb, a HOX, TUCTOJIET, BEPEBKA U JIPyTrUe MOI0OHbIe OOBEKTHI,
BO3J/ICHCTBYS HA KOTOPBIC YEJIOBEK JIMIIaeT ceOst KU3HU. JKU3Hb
(a TouHee, ee MpeKpallleHWe) B JAaHHOM CJIydae BBICTYNAeT He
0OBEKTOM aKTHBHBIX JIEWCTBUH YeJIOBEKA, a X Lieblo. JInyHas
PEANPUUMYNBOCTD, H300PETATEIFHOCTh M SHEPTUsl KaK WHIV-



BUJIyaJIbHbIE KAYEeCTBA YEIOBEKA TAKKE BBHICTYMAIOT MIPEANOCHLI-
KOM JII0OBIX OOIECTBEHHBIX OTHOIIIEHUH, 4 HE UX OOBEKTOM.

310poBbe, KaK U )KU3Hb, HEOTJIEIMMO OT CAMOTO YeJIOBeKa, 1
B CHJTy 9TOTO OH B MPUHITUIIE HE MOXET COBEPIIATh B OTHOIIIEHUU
CBOETO 3/I0pOBbsI KaKMe-TMOO aKTUBHbIEC JercTBUs. MoryTt co-
BEPIIAThCS JIUIIH JACUCTBUS, CIOCOOCTBYIONIUE B KOHEUHOM CUe-
Te YAYYIICHUIO WM YXYIIIEHHUIO 300poBbs. OJTHAKO TaKue JIeH-
CTBWSI HATIPABJICHBI HE HA CaMO 3/I0POBbE YeJIOBEeKa, a Ha pa3/ind-
HOTo popia Oyara, ¢ TTOMOIIBIO KOTOPBIX YJIydIlIaeTCsl WK YXY-
maeTcst 370poBbe. Harpumep, Mo MOXET TpuoOpecTy THIILY
¥ 3aKa3aTh MEJIUIIMHCKUE YCITYTH, YTOOBI TIOIEPKATh CBOE 3J10-
poBbe. B TaHHOM cilydyae yka3aHHbIC JISHCTBUsI HAIpPaBJIeHbl HA
MPOIYKTHI MUTAHUS, 3aKa3 MEAUIIMHCKUX YCIIYT U CYIIECTBYIOT B
paMKax 00s13aTeIbCTB KYTUIA-TIPOJAKH, BOBME3THOTO OKA3aHUS
YCIIYT U T. TI.

BHemHoOCTh, a TOUHEE, ee U3MEHEHHUe, TaKkKe BBICTYIAET Iie-
JIbIO, 2 He OOBEKTOM COOTBETCTBYIOIIHMX OOIIECTBEHHBIX OTHOIIIE-
HuM. YesoBek B JaHHOM CJIy4yae COBEPIIAET aKTUBHBIE ACHCTBUA
JIVIITh B OTHOIIIEHUU CPEJICTB YXOJ1a 32 BHEITHOCTBIO.

Takoe «Omaro», Kak TpPYAOCIOCOOHOCTb, TaKXe HE MOXKET
ObITh OOBEKTOM OOIIECTBEHHBIX OTHOIIEHHIA, MMOCKOJIbKY JIAIO
B TPY/IOBBIX OTHOIIICHUSIX BO3JICHCTBYET HA CPEJICTBA TTPOM3BO/I-
CTBa, a HE Ha CBOIO TPYIOCIIOCOOHOCTb.

HeBo3MOXHO TpeacTaBUTh ceOe aKTUBHBIE AEWCTBHS, KOTO-
pble YeTIOBEeK MOT Obl COBEpPIINUTh B OTHOIICHWHM CBOCHM HAIO-
HAJTBHOU TTPUHA/IEKHOCTH, HAIIMOHAILHOTO SI3BIKA, 4 TAKKE Be-



poucrioBeianusl. MOXKHO U3MEHUTh YKa3aHHbIE KauecTBa Yelio-
BeKa, OJIHAKO B CTy4ae OTCYTCTBUSI TOCYJAPCTBEHHON perucrpa-
UM TAKUX M3MEHEHHIA COOTBETCTBYIOIIUX OOIIECTBEHHBIX OTHO-
1IeHuit He OyzeT BooOie. B ciiyuyae ke BHECEHUsI U3MEHEHU! B
NacropT OTHOCUTEIIBHO HAITMOHAJILHOW MPUHAJIEKHOCTH 001I1e-
CTBEHHbIC OTHOIIICHUSI CKJIQ/IBIBAIOTCS B CBSI3U C JISICTBUSIMU Ye-
JIOBEKa M COOTBETCTBYIOIIIETO rOCYAapCTBEHHOIO OpraHa I1mo BHe-
CEHUIO U3MEHEHUH B MACTIOPT, a He ISHCTBUIL JIuIa B OTHOIIIEHUU
CBOEU HAIIMOHAJILHOW MTPUHAIJIE)KHOCTH.

ABTOPCTBO Takke HE MOXET BBICTYIATh B Ka4eCTBE OObEK-
Ta OOIIECTBEHHBIX OTHOIIICHUM, TTOCKOJIbKY OHO HE MOXET OBITh
niepeslaHo JIPyruM JiuiiaM. B aBTOPCKUX OTHOIIEHUSIX OObEKTOM
BBICTYIIAET TO WJIM MHOE TTPOU3BE/IeHNE, a He (DaKT aBTOPCTBA.

[To Tem ke MpUUUHAM HEJIb3s OTHOCUTH K YHUCITy OOBEKTOB
OOIIIECTBEHHBIX OTHOIICHUH Ty UM UHYIO chepy OOITIeCTBEHHBIX
OTHOIIIEHU, Hanpumep cepy JIMYHOM KU3HH, a TaKKe MHOTO-
0Opa3Hble MPOSIBJICHUS MPUCYINENH KaXI0W JIMIYHOCTU VHVBU-
TyaJIbHOCTH.

MO>HO rOBOpUTH KaK O HeMaTepUaJIbHbIX SIBJICHUSAX O YECTH,
JOCTOMHCTBE U JIEJIOBOM pemyTalluu, MOCKOJIbKY OHU MpeCTaB-
JISIOT COOOH OMpe/IeNIeHHYI0 OIEHKY TOrO WJIM MHOTO JIAIA B CO-
3HAHUU OKPYKAIOIIUX MK 3TOro Jmia. OMHAKO yKa3aHHBIE sIB-
JIEHUsI OTHOCATCS K MHVBUYaJTA3UPOBAHHOMY JTyXOBHOMY, KO-
TOpPOEe He HAXOOUT BOIUIOIMIEHHS B KaKOW-TMOO OOBEKTHUBHPO-
BaHHOU (hOpMe U MOITOMY HE MOKET BBICTYNaTh OOBEKTOM 00-



IIeCTBEHHBIX OTHOIIeHU®. Kpome TOro, 3akoH He ompeness-
€T KaKUX-JIMOO OOS3aHHOCTEH B OTHOIIEHWM HAa3BAaHHBIX OJiar.
'K P® 3anpeiaet pacrpocTpaHeHe He COOTBETCTBYIOIIMX JAe-
CTBHUTEJILHOCTH TIOPOYAIIIMX CBEJCHWA O TOM WJIA WHOM JIMIIE.
ST cBe/leHNs Kak onpejesieHHass nHpopMalvs 00beKTUBUPY-
I0TCSI JIUIIH B TIPOIIECCE HAPYIICHUs YKa3aHHON 00SI3aHHOCTU U
HE SIBJISIIOTCSI OOBEKTOM OTHOIIEHU I, CYIIIECTBOBABIIIETO JI0 Mpa-
BOHApYIIICHUS.

Takum 0Opa3oM, B IPaBOBOM JIMTEPAType UMEET MECTO TeH-
JeHITUS yIOTPeOJIATh MOHATHE «OJIaro» He B Ka4eCTBE BHEIITHE-
ro cyObeKkTaM OOIIECTBEHHOTO OTHOIIIEHHSI MAaTEPUATBHOTO WIIN
HEeMaTepUaIbHOTO MPEIMETA, UTO MO3BOJISIET YETKO pa3rpaHuIH-
BaTh COOTBETCTBYIOIIME ITPABOOTHOIICHHMS, a B IMIUPOKOM CMBIC-
Jie — KaK BCEro TOTo, YTO YJOBJIETBOPSIET OMpe/Iie/ieHHbIE MOTpeo-
Hoctu YenoBeka’’. Tak, H. V. Maty30B nuiieT: «bara nompas-
JEJITIOTCS] Ha MaTepuaJibHbIe, TyXOBHbIC, STUUECKUE, TIOTUTHYC-

% Cormacro m. 2 cr. 1027 'K P® o JOrOBOPY KOMMEPUYECKOU KOHIIECCUM MOXKET
OBITh TTepefiaHa JIeoBast peryTaiys npaBoodranarens. OQHako, HECMOTps Ha TaKylo
PEaKIMI0 YKA3aHHOTO IyHKTA, HEMb3s1 TOBOPUTB O TOM, YTO OOBEKTOM COOTBETCTBY-
IOILEr0 OTHOILIEHUs sABJseTCs AenoBas pemnyTanusa. [Ipy komMMepueckoil KoHLeccuu
HepexouT MPaBo Ha (pUPMEHHOE HAMMEHOBAHMKE, B Pe3y/bTaTe Yero, Kak MPaBHIbHO
ykaszbiBaeT A. A. VIBaHOB, IPOMCXOIUT PacHpOCTPaHEHHUE Ha MOJIb30BaTENs CJIOKUB-
IIerocsi Ha pelHKE MHEHHS O ITPaBoo0IaaTesie U MOIyJaeTcsi COOTBETCTBYIOMIAs KO-
HOMUYecKas Bbirozia. Cama ke JIeioBasi peryTanys HeOTTOpKMMa OT TOTO JIMIIA, KOTO-
poe oHa xapaktepusyeT (cM.: ['pasknanckoe npaso. Y. 2. 4-e uzn. / Iox pen. A. I1. Cep-
reesa u 0. K. Toncroro. M., 2003. C. 736)

70 C nosuumii ¢punocodyn 1 3TEKM G1aTO — 3TO TO, YTO 3aKJIIOYAET B cebe ompese-

JICHHBIH MOJIOKUTENIBHBIN CMBICH (CM.: PUI0CO(CKUI SHIMKIIONEANYECKUI CIIOBAPb.
M., 1983. C. 55).



CKUe, KYJIbTypHbIe U T. . VlcuepribiBaloIiero JAeieHus 1aTh Hellb-
351 B CUJTy TPOMAJIHOTO pa3HOOOpa3usi pa3InIHbIX OJ1ar 1 IeHHO-
CTel 1o MX Ha3HAYEeHUIO, POJIH, TOCTYITHOCTH U T. . B posu Gnara
MOT'YT BBICTYIIATh BEIU, IPEAMETHI, SIBJICHUsI, IEHCTBUS, CBOOO-
14, KyJIbTYpa, Ujieh, COlMAIbHbIe MHCTUTYTHI, IPOIYKTHI JTyXOB-
HOT'O TBOPYECTBA, PABEHCTBO, 3I0POBbE, JKU3Hb, UECTh, JIOCTOMH-
CTBO, HEMPUKOCHOBEHHOCTh, TPY/, OT/AbIX, 0Opa3oBaHKe, TBOP-
Jeckasi JesiTebHOCTDb, YU4acTue B Jiejiax oOlIecTBa, B yrpasJe-
HUM TOCYJapCTBOM, BO3MOKHOCTh N30MPaTh, OBITh N30PaHHBIM,
YUYaCTBOBATh B OOIIECTBEHHO-TIOJIMTUIECKOM )KU3HU CTPAHBI, 3a-
HUMAThCsI TBOPUECKOH JIESTEILHOCTBIO, Pa3BUBATh CBOU CIIOCO0-
HOCTH U TaJIaHThI» !

OpHako, HECMOTPSI Ha YETKO C(POPMYJIMPOBAHHBIN KPUTEPUIA
BBIJICJICHUS TIOHATUS «Oara» (OMpenesieHHON 1eHHOCHU), B Ta-
KOM IIIMPOKOM CMBICJIE OHO HE MOXET OBITh YIIOTPEOJIEHO B I0pH-
JIrueckoi Hayke. Ecim goBectu cutyanuio Ao adcypaa, To B Ka-
JyecTBe Oar MOryT OBbITh Ha3BaHBI CTOJIb Pa3HOOOpPa3HbIE 00b-
€KTBI, YTO MPoOJIeMa orpeieIeHusI U pa3rPaHUICHU ST TTPABOBBIX
sIBJIeHUI OyfieT cHsTa BooOie. Tak, B MpaBOOTHOIIEHUsIX COO-
CTBEHHOCTU OJIaroM MOXHO Oy[eT Ha3BaTh M camy Belllb, U ee
HEMPUKOCHOBEHHOCTb, U CBOOO/TY ACHCTBHI COOCTBEHHUKA B OT-
HOIIIEHUH BEIW, U BCe APYrve BO3MOXKHBIE SIBJICHUs, TaK WA
MHaYe XapaKTepu3yIoIre OTHOIIEHUsI COOCTBEHHOCTH. Bpsit
Takol noaxox Oy/eT cnocoOCTBOBATh 00jiee YETKOMY YSCHEHUIO

n Mamyzoe H. H. Jlmanocts. IlpaBa. [emokparus. TeopeTndeckue mpoOieMsl
cyosektrBHOro npasa. C. 119-121, 239.



CYIIHOCTH CKJIA/IBIBAIOIIMXCS 11O TIOBOY TOU UJIM MHOW BEIIH OT-
HomeHu#. [1oaToMy ¢ I0puANYecKOl TOUKM 3peHus Ooree mpa-
BUJILHO TOBOPUTH O TOM, YTO B KadecTBe Ojara Kak oObeKTa
COOTBETCTBYIOIIETO OOIIECTBEHHOTO OTHOIIEHUSI MOTYT BBICTY-
NaTh JIMIIb BHEIIHUE ISl CyObEKTOB OOIIECTBEHHOIO OTHOIIIE-
HHS TIPEMETHl MaTepraIbHOTO M HEMaTePUAIbHOTO MUPA.

Takum 00pa3oM, U3 BCeX MEePeYCIICHHBIX BIEHUH K OObEK-
TaM OOILIECTBEHHBIX OTHOIIEHUI MOKHO OTHECTH JIMIIIb MMS, a
TaK)Xe ICEeBJIOHNM ', TIOCKOJIBKY JIPyTUe «HeMaTeprasbHble OJia-
ra» He BBICTYMAIOT B OBEINECTBIEHHON (hopme 1 B hopmMe 00b-
EKTUBMPOBAHHOTO AYXOBHOro. K aHajloridHOMY BBIBOIY IpH-
nu . M. Marazunep u C. ®@. Keuekbsin. PaccmarpuBast mpo-
6J1eMy MPaBOOTHOIIEHUsI, OHU OTPUIIAJIN 32 HEMATePUATbHBIMU
OnaramMy 3HaUY€HHE CAMOCTOSITEIHOTO 0ObeKTa mpasa. Kak mu-
can f. M. Mara3unep, 0ObeKTbl IPABOOTHOIIEHUS — SIBJIEHUS
BHEIITHETO MUPA, KOTOPble IKOHOMUYECKHU XapaKTEPU3YIOTCS Kak
Onara. Henb3s cunrtath 00bEKTOM IIpaBa HeMaTepHallbHbIe OJ1a-
ra: 3TO cofiepKaHue MPaBOOTHOIICHHUSI MEXAY YEIOBEKOM, Tpe-
OyIOIIMM He yMAJISITh €ro HeMaTepraibHble O1ara, U 4eJIOBEKOM,
00s13aHHBIM HE YMAJISATh UX >,

2 iMst 1 ICEBOHMM COBJIAIOTCS CO3HAHMEM YEJIOBEKA (JILIOM, KOTOPOMY IIpefo-
CTaBJICHO TIPaBO BHIOOpa MMEHM PeOeHKY, U aBTOPOM), OObEKTUBUPYIOTCS ITyTEM pe-
TUCTPAIMH B aKTaX I'PaXKIAHCKOTO COCTOSIHHUS U ITyTeM 0OO3HAYeHUs IPOM3BECHHUS
TEM WM UHBIM TICEBJIOHMMOM. TeM caMbIM OHM OTHOCATCS K OObEKTUBHUPOBAHHOMY
JYXOBHOMY, KOTOPOE MOKET BBICTYNaTh OOBbEKTOM OOLIECTBEHHOTO OTHOIIEHUSI.

> Mazasunep 5. M. Obias Teopust TpaBa Ha OCHOBE COBETCKOTO 3aKOHOIATENb-
cra // IIpaBosenenue. 2000. Ne 1. C. 267-268.



ITo muenuo C. ®. KeuekbsiHa, cogepkaHie HeMaTepUaIbHbIX
O7ar MOXeT OBITh PacCKpBITO Yepe3 IeUCTBUS YIPAaBOMOYEHHO-
o ¥ 00SI3aHHBIX JIMIT'4. ABTOP CITpaBeIMBO OOpaTUJI BHUMAHUE
Ha TOT (PaKT, YTO HEMaTepuasbHble Oara, He sIBJISISICh BHEITHU-
MU 11 CYyOBEKTOB OObeKTaMH (BelaMu, MPOAYKTaMH TyXOBHO-
T'0 TBOPUYECTBA), MOTYT PACKPBIBATHCS UL Uepe3 me UAU UHbLE
Oelicmeusi cyyoseKmo8 OMHOULEHUSL.

BrliniensnoxkeHHOe TMO3BOJISIET CleNaTh MpeiBApUTETbHBIN
BBIBOJI. JIubO Auumbvle Heumyujecmeertble OMHOUEHUSL 0ZPAHU-
UUBAIOMCSL OMHOWEHUSIMU NO NOBOOY MAKUX Onaez, KAK UMS U
NCEBOOHUM, NOCKONbKY NUMHBIX HEUMYULECTNBEHHBIX OMHOUEHUTL
1O NoBoOY OpYeUx «HeMAamepuaNbHbiX 01az» CYULecneos8ams He
Modicem, AUOO CYWeCmeyom maxue AUMHvle HeUMYULeCMeeHHble
OMHOWEHUS, 8 KOMOPbIX 8000We omcymcmeyem o0vekm Kak
BHeltHee N0 OMHOWEHUIO K CYYOBEKMAM HeMamepudanbHoe 01azo.

Jlns1 moATBEpKIEHUs STOro0 BbIBOJA HEOOXOIUMO PACCMOT-
peTh Colep:KaHUe JIMIHBIX HEMMYIIIECTBEHHBIX OTHOIIICHUH.

" Keuexvsn C. @. Vkas. cou. C. 150.



1.3. Coaep:xaHue JMIHBIX
HeHMYIIleCTBEHHbIX OTHOIIEHUH

B mo6om 00111ecTBEHHOM OTHOIIEHUH TaK WM MHAYE TIPUCYT-
CTBYET 4eJIoBeuecKasi JesTebHOCTh. Posb mocienHei B oomie-
CTBEHHOM OTHOIIIEHUHM MOKET TIOHUMAThCS T0-Pa3HOMY, HO OHa
HUKeM U HUK020A He UCKAIOMANAC U3 NOHSIMUSL OOUECIBEHHOZ20
omuouterus’>. Hanmdue 4enoBeyecKoi IesITeIbHOCTH SIBIISIETCS
OCHOBHBIM KpHUTEPUEM, OTIIMYAIONIMM OOIIECTBEHHbIE OTHOIIIE-
HUsI OT IPYTHX CBsi3ell B oOlecTBe. B psige 0O1IecTBeHHbIX OT-
HOIIICHU HA OIpPEIeIeHHOM CTaJUU UX CYIECTBOBAHKS AKTHB-
HOTO MOBEJICHUS] MOXET U He ObiTh. Kak 000CHOBaHHO OTMEYaeT
B. JI. CniecapeB, o0IecTBEHHOE OTHOIIIEHHE Kak (hopMa B3anMo-
CBsI3U CYObEKTOB MMEET CBOUM COIEPKAHMEM BO3BMOKXHOCTb Jie-
SITEJIBHOCTH JIMOO Peau3alio JaHHOH BO3MOKXHOCTH — Camy [ie-
ATeTbHOCTB’®. Harpumep, Takast cuTyalusi UIMeeT Mecto B 00s-

5 Txauenxo FO. T. Metogonornueckue BOIIPOCHI TEOPUHU NTPABOOTHOIIEHUA. M.,
1980. C. 80; I'pesuos FO. U. TIpoGiaembl Teopuu mpaBoBoro otHouieHus. JI., 1981.
C. 11; Manvyes I'. B. ConpaicT4ecKoe mpaBo U CBOOOIA JIMUHOCTH (TeopeThye-
ckue Borpocsl). M., 1968. C. 91; IIpomacos B. H. MecTo 1 poib CyObeKTHBHOTO IIpa-
Ba B IIPAaBOBOM OTHOLIEHUU C TOUKU 3PEHUsl cUcTeMHOro noaxona // ®uocodekue
npo6neMbl cyObeKTHBHOTO mpaBa. Apocnaeib, 1990. C. 15; Hogpe O. C., llapeo-
poockuii M. /1. Boripockl Teopuu mpaBa. M., 1961. C. 215-216; Heuu JI. C. TIpobne-
MBI [TPABOBOTO PErYJIMPOBAHUS COBETCKUX 001ecTBeHHbIX oTHOIIeHui. C. 73; Caeca-
pes B. JI. O6BeKT 1 pe3ybTarT rpaxJaHcKoro mpasoHapymmenus. Tomck, 1980.C. 19;
Huxugpopos b. C. O6bext npectymrerus. M., 1960. C. 64, u ap.

8 Tkauenxo IO. T. Vkas. cou. C. 80.



3aTeJIbCTBEHHBIX OTHOIIEHUSIX MPH OTCPOYKE WCIIOHEHUSI, KO-
I/1a HY yIIPaBOMOYEHHOE, HA 00sI3aHHOE JIMIIO KaKUX-JIN00 JIeH-
CTBUI He coBepinaT. OHAKO He ObIBAET TAKMX OOITIECTBEHHBIX
OTHOLLEHH, B KOTOPbIX 8000Uie He CYulecmeyen U He Modcem
CYWeCmeosanv KaKkozo-auoo aKkmueHoz0 NOBeOeHUsl UX y4acni-
HUKO8.

[laccusroe nosedenue camo 1o cedbe He MOKET COCTABIISATH CO-
JeprkaHue OOIIECTBEHHOTO OTHOIIEHU S, TOCKOJIbKY Tpy Oe3/1el-
CTBUM JIMIIO BOOOIIE HE BCTYMAET B KaKHUe-JIMOO CBS3H C OKPY-
KAIOIVIMU.

CpenaHHbIiA BBIBOJ HU B KOell Mepe He MPOTHBOPEUYHT I0pU-
JMYECKON CUTYaIMU 00s13aTeNIbCTBA C OTPUIIATENIBHBIM COJepKa-
HUeM (HarpuMmep, 1o BO3ACPKAHUIO OT KOHKYPEHIMHN), re 6e3-
JIeWiCTBYE, HECOMHEHHO, BBICTYTIAET KaK aKT noBeaeHus. [leno B
TOM, YTO B CHJTy 3aKJIIOYEHHsI JOrOBOPA, IOPOKIAMOIIEr0 00s13a-
TEJIbCTBO C OTPULIATENILHBIM COAEPKAHUEM, HE BO3HUKAET KaKO-
r0-TO 0COOOro OOIIECTBEHHOI'O OTHOIIEHHS, B KOTOPOM MMeeT
MecTo 6e3neicTBre. B 1TaHHOM cityyae 3T0 0053aTeIbCTBO JIUIIID
HaJlaraeT JIONOJTHUTESIbHBIE (IO CPAaBHEHUWIO C 3aKOHOM) Orpa-
HUYEHUS Ha OINpeJlelieHHbIe JEWCTBUSI, KOTOPbIE OMOCPEAyIOTCs
COOTBETCTBYIOIIMM OOIIIECTBEHHBIM OTHOIIIEHHEM, CYIIIECTBYIO-
UM JI0 3aKJII0UeHus IoroBopa. Hanpumep, nipy mpaBoBOM pe-
T'YJIMPOBAHUM OTHOIIIEHUI COOCTBEHHOCTH, TJIe JIUIIO COBEpIIa-
€T aKTUBHBIE JICWCTBUSI B OTHOILIEHUH BEIH, IPAaBO COOCTBEHHO-
CTU OTPaHUYEHO 3arpeTaMu, yCTAaHOBJIEHHBIMU 3aKOHOM. Kpome
YCTAHOBJICHHBIX B 3aKOHE 3aIPETOB COOCTBEHHHMK MOXET HAJO-



KUTh Ha ceOs JIONIOHUTEIIbHBIC OTPAaHUYEHUS IyTeM BCTYILIe-
HUS B 00513aTe/IbCTBO, HAJIaramlee Ha Hero 0OsI3aHHOCTH HE CO-
BepIIaTh KAKUX-JTMOO JICHICTBUI B OTHOIIEHUH CBOeil Beru. [Tpu
3TOM KaKMX-TO OCOOBIX OOIIECTBEHHBIX OTHOIIEHUH, B KOTOPBIX
uMeeT MeCTo Oe3jieficTBUe, He BO3HMKaeT. I[IpocTo Hamaraiot-
Cs1 IOTIOJTHUTEJIbHBIE OTPaHUYEHHSI B PAMKax YXKe CYIIECTBYIO-
[IIMX OTHOILEHWI COOCTBEHHOCTH. [la, NeNCTBUTEILHO, OE3IeM-
CTBHE MOKHO CUMTATH AKTOM ITOBEIEHM S, KOT/Ia JIUIIO CO3HATETb-
HO HE COBepIIaeT KaKuX-JTuO0 JEHCTBUM, XOTS UMEeT BO3MOK-
HOCTb UX coBepmuTh. OTHAKO B 9TOM CUTYAIlUM aKT TOBE/ICHUS
B BUjIe O€3[IEHCTBUS OCTAETCS JIMIIb B CO3HAHUM YeJIOBEKA U HE
MOXET BOCIIPUHMMAThCsI OKpysKalomumu. IMeHHO o3ToMy 6e3-
JEWCTBYIOIIME 1O OTHOIIEHWIO JIPYT K JpPYry JIMIa He BCTyIa-
10T B KAKME-TO OCOObIe OOIIECTBEHHBIE OTHOIIICHHUSI, CBSI3aHHBIC
C 3TUM Oe3/IeCTBUEM.

[Tpu 3TOM CcopiepkaHue OOIIECTBEHHOTO OTHOIICHUSI HE MO-
JKET 3aKJII0YaThCs TOJBKO B TAKOM aKTHMBHOM IIOBEJIEHHH, KO-
I71a YIIPaBOMOYEHHOE JIUTIO JIAeT APYroMy JIMITy pa3pelleHre Ha
COBEpIIICHUE OIpe/IeJICHHBIX CUCTBUI, HAIPUMEpP pa3pellecHre
Ha KCIIOJIb30BaHUE CBOEro n3o0paxeHus. [loBegeHne CTOPOHBI
OOIIIECTBEHHOI0 OTHOIIIEHUsI B BU/IE Pa3peIlicHUsI COBEPIICHUS
OTpe/IeJICHHBIX JIHCTBYIA MOSIBIISICTCS JIUIIb 6 Pe3y.abimane npd-
606020 Pe2YMUPOBAHUS. MO20 OMHOUEHUST NYMEM 68E0CHUS. CO-
omeemcmeyrouezo npasoeozo 3anpema. Eciy Takoro 3amperta
HET, HEBO3MOXKHA U BbIJIaua pa3pelieHus Ha JAeHCTBUs, KOTOPbIE
J03BOJIEHBI 0€3 BCAKHMX OrpaHUUYCHUH.



Coneprxanue OOIIECTBEHHOTO OTHOIIIEHHSI HE MOXKET TaKke
3aKJII0YAThCS TOJIBKO B TAKOM AKTHMBHOM TIOBE/IEHWH, KOT/a
YIPABOMOYEHHOE JIUIIO MPEIbsBISAET K OOSI3aHHOMY JIMITy Tpe-
6oBaHMe coOmoIaTh onpeesieHHbIn 3anpet. [loBenenue cropo-
HBI OOIIIECTBEHHOTO OTHOIIICHUSI B BU/Ie TPEOOBaHUS OTIPE/Ie/IeH-
HOT'O TOBEJICHUsI OT JIPYTOoW CTOPOHBI TAKXke TOSBIISETCS JIUIIIb
6 pe3yavmame npasoeozo pezyauposanust . B yactaoctu, Tpedo-
BaHMe He COBEpIIaTh ONpPeAeIeHHbIX IEHCTBII BOZHUKAET B pe-
3yJIbTaTe BBE/IEHHSI COOTBETCTBYIOIIETO MPaBoOBOroO 3ampera. [1o-
Ka OOIIIECTBEHHOE OTHOIIIEHUE He YperyJIMpoBaHO MPaBOM, HU
OJIHA U3 €T0 CTOPOH He MOXKeT TpeOOBaTh OT JIPYrof CTOPOHBI CO-
OmmofieHu st Takoro 3arpera. Takum oOpa3oMm, .1r0b0e obusecmeer-
HOe OmHouleHUue npednonazaent KaKoe-auoo aKkmueHoe nogeoe-
HUe Xomsi Obl 00H020 U3 €20 YUACMHUKOS, He C800UMOoe K oaue
OpY20MY AUUY PA3PEULEHUS. HA COBEPULEHUE ONPEOeNeHHbIX Oell-
CMeULL MO0 MpedoBaHUI0 COONO0EHUSI ONPedeNeHH020 3anpema.

B cuny storo He ObIBaeT M MPABOOTHOIIEHUN, B KOTOPBIX
HU YIIPaBOMOYEHHOE, HU OOS3aHHOE JIMIIO He COBEPIIAIOT Ka-
KHUX-JTMOO aKTWBHBIX JAEWCTBUH, U, COOTBETCTBEHHO, CYIIIECTBY-
IOIIMX B UX PaMKaxX TaK Ha3bIBAEMbIX «HETaTUBHBIX» CyObeK-
TUBHBIX TIPaB, COJEPKaHUE KOTOPBIX CBOIUTCS JIMIIIb K TpeOOBa-
HUIO COOMIOACHUsT OOSI3aHHBIM JIMIIOM OMpEIEIEHHOTO 3arpeTa.
Ha sto o6pamamu Baumanue O. C. Modde u M. [I. [llapropoa-
ckuil. [To ux MHeHUI0, MPAaBOOTHOIIEHUH, IIe HU OJIHA U3 CTOPOH
HE OCYIIIECTBJISIET aKTUBHBIX JISHICTBUIA, B ITpUpojie He ObiBaeT .

7 Hoggbe O. C., lllapzopoockuii M. /. Bonipocs! Teopun npasa. C. 215-216.



[TpaBOBOE OTHOIIIEHHE UMEET MECTO TOJIKO B TOM CJIydae, eciu
€ro cyObeKThl aKTHBHO AeHCTBYIOT 8. [I09TOMY HEBO3MOKHO CO-
racuthes ¢ A. B. HayMoBbIM, KOTOpBIN MPU3HAET CYILIECTBOBA-
HHUE «OOIIECTBEHHBIX OTHOIIEHUH 10 N0BOOY 8030ePHCaAHUS TAL]
OT COBEPIIIeHUsI MTPECTYIUICHUSI BCJIEICTBUE YTOIOBHO-TIPABOBO-
ro 3ampeTa»’’.

O cyIecTBOBaHUM «HETaTHUBHBIX» CYOBEKTUBHBIX TIPAB MOX-
HO TOBOPUTD JIMIIIb B TOM CJIy4Yae, eclid MOHUMATh MPaBOOTHO-
IIeHNe UCKJIIOUUTENIBLHO KaK C8513b Npasa U 00S3aHHOCMU, d He
KaK obujecmeeHHoe OmHouleHUe, Ypeeyruposanioe HOpMoll npa-
6a. Kak ykaseiBaer H. JI. Eropos, cnop mex1y CTOpPOHHUKaMU
JBYX KOHLIEMIIUIA MOHSATHUS MPABOOTHOIIEHUSI CBOAUTCS K TOMY,
KaK OCYIIECTBIISIETCS CBSA3b MEXK/ly YUACTHUKAMHU MPABOOTHOIIIE-
HHS — Yyepe3 UX CyObeKTUBHBIE TIPaBa 1 00S3aHHOCTH WJIH XKe TIO-
CpencTBOM B3aMMOOOYCIIOBJICHHOTO TUMHM TpaBaMu U 00s13aH-
HOCTSIMU TIOBe/IeHHs1 CyObeKTOB MpaBooTHoIeHHit %, [Tpumenu-
TEJIbHO K JIMYHBIM HEUMYIIIECTBEHHBIM IPABOOTHOIIEHUSIM yKa-
3aHHBIA BOIPOC MOKHO TIOCTaBUTH Clieayomum oopazom. Ecim
NOHUMATh MOJ1 MPAaBOOTHOLIEHUEM UCKIIIOUUTENBLHO CBS3b ITPaBa
¥ 00513aHHOCTH, TO MPABOOTHOIIIEHUE, B YACTHOCTH YECTH U JI0-
CTOMHCTBA, MOXHO c(hOPMYJIUPOBATh KaK OOSI3aHHOCTh BO3JIEP-

. Manvyes I'. B. CorpanucTiIecKoe MpaBo U cBOOOIA TMYHOCTH (TeOpeTUIECKHe
Borpochl). C. 91.

79 Haymoe A. B. IlpuMeHeHue yrojaoBHO-NIPaBoBbIX HOpM. Bomrorpan, 1973. C. 18.

80 Ezoposé H. /[. TlonsiTue UMyIIECTBEHHOIO NIPaBOOTHOLIEHN // BecTH. JleHuHrp.
yH-Ta. Bbin. 4. 1980. Ne 23. C. 59.



JKHMBAThCSI OT MMOCSTaTe/ILCTB HA YECTh U IOCTOMHCTBO M KaK Ipa-
BO TpeOOBaTh UCIIOJTHEHUS 3TOW 0Osi3aHHOCTH. Eciu ke moHu-
MaTh MTPABOOTHOIIIEHHE KaK OOIIECTBEHHOE OTHOIIIEHHUE, ypery-
JIMPOBaHHOE HOPMOM TPaBa, TO TaKOE MPABOOTHOIIIEHHE B TIPUH-
IIUIIe CYIIECTBOBATh HE MOXET, KaK He MOXET ObITh OOIIECTBEH-
HOT'O OTHOIIIEHW S, T/Ie HA OTHA W3 CTOPOH HE COBEpINAeT HUKA-
KX aKTUBHBIX JIEICTBUM.

B nmaHHOM criope cieayeT MPUCOEIUHUTHCS K TOYKE 3pe-
HHUSI TeX aBTOPOB, KOTOpPbIE MOJIAraloT, YTO MPABOOTHOIIEHHUE,
KaK ¥ Jiio0oe OOIeCTBEHHOe OTHOIIIEHHE, MPECTaBIIsIeT cOO0n
CBSI3b, CKJIQ/IBIBAIOIIYIOCS] B pE3YJIbTaTe B3AUMOJICHCTBHS MEXTY
JobMH. B3aMoIeiCTBOBATD e JIIOAX MOTYT, TOJIbKO COBEpIIast
oIpeieieHHbIe AeWCTBUSA, akThl moBeaeHusa’!. K. Mapkc nucau,
9TO MPABOBBIE OTHOIIEHUST HE MOTYT OBITh TIOHSITHI HU M3 CAMUX
ceOs1, HM M3 TaK HA3bIBAEMOrO OOIIErO Pa3BUTHS YEJIOBEYECKO-
ro JyXa, YTO OHU KOPEHATCS B MAaTePUAJIbHBIX XU3HEHHBIX OT-
HomeHusax®?. CiemoBarebHO, KaK HE MOXET OBITh OOIIECTBEH-
HOTO OTHOIIEHHSI, B KOTOPOM 00€ CTOPOHBI Oe3JeHCTBYIOT, TaK
HE MOKET ObITh | COOTBETCTBYIOIIIETO TPABOOTHOIIIEHH S, & TAKKE
CYILECTBYIOILIETO B €r0 PaMKaX «HEraTUBHOI0» CyObEKTHBHOIO
npaBa. [OBOpUTH O CyOBEKTUBHOM IPaBe MOKHO TOJIBKO TOTZA,
KOTJIa XapakTep MHTepeca MperoiaraeT COBEpIIeHNe B IEsX

81 Ezopos H. /]. TIoHsITME MMYIIIECTBEHHOTO MpaBooTHoIeHus // BectH. JleHUHrp.
yH-Ta. B 4. 1980. Ne 23. C. 59.

82 Mapxc K. K xputuke nomruyeckoil skonomuu // Mapke K., Surensc ®@. Cou.
2-ems3n. T. 13. C. 6.



€ro YJJOBJIETBOPEHHUSI KAKUX-JTMOO aKTUBHBIX JIECTBUI JIMOO HO-
CHTEJIeM MHTepeca, MO0 IPyrvMHU JUIamMu. B aTom ciryuae Mex-
1y HOCUTEJIeM MHTepeca ¥ STUMHU JIMIIAMU CKJIaIbIBAETCST OOIIIe-
CTBEHHOE OTHOIIIEHHUE, ITPY MPABOBOM PEeryJIMPOBaHUM BbICTYIIA-
jo1iee B (popMe MpaBOOTHOIIIEHH S, B paMKax KOTOPOTO U CyIIle-
CTBYeT CyObEKTHBHOE TPaBO.

[TockonmbKy B AEWCTBYIOIIEM TPaXIAHCKOM 3aKOHO/ATENb-
CTBE MOHSITUE JIMYHOIO HEMMYILIECTBEHHOI'O IIpaBa OTCYTCTBYET,
OIpe/ie/IeHUe TeX WJIM UHBIX MPaB B KAYECTBE JIMUHBIX HEUMY-
IECTBEHHBIX MTPOU3BOAUTCS UCKTIOYUTENBHO B TOKTPUHAILHOM
wiade. YToObl creniath BBHIBOJA O MPUPOJE JUYHBIX HEUMYIIe-
CTBEHHBIX OTHOIIIEHU W MHTEPECOB, JIeKAIUX B HUX OCHO-
BE, MPOBE/IEM aHAIN3 KOHCTPYUPYEMBIX B JIMTEPATYPE JIMUHBIX
HEUMYIIIECTBEHHBIX TPaB C 1IeJIbI0 BBISICHUTD, KaKkue ke oOIe-
CTBEHHbIC OTHOIIIEHUsSI T€ WM WHbIE aBTOPhl CYMTAIOT OMOCpPe-
JIOBAaHHBIMU COOTBETCTBYIOIIUMU JIMUHBIMU HEUMYIIIECTBEHHBI-
MU TpaBaMH ¥ COOTBETCTBYIOT JIM 3TU OTHOIIEHUSI YKa3aHHOMY
KPUTEPUIO — 00513aMeNbHOMY HAAUMUIO 8 UX PAMKAX AKIMUBHO2O
NOBeOeHUSl, He CB0OUMO20 K MPeOOBAHUIO COONOO0EHUSL MO20 UM
UHO20 3anpema, a Makice K paspeueruro Ha cosepuierue onpe-
O0eNeHHbIX Oelicmeull.

B nacrosmmmii momeHT B Poccuiickor ®Peaepanuu JencCTBY-
eT MeXIyHapoaHbld MaKT O TPAKJAHCKMX M TMOJUTHYECKUX
npaBax®}, KOTOpeIM MPOBO3MJIAMIAETCS, B YACTHOCTH, NpPAgo HA

83 MexIyHapOAHBINA MAKT O TPaXKJAHCKUX U TIOJIMTHYECKUX TpaBax oT 19 nekadpst
1966 r. // eiictByiomiee MexayHaponHoe npaso: B 3 1. T. 2. M., 1996.



arcusHb. B cr. 6 ykazanHoro IlakTta ycTaHOBJIEHO, YTO HUKTO HE
MOXeT OBITb TIPOMU3BOJIBHO JIMINIEH KU3HHU.

B pasButne ykazanHou Hopmbl cT. 20 Koncrutynuu PO
IpeyCMaTpPUBAET, YTO KaXk /bl UMEET MpaBo Ha ku3Hb. CMepT-
Hasl Ka3Hb BIPeb O €€ OTMEHbl MOXKET YCTaHABIMBAThCS hefe-
PaJIbHBIM 3aKOHOM B Ka4eCTBE MCKJIIOUMTEIbHOM MEphbl Haka3a-
HUS 32 0CO00 TSKKUE MPECTYIJIEHU I IPOTUB KU3HU MPU MPEJIO-
CTaBJIeHMM OOBUHSIEMOMY IIPaBa Ha pacCMOTPEHUE ero Jesna cy-
JIOM C YYaCTHEM MPUCSIKHBIX 3aceaTesieu.

[TpaBo Ha *kM3Hb B YKa3aHHOM CMbICJIE€ TPAJUIMOHHO pac-
CMaTpHBAETCs B paMKax HayKH KOHCTUTYIIMOHHOTO mpaBa®. Of-
HAKO B TOCJIeTHee BpeMsl MMEIOTCS TIOMBITKM 0OOCHOBATh I'Pax-
JAHCKO-TIPABOBYIO MIPUPOIY CYOBEKTUBHOTO MpaBa Ha KU3HB .

O[1HUM 13 CTOPOHHUKOB CYIIECTBOBAHM S [IPaBa Ha )KU3Hb KaK
CYOBEKTUBHOTO IpaXJAHCKOTO TipaBa BeicTynaet M. H. Maneu-
Ha. [1o ee MHeHMIO, ITPaBO HA )KWU3Hb CKJIAIBIBAETCS U3 IIPABOMO-
YKsl Ha COXPaHEHUe KU3HU (MHIMBUAYAJIbHOCTU) U IPABOMOYMS
Ha pacrnopsikeHue Ku3Hplo. [IpaBomoune Ha coXxpaHeHue KU3HU
(MHAMBUAYAJBHOCTH) MPOSIBISAETCS B BOZMOXKHOCTU CaMOCTOSI-

8 cwm., Hanp.: Kosnaoea E. H., Kymagun O. E. Koncrutynuonsoe npaso Poccun.
M., 1995. C. 198.

85 Cwm., Hanip.: Kpacasuurosa JI. O. TloHsiTHE ¥ cUCTEMa JIMYHBIX HEUMYILIECTBEHHBIX
MpaB rpak/iaH (pusnueckux JIMI)) B TpakiaHCKoM TipaBe Poccuiickoit Penepaiuu;
Maneuna M. H. 1) 3amyra TMYHBIX HEUMYILECTBEHHBIX ITPaB COBETCKUX IpaxaaH. M.,
1991; 2) O npase Ha xu3Hb // CoBeTcKkoe rocynapcrso u nnpaso. 1992. Ne 2;3) Jluunsie
HEMMYUIIECTBEHHbIE NpaBa rpaxiaH (MOHATHE, OCYIIECTBIIEHHE, 3anumTa);4) JlnuHbie
HEMMYIIECTBEHHbIE IIpaBa IPaKaaH: OHSATHE, OCYIIECTBIICHHE, 3allUTa.



TEJIbHO pellaTh BOIMPOCH (1aBaTh WM HE JaBaTh cOryiacue) 00
WU3MEHEHUHM 1101, O MEPECaKe UCKYCCTBEHHBIX OPraHOB M TKa-
Hel. IIpaBoMoune Ha pacropsKEHHUE KU3HBIO COCTOMT B BO3-
MOXHOCTH TOJBEPraTh ceOsi 3HAYMTEILHOMY PUCKY (Haripumep,
MPOBEJICHNE OMACHOTO OMbITA HA 3/I0POBOM YeJIOBEKe — JOOPO-
BOJIBIIE) ¥ BOZMOKHOCTH PELIMTh BOIIPOC O MPEKPAILEHUN KU3-
HU (B TOM YHC/Ie TIyTeM aKTUBHOW W TMACCHUBHOW IBTaHA3WM)®.
OOBEKTOM JIMYHOTO HEMMYIIECTBEHHOIO I'PakJaHCKOTO IpaBa
Ha XU3Hb, 110 MHeHHI0 M. H. Maneunon, sBiseTCs XU3Hb KaK
BBICIIIee 0J1aro, BOSHUKAIOIIEEe C MOMEHTA OTAEICHHUS )KU3HECTIO-
COOHOTrO pebeHKa OT OpraHu3Ma MaTepH U MPOIOJIKAloIeecs B
TeyeHue (PyHKIIMOHMPOBAHMSI TOJIOBHOTO Mo3ra ®’.
CyluecTBoBaHue IpaBa Ha XU3Hb B I'PaXXJaHCKO-IIPAaBOBOM
cmbiciie npusHaer takke JI. O. KpacaBunkoBa. Cornamasics ¢
TEeM, YTO MPaBO HA JKM3Hb BKJOYAET B ceOsl BOZMOXKHOCTh pe-
HIMTh BOMPOC O MPEKPAIICHUH KU3HU MyTEM MACCUBHOM IBTA-
Ha3WMM, OHA CPEIU BO3MOKHOCTEH, MPEeOC-TABIEHHBIX CYyObEKTY
JIMYHOTO HEMMYILIECTBEHHOTO ITpaBa Ha ’KU3Hb, HAa-3bIBACT TAKKE

8 Maneuna M. H. Jlnunbie HEUMYIIECTBEHHbIE MTpaBa IpaxjaH (IIOHATHE, OCY-
HIeCTBIeHUe, 3ammTa). C. 20-21.

8 Maseuna M. H. Jlnamsie HEUMYILECTBEHHBIE IIpaBa IpaxaH (IOHATUE, OCY-
niecteienue, 3ammra). C. 20. — J)Ku3Hp B KauecTBe JMYHOTO HEUMYIIECTBEHHOTO
(HemaTepHaIbHOTO) Oyara MPU3HAET MOJABIISIONEe OOJBITMHCTBO YYEHBIX, B YaCTHO-
CTH, U T€, KTO He (hOPMYJIPYET [TPABO HA XKU3Hb KaK JTMYHOE HEMMYIIIECTBEHHOE I'PaskK-
naHckoe npaBo (Kpacasuukosa JI. O. IloHATHE U cUCTeMa JIMYHbIX HEUMYILECTBEHHBIX
npas rpaxaaH (pU3HIecKUX JuLl) B rpaxaaHckoM npase Poccuiickoit @epepauuu. C.
80-84; I'paxxnanckoe npaso. Y. 1 / Ots. pen. 1. ®. Mukonenko, I1. E. Opnosckuid.
C. 136 (aBrop raBel — M. M. ArapkoB); fApowenko K. b. Yxa3. cou. C. 11 u ap.).



MIPAaBOMOYMSI KEHIUHBI HA UCKYCCTBEHHOE OILIOIOTBOPEHUE U
VMIUIQHTAIAI0 SMOPUOHA, a TaKXKe Ha UCKYCCTBEHHOE TIPephiBa-
HUe OEPeMEHHOCTH U CTePHIIN3aLINI0®s,

XapakTepusys IIpaBO Ha KW3Hb C TaK Ha3bIBAEMOM HETraTHB-
HOU CTOPOHBI — B YaCTH TpeOOBaHUSI OIIPEIeJICHHOTO MOBE/ICHUS
ot obs3anHbIX Jnll, — JI. O. KpacaBumkoBa roBoput o Bo3ziep-
’KaHWM BCEX OKPYKAIOIIUX JIUI] OT JICHCTBYMA, CIIOCOOHBIX Hapy-
IIATH MPABO YIPABOMOUEHHOTO JuIa®’. AHAJIOTMYHON MO3UIINU
npuaepxuBaercs 1 M. H. Manenna®.

TpynHO, Ha HaIll B3IJIsi/I, COTJIACUTHCS C IPUBEAEHHBIMU TOY-
KaMU 3pEeHHUsI O CYITIECTBOBAaHUU YKAa3aHHBIX TPABOMOYMI B paM-
Kax aOCOJIOTHOTO TpaBa Ha KU3Hb. Tak, caMo Ha3BaHHE MepBO-
ro ykazanHoro M. H. ManeuHoii npaBoMouusi — MpaBOMOYHMSI HA
COXpaHEeHUE KU3HU (MHAUBUIYAILHOCTH), MPOSIBISIIONIETOCS B
BO3MOKHOCTH CaMOCTOSITENILHO pelliaTh BOMPOCH 00 N3MEHEHU
0713, a TAKXKE O MEPeCcajKe UCKYCCTBEHHBIX OPraHOB U TKaHEW,
CBUJIETEJILCTBYET O TOM, YTO aBTOP MOIMEHSIET MOHSTHE KU3HU
MOHSATUEM VHIUBHUIYTLHOCTH. MeX Ty TeM JIIo0oe MpaBoMOovre

88 Kpacasuurosa JI. O. Yka3z. cou. C. 80-84.

8 Kpacasuurosa JI. O. Ykaz. cou. 79. — He Bce aBTOpBI €AMHOAYIIHBI B 0003HAYSHUH
npaBa TpeOOBaTh BO3JEPXKAHMSI OT MOCSATATESIbCTBA HA KU3Hb Kak MpaBa Ha KU3Hb.
B. JI. CiecapeB roBOpHT B IAHHOM CJIydae O «IpaBe Ha HEMPUKOCHOBEHHOCTD JITYHO-
ctu» (Caecapes B. JI. Ykas. cou. C. 131-132); O «mpaBe Ha (pU3UYECKYIO0 HEITPUKOC-
HOBEHHOCTb» (CM.: Pomoeckas 3. I1. Yka3s. cou. C. 6).

90 Takoit BBIBOJ] MOKHO c/ienath 13 cioB M. H. MasnenHoi o Tom, 4TO B cilydae npu-
YMHEHWs CMEPTH HapyIIaeTcsl MPaBo Ha KU3Hb (cM.: Maseuna M. H. JInaHbie Henumy-
IIECTBEHHbIE TpaBa IPak/iaH: MOHATHE, OCYIeCTBIeHHe, 3amuTa. C. 74).



npaBa Ha XKM3Hb JOJKHO OOECIICUMBATh COXPAHEHUE UL AULUe-
Hlle JicU3HU, THaYe 0OO3HAYEHNE pacCMaTpUBAEMOro MpaBa Kak
npaBa Ha KU3Hb TepsieT BCAKMA CMBICT. C 3TOM TOYKHU 3peHUs
HeoOocHoBaHHa nosuiys u JI. O. KpacaBunKkoBOM, TTOCKOJIBKY
HETOHATHO, KaK CBSI3aHbI C OJ1aroM JKM3HU CyObEeKTa IpaBa Ha-
3BaHHBIE €10 TPABOMOYH ST KEHIITMHBI HA UICKYCCTBEHHOE OTLIOM0-
TBOpEHME U UMIUIAHTAIIMI0 SMOPUOHA, a TaKXkKe Ha MCKYCCTBEH-
HOE TpephiBaHKe OepeMeHHOCTH ¥ cTeprin3anuio’’. B naHHOM
cllydae pedb WJET O KU3HHM PeOCeHKa, a He O JKW3HU JKCHIIUHBI
Kak CyObeKTa paccCMaTpHBaEMOro Ipasa.

[IpaBoOTHOIIIEHHSI, B paMKaX KOTOPBHIX BO3MOXHA aKTUBHASI
9BTAHA3Us, SIBJISIOTCS HE aOCONMIOTHBIMU, & OMHOCUMENbHbIMIUL,
TIOCKOJIBKY UMEET MECTO TPEOOBAHUE AKMUBHOZ0 NOBEOEHUsI OT
0O0SI3aHHOTO JIMIA TI0 COBEPIICHUIO JCHCTBUM, MPUBOISALIIAX K
cmepry. CylecTBOBaHHE TaKOro TpeOOBaHUS B paMKax aodco-
JIOTHBIX MPABOOTHOIIEHUI HE TPENCTaBIIsAeTCS BOBMOXKHBIM. B
pamMKax aOCOJTIOTHOTO MPABOOTHOIICHUSI MOXET CYyIIeCTBOBATh
NPaBo JIMIIa TpeOOBaTh OT BCEX OKPYKAIOIIMX JIMI] HE MPETsT-
CTBOBATh €My B COBEPILICHUH JICHCTBUM 10 PACTIOPSKEHUIO JKH3-
HBIO, BKJIIOYAsi caMoyOuicTBO. OIHAKO JeHCTBYIOIIee 3aKOHO/Ia-
TEJIbCTBO HE IMPEJyCMaTPUBAET CYIIECTBOBAHUS TAKOTO IpaBa,
12 ¥ BPSIT JIA 9TO 11eIeCO00Pa3HO MO STUIECKUM U PETUTUO3HBIM
COOOpaKEHUSIM.

°1' M. H. Marneuna, MpU3HABas CaMO CYIIECTBOBaHME YKa3aHHBIX MPABOMOYMIA,
000CHOBAaHHO TOBOPHT O TOM, YTO OHM He MOTYT OXBATHIBAThCS COEPIKAHUEM IIpaBa
Ha xu3Hb (cM.: Tam xe. C. 62).



OCHOBHOM K€ HEIOCTAaTOK TO3UIIMHU, 10 KOTOPOM B paMKax
npaBa Ha XW3Hb CYIIECTBYIOT HEKUE TIOJIOKUTEITHHBIE TIPABOMO-
YKsi, COCTOUT B TOM, YTO XXMU3Hb KaK HEOTJCIMMOE OT YeJIOBe-
Ka Onaro peanusyercss BO BCeX OOIIECTBEHHBIX OTHOIIEHUSX,
YUaCTHUKOM KOTOPBIX CTAHOBHUTCS YesioBeK. He cymecTByer Ka-
KOTO-JIN00 0cOO0TO aOCOMIOTHOTO OOMIECTBEHHOTO OTHOIICHUS,
B paMKax KOTOPOT'O YeJIOBEK COoBepIial Obl AKTUBHBIC JEHCTBUSA,
HarpaBJIeHHbIE HA €rO )KU3Hb.

OTUM U OObICHSETCSA HEYIAYHOCTh MPEINPUHSATHIX B JIUTE-
parype TOIBITOK c(hOPMYTUPOBATh JTMYHOE HEUMYIIIECTBEHHOE
NPaBO JIMIIA Ha KWU3Hb, CYIIECTBYIOIIEE B paMKax aOCOIOTHOTO
MIPABOOTHOILIEHUS.

B pamkax npaBa Ha ku3Hb T. B. [IpoObiiiieBckasi KOHCTPyHpY-
€T MPaBO Ha JOCTOMHOE YeJIOBEUECKOE CYIIIECTBOBAHUE, KOTOPOE
JOJDKHO OBITh TAPAHTUPOBAHO TOCYAAPCTBOM C YUETOM MPOKH-
TOYHOIO MUHUMYMa, a TaK’Ke MPaBo Ha MaJUTMATUBHOE JieueHe.
[Mon nocneqHM IOHUMaETCs OOecTieueHre TOCYIapCTBOM CTpa-
JAI0IIeMy HeU3JIeUnMOl OOJIE3HBIO T'PakJaHUHY MaJJTMATHBHOE
JIedeHUe B YCIIOBHSIX Xocruca®. Mexay TeM JIOCTOMHOE Yelio-
BEUECKOEe CYIIIECTBOBAHME BBICTYIMAET 1I€JIbI0 BCETO MPaBOBOIO
peryJMpoBaHus JIIOObIX OOIECTBEHHBIX OTHOIIEHMH. [Toatomy
yKa3aHHOE MPaBO HE MOXKET ObITh MPU3HAHO KaK 0coboe cyOb-
EKTUBHOE JIMYHOE HEMMYIIIECTBEHHOE Tpask1aHCKoe TIpaBo. Tpe-
O0OBaHME K rOCyJapcTBy 00eCneYnTh NaUIMaTUBHOE JIeYeHue He
00ecrieueHO CaHKIIMel W MOTOMY TaKke HE MOXKET CUMTAThCS

2 Apoovumesckas T. B. Ykaz. cou. C. 46.



CYOBEKTHBHBIM T'PaKIaHCKUM IPABOM.

Takum 00pa3oM, MOKHO TOBOPHUTH O HAJIEJICHUH JIMIA JIUIIH
BO3MOKHOCTBIO TPeOOBATh OT BCEX OKPYKAIONIMX JIMI BO3JEP-
’KaHWs OT AEWCTBUH, BJIEKYIIUX 32 cOOOW ero cMepTh, a TaKxke
BO3MOKHOCTBIO TpeOOBaTh BO3/IEP/KaHUS OT JIEUCTBUI 10 U3Me-
HEHUIO €ro M0J1a, NePecaKe eMy UCKYCCTBEHHBIX OPIaHOB U TKa-
Hel, MPOBEJICHUIO Ha HEM OITBITOB U JIeUeHUsI Oe3 ero corsacus,
KpOME CJIy4aeB, MPEeIyCMOTPEHHBIX 3aKOHOM. YKa3aHHbIE BO3-
MOXHOCTH CBOJISATCS JIUIIH K TPEOOBAHUIO COOMIONICHN ST YCTAHOB-
JIEHHOTO 3aKOHOM 3arpeTa. Kakoro-im6o 1pyroro ak THBHOTO TO-
Be/IEHUs1 OHU He MpearoiaraloT. IT0 O3Ha4yaeT, YTO B OCHOBE
TaKMX BO3MOKHOCTEH He Jie)aT Kakue-JImO0 OOIIeCTBEHHBIE OT-
HOIIEHUsI, KOTOPBIE, KAK OTMEYAJIOCh, XapaKTEPU3YIOTCSl AKTHB-
HBIM TIOBE/ICHUEM XOTs1 Obl OHOM M3 CTOPOH, HE CBOASIIUMCS
K TpeOoBaHuio coOmonenus 3amnpera. Ctano ObITh, YKa3aHHBIE
BO3MOXXHOCTH He 00pa3yloT CyObeKTHBHbIE MpaBa, O YeM CBU/IE-
TEeJIbCTBYET U MX HETaTUBHBIN XapaKTep.

Amnanornunyio nosunuio M. H. Manenna 3aHumaer 1 B OTHO-
LIEHUU npasa Ha 300posve. 110 ee MHEHUI0, TO3UTUBHOE CONEP-
’KaHUe JINYHOTO HEMMYILECTBEHHOIO I'pPaKJIaHCKOro IpaBa Ha
3[I0pPOBbE CKJIA[IBIBAETCS] U3 MIPABOMOYMII BJIa/IEHUS1, TIOJIb30Ba-
HUS U paclopsiKeHUsI CBOMM 370poBbeM. [IpaBomouns no Bia-
JEHUIO U MOJIb30BAHUIO 3[I0POBbEM OCYILECTBIISAIOTCS (pakTUye-
CKM TIOCTOSIHHO, HO KaK Obl IOPUANYECKU «HE3aMETHO», a ITPOsIB-
JISIOTCS] B OCOOBIX CUTYAIUSIX U B CIIydae HapyIIeHUs 3I0POBbSI.
Tak, rpaxJIaHMH MOXET OCYILECTBJIATh PAaBOMOYUS MO BIaje-



HUIO U WCTIOJIb30BAaHUIO CBOETO 3I0POBbS MyTeM OOpaIlieHUs B
MEAUIIMHCKOE YUPEKIECHUE U 3aKJII0UYEHUs1 JOrOBOPA HA OKa3a-
HUe MeIMIIMHCKOU nomoru. [Tpy 5ToM OH cTaHOBUTCS 00J1a1a-
TeJIeM OTHOCUTEJIbHBIX CYOBEKTUBHBIX MpaB (Ha KBAJTU(UIIUPO-
BaHHYI0 MEIUITMHCKYIO IIOMOIIIb, BHIOOpP Bpaya, MHMOPMAIIHIO O
COCTOSIHUY 3/I0POBbSI, TPOBEJCHNE KOHCUJIUYMA U TIP. ), KOTOpPbIe
KOHKPETU3UPYIOT COJEpKaHKe MpaBa Ha 3I0POBbE U OIpeaessi-
0T €r0 IPe/Iebl.

Hpyroit cnoco® KMCHOIb30BaHUSI CBOETO 370POBbS, IO MHE-
Huio M. H. ManenHou, — BeIHAIIMBaHUE W POKJICHUE KEHIIU-
HOW peOeHKa, 3a4aToro myTeM UMIUIAHTAIIUY B €€ OPraHu3M 4y-
KON OIUIONOTBOPEHHOM SIMLEKJIETKU, C MOCIeYIoIIen nepeaa-
Yell pOXKJEHHOTO ero OMOJIOTMYECKUM pOoauTeNsiM. B atom ciy-
Yyae OTHOIIeHUS JOMKHBI O(POPMIIATHCSA KaK MUHUMYM JIByMSI
JIOTOBOPAMHU: TIEPBBIN — MEKTy OMOJIOTMYECKUMU POAUTEISIMU 1
MEIUIIMHCKUM YUpeKICHHEM 00 U3BATHUH JOHOPCKOTO MaTepH-
ajia ¥ BO3Bpare peOeHKa; BTOPOW — MEXKIY MEAUIIMHCKUM yupe-
KJICHUEM M CyppOraTHON MaTephio 00 UMIUIAHTAIIAN SHATICKIIeT-
KM U BO3BpaTe pedeHka. Bo3MoxkeH Takke TpeTuil JOroBop —
MeXTy OMOTOTHYECKUMH POIUTEISAMHA M CypPpPOraTHOW MaTephio
00 00IIeHnH B Tieprof] OepeMEeHHOCTH, O pa3Mepe KOMITeH AN
UT. I

[IpaBomMoume MO pacnopsKEHUIO CBOUM 3/I0POBbEM, MO CJIO-
BaM aBTOpa, MperosaraeT NPUHSATHE AeeCOCOOHBIM JIUIIOM Ca-
MOCTOSITEJIPHBIX PEIIeHUH, B TOM YHCIIe TAKUX, KOTOpbIe HeOIa-
TONPUATHO OTpa3ATcs Ha 370poBbe. Hampumep, cymiectByer



BO3MOXKHOCTb 3aKJIIOYHUTh JOTOBOP 00 y4acTUU B OMOMEIUITNH-
CKOM HCCJIEIOBAHMY (IKCIIEPUMEHTE HA 3JJOPOBOM YEJIOBEKE), a
TaK’e JOrOBOP JAOHOPCTBA, MOCKOJIBKY MPU 3TOM HapylaeTcs
TesiecHast 000JI0UKa M BO3HUKAET PUCK BPEMEHHOI'O WJIU MOCTO-
SIHHOTO YXY/IIIIEHUSI COCTOSIHUSI 30pOBbsl. [Ipu 3T0M HEOOXOMU-
MBIM YCJIOBUEM TIPOBEJCHUSI SKCIIEPUMEHTA SIBJISIETCS CBOOO/-
HOE MHUChbMEHHOE COIJIache IpaXkJaHuHa — OOBEKTa UCCIIe/IoBa-
Hus%. [IpaBoMoure 1Mo pacrnopsKEHUI0 CBOUM 3[I0POBBEM MPO-
SIBJISIETCS TAKKE B BOBMOKHOCTH OTKa3a IpaxJIaHUHA OT MEAU-
IIMHCKOTO BMEIATEILCTBA UM TPEOOBAHUSI €T0 IIPeKparieHus 4.
[TpoTHB KOHCTPYHMpPOBaHUS MpaBa Ha 3/I0POBbE KAK CYObEKTHB-
HOT'O IPaXJAHCKOTO MpaBa MOTYT ObITh MPUBEIEHBI TE K€ JOBO-
Jbl, UTO U B OTHOIIEHUU MpaBa Ha *ku3Hb. Kak u xu3Hb, 3110-
POBBE pETU3YETCS 80 6CeX De3 UCKMOUeHUst OOIIECTBEHHBIX OT-
HOIIIEHUSIX, B KOTOPBIE BCTYIMAeT YeJoBeK. 3/eCh TaKKe HEBO3-
MOXHO CYyIIECTBOBaHME KAaKOro-ambo ocoOoro oOIecTBEHHOTo
OTHOIIIEHUS1, 00BEKTOM KOTOPOTO BHICTYTIAJIO ObI 3/I0pPOBbE yIpa-
BOMOYEHHOTO JIIIA.

TpyaHO COrNMacuThCsA U C MEXAHUYECKUM MIEPEHOCOM KaTero-
puUii, OTHOCSIIIIMXCS K MPaBy COOCTBEHHOCTH, K JINUHBIM HEUMY-
niecTBeHHbIM TpaBaM. Kak crnenyer w3 nosuimu M. H. Mase-
WHOH, OO0 MpU3HAK, XapaKTepU3YIOIUi WHINBU/IA, MOXET

9 Maneuna M. H. 1) JInuHble HEMMYILECTBEHHBIE NTPaBa IPakaH (IIOHATHE, OCY-
uiecTBienue, 3anmra). C. 21-23; 2) JInuHble HeumyIiecTBEHHbIE MpaBa rpaxJIaH: Mo-
HATHUE, OCYIIECTBIEHHE, 3ammTa. C. 76-83.

9 Maneuna M. H. Jlvuunbie HEMMYILECTBEHHbIE TIpaBa TPaXIaH: MOHSTHE, OCY-
mecrsiieHne, 3ammra. C. 82.



PAaCIIeHUBATHCS B 3HAYEHUH OOBEKTA, BJIAJICHUE U PACTIOPSKEHIE
KOTOPBIM 3aBUCSIT OT CaMOro yIpaBoMo4yeHHOro. OgHako mpa-
BOMOYMS «BJIAJICHUS» U «PACHOPSKEHUS» €1BA JIU ITPUIIOKUMBI
K 3/710POBbI0. DTU KAaTerOpUU B UX TPAJAULIMOHHOM IOHMMAHUU
IPUMEHUMBI JIMIIb K OObEKTaM, OTAECIMMbIM OT YIPAaBOMOYEH-
HOTo cyOBbekTa. Mex1y TeM 3I0pOBbe YeJIOBeKa, HEOTAEMMO OT
CaMoOro YeJIOBEKa, U B CUJIY 3TOIO OH B ITPUHIIUIIE HE MOKET CO-
BEpIIaTh B OTHOIIEHUH CBOETO 3[I0POBbsI KAKUE-TMOO0 aKTUBHbIS
JENCTBUSA, BKJIIOYAS AEUCTBUS MO BJAJICHUIO U PACTIOPSIKEHMIO.

B noszuimn M. H. ManenHou Henb3s He 3aMETUTh POTUBO-
peunii. Tak, Mo ee MHEHHUIO, 3apeT MPOBEACHUS OIBITOB B TOM
YaCTH, KOIJla OHU CBSI3aHbl CO «3HAYMTEJIbHBIM PUCKOM», OXBa-
THIBAETCSI TPABOM Ha KU3Hb, 4 KOTJIa OHU MPOCTO «MOT'YT HeOa-
TONPUATHO OTPA3UTHCA HA 30POBbE» — MPABOM Ha 3/I0POBBE.
To xe camoe 0OOHapyKMBAETCS U MPU PACCMOTPEHUH TTPABOMO-
YK Ha OTKa3 OT MEJUUMHCKOro BMerarenascrea. M. H. Maneun-
Ha aHAJIM3UPYET TO MPABOMOYME U B paMKax IpaBa Ha KHU3Hb
(maccuBHAs 9BTaHA3MsA), M B paMKax IIpaBa Ha 340poBbe. Mex-
Jly TEM IOpUANYEcKasi IPUPOa YKA3aHHBIX TPAaBOMOYMI O/IMHA-
KOBAa: HUKTO He BITPaBe MPOBOIUTD OIBITH U JIedeHue Oe3 cora-
cHus YIIPaBOMOYEHHOIO, KPOME CJIy4aeB, MPELYCMOTPEHHBIX 3a-
KOHOM.

HpaBOMO‘{I/Ie TpeGOBaTI) IMpEKpallCHUA JICUCHUA ABJIACTCA HE
a6CO)IIOTHbIM, a omHocunenabHviM, TTOCKOJIbKY MMECT MECTO B
00g3aTeIbCTBEHHBIX MPaBOOTHOHICHUAX KJIMCHTA C MCOWIHH-



CKUM YUPEXACHUEM.

[To muenuo JI. O. KpacaBuMkoBOM, MpaBOM Ha 370POBbE
OXBATHIBAIOTCS CJIGAYIONTHE BOZMOKHOCTH: TTPABO Ha MOTyYeHUe
KBTU(PUIIMPOBAHHON MEJUIIMHCKON MOMOIIM, MPaBO Ha CBOE-
BPEMEHHYIO JIEKAPCTBEHHYIO ITOMOIIIb, TPABO Ha KBAJTM(PUITPO-
BaHHOE U CBOEBPEMEHHOE MPOTe3npOBaHMe, MIPABO Ha Bpadeod-
HO-KOCMETOJIOTMUECKOe JIeYeHUe, MPABO Ha IOHOPCTBO U TPaHC-
TUIAHTAIMIO OPraHOB M TKaHEW, MpaBO Ha yyacTUe B MEIWINH-
CKOM 3KCIiepuMeHTe™.

Mexny tem Bce mpoosrianieHnsie JI. O. KpacaBunkoBou
MIPaBOMOYM I, BXOASIIHE, TI0 €€ MHEHUIO, B aOCOMIOTHOE CYyOBhEeK-
TUBHOE IIPaBO Ha 3/I0POBbE, HA CAMOM JIeJie CYIIECTBYIOT B paM-
Kax OTHOCHTEJIbHBIX MTPABOOTHOIIIEHHIA, TOCKOJIBKY TTperosiara-
10T akmusHoe noseoerue 0os3anmvix auy. OTHOCUTEIBHBIN Xa-
paKkTep HOCAT U MPABOOTHOIICHUS KEHIIMHBI, BHIHAIIMBAIOIICH
Jy;KOro peOeHKa, ¢ pOAUTENISIMUA STOrO peOeHKa U MEAUIIMHCKU-
MU YYPEKIACHUSMHU, OKA3bIBAIOIIMMHU YCIYTH MO0 UMIUIAHTAIIUN
SMOPHOHA, TaK KaK T OTHOIIEHWS] BOSHUKAIOT HA OCHOBAHUU
COOTBETCTBYIOIIHX JIOTOBOPOB. AOCOMIOTHBIX e MPAaBOOTHOIIIE-
HUIA, B paMKax KOTOPbIX YeJIOBEK MOXET COBepIlaTh Kakue-1100
AKTWIBHBIE JISVCTBHS B OTHOIIIEHUM CBOETO 3/I0POBbSI, HE CYIIe-
cTBYyeT”.

9 Kpacasuuxosa JI. O. TlonsTHE U cucTeMa JIMYHBIX HEUMYIIECTBEHHBIX MTPAB IPak-
JaH ((pu3nvecKux Jmi) B rpakaaHckoM npaee Poccuiickont @enepanuu. C. 92— 117.

%B pamMKax mpasa Ha 300poBbe T. B. JIpoObiiieBckast KOHCTPYHpYeT PaBo Ha COH

(em.: Apobvumescrkas T. B. Ykaz. cou. C. 47). OqHako OHa He ompenessieT, 4To ke
KOHKPETHO M OT KOr0 MOXeET TpeOOBaTh YIIPaBOMOYEHHOE JIUI0 HA OCHOBAaHUM YKa-



Takum 06pa3oM, y uesioBeKa eCTb BOSMOKHOCTh TPeOOBATh OT
BCEX OKPY’KAOIIUX JIML] BO3AEPKAHUS OT IEUCTBUU, YXYOUAIo-
UX €20 300pP06be, KPOMe CAYUaes, YCmaHOBACHHbIX 3aKoHoM .
OpHako cofepkaHue 3TOM BO3MOXKHOCTU TOKA3bIBAET, YTO OHA
CBOJIUTCSI JIUIIIb K TPEOOBAHUIO COOITIOIEHN S yCTAHOBJIEHHOTO 3a-
KOHOM 3aripera. Kakoro-ymoo Ipyroro akTUBHOTO TOBEICHUS
YIPABOMOYEHHOT'O WJIM OOSI3aHHOTO JIMIIA OHA HE IMpeJIosara-
eT. Mexay Tem, Kak ObLIO YKa3aHO paHee, HEraTUBHBIX CYObeK-
TUBHBIX TPaB He CYIIECTBYET BBUJLy OTCYTCTBHSI COOTBETCTBYIO-
IIUX OOIIECTBEHHBIX OTHOIIEHUH U TPaBOOTHOIEHUH. [ToaTomy
yKa3aHHasl BO3MOXXHOCTb HE MOKET ObITh OXapaKTepU30BaHa KaK
CYOBEKTHUBHOE MPaBO.

IIpaso na 6razonpusmuyro OKpyscarouyio cpedy , Kak v mnpa-
Ba Ha )KM3Hb U 3/10pPOBbE, TPAJUIIMOHHO PacCMaTpUBaJIOCh B Ha-
yKe KOHCTUTYIIMOHHOTO npasa. Tak, 0. C. lllemirydyeHnko otme-
YaeT, YTo MPaBO YeJIOBeKa Ha OE30MacHYI0 (310pOBYIO) OKpYyKa-
IOLIYIO Cpely OTHOCUTCSI K YMCIy ero (byHAaMEHTaIbHbIX MPaB,
MMEIONINX B CBOEW OCHOBE ecTecTBeHHbIN xapakTep®®. Kak o co-

3aHHOIO IIpaBa. HOQTOMy OLCHUTDH NMO3UIIMIO ABTOPA HE NPEACTABIACTCS BO3MOKHbBIM.

7 Ha s10 ykaspiBasia M. H. Manenna B 6onee panHeit padote: «[IpaBo yenoBeka Ha
30pOBbE KOHCTPYHMPYETCSI KaK ero JITYHOE HEMMYIIIECTBEHHOE MPaBO HAXOAUTHCS B
COCTOSTHHY TIOJTHOTO TICMXUYECKOro u (pusnueckoro onarornoinyunsi. OHO umeer abco-
JIIOTHBIA XapakTep, TaK Kak eMy COOTBETCTBYET 00sA3aHHOCTh BCEX OCTATBHBIX YUIECHOB
00I1IeCTBA BO3JEPKUBATHCS OT JISMCTBUM, HAPYIIAOIIUX 3TO NpaBo» ( Maneuna M. H.
3amura JMYHbIX HEMMYILECTBEHHBIX IpaB coBeTcKUX rpaxaaH. C. 26).

%8 LHlemuyuenxo FO. C. YenoBek U ero npaBo Ha 6€30MacHyo (3I0POBYI0) OKpYyXa-
touryio cpeny // TocynaperBo u ipao. 1993. Ne 10. C. 121.



1IMAIbHO-9KOHOMUYECKOM KOHCTUTYIIMOHHOM IIpaBe TOBOPST O
npaBe Ha OaronpusaTHyI0 okpyxatoriyio cpeny E. Y. Koznosa u
O. E. Kyraguna®.

OpHako B mocieAHWe TOAbl PsiJl ABTOPOB PACCMaTPUBAIOT U
IpakJaHCKO-TIPAaBOBOM acIieKT ykasaHHoro rpapa'®. ITo mHe-
o M. H. ManeuHo#, mpaBo Ha G1arorpusiTHYI0 OKPyKakoITylo
Cpedy COCTOUT U3 MPABOMOYUIA 1O UCTIOIb30BAHUIO, N3MEHEHUIO
OKpYXaloler cpejibl, MOJy4YeHrI0 MHOpMAIIMM O ee CaHuTap-
HO-3MMJIeMUOJIornyeckoM coctostuu ', Biarom, kotopoe Jre-
JKHUT B OCHOBE YKa3aHHOT'O TIPaBa, SIBJISETCS OIArorpusiTHOe KO-
JIOTUYECKOE COCTOSTHUE JIMUHOCTH 2,

Kak numer M. H. Manenna, npaBoMo4yMe MO MCHOJIb30BA-
HUIO OKPYXKaIOIIer Cpe/ibl 3aKJII0UYAETCS] B BO3MOXKHOCTH JbIIIATH
YUCTBIM BO3[yXOM, MOJIb30BAThCSI €CTECTBEHHBIMU HEOTPABJICH-
HBIMM IJIO/IaMU ¥ OJIaraMH TPUPOJIbI, HE TIOIBEPraThCsl BO3JICH-

% Kosnoea E. H., Kymagbun O. E. Yka3. cou. C. 216.

1 Maneuna M. H. Jlnansie HEUMYLLECTBEHHBIE [IpaBa paxiaH (IIOHATHE, OCY-
mectienue, 3amuTa). C. 24; Kpacasuuxosa JI. O. TloHsTre W crcTeMa JIMYHBIX
HEMMYIIECTBEHHBIX MPaB rpax/iaH ((PU3NIECKHX JIWIT) B TpaxaaHCKOM MpaBe Poccuii-
ckot Penepauun. C. 124; Mucnux I'. A. OTBETCTBEHHOCTb TIPENIPUATHIA 32 HApYIIIe-
HHE MPUPOIOOX PAHUTEIBHOTO 3aKOHOAATENbCTBA: ABTOped. UC. ... KaH[. I0pUJ. Ha-
yk. CII6., 1992. C. 5.

101
O Maneuna M. H. Jlnansie HEMMYLIECTBEHHbIE I1paBa IpaxaaH (TMOHATHE, OCY-
IIECTBJIEHUE, 3aLIUTA).

192 Maneuna M. H. Jnambie HEMMYIIECTBEHHbIE TpaBa I'paJaH: MOHSITHE, OCY-
miecTBiIeHue, 3amura. C. 98. — B 1aHHOM ciiydae B KavyecTBe Onara, JIexKallero B oc-
HOBE ITpaBa Ha OJIArONpPHUSTHYIO OKPYXKAIOIILYI0 CPefLy, IOHUMAETCSI IMEHHO 01d2onpit-
SIMHOEe IKON02UMECKOe COCIMOSIHIE AUMHOCTU ,  HE cCaMa OKpY’Kalolas cpeJja Kak HeuTo
BHEIIIHEE 110 OTHOIIECHUIO K CYObEKTY.



CTBUIO ITyMa, BuOparuu u mp.'® [IpaBoMourie 1Mo W3MEHEHHUIO
OKpYXaloIel Cpelbl MPeCcTaBisieT BO3MOXKHOCTh COBEpIIATh
JEWCTBUSI, CIOCOOCTBYIOIIME CO3JIaHHIO OJArONPUATHOW CPeIbl
oOuTaHus (HarpUMep, 3aKJII0YUThH JOTOBOP HA PEMOHT MOMele-
Hus) %4,

[TpaBy rpaxaHrHa Ha 3I0POBYI0 OKPYKAIOIILYIO Cpey KOp-
pecroHipyeT OOSI3aHHOCTh JII0OOro CcyObekTa (rocyaapcTBa,
IOPUINYECKOTO U (PU3MUYECKOTO JIUIA) BO3AEPKUBATHCS OT Hera-
TUBHOTO BO3/ICHCTBUS HA OKPYKAIOIIYIO CPefy, a TaKXkKe MPUHU-
MaTh MEpPBI MO MPEAYIPEKIEHUIO TAKUX BO3ACUCTBUN U JINKBU-
JalK MX TTOCIIeCTBUI .

OnHaKO BO3MOKHOCTh JABIIIATH YUCTHIM BO3YXOM, MOJb30-
BaThCsl €CTECTBEHHBIMU HEOTPABJIEHHBIMHU TUIOAAMHU M OniaraMu
TIPUPOJIBI BPSIT JTU MOKHO OTHECTH K UHCITY IOPUIMYECKU 00ec-
TICUYCHHBIX BO3MOKHOCTEN. YKa3aHHbIE TEUCTBUS MTPEACTABIISIOT
co0oll hakmuueckyro pearuzauuio TPaBOMOIUS TPeOOBATh, UTO-
Obl OKpY’KAIOIIKe JIMIIA He HAHOCUJIM BpeJia OKpYXKalolel cpee.
ToIbKO B TOM cliy4ae, eciiv He Oy/ieT HAHOCUTBCSI BPEJT OKPyKako-
1Iel cpezie, BO3IyX Oy/IeT YKMCThIM, a OJiara prupoJIbl — HEOTPaB-
JICHHBIMU. 3[IECh MOKHO TOBOPUTb 00 UHmepece 8 6nazonpusin-

103 1 paxgaHckoe npaso. Y. 1 / Ilox pen. A. I'. Kanmuna u A. . Macnsesa. M.,

1997. C. 136-137.

104
% Maneuna M. H. Jlwansie HEMMYIIIECTBEHHbIE NpaBa IpaxjaH (MOHATHE, OCY-

meCcTBiIeHue, 3anmra). C. 25.

195 Maneuna M. H. 3ammra TaHBIX HeMMyILIECTBEHHBIX IIPAB COBETCKHX IPAKIAH.
C. 36; Kpacasuukosa JI. O. IlonsaTue u cucteMa JUYHBIX HEMMYIIECTBEHHBIX IIpaB
rpaxjaH ((pU3MUECKUX JIMLL) B rpaxaaHckoM npase Poccuiickoil @enepanuu. C. 125.



HOUL OKpyodicarouseli cpede, 0OECTIEYEHHOM MPABOMOYKEM TpeOo-
BATh HE HAHOCUTD €1 BpEAA.

C Hamieil TOUKM 3peHHs], HEMPABOMEPHO Ha3bIBaTh BO3MOX-
HOCTb 3aKJIIOYEHHsI JOTOBOPA HA PEMOHT MOMEIIEHH s IIPaBOMO-
YreM Ha U3MEHEHHe OKpy:Xamoliei cpenbl. Takass BO3SMOXXHOCTb
(coCOOHOCTB) SIBISIETCS JIEMEHTOM MPABOCTIOCOOHOCTH TPaXk-
JaHNHA, a HEe ero CyObeKTUBHBIM MPABOM WM MPABOMOYHEM B
paMKax cyObeKTUBHOrO mpasa. Kpome Toro, HEKOppeKTHO Moj-
MeHSTh 0003HaYeHHUEe MTPABOMOYUSI ero 1ieibio. Cliemys 3Tou Jio-
T'VIKe, BO3MOKHOCTb 3aKJII0YEHHS IOrOBOpa Ha PEMOHT MOMelIe-
HUS1 MOJKHO Ha3BaTh IIPAaBOMOYMEM M IIPaBa Ha 3/10pOBbE, U Mpa-
Ba Ha )KU3Hb, TOCKOJIbKY PEMOHT ITOMEIIIEHUSI MOKET IIPOBOIUTH-
sl KaK C LEJBI0 YITyUIIUTh 3[I0POBbE MPOXUBAOIINX, TAK U JIJIs
oOecnieyeHus X KU3HEAeATeTbHOCTH.

Crenyet Takxe OTMETUTb, YTO OOS3aHHOCTb MPUHUMATh Me-
PbI 10 MPeIYNPEexXISHUI0 HETATUBHOTO BO3JIEHCTBHS HA OKPYKa-
IONIYI0 Cpe/ly Y JTMKBUJIAIIMY €0 TIOCJIeICTBUI MIPEATNOoaraeT ak-
MueHoe nogederue 0OSI3AaHHOTO JINIIA, KOTOPOE HE MOXKET UMETh
MECTO B aOCOTIOTHOM ITPABOOTHOIICHHH.

Yro kacaetcs TpeOOBaHUs O MOIyYeHUH UHPOPMAIMU O CO-
CTOSIHUM OKPY’KAIOIEH Cpelibl, TO TaKoe TpeOOBaHUe TaKkKe Cy-
IIECTBYET B PAMKAX OMHOCUMENbHO2O TIPABOOTHOIIEHUS, MO-
CKOJIBKY B KauecTBe OOS3aHHOTO JIMIIA BBICTYNAET KOHKPETHBIN
rOCY/IapCTBEHHBIN OpraH.

JI. O. KpacaBurkoBa onpejesnsieT MpaBo Ha OJIaronpusTHYIO
OKPYKaIOIIyI0 Cpely HecKoIbKo nHave. [1o ee MHeHMIO, 31O a0-



COJIIOTHOE JIMYHOE HEUMYIIIECTBEHHOE MPaBo, B MIEPBYIO OUEpeb
OTpeJIeIsIoNIee TPAHUIIBI TOBEJICHUsI CAMOTO YIIPAaBOMOUEHHOTO
yvna. ['pakiaHuH 10 CBOEMY JIMYHOMY YCMOTPEHHUIO U BO3MOK-
HOCTSIM OIIpeJesisieT MECTO CBOEro MpPOXUBAHUs, ObITA, OTHbI-
xa, 00yu4eHHs1, BOCIIUTAHU I, HAXOXK/IEHHS B TOW WJIM MHOM cpefie
oOuTaHus 1 IpuporHou cpeae'’®. OmHAKO P TaKOW TPAKTOBKE
IIPaBO Ha OJIATOIPUSITHYIO OKPYKAIOIIYI0 CPEy, IO CYTH, OTOX-
JeCTBJISIETCS] C TIPABOM Ha CBOOOIY NepeIBUKEHHUSI, TTOCKOIbKY
OUYEBHUJIHO, YTO 00a IpaBa 00eCcreurnBal0T UHTEPEC B MPOKMBA-
HUM B HanOosiee O1aronpusTHOM ISl JAHHOTO KOHKPETHOTO Ye-
JIOBEKa MecTe.

[TosToMy B TaHHOM Cllyyae MOKHO TOBOPHUTS JIUIIIb O FOPUOU-
Uecku 00eCneueHHOl 603MONCHOCIU Mpedo8ams On 8cex OKpy-
HCAIOUWAUX UL, BO30EPHCUBAMBCSL ON HE2AMUBHO20 8030€LiCmauUs
Ha okpyxcarowyro cpedy. VI3 cogepkaHusi TaHHOW BO3MOXKHO-
CTH CJIe/lyeT, YTO OHa CBOJUTCS JIMIIb K TpeOOBaHUIO cOOMoe-
HUSI YCTAaHOBJIEHHOTO 3aKOHOM 3aripeta. Kakoro-nmmbo apyroro
AKTWIBHOTO TMOBEJICHU I YIIPAaBOMOUYEHHOTO MJTA OOSI3aHHOTO JIWIIA
oHa He mipennosnaraet. [ToCKOJIBKY TakMX CyObEKTUBHBIX IpaB,
B [IPUHIIUIIE, CYIIIECTBOBATh HE MOKET, HENb3sl TOBOPUTH O TOM,
YTO YKa3aHHAsl BO3MOKHOCTD SIBJISIETCS] CyObEKTUBHBIM TIPABOM,
B OCHOBE KOTOPOTO JIeKaT COOTBETCTBYIOIIHE OOIIECTBEHHbBIE OT-
HOIIICHWUSI.

[TpaBoBas Hayka yXe JaBHO BOCIPHHsUIA TOT (PaKT, YTO Te

196 Kevacaguurcosa JI. O. Yas. cou. C. 124. — Cxoanas Touka 3pEeHUs BbICKa3bIBAJIACh
I'. A. MucnHuk (cMm.: Mucnux I'. A. Yka3. cou. C. 5).



WJIY UHBIE NTOCATaTEIbCTBA Ha YEJIOBEKA HE BCETAa HAHOCAT Bpell
€ro JKM3HU WIXA 3I0pOBbI0. B TaHHOM cCilyyae roBOpAT O Tak
Ha3bIBAEMOM 1page Ha AMUUHYIO HENPUKOCHO8eHHOCMb. OOOCHO-
BbIBasA BblJejeHue 3toro npasa, JI. O. KpacaBunkoBa oTmeva-
€T, YTO TO WJIM MHOE MOCSTaTeJbCTBO Ha YEIOBEKA MOXKET ObITh
Y HE CONPSKEHO C NMPUYMHEHMEM Bpela €ro XW3HU WM 3[0-
poBbio. Tak, HE3aKOHHBIN JTUYHBIIA OOBICK, HE3AaKOHHOE OCBU/IE-
TeJIbCTBOBAHUE, MOJTyYeHUe 00paslioB AJIs CPAaBHUTEIBHOIO MC-
CJIeIOBaHM S He MPUIMHSIOT KaKOro-JI100 yiepoa 310pOBbIO JIH-
11a, HO HApyILIAIOT €ro (PU3MYECKYIO (TEJIECHYI0) HETPUKOCHOBEH-
HOCTh!'"".

JI. O. KpacaBurkoBa, aHaIM3UPYs UCTOPUIO PAa3BUTHUS Hay4-
HBIX B3[JIAJOB O IIPaB€ Ha HENTPUKOCHOBEHHOCTDb JIMYHOCTH, J€-
JaeT psA UEHHBIX 3aMedaHnii. B yacTHOCTH, OHa 0OOOCHOBAaHHO
YKa3blBaeT Ha TO, YTO [TPaBO HA HEIIPUKOCHOBEHHOCTD JINYHOCTH
BCErJa TPaKTOBAJIOCh IIMPOKO, KAK COCTOALIEE U3 HECKOJIBKUX
npaBoMouuii. [Ipy 3ToM e1MHOro MHEHHUS O COCTaBE TAKUX Ipa-
BOMOYMI HE BBIPaOOTaHO %8,

Hanpuwmep, B. E. I'yniue u @. M. PynuHckui nonarany, 4to
CJeIyeT BBIIEJINTh, BO-NIEPBBIX, IPABO I'PaXJaHMHA HA CBOOO-
Iy OT HE3aKOHHBIX HEOOOCHOBAHHBIX APECTOB, JIMUHBIX OOBICKOB,
OCBUJETEILCTBOBAHNN Y MHBIX IPUHYAUTENIBHBIX MEP CO CTOPO-

107 Kpacasuuxosa JI. O. Ykaz. cou. C. 133. — [IpuunHsIeMbIi [TPU 3TOM MOPAJIbHBIN
BpeJl He BCer/a BieyeT 3a co00i yXyAlleHue 310POBbsI.

1% Kpacasuurosa JI. O. Yxas. cou. C. 127-128. — IIpuuuHseMslii IpU 3TOM MO-
paNBHBIN Bpesl He BCeria BeveT 3a COOO0M yXyAIIeHUE 3/I0POBbSI.



HBbI FOCYIAPCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIULI; BO-BTOPBIX,
IPaBO Ha CBOOOY IpaXkJIaHWHA OT MPECTYITHBIX MMOCSTATEILCTB
OTIEJIbHBIX JinL ',

Jlpyrve aBTOpbl B YMCJIO TaKUX MPAaBOMOYMI Mpeasiarain
BKJIIOUATh ITPABO HA I0PUINYECKYIO 3AIIUTY CO CTOPOHBI OPraHOB
rocy/1apcTBa ¥ OOIIECTBEHHBIX OPraHU3allvi, MPaBoO HA JTMYHYIO
CBOOOJTY, TIPAaBO Ha 3alWTy B Cy/e, MPAaBO Ha HEPUKOCHOBECH-
HOCTb xuuia' 0.

CreninamcTsl B 00JIaCTH YTOJIOBHOTO MPOIIECCa CYUTAIH, UTO
aHAJIM3MpyeMoe TpaBo oOpa3yloT: 1) MpaBo Ha JKU3HbB, 3/10PO-
BbE, TEJIECHYI0 HEMPUKOCHOBEHHOCTb, TIOJIOBYIO CBOOO/TY U MX 3a-
HIMTY TOCYIapCTBOM; 2) MPABO YE€JIOBEKA Ha YECTb U JIOCTOMH-
CTBO, HPABCTBEHHYIO CBOOOMY, NICUXUYECKYI0 HETPUKOCHOBEH-
HOCTB; 3) MpaBo YeJIoBeKa Ha MHIMBUIyATbHYIO cCBOOOmY !,

Kak nonaraer JI. O. KpacaBunkoBa, mogoOHbIN pa3dpoc MHe-
HUU pa3jIMUHbIX aBTOPOB OTHOCUTEJILHO CONEPkKAHUS IpaBa Ha
HEMPUKOCHOBEHHOCTDb JIMYHOCTH HE ciiyvyaeH. HenpukocHoBeH-
HOCTh JIMYHOCTH CTajla PacCMaTPUBATLCSI B KAYeCTBE MPHUHIIU-

19 yaues B. E., Pyounckuii @. M. Corpanucruyeckast IeMOKpaTHs U JIMYHbIE Tpa-
Ba. M., 1984. C. 109.

19 papéep H. E. Crobona 1 npasa yesnoseka B CoperckoM rocynapcrse. Caparos,
1974. C. 185-186.

t Ilempyxun Y. JI. CB0O6OAA JTUYHOCTH U YTOJIOBHO-ITPOLECCYaTbHOE TIPHHYKIe-
Hue. M., 1985. C. 37-38. — A. I1. TopiiieHeB Tak:xe Mnojiaraer, 4yto MpaBo «Ha OXpaHy
JKU3HU» BXOIOUT B KauecTBe MPABOMOYHMs B Oojiee [IMPOKOE 10 CBOEMY COZICPKAHUIO
MPaBO Ha HEMTPUKOCHOBEHHOCTH JIMUYHOCTH (cM.: [ oputereg A. I1. JIndHble KOHCTUTY-
IIMOHHBIE TTPaBa COBETCKUX TpakaaH. ABToped. muc. ... KaHa. opua. HayK. Caparos,
1972. C. 12).



1a, BBIPAXKAIOIIETo COJep:KaHue OMpe/IeIeHHbIX IPYII OTpacien
npaBa, KOTOPBI Pa3BUBACTCS U KOHKPETU3WPYETCSI B yrOJIOB-
HO-TIPOIIECCYAJIbHOM, YTOJIOBHOM, aIMWUHUCTPATUBHOM, a/MU-
HUCTPATUBHO-TIPOIIECCYAIHOM TpaBe. VIMEeHHO ¢ yueToMm cre-
U(pUKY KaXJI0W M3 9TUX OTpaciied mpaBa OMpeessiicss KOH-
KPETHBI 00BEM TTPAaBOMOUMH, BXOASAIINX B COAEPKaHUE TTpaBa
Ha HETTPUKOCHOBEHHOCTh JINYHOCTU ' 12,

B nuBrIMcTHUECKO# TUTepaType HEKOTOPbIe aBTOPbI MPUIEP-
KMBAIOTCS MHEHHSI O TOM, YTO MPABO HAa HEMTPUKOCHOBEHHOCTD
JIMYHOCTH (WY JTMYHYIO HEMIPUKOCHOBEHHOCTB ) TTIOJPA3ICIISETCS
Ha CJIeIyIOIINe MPeTyCMOTPEHHbIE 3aKOHOM BO3MOKHOCTH. Bo-
NIepBbIX, MPABO HAa HENPUKOCHOBEHHOCTb JIMYHOCTU O3HAYAEeT,
YTO HUKTO HE MOXKET OBITH MOIBEPTHYT aAPECTY U JIUIIEH CBOOOIBI
BHE YCTAHOBJICHHOTO TIOPSJIKA, T. €. TPaXJIaHUH BIIpaBe TPeOo-
BaTh OT COOTBETCTBYIOIIMX TOCYIaPCTBEHHBIX OPTaHOB U JIOJIXK-
HOCTHBIX JIMI COOMIOZIEHUS 3aKOHA B UX JIeATeIbHOCTH. Bo-BTO-
pbIX, TPAXJAHUH BIIpaBe TPeOOBaTh OT BCEX MPOUYUX I'paxIaH
BO3JIEpKaHusI OT MOCATATENbCTB Ha CBOIO cBOOOmY 2.

Takum 00pa3oM, MpaBO Ha HEMPUKOCHOBEHHOCTb JIMYHOCTU
TPAKTOBAJIOCh STUMHU aBTOPAMH HEraTUBHO, O€3 YKa3aHus Ha Te
TIOJIOKUTENIbHBIE JICWCTBUS, KOTOPHIE BIIPaBEe COBEPINATH yIIpa-

12 Kpacasuuxoea JI. O. Yka3. cou. C. 127-128.

13 Cwm., Hanp.: Mamyszoe H. H. Jlnanocts. [IpaBa. [lemokparus. Teopernyeckue
npooiembl cyobektuBHoro npasa. C. 161; Maneun H. C. OxpaHa npaB JIMYHOCTH
COBETCKMM 3aKoHoAaTeabcTBOM. C. 64—65. — CXogHOro MHEHMs HpHIEePKUBAETCS
A. M. Dpnenesckuii (cM.: Ipdenesckuii A. M. KomneHcanus MOpalbHOIO Bpela B
Poccuu u 3a pybexom. M., 1997. C. 13, 155-156).



BOMOYEHHOE JIUIIO.

Nuyo nosunmio 3anumaer O. A. KpacaBuukoB u pspg apy-
I'MX aBTOPOB, KOTOPBIE BBIIECIAIOT B MPaBe HA JIMYHYIO HEMpU-
KOCHOBEHHOCTb U IMOJIOKUTEIBHOE COACPKAHUE: KaX bl UMEET
BO3MOXHOCTh OECIpersITCTBEHHO pacrojiarath coOOi 1Mo CBOe-
MY JIMYHOMY YCMOTPEHHMIO H ITPeCceKaTh JII0ObIe TPOTUBOIPABHbIC
JeWCTBYSI, YIIEMJISIONIME ero JUYHYI0 cBooomy!!'4. B aTom ciy-
Yae MpaBo Ha HEMPUKOCHOBEHHOCTh JIMUHOCTU BKJIIOYAET B cels
JIBA YKAa3aHHBIX MPABOMOYMS: «HETaTUBHOE» (ITPABO Ha JIMYHYIO
HENPUKOCHOBEHHOCTD) U «IOJIOKUTEIBHOE» (MIPABO HA JIMYHYIO
CBOOOMY).

JI. O. KpacaBuukoBa paccMaTpuBaeT NpaBo Ha JIMYHYIO CBO-
00y ¥ MpaBO Ha JIMYHYIO HEITPUKOCHOBEHHOCTh KaK CaMOCTOSI-
TeJIbHBbIe CYOBEKTHBHBIE TTpaBa. [1o ee MHEHHUIO, PaBO Ha JINY-
HYIO CBOOO/y TECHO CBSI3aHO C IPABOM Ha JIMYHYIO HEITPUKOCHO-
BEHHOCTb, OJJHAKO SIBJISIETCS CAMOCTOSITEJIbHBIM JINUHBIM HEUMY-
IIECTBEHHBIM IpaBoM. [IpaBo Ha TMYHYI0 CBOOOIY O3HAYAET CO-
OTBETCTBYIOIIYI0 MEPY BO3MOXHOIO Y IOPUINYECKH [T03BOJICH-
HOT'O TIOBEJICHUS TPaXJaHWHA PaCHoOpsIKaThCsl COOOW, CBOMMU
MOCTYIIKAMU M BpeMeHeM. [IpaBo Ha JMYHYI0 HEMPUKOCHOBEH-
HOCTb IperosaraeT HeAOMyCTUMOCTh MOCSATaTeIbCTBA Ha JINY-
HOCTb CO CTOPOHBI KOTO-JTO0, 32 KCKJTIOYEHUEM CITy4aeB, TpejIy-

114 Coperckoe rpaxnaHckoe npaso. T. 1. 3-e uzn. / Ilox pen. O. A. Kpacapuukosa.
C. 192; I'opwienes A. I1. JInuHble KOHCTUTYLIMOHHBIE [TPaBa COBETCKUX I'paxJaH: AB-
Toped. auc. ... KaHa. lopul. Hayk. C. 12.



CMOTPEHHBIX 3aKOHOM '3

[MocnenHsst MO3UIUS B YaCTH pa3rpaHUUCHUS] Npasa HA U4~
HYIO C80000Y U NPABA HA JMUYHYIO HENPUKOCHOBEHHOCHbL HanOo-
niee 060CcHOBaHHA' ', YKka3aHHBIE BO3MOKHOCTH aOCOTIOTHO pa3-
JIMYHBL. B mpaBe Ha JIM4HYI0 CBOOOJIY 3aKperyieH UHTepeC JIuIia
B CAMOCTOSITEJIbHOM OTIPEJICJICHUN CBOETO TOBE/ICHNS B IH IBH-
JyaJIbHOW KHU3HEAESTEIbHOCTU TI0 COOCTBEHHOMY YCMOTPEHHIO.
[Tpu 3TOM OT OKpYXAIOIIMX JIMI] TpeOyeTcsl He CO3/aBaTh Ipe-
ISATCTBUH [Tl TAKOTO aKTMBHOTO MoBeicHus. [TpaBo ke Ha JTny-
HYI0O HEMPUKOCHOBEHHOCTh HE CBSI3aHO C KAaKUMU-JIMOO aKTHB-
HBIMM JICWCTBUSIMM YIIPABOMOYEHHOI'O, a IMPEJIoyiaraeT JvIiib
«HEraTMBHOE» TpeOOBaHKHE KO BCEM OKPYXKAIOIIMM JIMI[aM BO3-
JePKUBATHCS OT JACHCTBUIA, HAPYIIAIOIIUX JINYHYIO HEMPUKOCHO-
BEHHOCTB!!”

13 Kpacasuuxosa JI. O. Ykaz. cou. C. 131-132. — AHaJIOTUYHOrO MHEHUSI TIPUIEP-
suBaetca U H. [I. Eropos (eM.: Ezopos H. /]. I'paxaHCKO-TIpaBOBOE peryIMpoBaHue
OOIIECTBEHHBIX OTHOIIEHUIA: equHCTBO U auddeperumamms. C. 132).

HOE A, drnejtumin TIpejiyiaraia paszieliATh MpaBo Ha HEMTPUKOCHOBEHHOCTh JIMIHO-
CTH U TIPABO HA JINYHYIO CBOOOIY HECKOJILKO MHBIM 00pa3oM. Omupasich Ha JeHCTBY-
IOIYI0 HA TOT MOMEHT KOHCTHTYLIMIO, OHA MUIIET, YTO COIACHO CT. 127 CTaIMHCKOM
KoHCTUTYIMM paBO HAa HEMPUKOCHOBEHHOCTh JIMYHOCTH €CTh MPUTsI3aHue, oOpaia-
€MOe WCKJIIOUMTENIBHO K OpraHam rocynapcrsa. Ero koppensitom B cepe OTHOIIIE-
HUI TpaxkaaH MexXIly COOOH OJKHO OBITh IMPABO HA TEJIECHYI0 HEIPHUKOCHOBEHHOCTD
1 nuHylo cBodony (@Paetiwuy E. A. Jludaple ipaBa B rpaxaanckom npase CCCP u
KalmuTalnMcTuieckux crpad. M., 1941. C. 97).

"7 Mpu s10M Takoe npaBo He JOMKHO KOHCTPYMPOBATHCA Kak IPAaBO TPEGOBATH
OT COOTBETCTBYIOLIMX FOCYAAPCTBEHHBIX OPraHOB U JIOJDKHOCTHBIX JIMLL COOJTIONICHMST
3aKOHA B YTOJIOBHO-IIPOIIECCYATBHON JEATENBHOCTH IO apecTaM, OObICKaM M OCBH-
netenbcTBoBaHUSM. COOMOIeH e 3aKOHA CO CTOPOHBI TOCYAAPCTBEHHBIX OPraHOB U



JIOJDKHOCTHBIX JIMI] TTPOMCXOUT B PaMKaX COOTBETCTBYIOIIETO YTOJIOBHO-IIPOLECCY-
AJILHOTO MPaBOOTHOIIeHHsI. KpoMe TOro, B TaKMX CUTYaIUsAX HEKOTOPBIE aBTOPHI BO-
o0l1Ile OTPULIAIOT HAJIMYKE KaKOro-To 0codoro cyobeKTUBHOTO npasa. Korna narepec
WHAMBHAA 00eCIIeUnBaeTCsl TEM, YTO TOCYIAPCTBEHHAsl BIACTh JCHCTBYET COIJIACHO
HOPSIIKY, YCTAHOBJIEHHOMY HOPMAaMHU TIPaBa, UMEET MECTO TAK HA3bIBAEMBIi «pedhieKe
OOBEKTHBHOTO TIPaBa», T. €. IOPHIWIECKHU IIyCTOe MECTO, a He CYOBEKTHBHOE IPaBO
(cM.: Aeapros M. M. Lennoctpb yactHoro nipasa // [TpaBosenenue. 1992. Ne 2. C. 36).
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