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IIpeaucaosue

JlaHHas1 myOIMKaIus — MPOIODKEHNE HaYaTon ere B 1986 1. paboTh IO U3JAHUIO YTOJIOBHOTO
3akoHogarenncTa CIIA.!

B Coenunennbix IlltaTax HET €AMHON YrOJOBHO-IIPaBOBOM cUCTEMBl. Tam [eHcTBYIOT 53
camocTosiTeNIbHble cucTeMbl — S0 mTaToB, (eaepanbHas, okpyra Komymous, rae pacnosnoxeHa cro-
JIMIA CTPaHBI, ¥ «CBOOOIHO MPUCOEAMHMBIIIETOCs rocyaapcTa» [lyapro-Puko. OcHOBY 3THX cucteM
COCTaBJIAIIOT YTOJIOBHBIE KOZIEKCHI. XOTd, HarpuMmep, Jacts I («IIpecrymienus») pasgena 18 Cona
3akoHOB CIIIA, e coOpaHa OCHOBHasi Macca yrojIOBHO-IPABOBbIX HOPM (peJiepajibHOroO 3aKOHO/a-
TEJIbCTBA, YTOJIOBHBIM KOAEKCOM MOKHO Ha3BaTb BECbMa YCJIOBHO. [Ies10 B TOM, uTO U3 86 I71aB yKa-
3aHHOM YacTH — B 85, mpeacTaBisomux coboii OcoOeHHYI0 4acTh, MaTeprUall pacrioNokeH B anda-
BUTHOM Tmopsiake. [lepBas rmaBa — MuHU-OOIIas 4acTh.

ITomuMo 3aKOHOJATENBCTBA WM CTATYTHOTO MpaBa, UCTOYHUKOM aMEPUKAHCKOTO YTOJIOBHOTO
npaBa SBJSETCS MpeleeHTHoe Wi odiee mpaBo. Eciu roBoputh B 00mmeM, ero pojib U 3Have-
HUE B HENIOCPEJICTBEHHOM PETryJIMPOBAaHUH YTOJOBHO-IIPABOBBIX OTHOILEHUH B XX BeKe MPOAOJIKAIIM
najarb. Takoil BbIBOJ NOATBEP:KAAETCS XOTS Obl TeM (paKTOM, YTO MPECTYIMHOCTb JesTHUI Ha ejie-
pajbHOM ypoBHe M B OonbinuHcTBe mTaTtoB CIIA ornpezaensiercst ToIbKO HA OCHOBAHUM 3aKOHOJA-
TenbeTBa.> OJJHAKO 3TO HEe 3HAYMT, YTO TaM HeT o0mero npasa. OcyIiecTBIIsis TOIKOBaHHE 3aKOHO/A-
TEJIbCTBA, BOCIOJHSAS €ro NpoOeibl, UCTIPABIAs APYTUe HEJOCTATKH, CY/bl [TO-IIPEKHEMY 3aHUMAIOTCS
npaBoTBOopuecTBOM. OcoOeHHO BesnKa B 3ToM poiib BepxosHoro cyna CIIIA, B MeHblIIei cTereHn —
(beiepasIbHBIX OKPYKHBIX CYJOB M BEPXOBHBIX CYJOB INTAaTOB. OHAKO €CIIM MEPBBIE CIIOCOOCTBYIOT
yHH(pHKaIMy 00IIero npaa B MaciuTadbe BCedl CTpaHsbl, TO TOCJIeIHIE, HA0OOPOT, — BHECEHHIO Pas-
JIMYMIA, HE B TMOCJIEHIO oYepesib OOYCIIOBJIEHHBIX pa3jIMuMsMU B YTOJOBHOM 3aKOHOJATEIbCTBE
MITaTOB. DTO OOCTOSTENBCTBO SIBUIOCH MPUYMHOM TOTO, YTO OOIIee MpaBO OJHOTO INTaTa MOXKET
CYILIECTBEHHO OTJIMYAThCS MO COAEPKaHMIO OT OOIIero mnpasa japyroro.* Xors, kak ormedaetr ®. M.
PemerHrkoB, B ocyieiHAE ECATHICTHS PEATIPUHUMAIOTCS TONBITKY COMMKEHUSI 1 HOPM OOIIEro
IIpaBa OTAEJbHBIX LITATOB.”

Hymaercs, 4Tto 3Ta TeHIEHUMs 00s3aHa CBOMM pAa3BUTHUEM, a BO3MOXKHO U IOSIBJIEHHEM,
pedopme yronoBHOTO 3aKOHOZATENbCTBA IITATOB, HAYAIO KOTOPOW OBLIO TMOJIOKEHO M3IaHHWEM B
1962 r. okonuarenbHoro BapuanTa IIpumeproro YK. OgHuM 13 nepBbIX IITaTOB, KOTOPBIA OTKJIMK-
HYJICS Ha «TIpHIVIallieHre» K pepopme B Haubonbiei Mepe, 6ot mtat Hplo-Vopk, e B 1965 r. 6bu1
NPUHAT, a B 1967 . BCTynWI B CHITy HOBBIH YTOJIOBHBIN KOZEKC. 5

[MockomnbKy HekoTopble Borpock! B [IpuvepHoM YK Obli M37105KEHBI CIIMIIIKOM TEOPETUIECKH
WM BOOOIIIE HE paCCMOTPEHBI, IITATHI IPU ITPOBEJCHUH Pe(POPMBI CBOETO YTOJIOBHOIO 3aKOHO/IATE b~
cTBa Takxke opuenTHpoBasrck Ha YK mrrata Heio-Mopk u mpoekTs dhenepansHoro VK, mpexe Beero
Ha «UCCIEA0BATEILCKUI» TIPOEKT.

!'Cm.: Yronosroe npaBo CIIIA: C6opHuk HopMaTUBHBIX akToB / COCT., OTB. pel. u aBTop Bery. cr. M. 1. Kozoukun. M., 1985/86;
VronosHoe npaBo Oypikyas3Hbix crpa. O6mas yactb. CO0pHUK 3akoHoAaTesbHbIX akToB / ITox pexn. A. H. Urnarosa u 1. [I. Ko3ou-
kuHa. M., 1990; YronoBHOe 3aKoHOIATENbCTBO 3apyOekHbIX cTpaH (AHruu, CLIA, ®panimn, 'epmannu, Anonun). CO0pHHK 3aK0-
HopatesbHbIX MatepuaiioB / [ox pen. U. [I. Kosoukuna. M., 1998, 1999, 2001.

2 TonpoGHee cm.: YromoBHOe mpaBo 3apyOeskHbix rocymapcts. Oomast yacts / Iox pen. u ¢ npeauci. Y. [1. Kozoukuna. M., 2001,
2003. C. 108-110.

3 Ha (enepasbHOM ypOBHE NpeCTyIUIEHUS OOLIEro MpaBa ObLIN MOCTABJIEHbl «BHE 3aKOHA» pelleHneM BepXxoBHOro cyna crpaHs
eme B 1812 .

* Pemenus Cy/ieOHBIX OPraHOB OJJHOTO IITATa UMEIOT JIMIIb CHILY «yOeKJAIOIIero MpeLeieHTa» Ais CY0B JPyroro Lirara.

> Pewemnuxos @. M. IIpaBossle cucremsl crpad Mupa. M., 1993. C. 169, 171.

e MIPUYMHAX, TOOYIMBILIKX K TPOBEAEHUI0 pechopMBbI 1 0 ee xapaktepe cM.: Kozoukun H. /. Pepopma aMepHKaHCKOrO yroJIoBHOrO
npasa // I'ocygapcrBo u npaBo. M., 1993. Ne 9. C. 142-151; 35-netue [IpumepHOro yroioBHOro Kojgekca — rofibl YCIexoB U Heynay B

pedOopMUPOBaHNH AMEPUKAHCKOTO YroJIoBHOro IpaBa // I'ocygapcerso u npaso. M., 1998. Ne 12. C. 82.
8



M. JI. Ko30oukuH. «YTOJIOBHBIN KOJEKC mrTata Texac»

Pedopma yronoBHoro 3akoHozaTeIbcTBa ObLIa MTpoBeieHa U B mmtate Texac, rae B 1973 . 6bu1
MIPUHSAT HOBBI YTONOBHBIN Kofeke (Bctymui B cuity 1 stHBaps 1974 r.), 3amenuBmmil coboit YK
1925 r.

Buumanuio untatesis rnpejsaraercsi nepeBojl 3TOro Kojekca 1no cocrosinuio Ha 1 utomns 2003 r.

Be100p Ha 3TOT YTONOBHBIN KOJIEKC Al He TOJILKO MOTOMY, UTO Texac — pomHOM ITaT mpes3u-
neHTta byia, rie oH ObUT JUIMTENbHOE BpeMsi TYOepHATOPOM M, €CTECTBEHHO, OKa3bIBaJl BIMSHHUE Ha
YIOJIOBHYIO MOJIMTUKY B 9TOM IITATe, a MPEXIE BCEro, HOTOMY, UTO MHOTME BOIPOCHI, MHCTUTYTHI
YTOJIOBHOTO TpaBa B JaHHOM Kojekce yperynupoBaHsl 6osiee MOJMHO U TIIATENbHO, YeM BO MHOTHX
npyrux kozexcax mraros CIIIA, gaxke 1o cpapaenmio ¢ YK Heio-Hopka.

Konekc cocront u3 11 pazmenoB, Uiy TUTYJIO0B, HO (popMasbHO He mofapasesnsercs Ha OOmryo u
Ocob6ennyio yactu. OHAKO U3 ero aHaJIM3a MOXKHO CJIeJIaTh BBIBOJ, UTO 1-ii pa3nen («BBogHbIe moso-
KeHUsT»), 2-i («OOIIHe MPUHIMIBI YTOJIOBHOW OTBETCTBEHHOCTH») M 3-Ul pasznen («HakazaHusi»)
npeactaBisior codort Oomyio yacte Kogekca, octanbHble BOCEMb pasiesioB OTHocATCs: K OcoOeH-
Hou yactu. OHa HAYMHAETCS C TaK HA3bIBAEMbBIX «HEOKOHUEHHBIX MMOCSTaTeNILCTB» (ITOKYIIIEHHE, Cro-
BOP, MOJCTPEKATENILCTBO U JIP.) U 3aKaHUMBAETCS pa3/ieioM 00 OTBETCTBEHHOCTH 32 OPraHM30BaHHYIO
MIPECTYIHYIO AesTebHOCTb. Camblil Oombinon paszzen — 7-i («VmyliecTBeHHbIe TIOCSTaTeIbCTBa ),
HEKOTOpbIE €ro I71aBbl MOIPA3EISIOTCS Ha MOIIJIABbI.

HaBas o0mryio xapaktepucTiky Kozekca, cietyer OoTMETUTD CIIeyIolHe er0 OCHOBHBIE YEPTHI.
Koznekc conepxut MHOro mpoueccyaibHbIX MojoxeHud. Harpumep, o mpaBax mpokypopa B Xoje
MIPeIBApPUTETLHOTO PACCIIEIOBAHMS WU CYIeOHOTO PACCMOTPEHHS JIeJ1a, O 3alUTax MPOTUB YTOJIOB-
HOT'O IpecyeoBaHus, O CBUIETEIbCKOM UMMYHHUTETE U IO ApyruM BorpocaM. HecoMHeHHO — 31O
BJIMSIHUE aHIJIMIICKOM ITPaBOTBOPYECKOM TPAaJULIMHU, IIOCKOJIBKY B CAMOW AHIVIMM «[IPAKTUYECKU HET
HU OJHOTO 3aKOHOJIATEILHOTO aKTa, KOTOPBIN cofepkas Obl OMHU MaTepUasIbHbIe WM MPOLIECCyallb-
HbIe HOPMBI, HE3ABHICUMO OT Ha3BaHUS 3aKOHA OH COIEPIKHT Te M APYTUe HOPMBbD».”

B VK Texaca He Tak 4ETKO M OIHO3HAYHO, KaK B YIOJIOBHBIX KOIEKCaX HEKOTOPBIX IPYIMX
LITAaTOB, C(POPMYJIMPOBAHO MOJIOKEHUE O TOM, UTO MPECTYIJICHUEM SIBIISIETCS JesTHUE, MPELyCMOT-
PEHHOE YTOJIOBHBIM 3aKOHOM (T1. (a) cT. 1.03).8 [Ipyrumu ciioBaMu, MOKHO ClIeJIaTh BHIBOJI O TOM, UTO
MPECTYIUIEHHsI OOIIEro mpaBa He MOJTHOCTHIO UCKITIOUYEHBI U3 YTOJIOBHO-TTPABOBOM C(hEpHI.

AMepHKaHCKOMY YrOJIOBHOMY TpaBy HE M3BECTHO OOIlee MOHSATHE COCTaBa MPECTYIICHHUS.
BmecTo 3T0ro B IOKTpHHE U CyAeOHO MPAKTUKE IMIMPOKO UCTIONB3YIOTCS B apXaMyHbIX, 3AaMMCTBO-
BaHHbBIX M3 AHIVIMKCKOIO IIpaBa JIEMEHTa MPEeCTyIUIeHus — «Actus reus» u «Mens rea». OnHako
3aKoHozaresnp 1mrara Texac, B ONIMYME OT 3aKOHOJATeNs psAAa JPYrux IITaToB, BKJIOYWI B YTOIOB-
HBI KOZIEKC IEMEHTHI, 00Jiee TOUHO ONpeessaioye IpecTyruieHre. JT0 — 3alpenieHHoe MoBejie-
HUe (AeicTBre, Oe31eiiCTBYE W BllaJieHne), TpeOyeMasi BAHOBHOCTh, TpeOyeMbIil pe3ysIbTar (ToBe-
AEHUST) U OTCYTCTBHE OOCTOSTENILCTB, MCKITIOUAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTb.

[No obmieMy mpaBuiTy yrojoBHasi OTBETCTBEHHOCTh 32 TOBeJeHUe B mTaTe Texac HacTymaer,
€CJIM OHO OCYILECTBJIEHO C HAaMEpPEHHWEM, OCO3HAHHO, N0 HEOCTOPOKHOCTU WM IO MPECTYIHOW
HeOpexHocTu. [Ipuyem mepBbie Tpu (OpMBI BUHOBHOCTH CUUTAIOTCS OCHOBHBIMH, TaK KaK €CIIH
BMHOBHOE TICUXUYECKOE COCTOSIHUE B OIPENENICHUH TOCATaTeIbCTBA HE YKA3aHO, TO ISl BO3JIOXKe-
HUS1 OTBETCTBEHHOCTH JIOCTATOYHO YCTAHOBJIEHUS OAHOW U3 HUX. OJIHAKO €C/IM «COBEPILIEHHO OYe-
BHUJIHO, YTO ONpejiesieHne (MocAraTenbCTBa) He TpeOyeT KaKoro-amOo MCUXUIEeCKOro JIeMeHTa» (T1.
b cr. 6.02), yrojioBHasi OTBETCTBEHHOCTh, TEM HEe MEHEe, He UCKJII0YAeTCs: OHA HACTYIaeT IO MpaBU-
JIaM «CTPOTOU MJTH aOCOIOTHON OTBETCTBEHHOCTH», T. €. 0e3 YCTaHOBJICHUs BUHBL. [lossBUBIIasCS B
AHIINY, 9Ta JOKTPUHA «ITyCTHIIa ITyOoKkue Kopan» U B CIIIA, n6o, HecMOTpst Ha ee 000CHOBaHHYIO
KPUTHUKY aMEPUKAaHCKMMHU YYEHBIMH, OHA NIOJIy4YmJla 3aKOHOJATEIbHOE 3aK PETlIEHUE €CIIU HE BO BCEX,

7 Vronosroe mpaBo 3apyoexHbIx rocynapers. C. 12.

8 Hanpumep, B YK Oraifo (ct. 2901.03) npsiMo cKa3aHO, UTO «HMKAaKOe MOBEJIEHUE HE COCTABJISAET MPECTYITHOTO MOCATATENbCTBA
MPOTUB JAHHOTO IITATa, €CJIM OHO HE ONpEJIENIEHO B KAUeCTBE MOCAraTe/IbcTBa B HactosmeM Konekce».
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TO BO BCSIKOM CiTydae B OOJIBIIMHCTBE IITATOB, YeMy, JyMaeTcs, cnocoocTBoBaia U nosuimsi [pu-
mepHoro YK (cr. 2.05).°

OpHako 1o BONpocy O MPUYMHHON CBSI3U — OJHOMY M3 CAMBIX CJIOKHBIX B YTOJIOBHOM IIpaBe —
PEKOMEHJIalMsI 3TOr0 JOKYMEHTa, B CUJIy €r0 BECbMa TEOPETUYECKOr0 U3JI0KEHUS1, 3aKOHOAATESIMU
TIOJIABJISTIONIETO OONBINMHCTBA IITATOB BOCHPUHSATA He Oblia. M ecnm B OMHMX IITaTax, TaKMX Kak
Huto-HMopk, Oraiio 1 KanudpopHus, 3ToT BOIpoc MONTHOCTHIO OTAAH HA OTKYTI CyeOHO# TpaKTHKe,
TO B JIPYTUX €ro MOMbITAINCH II0-CBOEMY YPETrYJMPOBaTh B YTOJIOBHBIX KOJEKCAX, B YaCTHOCTH, B YK
Texaca (cT. 6.04). X0oTs1 mpaBWIO, 3aKPEIJICHHOE B HEM, HEJIb3sl CYUTATh YHUBEPCAIbHBIM, TOIXO/IsI-
IIUM 11 BCEX CUTYalUi, 3TO MPABHJIO MOXET OKa3aThCsl MOJIE3HBIM B CIIydasix, KOIJa OHO IpuMe-
HUMO. Kpome Toro, crieyer OTMETHUTbh, UTO MpeyiokeHHbI Kogekcom TeKeT mpeacTaBiisieT coOoit
MUHUMAJIbHOE TPeOOBaHUE 1JIs1 yCTAaHOBJIEHUS IPUYMHHON CBSI3H, KOTOPOE MOKET OBITh JIOTIOHEHO
KAaKMM-TO APYI'MM, IIPEAYCMOTPEHHBIM B ONPE/IEIEHUH COOTBETCTBYIOILETO MPECTYILIEHU .

[To oGmemy mpaBTy yrojioBHasi OTBETCTBEHHOCTh B ITaTe Texac HacTymaeT Mo JOCTHKe-
HUM JIMLOM 15-71€THero Bo3pacra, HO 3a ONpe/eIEHHbIE NTOCATaTe/IbCTBA, B TOM YHCJIE 3a JOPOKHO-
TPAHCHOPTHBIE, UKECBUIECTEIHCTBO, MUCIVUMUHOPBI, KApaeMble TOJILKO ITpadoM, TSKKOe yOUHCTBO
Y HEKOTOpHIe JIpyrue — ¢ 6onee panHero Bo3pacta (cT. 8.07). OnHako, Kak OTMEJaeTcsi TaM e, «HU B
KOEM ClTyJae JIMIO He MOXeT ObITh HAKa3aHO CMEPTHOM Ka3HbIO, €CIIM BO BPeMsI COBEPIIEHUS TTOCSI-
raTejbCTBa OHO ObLTIO MoJIoXke 17 jer». UTo ke KacaeTcss BTOporo ooIiero mpusHaka (pu3ndeckoro
cyObeKTa MPeCTyIUIeHHSs, TO 3/1eCh CJeAyeT OTMETUTD crienylotiee. OrnpeneneHre HeBMEHSIEMOCTU B
VK mrrara Texac (ct. 8.01) 1 B yrolloBHBIX KOJIEKCax OOJBINIMHCTBA IITATOB B IPUHIIUTIE Oa3UpyeTCs
Ha apXanyHbIX IpaBuwiax MakHaTeHa, cOpMyJIMpPOBaHHBIX B AHIVIMU CyAbsMU ele B 1843 r. B Buze
OTBETOB Ha BOIPOCHI, NOcTaBJIeHHbIe [lanaToii 10paoB. A 3TO 3HAUUT, BO-TIEPBbIX, YTO CY/IOM UCCJIe-
AyeTCsl TOJIbKO MHTEJUIEKTYaJIbHbIN PU3HAK I0PUINYECKOrO KPUTEPHS: BOJIEBOM IIPU3HAK ITOJTHOCTBIO
UrHopupyercsi. Bo-BTopbIx, mpaBuia CJIMILIKOM KaTerOPUYHBI, TaK Kak MO3BOJSIOT 1aTh OTBET U3 ABYX
BO3MOXHBIX BAPUAHTOB — BMEHSIEM WJIM HEBMEHSIEM, XOTSl U3BECTHO, YTO HEPEIKO MPECTYIUIEHUS
COBEpLIAIOTCS] B IPOMEKYTOYHOM COCTOSIHUM MCUXMKH. B-TpeThux, npaBuiia He MO3BOJIAIOT YUUTHI-
BaTb TO OOCTOSITEILCTBO, YTO MPECTYIUICHUSI MOTYT COBEPIIATHCS JIMI[AMH, Y KOTOPBIX UMEET MECTO
«aedeKT pasyma» He B pe3yJIbTaTe MCUXUIECKOro 3a00IeBaHusl, a HapUMep, OT POKICHUS (BPOX-
AeHHOe caboymue — paszinuynble popmbl onmurodpernn). Ho sTot HepocTaTok npaBuin MakHateHa B
ornpezienieHny HeBMeHsieMocTH B Konekce yerpanen. Oco0o crieryeT moquepKkHyTh, YTo OpeMst I0Ka-
3bIBaHMSI JIE)KUT HA OOBUHSIEMOM, TaK KaK OH IPE3I0MHUPYETCs] BMEHSIEMBIM, ITOKA He JI0Ka3aHOo 00paT-
Hoe. [1o M3/I0)KeHHBIM TPUYMHAM TpaBWJIa TMOJBEPraloTcsl KPUTUKE aMEPUKAHCKUMU IopucTamu. '
Opnnaxo Bepxosblii cyn CIIIA, Hannpumep, 10BOJIBHO NOC/IEI0BATENBHO CTOMT Ha MO3ULIUU, YTO «BO3-
JIO’)keHre OpeMEeHH JJOKa3bIBaHWsI HEBMEHSIEMOCTH Ha OOBHHSIEMOT'O TO-TIPeKHEMY He TPOTUBOPEUUT
Koncrutynum» (rpexae Bcero, umeercs B Buy XIV nomnpaska).

[Nomumo pu3nYecKuX Ul CyObeKTaMU IPECTYTUICHHSI TAKXKE MOTYT ObITh KOPIIOPAIMHU U aCCO-
raiyy. [IpruemM oHM HecyT OTBETCTBEHHOCTD 32 (DEJIOHHIO B CITyYasix, KOrja ee COBepIIeHre ObUIo
CaHKIIMOHMPOBAHO, MPHKA3aHO, OCYIIECTBICHO WJIM JIOMYCKAJIOCh M0 HEOCTOPOXHOCTU OOJNBIINH-
CTBOM COBETA YIPABJIAIOIIMX UM BBICIIUM PYKOBOASIIMM JIMLIOM, JAEHCTBYIOIMM B UHTEpECaX KOp-
MOpalyy WA acCOLMallU. YTOJIOBHAsI OTBETCTBEHHOCTh KOPIOPALMM WM aCCOLMALMU HE UCKIIIO-
YyaeT WK Jaxe MPeAIosaraeT OTBETCTBEHHOCTh (PU3MUYECKOTIO JIMLA 32 JesTHUE, COBEPIIEHHOE UM B
MHTepecax WK OT UMEHU KOPIOpaIvy Ui accormanuu (ct. 7.23).

B YronoBHoM konekce mogpoOHO paccMaTpUBAIOTCS OOCTOSTENBCTBA, UCKITIOUAIOIINE YTOOB-
HYIO OTBETCTBeHHOCTh. OHU mopazaensiorcs: Ha ase rpynmbl. K nepsoii («OOmme 3amuTh OT yro-
JIOBHOW OTBETCTBEHHOCTH») OTHOCSTCSI: HEBMEHSIEMOCTb, OIMMOKA B (paKkTe U TpaBe, OMbsSHEHUE,

o Tonpo6uee cMm.: Kozoukun H. /. CTporast OTBETCTBEHHOCTD B yrosioBHoM npaBe Anrmn u CIIIA // ITpaBosenenue. 2000. Ne 1.
C. 136.
10 Dressler J. Understanding criminal law. Mattew Bender. — N. Y., 2001. P. 348.
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MIPUHYK/ICHUE, «BOBJICUYEHHE B JIOBYIIKY», HEJIOCTHKEHHE OmpeesieHHoro Bospacra. Ko BTopoii
(«OmnpapapIBatoIyie 00CTOSATENbCTBA, UCKITIOYAIOIINE YTOJOBHYIO OTBETCTBEHHOCTb» ) — UCTIOJTHEHHE
MyOMMYHON 00S3aHHOCTH, KpalHssI HeOOXOAUMOCTh, HeoOXonuMasi (3akoHHas1) 00OpoHa (camo3a-
IIMTA, 3aIUTa TPEThHX JIMII, 3AIUTA CBOETO MM UYKOTO MMYIIECTBA), UCTIOIb30BAHUE CHJIBI TIPH
MIPUMEHEHNH 3aKOHA, a TAKKe 0OCTOSITENIbCTBA, CBSI3aHHBIE CO CTEIMATbHBIMU OTHOIIEHUSIMU (POIIH-
TeJib — PeOCHOK, TMe/Iaror — yYeHUK, ONeKyH — HefleecrocoOHbii) u ap. [Tpuuem B Konekce crienu-
QJILHO pacCMaTPUBAETCsI BOIIPOC 00 UCTIONB30BAHUH CMEPTOHOCHOM CHJIBL. Tam, B 4aCTHOCTH, OTMeYa-
eTCsl, YTO MPUMEHEHHUE TAKOU CHITBI JIJTs1 3AIIUTHI Ce0s1 MUK JPYTOro JIMIA HE CYMTAETCS ONPaBIAHHBIM,
€CIM «pa3yMHOE JIMIIO», HaXOASIIeecss B TOJIOKEHUH JKePTBbl arpeccuy, «OTCTYMUIO Obl», YTOOBI
n30ekaTh MPUIMHEHUsI CMEPTHU arpeccopy. DTO CTapoe MPaBUIIO aHIJIMICKOTO OOIIEro mpasa mojy-
YHJIO 3aKOHOZATEIbHOE 3aKPETlIeHHe B YTOJIOBHBIX KOJIEKCAaX MHOTUX IITaTOB. OHAKO, B OTJIMUUE OT
YIOJIOBHOTO 3aKOHO/IATEIbCTBA CTPaH KOHTMHEHTAJIbHOM CUCTEMBI MpaBa, Haripumep, YK ®panimu
(4. 2 cr. 122.5)", YronosHbM KogekcoM Texaca (cT. 9.42, 9.43) 1 HEKOTOPBIX APYTUX IITATOB MIPU
OIpE/IENIHHBIX YCIIOBHSX JIOMYCKAaeTCs MPUMEHEHNE CMEPTOHOCHOM CHIIBI M JJTsI 3aIIIUTHI COOCTBEH-
HOCTH, B TOM YHCJIE 3€MJIH.

HecoMHeHHOE JOCTOMHCTBO COBPEMEHHOTO aMEPHKAHCKOTO YTOJIOBHOTO 3aKOHO/IATENILCTBA —
BKJIIOUEHHE B Hero, non BiausiHueM [lpumepHoro YK (cr. 1.02), ueneit Hakazanus. He sBnsercs
uckimouenrieM u YK Texaca (ct. 1.02), rae kak «iienu Kogekca» uznaraiorcst Bce OCHOBHBIE YEThIpe
LeJIM HaKa3aHMs: Kapa (Bo3Mesue), oOmlasi ¥ CrieluaibHast PeBeHIMs U UctpaBieHue (peaduim-
Talys) OCYXKJIEHHOIO.

Bce yronoBHo Hakazyemble esiHUs B JaHHOM Konekcee, Kak ¥ BOOOIIe B yTOJIOBHOM 3aKOHO/IA-
teabcTBe CIIA, nogpasnensiorcs Ha (pesloHur 1 MucauMuHopbl. [locnennue — Ha Tpu kilacca — A,
B u C. MucnumuHOpsI Kj1acca A — 3To nocsiraTeibcTBa, kKapaemble mrpadom a0 4000 ot u (Mim)
JIMIIIeHreM CBOOOIBI Ha cpok 10 1 roma, kimacca B — mrpacdom mo 2000 moswt. u (Miam) JIMieHrneM
cBoOombl cpokoM 10 180 mueit, kimacca C — tonbko mTpadom B pazmepe 1o 500 momt. denorun
MOAAPA3AEIAIOTCS Ha MATh KaTeropuii: beloHnu, KapaeMble CMEPTHOM Ka3Hblo, (pesioHnu 1-i, 2-i u
3-i1 crenienn M (peOHMHM, KapaeMble JIMIIEHHEM CBOOOIBI C COAEPKAHMEM OCYkKICHHOTO B TIOpbME
mrata.'? Kak BUHO 13 Ha3BaHU (PeJIOHUH TIePBOI KATETOPHUHU, OHA KapaeTcsl CMePTHOU Ka3HbIO, aJTh-
TEPHATHUBOW KOTOPON MOXET ObITh MOKU3HEHHOE JIMIIIEHHe CBOOO/BI. [ljisi ocTasibHBIX BUIOB (esto-
HUM OCHOBHBIM HaKa3aHUEM SIBJISIETCS JIMIIEHUEe CBOOOIBL: 7Sl (DeTOHMH 1-1 CTeneHu — MOKU3HEH-
HOE WJIM Ha CPOK OT 5 70 99 niet; mis denonnu 2-it creneHu — ot 2 1o 20 siet; aist peioHnu 3-it
crenieH — ot 2 10 10 et u nis ¢enoHun nocieaHen kateropud — Ha cpok ot 180 aneit 1o 2 jner.
B cityuae coBepinienust 1o00# U3 3TUX (PeTOHNI JOTIOTHUTETHHBIM HaKa3aHUEM MOKET ObITh IITpad
— B paszmepe 10 10 000 gosm.

Hecmotps Ha TO uTO B mtate Texac OTKa3aauch OT CUCTEMbI HEOIPEIEIEHHBIX PUTOBOPOB,
oOparaoT Ha ce0s1 BHUMaHUe NIMPOKUE MPeesbl CAHKIIUI, KOTOPbIE PEIKO BCTPEYAIOTCsl B YTOJIOB-
HBIX KOJIEKCaX APYTUX IITATOB.

Hakazanusi ycmsmBaioTCst Uisl JIMI, COBEPIIMBIIMX MOCATaTeIbCTBO MOBTOPHO MJIM MPU3HAH-
HBIX «IIPUBBIYHBIMI» ITPECTYITHUKAMH.

B cBsa3u ¢ Tem uto Texac BXoAUT B 4ncio 37 MITATOB, i€ YTOJOBHBIM HAKa3aHUEM SIBIISIETCS
CMepTHasl Ka3Hb, CJIEyeT OTMETUTD, YTO STOT BHJ] HAKA3aHUsI TaM HE TOJIBKO MPUMEHSIETCS Ha MTpaK-
THKE: OH CTSIKaJl ce0e MevaibHyIo ClIaBy JIMjepa Mo YKMCITy Ka3HEHHBIX Jake CPeAr APYTUX I0JKHBIX
IITAaTOB, I7ie CMEPTHAs Ka3Hb TaKKe MPUMEHSIEeTCSI.

UYro xe kacaercsas Ocobennort yactn YK Texaca, To 371ech ciemyer BBIIETUTh TPU OOIIMX
MOMeHTa. Bo-TiepBbIX: M3NI0XEHHE MaTepraia MoYTy B KaXJOH IJaBe IpeaBapsieTcs OObsICHEHUEM

11 o
IMpaBpa, B YK ®panrmmu (cr. 122.6) npemycMaTpruBaioTcs: ABa CIydast 3aKOHHOH OOOPOHBI — MPY OTPaKEHWUH TTONBITKY He3a-
KOHHOTO TIPOHNKHOBEHUS B JKHJIUIIE B HOUHOE BPEMSI U XUILIEHUST C HACHITHEM.

2 Cm. HpUMeyaHue Ha c. 59 1aHHOH paGoTBI.
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UCTIONB3yeMbIX B HEl TEPMUHOB, IPUYEM HEPEIKO CTOJIb MOAPOOHBIM, UTO PEIKO BCTPEYALTCS B yTO-
JIOBHBIX KOJIEKCaX JPYTrUX MTaToB. JlyMaercsi, 9To MojioOHbIN PUEeM I0PUINIECKON TEXHUKH CIIOCO0-
CTBYeT OoJiee TOYHOMY COOJTIOCHUIO ¥ TTPUMEHEHUI0 3aKOoHa. BO-BTOPHIX, MHOTHE BOITPOCH OcOOeH-
HOH 4acTH, HallpUMep, CBS3aHHbBIE C OPYKHEM, PETYIUPYIOTCS YPE3BbIUANHO JIETAIBHO, UTO, C OTHOM
CTOPOHBI, MOXET ObITh, U XOPOIIIO, a C APYTOM — MPEACTABIsIeTCS BecbMa Ka3yucTHuHbIM. U, B-Tpe-
ThuX, B YK Texaca nopBepruyT KpUMUHATA3AIMH PsJ] TAKUX TMTOCTYIIKOB Y€JIOBEKa, KOTOPHIE B IPY-
TUX [ITaTax CTPaHbI ¥ 32 ee MpeiesiaMy TPECcTyTUIeHUsIMU He cunTaiotcs. Harpumep, npeaycmarpuBa-
eTCs1 yrOJIOBHAsI OTBETCTBEHHOCTh HE TOJIBKO 32 YIpaBJIeHHEe TPAHCIIOPTHBIM CPEACTBOM B COCTOSTHIU
QJIKOTOJTLHOTO OIbsTHEHMS (IIPUYEM HaKa3aHWe YCUJIMBAETCS, €CJIM paHee 3a 3TO yKe UMEJI0 MECTO
OCY’K/IEHHE), HO U 3a BJIaJICHUE aJIKOTOJIbHBIM HATUTKOM B TpaHCIIOpTHOM cpeficTBe (cT. 49.031) u 3a
TabaKOKypeHHe B OIpe/Ie/ICHHBIX O0IeCTBeHHBIX MecTax (cT. 48.01).

[Mponomxkaromyecs, Mogyac BecbMa OCTpbIEe, TUCKYCCUM OTHOCHUTEIBHO CMEPTHOM Ka3HU He
MO3BOJISIIOT 000iTH BHUMaHueM 3TOT Borpoc. [To YK mrata Texac nmpuroBop K cMepTHOW Ka3HU
MOXeT ObITh BRIHECEH 3a TSKKOe YOUICTBO (murder), COBEpIIIEeHHOE MTPY OTPEAEIEHHBIX 0OCTOSITEIb-
crBax (ct. 19.03). Ho TskKkOe yOMIICTBO — TO HE TOJBKO HAMEPEHHOE WJIM OCO3HAHHOE JIUIIICHHE
ku3HU Apyroro. OHO TakXke UMeeT MeCTO B CIIyJasix, KOrja: a) CyObeKT HaMepeBaeTCsl MPUYUHUTD
TSIKKUN TEJIECHBIN BPEJl U COBEPILIAET JEUCTBUE, SIBHO OMACHOE JIs1 YeJI0BEYECKON KU3HU, KOTOPhIM
MPUYMHSETCS CMEPTh UHAUBUAYYMY, U 0) CyObEKT COBEpIIAeT WM IMBITAETCS COBEPIIUTh KaKYIO-
00 (heIOHUI0, U B XOJIe STOTO WJIM HEMOCPEACTBEHHO BO BpeMsi Oercrsa ¢ MecTa MpecTyIUIeHHUs
OH COBEpIIAET WU MHITACTCS COBEPIINTD JACHCTBHE, SIBHO OMACHOE JIJIS1 YeJIOBEUYECKOH KU3HHU, KOTO-
PbIM IPUYMHSETCS CMEPTh UHAMBUAYYMY. COBEpIIEHHO OUEBUIHO, YTO MIPUBEICHHOE ONpe/ie/ieHUe
6asupyercst Ha OOUIENPU3HAHHON aHTTIOCAKCOHCKOW KOHIETIIINU TSHKKOTO yOMHCTBA, OCHOBY KOTOPOU
COCTaBJISIET TaK Ha3bIBaeMoOe «3JI00HOE MpeAyMbllIeHue». '3 Hanbomnee criopHbIM B 3TOH crienudu-
YecKou «(hopMe BUHBI» SIBJISIETCS TIOJIOKEHUE, U3JIOKEHHOE B 1. «O», Oy urBIIee Ha3BaHue «felony-
murder». Ilon BIusiHuEM cepbe3HON KPUTUKY ITOM JOKTPUHBI B CAMOI AHIIMM, T/I€ YKa3aHHAs KOH-
eI TOSIBIJIach, OHa OblJTa oTMeHeHa etie B 1957 r. OHako B aMepUKaHCKOM YTOJIOBHOM IIpaBe,
HECMOTpsI Ha ee He MeHee Cepbe3HYI0 KPUTHKY,'* OHa IPOAOJIKaeT AeHCTBOBATh B OOJIBITMHCTBE IITa-
TOB U Ha (peiepalbHOM YPOBHE.

Tsoxkoe youiictBo B Texace siisiercs: (pesioHMelt 1-i cTeneHu, T. €. MOXET KaparbCsl JIvIIIe-
HUEM CBOOOIBI TIOKU3HEHHBIM UJTH Ha CPOK 10 99 jet. Ho oHO MOXeT KapaThCsi CMEPTHOW Ka3HBIO,
€CJIM B pe3yJIbTaTe ero COBEepIIeHUs] PUUNHSIETCS CMEPTh JBYM WM OoJjiee uiiaM, peOeHKY B BO3-
pacre 10 6 JIeT, COTPYAHUKY TPABOOX PAHUTEIHHOTO OpraHa Wi EHUTEHIIMAPHOTO YUPeKICHUS, HITH
KaKOMY-JTMOO JIMIy, HAXOASAIEMYCsl TaM, JTMOO €CIi OHO COBEpIIAeTCsl 32 BO3HArpaXJeHHe WU B
XOZIe COBEpIIEHHS OIPEICICHHBIX MPECTYIUICHUI (ITOXUIEHNs YeoBeKa, orpadieHus, OepriinpH 1
Ap.) ¥ B UHBIX CITydasix.

B 3akmouenne xotenoch Obl CKa3aTh, YTO MpearaeMblii BHUMaHMIO unTaresns nepeson YK
mrara Texac, mo MHOTMM Borpocam ucnbitaBiiuil BaussHUe IIpumepHoro VK, komekcoB npyrux
IITATOB — COBPEMEHHBII YTOJIOBHO-TTPABOBOM JJOKYMEHT. KolieKe conep:KUT OpUruHajgbHOE pelieHue
psilia CJIOKHBIX YTOJIOBHO-TIPABOBBIX BOIPOCOB, TIO PsIAY KOTOPBIX OH OKa3aj BIMSIHUE HA 3aKOHOJA-
TEJIbCTBO JIpyrux mratoB. He ciyvaiiHo, HanpuMep, AepUHULMS TPUIMHHON CBS3U B HEM TIOYTH
JOCJIOBHO COBIIQJIaeT ¢ ee onpezaeneHrueM B YK mrara Anadama (ct. 13A-2-5), B KOMMEHTapuu K
9TOM CTaThe COlePKUTCA cchuika Ha cr. 6.04 YK Texaca. !

Koneuno, Ha Ham B3misi, Kogeke He JuIeH orpeneneHHbIX HeIOCTaTKOB, O KOTOPBIX T'OBO-
pusiock Beime. Ho 31ech crnemyetr uMeTh B BUILY, YTO MHOTHE M3 HUX OOYCJIOBJIEHBI OCOOEHHOCTSIMU

13 IMonpoGree 06 3ToM cM.: YrosoBHOe MpaBo 3apyOeskHbIx rocyaaper. OcobenHas yacts / Tlox pen. u ¢ npeauci. U. 1. Ko3zou-
kuHa. M., 2004. C. 94.

14 TonpoGHee 06 3TOM cM.: YronoBHOe IpaBo 3apyOexHbIX rocyaapctB. OcobenHas dacts / Iox pen. u ¢ npeaucn. U. [1. Kozou-
kuHa. M., 2004. C. 99.

15 Alabama Criminal code annotated with commentaries. Charlottesville. 1992. P. 37-38.
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TOW TIPaBOBOM CHCTEMBI, B paMKax KoTopoil YK Obul pa3zpaOboTaH, 1 KOTOpPbIe HaM MPeACTaBIISIOTCS
HCIIPHUBLIYHBIMU.

U. /I. KozoukuH,
KaHouoam opuou1eckux Hayx,
npogpeccop kagheopvl yeonoerozo npasa u npoyecca Poccutickozo yHueepcumema Opyxicobwl

Hapooog
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YroJgoBHbIN KOgekce miTata Texac

IIpunsar 3akoHoaaTeJbHbIM coOpanneM mrara Texac

63-s1 3aKoHOJaTEbLHAA ceccust 3aKOHOAAaTeJLHOTro coopanus mraTta Texac

Berynua B cuiy 1 sinBaps 1974 roaa (¢ usMeHeHHSIMU M I0ONOJHeHUsAMH Ha 1 uious
2003 roaa)
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Pa3znea 1. BBogubie moJioskeHust

I'maBa 1. O01mme moJioxeHust

Crarba 1.01. KpaTkoe HanmeHoBaHue

HaCTOHIJ_II/Iﬁ KOI[CKC HNMCHYCTCA U Ha HCTO MOXKHO CCbUIATBCA KAK Ha YronoBHbII KOIEKC.

Cratba 1.02. lleqin Konekca

O6ume ey Hactosiero Kogekca — ycraHOBJIEHHE CUCTEMBI 3aIPETOB, HAKa3aHUH U UCITPABU-
TEeJIbHBIX Mep, Ha3HAUYaeMbIX 3a MOBeJeHHe, KOTOPOe HEOMPABJAHHO U HEM3BUHUTEIHLHO TPUYUHSIET
WM yIPOXKaeT MPUIMHEHUEM Bpeja TAKUM JIMYHBIM WU IyOJIMYHBIM HHTEpecaM, KOTOPbIE MOIIekKaT
3alUTe CO CTOPOHHI IITara. i 3Toro nonoxeHus Hacrosiero Kogekca npenqHazHayeHsl U JOJIKHBI
TOJIKOBAThCS TaK, YTOOBI 00ECIIEUUTh JOCTHKEHUE CIICTYIOIINX TIeJIel:

(1) obecrieunTh OOIIECTBEHHYIO OE30MACHOCTD TIOCPEICTBOM:

(A) cnepxuBarwomiero (deterrent) BO3IENCTBUS HaKa3aHWUW, MPEAYCMOTPEHHBIX HACTOSIIMM
Konekcowm;

(B) coumanbHOro BoccTaHOBiIEHUs1 JUYHOCTH (rehabilitation) oCykAE€HHBIX 3a HapylEHHs
Hacrosiero Kogekca; u

(C) Ha3HAUEHHMSI TAKOTO HAaKa3aHWs, KOTOPOE MOXKET ObITh HEOOXOIMMO TSI TIPEIyIPEK ICHUS
BEPOSITHOCTU TIOBTOPA MPECTYMHOrO MOBEACHUSI;

(2) mytem orpeaeneHus U KJIacCU(UKALIMU MOCATATENbCTB 1aTh SICHOE MIPEAYNPEKISHUE O TOM,
YTO 3aMpeleHo, U O MOCIeACTBUAX HAPYIIEHHUsI TAKOTO 3aIlpeTa;

(3) Ha3HAuUaTh HAKA3aHU S, TPOITOPLUUOHABHBIE OTIACHOCTH MOCATATENBLCTB, YTO MO3BOJISAET YUH-
THIBaTh Pa3Muusl B BOBMOKHOCTSIX COLIMAIBHOTO BOCCTAHOBJIEHUS JINYHOCTU OT/AEIbHBIX IPaBOHA-
PYLIMTENEH;

(4) 3amuIIaTh HEBUHOBHOE MOBEJEHUE OT OCYKAEHHS B KAUeCTBE MPECTYITHOIO;

(5) HarnpaBIATh M OrPAaHUYMBATL OCYLIECTBIIEHNE O(DUIIMAIBHOIO YCMOTPEHUS B ITPaBOIIPUME-
HEHUU B LIEJISIX MPeJOTBPAIeHuUs] POU3BOILHOTO WK KECTOKOTo 0OpallleHUsl C MOI03PEBAEMbIMH,
OOBHMHSIEMBIMU WU OCYKJICHHBIMH 32 COBEPIIICHUE MOCATATEILCTB; & TAKKe

(6) onpenenATh Mpeaesbl MHTEPECOB 1ITaTa B MPABOIIPUMEHEHNN B OTHOIIEHUM KOHKPETHBIX
MOCATaTeNbCTB U CUCTEMATU3UPOBATh OCYIIECTBICHHE YTOJIOBHOM IOPUCAMKIINY IIITATA.

Crarba 1.03. [deiictBue Koaekca

(a) IloBenenue He cocTaBiseT MOCATATEIbCTBA, €CIM OHO HE OIpeessieTcs B KauecTBe Mocs-
raTejbCTBa CTaTyTOM, OPJIOHAHCOM MECTHOTO OpPraHa BJIACTH, MPUKA30M CYJa OKPY:KHBIX YIIOJIHOMO-
YEHHBIX WJIM HOPMOM, CAHKIIMOHMPOBAHHOM CTAaTyTOM M 3aKOHHO MPUHSTON BO UCTIOJIHEHHE Ha OCHO-
BaHUM CTATyTAa.

(b) [Nonoxenus paznenos 1, 2 u 3 NpUMEHSIOTCS K OCATATEIbCTBAM, ONPEIEIEHHBIM JPYTUMU
3aKOHAMH, 32 UCKJIIOUEHHEM Cllydasi, KOrJa CTaTyToOM, OIpeJesIsIoUM TaKoe MOCSraTesibCTBO, He
MPEeIyCMOTPEHO MHOE; OHAKO TOJIeKUT MPUMEHEHUIO HaKa3aHue, MPelyCMOTPEHHOE 3a COBEpIIe-
HUe TocsiraTesIbCTBa, ONpeAeIeHHOro peeiamMu Hactosiero Kongekca, eciim Takoe HakazaHHUe KJlac-
cuduIMpyeTcsl B COOTBETCTBUU ¢ HacTosiuM KopekcoM.

(c) Hacrostmuii Kozekc He 3amperaer, He MPUOCTaHABIIMBAET WA KAKMM-JIMOO HHBIM 00pa3oM
HE 3aTparuBacT MpaBa Wi OTBETCTBEHHOCTH B OTHOIICHUH MPUYUHEHHOTO yiiepoa, mrpada, KOH-
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(uckanuu WM Ipyrux CpeacTB CyaeOHOM 3alMThl, CAHKITMOHUPOBAHHBIX 3aKOHOM, Ha TIONyUYeHHe
BO3MELLEHNS WIN IPUHYAUTEIBHOE UCTIONIHEHUE T10 TPAKAAHCKOMY MCKY 3a IIOBEIECHUE, OIIpeesisie-
Moe HacToAIMM KonekcoM B KauecTBe MoCAraTesbCTBa; IPUUMHEHUE IPAKAAHCKOrO Bpe/ia He TOo-
JIE)KUT BKJIIOUEHUIO B TAKOE MOCATATEIBCTBO.

Crarba 1.04. TeppuTopuaabHasi OPUCIUKIHS'

(a) IlocsararenbCTBO, COBEPILIEHHOE CAMUM JIMIIOM WK JPYTUM, 32 KOTOPOE TAKOE JIMIIO HECET
YTOJIOBHYIO OTBETCTBEHHOCTb, MOJIAAAET MO/l IOPUCIUKIIMIO IAHHOTO IIITaTa, eCIIu:

(1) camo moBesieHue TMOO €ro pe3yabTar, SBJSIONIUICS IEMEHTOM TaKOTO TOCATaTesbCTRA,
MMEIOT MECTO B IpeJiesiax IaHHOIO HITaTa;

(2) noBeneHue, OCYIECTBICHHOE 32 TIpe/ieslaMy JAaHHOTO IIITaTa, MpeCcTaBiseT cOO0M MOKy-
IIEHUEe Ha COBEPILIEHUE MOCATaTeIbCTBA B JAHHOM IIITaTe;

(3) moBezieHKE, OCYIIECTBICHHOE 32 TIpeieslaMH IAHHOTO IIITaTa, MPEJICTaBIseT COOOM CroBOp
Ha COBEPIIIEHUE MOCATaTeIbCTBA B TAHHOM IIITAaTe, U IENCTBUE, COBEPIIIEHHOE B «ITPOJIBUKEHUE» CTO-
BOpa, UIMEET MECTO B IpeJiesiax JaHHOIO 1ITaTa; WiIn

(4) moBezeHNe, OCYIIECTBIEHHOE B JAHHOM IIITaTe, MPECTaBIsieT COOO0M MOKYIIeHUE, MOAICTpe-
KaTeJIbCTBO WJIM CTOBOP Ha COBEpIIIEHUE MOCATATEIbCTBA, WK MPEyCMATPUBAET YTOJIOBHYIO OTBET-
CTBEHHOCTb 32 COBEpIIIEHUE MOCSATATENILCTBA B Mpejiesiax Jpyrou IPUCIUKIINU, TAKKE SBJISIONIErOCs
MOCATaTeILCTBOM 10 3aKOHAM JAHHOTIO IITaTA.

(b) Ecim mocsraTensCTBOM SIBJISIETCS TIPECTYITHOE YOMICTBO, €ro «pe3y/ibTaTOM» SIBIISETCS
b0 (prsrUecKoe BO3AEUCTBUE, TPUUYMHSIONIEEe CMEPTh, MO0 cama cMepTh. Eciu Tesno xepTBbl npe-
CTYITHOTO YOUHCTBA OOHAPYKEHO B IAHHOM IIITaTe, PE3I0MHUPYETCsl, UTO CMEPTh IPOU30IILIA B JIaH-
HOM 1ITate. EciiM TonbKO HallMuue CMEpTH YesloBeKa SIBJISIeTCS OCHOBAHUEM [1s1 YCTAHOBJIEHH S IOpHUC-
JVKIIMH, 3aIIATONM B OTHOIIEHUHU OCYIIIECTBJICHHUS] IOPUCIUKIIMU JAHHBIM IIITATOM SIBJISIETCS TO, YTO
MoBeIeHue, MPeICTaBIISIoNIee COOOM MOCATATEIbCTBO, HE SABJISIETCS MPECTYITHBIM B TOW IOPUCIVKITUH,
i€ TaKOe MOBEIEHUE UMEJIO MECTO.

(¢) IMocsrarenbCTBO, CBA3aHHOE C HEUCTIOMHEHHEM OOS3aHHOCTU, BO3JIOKEHHON Ha JesATeNs
CTaTyTOM JAHHOTO IITaTa, CYMTACTCS COBEPIICHHBIM B JAHHOM INITaTe, 0€30THOCUTENILHO K MECTOHA-
XOXKICHUIO JIeATENs] BO BpeMsi COBEPILIEHUS TAKOTO MOCATaTe/IbCTRA.

(d) Tepputopust TaHHOTO TITaTa BKJIIOYAET B ceOs CYIIy, TEPPUTOPHATIBHBIC BOJIBI U BO3IYIITHOE
MPOCTPAHCTBO HAJ CyIIel U TEPPUTOPUATIHLHBIMU BOIaMU, B Mpejiesiax KOTOPBIX IITaT BIPaBe OIpe-
JeJIATh TOCSraTesIbCTRA.

Crartpa 1.05. ToaxkoBanue Konekca

(a) TIpaBwiio 0 TOM, YTO YroJIOBHBIM 3aKOH JOJIKEH TOJIKOBATbCSl CTPOrO, HE MPUMEHSETCS K
HacrosmeMy Konekcy. [Tonoxenusa Hacrosiero Kogekca TONKyIOTCA B COOTBETCTBUU C €CTECTBEH-
HBIM CMBICJIOM MX TEPMUHOB 17151 COOEVCTBUS OCYILIECTBJIEHUIO PABOCY/IMS Y peaIU3allK €ro 1EJIH.

(b) Ecnu ipyroe TonkoBaHue He TpeOyeTcss KoHTekctoM, crathu 311.011, 311.012, 311.014,
311.015 1 ¢ 311.021 mo 311.032 BkmounTenbHO aBbl 311 AAMUHUCTPAaTUBHOTO KoJeKca (AKTa O
ToJIKOBaHMM Konekca) MpUMEHSIOTCS ITpY TOJIKOBaHUU Hacrosiero Kogekca.

(c) B macrosem Kopgekce:

(1) ccpika Ha pazaes, IIaBy WM CTaThio Oe3 JTabHEHIIero YTOUHEeHHS SIBJISIeTCS] CChUTKOM Ha
paszen, IaBy WM cratbio Hactosuiero Konekca; n

1 Mpuneuanue: TepMUH «IOpPUCAMKLMS» B aMEPUKAHCKON IPaBOBOW JIMTEpaType WMCHOJb3yeTcsl JUld OOO3HAYEHUs BIACTH,
MTPaBOMOYHIA.
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(2) ccplKa Ha MOATTIABY, YacTh CTaThU, MyHKT, Naparpad Wiv UHYyI0, 0003HaYeHHYIO 1 poi
nm OyKBOH yacTh, 6€3 JabHEHIIero yTOYHEeHHUs], SIBJISIETCSI CCBUIKOM Ha YacTh OoJiee KpYITHOM clie-
aymolen yactu Hacrosuero Kogekca, B KOTOpOH NOABIAETCS TaKasl CChUIKA.

Cratbs 1.06. Ucuucienue Bo3pacra

JInmo gocturaer OIIPEACJICHHOI0O BO3pacTa B ICHb IT'OAOBIIMHBI CBOCTO OHS POXKICHWA.

Crarba 1.07. OnpeneJiennst

(a) B mactosinem Kopgekce:

(1) «[eiicTBre» 03HaYaeT TeJOIBHKEHUE, COBEpIIaeMOe TI0 COOCTBEHHOU BOJIE WJIM HEMPOU3-
BOJIBHO, U BKJTIOYAET B ce0sl peyb.

(2) «[leATenp» O3HaYaeT JIMLO, Ybsl YTOJIOBHASI OTBETCTBEHHOCTh SIBJISETCS NIPEAMETOM pac-
CMOTpEHMS B YTOJIOBHOM Iporiecce. Besikuit pas, korja B HactoseM Konekce ucnonb3yercst TepMUH
«T10I03PEBAEMBIN», OH O3HAYAET «ACSTENIb>.

(3) «Opran» BKJIIOYAET OpraH BJIacTH, KOJUIETHIO, OI0pO, KOMHUCCHIO, KOMHTET, COBET, JleTapTa-
MEHT, OKPYT, OT/AEJIEHUE U YUpEeXKJCHUE.

(4) «AJNKOrOJNBHBIA HAIMTOK» UMEET 3HaYeHue, npegycMoTpeHHoe cratbeit 1.04 Konmekca 06
AJIKOTOJIbHBIX HAIUTKAX.

(5) «dpyroii (MHOM) YeoBeK» O3HAYAET JIUIO, OTIIMYHOE OT JesITess.

(6) «Accoumanus» O3HAYaeT MPAaBUTEIbCTBO WM IPABUTEILCTBEHHOE MOAPA3JEJICHUE WU
OpraH, TpacT WM TOBAPUIIIECTBO JIByX WM OoJiee JIUI, UMEIOIIUX COBMECTHBIN MJIM OO SKOHO-
MUYECKUN UHTEPEC.

(7) «BpIroga» 03Ha4aeT YTO-TO, YTO Pa3yMHO MPU3HAETCS KaK SKOHOMHYECKast MPUObLIb UIN
MPEUMYILECTBO, BKJTIOUAsI BHITOY AJIs JTIOOOTO JPYroro JIMIA, B YbeM OJIaroCOCTOSIHUM 3aUHTEPECO-
BaH OeHeuIapuil.

(8) «TenecHslil Bpeg» 03HaUaeT (PU3UIECKYIO O0JTb, 3a00JIeBaHUE WK JTI000E YXyAIeHue (pr3u-
YECKOI0 COCTOSIHUS.

(9) «[IpunyxkaeHre» 03HAYaeT COOOIIECHHYIO JIIOOBIM 00pa30M yrpo3y:

(A) coBepIMTh NOCATATEILCTBO;

(B) npuurHUTH B Oy/IyIlIeM TeJIeCHBIA Bpe JIUILY, KOTOPOMY YIPOXKAIOT, UM JPYroMY;

(C) 0OBUHUTD JIUIIO B COBEPIICHUN KaKOTO-JIMOO TOCATATEIbCTRA;

(D) nonsepruyTh JIMLIO HEHABUCTH, MPE3PEHUIO U OCMESHUIO;

(E) npuurHUTS yiepO JOBEPHIO WK AETOBOM peryTaluy Kakoro-Juoo Jnia; uin

(F) coBepmmTh AefCTBIE MM BO3AECPKATHCS OT €r0 COBEPIICHUS B KAYECTBE IMyOJIMYHOTO CITy-
’Kalllero, UM BeI3BATh JICHCTBUE UM BO3JIEPKaHUE OT €ro COBEPILeHHUs y yOINYHOTO CIIyXKAaIlero.

(10) «IToBeneHue» o3HAYaeT NEUCTBHE WU OE3JIeVCTBUE U COMTYTCTBYIOIIEE eMY IICUXUIEeCKOe
COCTOSIHHE.

(11) «Cornacue» o3Ha4aeT (pakKTUIECKOE COTJIacKe, IBHO BHIpKEHHOE JTMOO OYEBU/IHOE.

(12) «KonTponupyemoe BelecTso» UMeeT 3HaueHue, onpezeneHHoe crarbeil 481.002 Konekca
OXpaHBbI 3/10POBbs U OE30MACHOCTH.

(13) «Kopnopauusi» BKJII0OYaeT HEKOMMEpPUYECKHUE OpraHu3aliii, IpopecCUOHaIbHBIE aCCOLIU-
ally, CO3JaHHbIe HA OCHOBAHMH CTaTyTa, U aKIIMOHEPHbIE OOIIeCTBA.

(14) «McnpaBuTtenbHOe yUpekIeHHe» O3HaYaeT MECTO, YKa3aHHOE 3aKOHOM MJIsi OTOBIBAHUS
3aKJIIOYEHH S JIUIA, APECTOBAHHOTO, 0OBMHEHHOTO WJIM OCYKAEHHOTO 32 COBEPIIIEHUE YTOJIOBHO HaKa-
3yeMOro NocsrareJbcTBa. TOT TEPMUH BKJIIOUAeT B ceOsl:

(A) MyHUIMIIATBHYIO WA OKPYKHYIO TIOpbMY;!7

17 Hcnonb3yeMmslil 31ech U ganee B JaHHOM YK TepmuH “jail” — 9T0 TIoppMa KpaTKOCPOYHOIO COAEpKaHUs 3aKJIOUEHHbIX, HO He
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(B) mecto conepxanus 1of CTpaxei, Haxo/sIleecs: B BeICHUH YIIpaBJIeHUs] YTOJIOBHOW I0CTH-
oy mrara Texac;

(C) mecto coeprkaHus TIOJ CTPaKe, yIpaBJisieMOe Ha OCHOBAHUH JIOTOBOPA C OTJEJIOM YIIpaB-
JIEHUs! YTOJIOBHOM ocTuiMu mtata Texac; u

(D) ucnipaButeibHOE yUpekJieHre, yIpaBiiseMoe OTAeI0M OOIIIeCTBEHHOTO Ha[30pa U UCTIPaB-
JICHUS.

(15) «IlpecrynHas HeOpeKHOCTh» onpeeseHa B ctatbe 6.03 (BUHOBHBIE ICUXUYECKUE COCTO-
SHUS).

(16) «OnacHblil HAPKOTHUK» UMEET 3HaueHue, onpeaeaeHHoe cratbeit 483.001 Koaekca oxpansl
3II0POBbS U OE30MAaCHOCTH.

(17) «CmepTOHOCHOE OpYyXkHe» O3HAYAET:

(A) orsecTpesIbHOE OpYKUE WU YTO-TO SBHO IPEJHA3HAYEHHOE, U3TOTOBJICHHOE UJIU ITPUCIIO-
COOJIEHHOE /151 IPUYMHEHHSI CMEPTH WM TSDKKOTO TEJIECHOTO Bpea; Win

(B) 4t0-TO, IO CMIOCOOY €ro MPUMEHEHH S WU MPEIONIaraeMoro mpuMeHeH s CIOCOOHOE TIPH-
YUHUTb CMEPTh WIN TSKKUU TEJIECHBIN Bpe/l.

(18) «HapkoTtuk» nmeet 3HaueHue, onpezeneHHoe crarbeit 481.002 Konekca oxpaHbl 310pOBbs
1 0e30IMacHOCTH.

(19) «<Hapnexaree coryacrie» BKJIIOYAET COTJIACKE JIULIA, IOPUANYECKU YIIOJTHOMOYEHHOTO JIeH-
CTBOBaTh JJ1s1 coOcTBeHHMKA. Cornacue He SIBIsIeTCs HaUIeKalliM, eCII:

(A) BBI3BaHO NNPUMEHEHUEM CUJIBI, YTPO3bl WJIA MOILIEHHUYECTBA;

(B) maHo JiM1ioM, 0 KOTOPOM BUHOBHBIN 3HAET, YTO OHO IOPUANYECKH HE YIOJTHOMOUYEHO JeH-
CTBOBATh JIJIs COOCTBEHHHKA;

(C) paHo AMIIOM, O KOTOPOM [JEATENI0 MU3BECTHO, YTO OHO IO NMPUYMHE HECOBEPIIEHHOJE-
THSI, TICMXUYECKOTO 3a00JIeBaHUS WM HETIOJTHOIIGHHOCTH, WM OIbSIHEHUS He CIIOCOOHO NMPUHUMATh
pa3syMHbIe pelleHusT; Wil

(D) 1aHO UCKIIOUUTENIBHO C LIEBbI0 PACKPBITh COBEPIIEHUE MOCATATEILCTBA.

(20) «DnekTpocTaHIysa» 03HAYaET YCTAHOBKY, KOTOPasi BRIPAOATHIBAET IEKTPUIECKYIO SHEP-
TUIO JU1S1 pacripeiesieH!s] HaCeJICHUIO.

(21) «DnexTpuyeckas MOACTAHLIMSI» O3HAYAET YCTAHOBKY, UCTIOIb3YEMYIO JIs1 IEPEKJIIOYECHUS
WM U3MEHEHUsI HallPsKEHUsI CETU B CBSI3U C MOJlaued JIEKTPUIECKON SHEPIUU [IJIs1 paciipeie/ieHusI
HACEJICHMIO.

(22) «DnemeHT nocsATaTeIbCTBa» O3HAYACT:

(A) 3arnpernieHHOe NOBEICHHUE;

(B) TpeGyemMyio BUHOBHOCTb;

(C) mobOout TpeOyeMblii pe3yJIbTaT; a TaKkKe

(D) Hempu3HaHWE KaKOro-TMOO OOCTOSITENBCTBA, WCKJIIOUAIOIIETO0 YrOJIOBHYIO OTBETCTBEH-
HOCTb.

(23) «PenoHus» O3HAYAET MMOCATATENLCTBO, ONPE/IETICHHOE B KAUECTBE TAKOBOTO 3aKOHOM, WJIU
KapaeMoe CMEPTHOI Ka3HbIO WM 3aKJII0UEHUEM B IIEHUTEHMAPHOM YUPEKACHUM.

(24) «Opran Bnactu (Government)» O3Ha4aer:

(A) maHHBIN ITAT;

(B) okpyr, MmyHuIIMIIaTbHOE O0Opa30BaHME WM QJIMUHHUCTPATUBHOE MOpa3eieHrue JaHHOTO
1ITaTa; uim

(C) mobast BeTBb BJIACTH WJIM OPTraH JAaHHOTO IITaTa, OKPyra, MyHHUIIUIAILHOTO 00pa30BaHus
WX a/IMUHUCTPATUBHOIO MOAPa3/EIECHUSI.

(25) «Bpen» o3HauaeTr 4To-TO, YTO Pa3yMHO CUMTAETCS YTPATOW, HEBBITOJON UM yIIepOOM,
BKJII0YAsI BpeJl, TOHECEHHBIH IPyTUM JIMLIOM, B UbeM OJIarOCOCTOSTHUY 3aMHTEPECOBAH MOTEPIICBIIHI.

Goree, YeM Ha [Ba rofia, KOraa OCYXISHHOrO MOMEILAIOT B TIOPbMY LITaTa (CM. cT. 12.35).
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(26) «MIHaMBUAYyYyM» O3HAYaET YEJOBEUECKOE CYILIECTBO, POAUBIIEECS U ABJIAIONIEECS KUBBIM.

(27) «MIHCTUTYLIMOHHOE YUpesKIeHHe» '8 03HauaeT MHCTUTYLIMOHHOE MOpa3/ie/ieHre YpaBie-
HUS1 YTOJIOBHOM I0CTULIMM ITata Texac.

(28) «Hamepennsiit» onpenensercs B cratbe 6.03 (BUHOBHBIE ICMXUYECKUE COCTOSTHUSA).

(29) «Oco3HanHbI» (3aBeioMblil) omnpeneinsiercss B cratbe 6.03 (BuHOBHBIE mcuxuuyeckue
COCTOSIHUS).

(30) «3akoH (rmpaBo)» o3HavaeT KOHCTUTYIMIO WK CTaTyT JaHHOTO 1tata nin CoeIMHEHHbIX
[ITaroB, nmucbMeHHOE pellieHue Cy/ia, OPIOHAHC MYHUIIMIIAIUTETA, MPUKA3 Cy/1a OKPYKHBIX YIIOJIHO-
MOYEHHBIX WA MPABUJIO, CAHKIIMIOHUPOBAHHOE M 3aKOHHO MPUHATOE BO UCIIOJHEHHE U B COOTBET-
CTBHHU CO CTaTyTOM.

(31) «MucauMuHOpP» O3HAYAET MOCATATEIBCTBO, OMPEAEIEHHOE B KaUYeCTBE TAKOBOTO 3aKOHOM
WM KapaeMoe mTpadom, 3aKII0UeHeM B TIOPbMY, WIHA U TeM, U JAPYTUM.

(32) «IIpucsira» BKIIOUAET MyOIMUHOE 3asiBJIeHNE (MTOATBEPKACHUE).

(33) «OdunmabHbIHA MPOIIECC» O3HAYALT JIIOO BU A IMUHUCTPATUBHOTO, HCIIOTHUTEIIFHOTO,
3aKOHOJIATEILHOTO WJIM Cy/IeOHOTO Mpoliecca, KOTOPble MOTYT IMPOBOTUTHCS y MYOJIMYHOTO CITyKa-
IETO.

(34) «be3neiicTBue» 03HaUYAET HECOBEPIIICHUE ACVUCTBUSI.

(35) «CoOCTBEHHUK» O3HAYAET JIMIIO, KOTOPOE:

(A) nmeeT mpaBo COOCTBEHHOCTH HAa UMYIIIECTBO, IMPABO BJIAJCHUs, 3aKOHHOE WIN HEeT, UK
uMeeT OyJibliiee MpaBo Ha BJIAJICHHE UMYIIIECTBOM, UYeM JIeSATeNb; WIn

(B) siBsieTcst HOOPOCOBECTHBIM JiepKaTeieM 0OOOPOTHOM IIEHHOUM Oymarm.

(36) «CoTpyaHUK MPABOOXPAHUTEILHOTO OpraHa» O3HAYaeT JIUIO, M30paHHOe, padoTaloliee
0 HAaliMy WJIM HA3HAYEHHOE B KaUeCTBE COTPY/AHUKA MPABOOXPAHUTEILHOTO OpraHa B COOTBETCTBUU
co cratbeit 2.12 YronoBHO-MpolieccyaabHOrO Kojekca, crarbsiMu 51.212 wmm 51.214 Konekca 06
00pa30BaHUU WJIM UHBIM 3aKOHOM.

(37) «[lenutennmapHoe yupexaeHue» O3Ha4aeT MECTO, YKa3aHHOE 3aKOHOM [IJ151 COfIep:KaHM s
TIO/I CTPaKeH JIMII, apECTOBAHHBIX, OOBMHEHHBIX WJIM OCYKJICHHBIX 32 COBEpIIICHUE MMOCITaTe/IbCTBA.

(38) «JIuo» — 310 MHAMBUAYYM, KOPIOPALMs WX aCCOLUALIUS.

(39) «Bnanenue» o3HauyaeT (pakKTUYECKOE MOTIEYEHUE, XPAaHEHUE, KOHTPOJIb WM YIIPABJIEHHE.

(40) «OO01ecTBeHHOE MECTO» O3HAYAET MECTO, B KOTOPOE HaceJIeHUE WM 3HAYMTEIbHAS YacTh
HaceJIeHUsI UMeeT JJOCTYII, ¥ BKJIIoYaeTt, 6e3 OorpaHuYeH s, YIHIIbL, IIOCCE U 30HBI OOIIETO TOJIb30Ba-
HUS TIKOJT, OOJTBHUIL, KHJIBIX JOMOB, YUPEXKJICHUIN, TPAHCTIOPTA U Mara3uHOB.

(41) «ITyOnmuaHBIi CyXalyii» — 3TO JUIO, W30paHHOE, BRIOPAHHOE, HA3HAUEHHOE, HAHSTOe
WJIA UHBIM 00Pa30oM 3aMelnaroliee OHY W3 HIKEeTIePeUNCIIEHHBIX JIOJKHOCTEH, 1aXe eClI OHO ellle
HE BBHITIOJTHUAJIO Bce TpeOyemble YCTIOBUS /IS 3aHATHS JOJDKHOCTU WM He TIPUHSLIO Ha ceOs OJK-
HOCTHBIE 00SI3aHHOCTH:

(A) IOJKHOCTHOTO JIMIIA, CIIYKAIIEero WY MPEICTaBUTElIsl OpraHa BJlacTu;

(B) npucsikHOTO 3acenaresisi Uin YieHa OOJBIIIOro KIOPH; UK

(C) apburpa, pecbepy WM UHOTO JIMIIA, YIIOTHOMOYEHHOTO 3aKOHOM WJIM YaCTHBIM TIHChMEH-
HBIM COIJIAIlIEHUEeM 3aCJTylaTh WIA BBIHECTH PellIeHue MO JIeTy WIA CIOopY; UIN

(D) apBokara wim rocy1apcTBEHHOIO HOTapUyca, y4aCTBYIOIIMX B OCYILECTBJIEHUM BJIACTHBIX
ynxumii;

(E) xanmuaTa Ha BBIIBHKEHUE VUTH BHIOOPHI HA TTYOITMUYHYIO JOJI)KHOCTb; WJIH

(F) nuuia, UCMOTHSIONIETO BIACTHBIE (DYHKIIUU SKOOBI HA OCHOBAHMH 3aKOHA, XOTS U HE UMEI0-
IIEro 3aKOHHOTO ITPABOMOYHSI Ha TAKOE UCTIOJIHEHHE.

(42) «Pa3zymHOe nipeArnooKeHre» 03HavaeT MPeArnooKeHne, KOTOPOe BO3HUKIIO Obl Y OObIU-
HOTO U TIPEAYCMOTPUTESTBHOTO YeJIOBEKa B TeX e 0OCTOSATENbCTBAX, B KOTOPHIX HAXOAUTCS JIESATE b,

18 Hcnonb3yemoe 3ech cnoBocoderanue “Institutional division” MOXeT 03Ha4aTh 3aKPBITOrO TUIA TIOPbMY WM pepOpMaTOpUId.
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(43) «HeocropoxHnblit» onpepensiercs B cratbe 6.03 (BUHOBHBIE NICUXUYECKUE COCTOSIHUS).

(44) «Hopma» BKJIIOUaeT paBuiIo.

(45) «3akpbITOE UCTIPABUTEJIPHOE YUPEKIACHUE» O3HAYAET:

(A) MyHULIMITAJIBHYIO WM OKPYXKHYIO TIOPbMY; WX

(B) mecto conep:xaHus MO CTPaXkeil, HaXOAAIIEeCs B BEIEHUH OT/ieJ1a YIIPaBJIeH!Us yTOJIOBHOM
I0CTULIMY 1ITaTa Texac wim yrpasisieMoe Ha OCHOBaHUU JIOTOBOPA C OTAEIOM YIIPaBJIeHUs yTOlIOB-
HOU 1ocTULIMM 1uTaTa Texac.

(46) «TspKKMl TEJIECHBIN Bpe/l» O3HAYaeT TeJIeCHbIe MOBPEXICHUSI, KOTOPbIE CO3/AI0T CYIIe-
CTBEHHBIII PUCK CMEPTU WM B pe3ysibTaTe KOTOPBIX MPUUUHSIOTCS CMEPTh, TSDKKME XPOHUYECKHE
yBeUbsl WJIM JUIUTEJIbHASL yTpaTa UK yXyAlleHre (pyHKIMY WIeHa WK OpraHa Teja.

(47) «3asBaATH MO MPUCSTON» BKJIIOYAET TOPKECTBEHHO 3asIBIATH (MMOATBEPK/IATD).

(48) «He3akoHHBII» O3HAYaeT MPECTYIHBIA WIN JAEIUKTHBIN, UM TO U JPYroe, U BKIIOYAET B
ce0s1 TO, UTO SBJISIOCH Obl MPECTYITHBIM WJIM JICIMKTHBIM, €CJIM Obl He COOTBETCTBYIOIIAS 3alUTa,
KOTOpasi, OAHAKO, HE MOKET ObITh MPU3HAHA OIPABAAHUEM WA TIPUBKJICTHEH.

(b) Onpenenenvie TepmuHa B HacrosiieM Koziekce npuMeHsieTcsl B Kak/JI0M IpaMMaTu4ecKOM
BapUaHTEe TAKOIO TEPMUHA.

Cratbs 1.08. IIpenmyimecTBeHHOE TIPABO

Hu omHO BiacTHOe nogpasjeneHue WM OpraH He BIIpaBe NPUHATh WIM IPUMEHUTh 3aKOH,
KOTOPBII oIpeziesisiy Obl MOBEIeHNe, YKa3aHHOe B HacTosieM Konekce, Kak MpoTHBOIpaBHOE, MOJI-
JIexalree yroloBHOMY HakasaHumio. HacTosimas cratbsl puMeHsieTcsl IOCTONBKY, TTOCKOJIBKY 3aKOH,
PeryMpyIoIIUii OBe/IeHNe, 3arpelieHHoe HacTosmuM Kopekcom, obecrieueH mpaBoBOM CAHKIIUEH.

I'naBa 2. bpemsi foxka3bIBaHuA

Crarba 2.01. JokazaHHOCTH 3a npejgejaM pa3yMHOI0 COMHEHUS

Bce nunia mpe3ioMupyioTcss HEBUHOBHBIMU M HUKTO HE MOKET ObITh OCYXkJIEH 32 COBEpILICHHE
MOCATaTeNbCTBA, €CIIM KaKAbIA 9JIEMEHT TaKOro MocsiraTeIbcTBa HE JOKa3aH 3a MpefesiaMu pasyM-
HOro coMHeHHu 1. TOT (hakT, YTO JIUIIO APECTOBAHO, 3AKJIIOUYEHO MOl CTPAXKY WU MPUBJIEKAETCS K YTO-
JIOBHOW OTBETCTBEHHOCTH 110 OOBUHUTEIFHOMY aKTy WM MHBIM 00pa30M 32 COBEpIIEHHE MOCATATE -
CTBa, ellle He JIaeT OCHOBAHMI /ISl BHIBOJIA O €r0 BUHOBHOCTU BO BpeMsl Cy[IeOHOrO pacCMOTpPEHUs
Jena.

Cratb4 2.02. Uckaouenne

(a) Uckmouenne nocsratenibcTBa B HactosimeM Konekce o6o3Havaercst pasoit: «Vckimode-
HUEM U3 MIPUMEHEHHUS. .. SIBJISIETCH. . .»

(b) CropoHa oOBuHeHUsI 00si3aHa 3asIBUTh O HEMPUMEHUMOCTH TAaHHOTO UCKJIIOYEHUs B XOJe
NIpeIbsBIICHUs] OOBUHEHUSI B COBEPILICHUY TIOCATATENIbCTBA M TIPEJICTABUTH JIOKA3aTeJIbCTBA 3a TIpe-
JeaMy pa3yMHOT'O COMHEHHsI, YTO OOBUHSIEMBIN WJIM MOBeeHre OOBUHSIEMOro He MOANaIaioT Mo/
JAaHHOE UCKJIIOUEHNE.

(c) IonoxeHust HaCTOSAIIEN CTaTbU HE 3aTPArvBalOT JEWCTBUE WCKITIOUEHWH, MPUMEHSIeMBbIX
K MOCSTaTeIbCTBaM, MPeAyCMOTPEHHBIM 3aKOHOM, MPUHSATBHIM JI0 BCTYIUIGHUSI B CHJIy HACTOSILETO
Konekca.
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Cratpba 2.03. 3amura

(a) 3ammrTa OpoTHUB TpeceIOBaHUsl 3a COBEPIIEHHE MOCATaTe/IbCTBa, B HacTosieM Kopekce
oOo3Hauaetcs (ppa3oii: «SBisieTcs 3amTOol MPOTUB MPECIeAOBAHUS. . . »

(b) CropoHa oO6BMHEHHS HEe 00s13aHa B XOJIe TPeIbsIBJICHIs] OOBUHEHUSI B COBEPILICHUH TTOCSI-
raTebCTBa ONPOBEPraTh CyIIECTBOBAHUE 3AILUTHI.

(c) Bonipoc o cy1ecTBOBaHMM 3alUTHI HE ITPEICTABIISAETCS HA pACCMOTPEHUE IIPUCSKHBIX, ECIIN
HE JIOIYCKAIOTCs JJOKA3aTebCTBA B MOJIEPKKY CYILIECTBOBAHUS TAKOW 3aIlIUTHI.

(d) Ecnu Boripoc 0 CyIlecTBOBaHMM 3alUThI MIPEICTABIISIETCS] HA PACCMOTPEHUE MPUCSKHBIX,
CyH YKa3bIBaeT, YTO MPU HAJIMUUK Y HUX Pa3yMHOTO COMHEHUS M0 JAHHOMY BOITPOCY OOBHHSIEMBbIN
MIPU3HAETCS HEBUHOBHBIM.

(e) OcHoBaHMe /AJ151 3aIUTHI B YTOJIOBHOM 3aKOHE, KOTOPOE HEYETKO C(pOpMYJIMPOBAHO B COOT-
BETCTBUM C HACTOSIIEH IVIaBOM, MMEET MPOLECCyalbHbIe U JI0Ka3aTeIbCTBEHHbBIE MOCIEACTBUSA IS
3aLIUTHI.

Cratbs 2.04. YTBepkaaeMasi 3aiuara

(a) «YTBepkaaemas 3amuTa» B HactosimeM Kozekce o0o3HayaeTcst ppazoit: « YTBepKIaeMon
3aLIUTON IPOTUB MPEC/IEA0BAHUS SABISETCH. . .»

(b) Cropona oO6BMHEHHS HEe 00s13aHa B XOJIe TPeIbsIBJICHIs] OOBUHEHUSI B COBEPILICHUH TTOCSI-
raTebCTBa OMPOBEPraTh CYIIECTBOBAHUE «YTBEPKAAEMON 3aILIUTHI».

(c) Borpoc o cyiiiecTBOBaHUM «yTBEP:KAaeMOM 3allIUThI» HE MPEJCTABISETCS Ha PACCMOTPEHUE
MIPUCSTKHBIX, €CJIU HE JAOIMYCKAIOTCS 1I0Ka3aTe/IbCTBA B MOAJEPKKY CYLIECTBOBAHUS TAKOM 3alLIUTHI.

(d) Eciu Bompoc o CyIIecTBOBaHUM YTBEPKAAeMOU 3alllUThl TIepeaaeTcsi Ha pacCMOTpEeHUe
MIPUCSIKHBIX, CYIl YKa3bIBAET, YTO OOBHHSIEMBIH JOJIKEH 000CHOBATH HATMYME YTBEPIK1aeMOM 3aIIIUTHI
Mpe/ICTaBlIieHneM 0oJiee BECKMX JTOKA3aTeIbCTB.

Crarba 2.05. [Ipe3ymnnus

KOFI[EI HaCTOAILIUM KOIICKCOM HJIX UHBIM YTOJIOBHBIM 3aKOHOM YCTAHABJIMBACTCSA IMPE3yMITIUA
B OTHOIIIEHUH KaKOTO-TH00 (hakTa, ITO MMEeeT CIIEAYIOIINE MTOCSICTBUS:

(1) ecnu UmeeTcst JOCTATOYHO JTOKA3aTeabCTB (DAKTOB, JAIOIIUX OCHOBaHME [IJIs BOSHUKHOBE-
HUS MPE3YMITIIUM, BOIIPOC O HATMYUH TMPe3loMUPYeMOoro (hakTa JOJDKeH OBbITh MPEJICTaBIeH Ha pac-
CMOTPEHUE MPUCSTKHBIX, 32 UCKJIIOYEHUEM CIIy4dasi, €CIIM CYJl yCTAHOBUT, UTO JIaHHBIE IOKA3aTesIbCTBA,
B3AThIC B 11EJIOM, O€3YCJIOBHO HE TIO3BOJISIIOT YCTPAHWUTh BCE pa3yMHBIE COMHEHHS B CYIIIECTBOBAaHUU
TaKoro IMpe3MupyeMoro ¢akra; u

(2) eciii BONpOC O HAJIMYUU MPEIOMUPYEeMOro hakTa NepeaaeTcs Ha pacCMOTPEHHUE TPUCSK-
HBIX, Cy/l YKa3bIBACT MPUCKHBIM, OTHOCUTEJIBHO MPE3YMITLIMKA U OMPEAEIIEHHOTO JIEMEHTA MOCsTra-
TEJIbCTBA, K KOTOPOMY OHA IMPUMEHSIETCS, CJEAYIOLIEE:

(A) 4TO (haKTHI, MOTYIIIE COCTABUTH MPE3YMIILMIO, JIOKHBI ObITh JOKA3aHbI 32 MpeesaMu
Pa3yMHOIO COMHEHUS;

(B) uro eciu Takxke hakThl OBLIM JOKA3aHBI 32 TpefesiaMyd Pa3yMHOTO COMHEHWMS, TIPUCSIK-
HBIE BITpaBe, HO He 00s3aHbI IPUITH K 3aKTIOUYEHUIO, YTO MPE3IOMUPYEMBIT JIEMEHT MOCSTaTe/IbCTBa
HAJIMYECTBYET.

(C) uro maxe ecny MPUCSHKHBIE TPUAYT K 3aKJIIOUEHUI0 O HAIMYMM TAKOTo 3JIeMEeHTa, IITatr
JOJDKEeH JTOKa3aTh 32 MpejielaMyd pa3yMHOTO COMHEHMST KaX/Ibli U3 JIPYTUX JIEMEHTOB BMEHSIEMOTO
MOCATaTebCTBA; U
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(D) ecnu y npucsKHBIX €CTh pa3yMHbIE COMHEHHS] OTHOCUTENIBHO HAIMYMSA (paKTa UK (pakToB,
MOTYIIMX COCTaBUTh IIPE3YMIILIMIO, TaKasl NIPE3YMITLIUS OTKJIOHAETCS, U MPUCSKHBIE HE pacCMaTpH-
BaIOT BOIIPOC O TAKOW MPE3yMILMU HU B KaKUX LEJIsX.

I'naBa 3. MHO:keCTBEHHOCTH NpecJae0BaHUIl

Cratba 3.01. Onpenesienne

B Hacrosiielt raBe TEpMUH «IPECTYIHBIA SMU30/1» O3HAYaeT COBEpIICHKE JIBYX MM Oolee
MOCSTATENILCTB HE3aBUCUMO OT TOTO, HAIIPABJIEH WM MPUYMHEH BPell OJIHOMY HJTH OoJiee JIMIaM VJTH
MpeIMETY UMYINECTBA, TIPU CIICAYIONIIMX OOCTOSITENILCTBAX:

(1) mocsArarenbCcTBa COBEPIIAIOTCS B COOTBETCTBUU C OHOW Y TOM K€ CIEJIKOM WM B COOTBET-
CTBUM C JIByMsI WJIM OoJiee CAEIKaMu, KOTOpbIe CBSI3aHbI MEXy COOOW WM UMEIOT OOIIHIA 3aMbICet
WY TUIAH; WA

(2) mocsiratenbCTBa SIBJSIOTCS OBTOPHBIM COBEPIIEHUEM OIHOTO M TOTO K€, WM CXOAHBIX
MOCATATENBCTB.

Cratba 3.02. O0beanHeHne U cOeNHEeHNe MpeciieJ0BaHui

(a) OOBUHSEMBINI MOXET MPEC/IEIOBAThCS B OHOM YIOJIOBHOM IPOM3BOJCTBE 3a BCE MOCSTra-
TEJIbCTBA, BHITEKAIOIIME U3 OTHOTO U TOT'O e MPECTYITHOrO SMU30/a.

(b) Korna equHoe yrojoBHOE MpOM3BOJCTBO OCHOBAHO Ha 0oJiee YeM OJHOM OOBHHHTEILHOM
aKTe B Mpejesax I0PUCAUKIIMY Cy[a, pacCMaTPUBAIOLIETO JIEJIO 110 CYLIECTBY, IUTAT 00sI3aH 3aperu-
CTPUPOBATh MMCbMEHHOE YBEIOMJICHHE O TAKOM ITPOMU3BOACTBE He no3aHee 30 AHel 10 Havasa cyned-
HOro pa30MpartesbCTBa.

(c) Ecin perieHre 0 BAHOBHOCTH OTMEHSIETCS], OTKJIA/IbIBAETCS WM aHHYJIMPYETCs U Ha3Hava-
eTcsl HOBOe CyeOHOe pa30MparTesbCTBO, IITAT HE BIPaBe OCYLIECTBIIATh YTOJOBHOE MpeCcieloBaHe
OJIHUM IIPOM3BOJCTBOM B HOBOM CYJ€OHOM pa3OMUpaTesIbCTBE JII0OOro MOCAraTeIbCTBa, HE COeJUHEH-
HOT'O B MPE/IIECTBYIOIIEM ITPOM3BOJICTBE, 32 UCKJIIOUEHUEM CITydasi, KOrjla JOKa3aTelbCTBA HAINYHUS
BEPOATHOM BUHBI COBEPILIEHHU S TAKOT'O NIOCATATENILCTBA HE ObUIM N3BECTHBI COOTBETCTBYIOLIEMY IOCY-
JapCTBEHHOMY OOBHMHMTEITIO BO BpeMsl Hayajia EPBOro yroJIOBHOTO MPOU3BO/CTBA.

Crarbpa 3.03. HaznaueHne HaKka3aHHUA 3a MOCAraTebLCTBAa,
BbITEKAKOIINE N3 OJHOI0 1 TOT0 K€ MPEeCTYMHOro MU30/1a

(a) B cnyyae eciiu oOBUHsIeMblii ITPU3HAH BUHOBHBIM B COBEPIIIEHUM [IByX U Oolsee mocsra-
TEJIbCTB, BHITEKAIOIIMX M3 OJHOTO U TOTO e MPECTYITHOTO 3MU30/a, MPECIelyeMOro B OTHOM yrOJIOB-
HOM TIPOM3BOACTBE, HaKa3aHUe HAa3HAYaeTCs OTAENbHO 32 KaXIOe MOCIraresbCTBO, B COBEPILIEHUN
KOTOPOTO OH ObUT MPU3HAH BUHOBHBIM. 3a MCKJIIOYEHUSIMU, MTPEeyCMOTPEHHBIMU YacThio (b), Haka-
3aHUS OTOBIBAIOTCS] OTHOBPEMEHHO.

(b) B ciyyae ec 0OBHMHsIEMBIN MPU3HAH BUHOBHBIM B COBEpIIEHUH JIByX U Oolsee mocsra-
TEJIbCTB, BHITEKAIOIIUX U3 OJHOTO U TOTO K€ MPECTYMHOro MU30/1a, HaKa3aHUsl MOTYT OTOBIBATHCS
OIHOBPEMEHHO WJIM MOC/IEI0BATENLHO, €C/IM KaXkJ0e HAKa3aHWEe HA3HAYAETCs 10 OCYKICHUU:

(1) 3a mocATaTEIHLCTBO:

(A) B cootBeTcTBMHM O cTaTheit 49.08;

(B) B oTHOIIEHMH KOTOPOTO ObLIa 3aKJII0YEHA CIIENIKA O IPU3HAHUY BUHBI B CITy4Yae eCJi MOJICY-
JMMBI ObLT OOBUHEH B COBEpIIIEHUU O0JIee YeM OHOTO MOCATaTeIbCTBA B COOTBETCTBUU CO CTAThei
49.08; wnm (2) 3a mocAraTenabCTBO:
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(A) B cootBerctBuHU co cratbsimu 21.11, 22,011, 22.021, 25.02 wu 43.25, cOBEpIIEHHOTO B
OTHOILICHUH TIOTEPIIEBIIIETO, B MOMEHT COBEPIIIEHUS MOCATATENbCTBA He JOCTHUTINero 17 sier, He3aBu-
CHMO OT TOTO, OCYK/JIEH JIM TIOICYTUMBIN 3a HapyIlIeHHe OHOW M TOU JKe CTaThi 0ojiee OJHOrO pa3a
WY 32 HapyIieHre Oojiee YeM OJHOU CTaThH; WIIH

(B) B oTHOIIEHNH KOTOPOTO ObLIA 32KJTI0YEHA C/IENIKA O IPU3HAHMM BUHBI B CITy4ae eCciii MOJCY-
IUMBIH ObUT OOBHHEH B COBEPILICHUH OOJIee YeM OJIHOTO MOCATATeIbCTBA U3 TIEPEUNCIICHHBIX B ITyHKTE
(A), COBepIICHHBIX B OTHOIIICHUH MTOTEPIIEBIIETO, B MOMEHT COBEPIIICHUSI ITOCSATATE/ILCTBA HE JIOCTHT -
mero 17 neT, He3aBUCHMO OT TOro, OOBUHEH JIM TIOJICYAUMBIN B HApYIIEHUH OTHOW M TOH K€ CTaThH
OoJiee OMHOTO pa3a WU B HApyIIeHUH 6ojiee YeM OJJHOM CTaThU.

Cratbsa 3.04. Beigejienue B 0co00€e Npou3BO/ICTBO

(a) Besikmii pa3, korga aBa wid Ooliee MocATaTeIbCTBa OOBEIUHSIOTCS WIM COSAUHSIOTCS B
EeJIAX CyAeOHOro MPOM3BOJCTBA B COOTBETCTBUM C MOJIOKEHUAMU cTaThil 3.02, OOBHHSIEMBbIN UMEET
MpaBo TpeOOBATh BBIICICHHS ITUX MIPECTYIUICHUI B OT/IEJIbHOE MPOU3BOJICTBO.

(b) B cnyyae BeljieieHUsI B 0CO00€ MPOU3BOJICTBO B COOTBETCTBUU C JAHHOM CTaThEH, TOJIOKe-
Hus ctathi 3.03 He MPUMEHSIIOTCS, U CYJ 0 CBOEMY YCMOTPEHHUIO MOKET TPeNIcaTh, YTOObI HaKa-
3aHUs OTOBIBATUCH JTUOO OJTHOBPEMEHHO, JTMOO TIOC/IEIOBATETHHO.

(c) [TpaBo Ha BBIZIENIEHHE B 0OCO00E TTPOM3BOJCTBO B COOTBETCTBUM C IAHHOM CTaThel He TTpUMe-
HSIETCS1 B OTHOIIIEHUY TIPEC/IeIOBaHU S 3a MOCSTaTeIbCTBa, YKazaHHble B cTathe 3.03(b)(2), 3a uckimo-
YEHUEM CITy4asi YCTAHOBJICHUsI CY[IOM TOTO, YTO OOBUHSIEMOMY WJIM IITATy ObLT OBl HeCIpaBe/IJIMBO
MIPUYUHEH BpeJl BCIIEACTBUE COSIMHEHUS TIOCATATEIbCTB; B TOM CJIy4ae Cy/ibsl BIIpaBe MOCTaHOBUTD,
YTOOBI TAKUE MOCATATEILCTBA PACCMATPUBAIIUCH OT/IEILHO WM TIPEIHcaTh WHOM CIIOco0 cyneOHOM
3alUTHI, KaK TOrO TpeOyeT MpaBOCy/Iue.
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Paznea 2. O6mue NpUHIUAIBI YTOJOBHOM OTBETCTBEHHOCTH

I'maBa 6. O BHHOBHOCTH BOOOIIe

Cratba 6.01. Tpe6oBaHue B0JIeBOro AelCTBHS HJIH 0e31elCTBHS

(a) JIumo coepImaeT MocsAraTeILCTBO Ha JESTHUE TOJBKO TOIZIA, KOIZIA OHO TI0 COOCTBEHHOM
BOJIE OCYIIIECTBIISIET MOBEIeHHe, BKJTIoUalIee B ce0sl IelicTBUe, Oe3eliCTBUE WU BIIAJICHUE.

(b) Brnanenue siBisieTcsi BOJIEBBIM JIEMCTBHEM, €CIM BJIajeNel] OCO3HAHHO MPHOOpETaeT WUiH
TMOJTy4aeT Belllb, KOTOPOW OH BJIaJieeT, WM eMy U3BECTHO O TOM, UTO TaKasl Belllb HAXOAUTCS B €ro
BEJ/ICHUH B TEUCHUE BPEMEHH, JIOCTATOUHOTO ISl TOTO, YTOOBI TPEKPATUTh OCYIIECTBICHUE KOHTPOJISI
HaJl TAKOH BEILIO.

(c) JIuto, koTopoe Ge3eiCTBYeT, He COBEPIIAET MOCATaTeIbCTBA, ECIIU 3aKOHOM, KaK OH Orpe-
neneH B cratbe 1.07, He MperycCMOTPEHO, YTO Takoe Oe3/IeiCTBUE SIBJISETCS MOCITAaTeIbCTBOM, WU
WHBIM 00pa30M He yCTaHOBJIeHA 00S3aHHOCTh COBEPIIIUTh TAKOE JEHCTBHE.

Crarbs 6.02. Tpe6oBaHne BUHBI

(a) 3a uckimoueHneM, peayCMOTPEHHOTO B IyHKTE (b), M0 HE coBepIIaeT nocAraTeIbCTBa,
€CJIM OHO HAMEPEHHO, OCO3HAHHO, HEOCTOPOJKHO MJIH 10 TIPECTYITHON HEOPEKHOCTH HE OCYITIECTBIISET
MOBeJIeHU s, TPeOyeMOro I0 OIPeIeICHHIO MOCATATEILCTBA.

(b) Ecu onpepenenrieM mocsiraTebCTBa HE MPEINMCHIBAETCS HATMYME BUHOBHOTO TCUXU-
YECKOro COCTOSIHUS, TEM HE MEHee, HaJMuue BUHOBHOTO MCUXMYECKOrO COCTOSIHUSI Tpedyercs, 3a
UCKJIIOYEHUEM CIlydasi, KOIjla B TaKOM OIpe/eieHHH SIBHO OTCYTCTBYeT TpeOOBaHME KaKOro-Jmoo
TICUXMYECKOI'O COCTOSTHUSI.

(c) Ecnu onpenenenyrieM mnocsirate/ibCTBa He MPEINUChIBAETCS HATMUME BUHOBHOTO MCUXHUYe-
CKOT'O COCTOsIHUSI, HO, TEM HE MeHee, HAJIMYMe TaKOBOTro TpeOyeTcsl B COOTBETCTBUU € 4acThio (b),
HaJIM4YKiie HaMepeHUsI, OCO3HAHHOCTU MJIM HEOCTOPOKHOCTU JJOCTATOUHO [IJIs1 YCTAHOBJIEHUS YTOJIOB-
HOI OTBETCTBEHHOCTH.

(d) BuHOBHBIE ICUXUYECKHE COCTOSIHUSA KIaCCU(PULIMPYIOTCS MO CTENEHH, OT CaMOM BBICOKOM
110 CaMOU HU3KOM, CJIETYIONMM 00pa3oM:

(1) HamepeHHoe;

(2) oco3HanHOE;

(3) HEOCTOPOKHOE;

(4) npectyrnHas HEOPEKHOCTb.

(e) [lokazaHHOCTH OOJIee BBICOKOH CTETIEHU BUHBI, UEM Ta, KOTOPast BMEHSIETCS, SIBJISETCS JIOKa-
3aTeJIbCTBOM BMEHSIEMOM BUHOBHOCTH.

Cratbs 6.03. OnpeneieHnsi BAHOBHbBIX ICUXHYECKHX COCTOSITHUI

(a) JInuo nercTByeT HAMEPEHHO WIIM C HAMEPEHHEM B OTHOLLIEHUM XapakTepa WM pe3y/ibTaTa
CBOETO IOBE/IEHUs], €C/IM €ro OCO3HAHHAas LeJIb WM JKeJJaHUe — OCYILIECTBJIEHUE TaKOro MOBEeJCHUs
WM IPUYUHEHNE TaKOro pe3yJibTara.

(b) JInwo peficTBYeT OCO3HAHHO WJIM CO 3HAHUEM B OTHOILIEHUU XapaKTepa CBOETO MOBEeJCHUs
WM OOCTOATENBCTB, COMYTCTBYIOIIMX €r0 MOBEJEHUIO, €CJIM OHO OCO3HAET XapaKTep CBOETO MOoBejle-
HUS WIKA HAIMYKE TAKUX 00CTOATENbCTB. JIMIO AeHCTBYET OCO3HAHHO WJIM CO 3HAHHEM B OTHOLLIEHUU

24



M. JI. Ko30oukuH. «YTOJIOBHBIN KOJEKC mrTata Texac»

pe3yJIbTaTa CBOETrO MOBEICHUSI, €CIM OHO OCO3HAET, UTO €ro MOBeIeHUe, pa3yMHO IoJjarasi, HaBep-
HsIKa MPUYMHUT TAKOW pe3yIbTar.

(c) Jlumo neiicTByeT HEOCTOPOKHO WM SIBJISIETCS HEOCTOPOXHBIM B OTHOIICHUU OOCTOS-
TEJIbCTB, COIMYTCTBYIOIIUX €r0 MOBEJCHUIO, WJIM B OTHOIIIEHUH Pe3y/IbTaTa CBOETrO MOBeACHUs, eCiiu
OHO OCO3HAET, HO CO3HATEJILHO MpeHeOperaeT CyIeCcTBEHHbIM U HeONPAaBAAHHBIM PHCKOM HAJTMYUS
TaKUX OOCTOSITENILCTB MJIM HACTYTUIEHUS TAKOTO pe3yJIbTara. TOT PUCK JAOJIKEH OBITh TAKOTO Xapak-
Tepa ¥ TAaKOW CTETIeH!, YTO er0 HITHOPUPOBAHUE SBJISIETCS TPYObIM OTKJIOHEHHEM OT CTaH/IapTa OCMOT-
PUTEIILHOCTH, KOTOPYIO OOBIYHOE JIMIIO MPOSIBIIIO OBl B TAKUX OOCTOSATENHCTBAX, KAKMMU OHU TTPe/I-
CTaBJISIIOTCSI JESITEIIO.

(d) JIumo neiicTByeT ¢ MPeCTyIMHOW HEOPEKHOCTBIO WITU SBJISAETCS MPECTYITHO HEOPEKHBIM B
00CTOSITEILCTBAX, COMYTCTBYIOIIUX €ro MOBEACHHIO, WM B OTHOIIEHUU pe3y/IbTaTa CBOETO MOBe/e-
HUsI, €CJTU OHO JJOJDKHO CO3HABATh CYIIECTBEHHBIN M HEONPABJAHHBIA PUCK HAIMYMS TAKUX OOCTOSI-
TEeJILCTB WJIM HACTYIUICHUS TAKOTO pe3ysIbTaTa. JTOT PUCK OKEH ObITh TAKOTO XapakTepa U TaKou
CTENeHH, YTO €ro HEOCO3HAHUE SIBJISIETCS] TPYyObIM OTKJIOHEHHMEM OT CTaHJapTa OCMOTPUTEILHOCTH,
KOTOPYIO OOBIYHOE JIUTIO MTPOSIBUJIO ObI B TAKMX OOCTOSATEIbCTBAX, KAKMMH OHH TIPE/ICTABIISIOTCS Aes-
TEJTO.

Crarba 6.04. [IpuynHHas CBA3b: OBEeHNE U €r0 pe3yJbTaThl

(a) JIumo nmoyIekUT yroJOBHOM OTBETCTBEHHOCTH, €CJIM JIAHHOTO pe3y/ibTaTa He MOC/IeA0BasIo
Obl, HO OH TIOCTYIWJI B CUJTy TTOBEAEHHS BO3JEHUCTBYIOIIET0 MO0 CAaMOCTOSITENILHO, JTMOO COBMECTHO
C KaKoM-11O0 MHOW MPUYMHOM, 32 UCKITIOYEHHEM CJTydasi, KOTAa TAKOW COBMECTHOW MPUYMHBI OBLIO
SIBHO JIOCTATOYHO 151 IPUYMHEHUS] JAaHHOTO Pe3y/IbTaTa v MOBEAEHUS AEATeNs IBHO HEJOCTaTOUHO.

(b) Tem He MeHee MO MOJIEKUT YTOJIOBHOW OTBETCTBEHHOCTU 3a IMIPUYMHEHUE pe3yJibTara,
€CJIM €JUHCTBEHHBIM Pa3InuMeM MEXAY TeM, YTO (paKTUUECKU MTPOM3OIILIO, U TEM, YTO TAKOE JIULO
’KeJ1ao, 3aMbIILUISIIO UM PUCKOBAJIO, SIBJISIETCS TO, UTO:

(1)coBepitieHO MHOE MOCSATATENILCTBO; WK (2)Bpe, yiepO WM UHOE BO3/ICHCTBUE MpeTepIie-
BAE€TCsl MHBIM JIMIIOM WU IIPUYMHSETCS NTHOMY UMYIIECTBY.

I'naBa 7. YrosoBHasi 0OTBETCTBEHHOCTDh 3a MOBEIeHNE IPYroro Jmia

Ioaraasa A. Coyuacrue

Cratba 7.01. Y4acTHHKH NOCATaTeJaLCTBA

(a) JIMwo noaiekUT yroJIOBHOW OTBETCTBEHHOCTH B KQUECTBE YUACTHUKA MOCATATEbCTBA, €CIIH
TaKOE MOCATaTeNIbCTBO COBEPILAETCS €r0 COOCTBEHHBIM IOBE/ICHUEM, MTOBEJIEHHEM JPYIoro JuIa, 3a
KOTOPBIE NIEPBOE JIMIIO MOIJIEKUT YTOJOBHOM OTBETCTBEHHOCTH, WM MOBEAEHUEM TOTO U JAPYIOro.

(b) KaxxtoMy U3 yJaCTHUKOB MOKET OBITh MPEIbsBICHO OOBUHEHHE B COBEPIICHUN JAHHOTO
NOCATATEJIbCTBA.

(c) Hacrosimeit craTbeil OTMEHSIIOTCSI BCE TPAJUIIMOHHBIE PA3IMuKs MEXIy MOCOOHUKAMU U
WCTIONIHUTEJISIMU TTOCATATENbCTBA, U KAKJOMY YUACTHUKY MOCSTaTeIbCTBA MOKET OBITh TIPEIbSIBICHO
OOBHMHEHHME B COBEPILCHUH JAHHOTO MOCATATENbCTBA U OH MOXKET OBITh OCYkJIeH Oe3 yKa3zaHus Ha TO,
YTO OH JICHICTBOBAJI B KQUECTBE UCTIOJTHUTEIS UM TIOCOOHHKA.

Crarbs 7.02. YrosioBHasi OTBETCTBEHHOCTh 34 MOBeJeHUe APYroro Juna

(a) JIno nognexur erJ'IOBHOfI OTBETCTBCHHOCTH 3a MOCATATEJIbCTBO, COBEPIICHHOC TMOBEC-
HUEM JpYyTroro, €CjIu:
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(1) nmevictBys ¢ (hOpMOI BHHOBHOCTH, TpeOyeMoM IJisi COBEPIIEHHS JaHHOTO TIOCATaTe/IbCTBa,
OHO JIeJIaeT TaK, YTO HEBUHOBHOE MM OE30TBETCTBEHHOE JIMLIO OCYILIECTBIISAET MOBE/ICHUE, 3arpe-
IEHHOE OIPEAEICHUEM JAHHOIO NOCATATeNIbCTBA WX TIOMOTAET eEMY;

(2) neiicTBYsI ¢ HAMEpPEHUEM CIIOCOOCTBOBATh WM COAEHCTBOBATH COBEPILICHHUIO TOCSTATENb-
CTBA, OHO MOJCTPEKAET, MOOLIPSET, HAIIPABJIAET, IOMOTaeT WU NbITAETCS [IOMOUYb TAKOMY APYTOMY
JIMLLYy COBEPILIUTh JAHHOE MOCATaTeIbCTBO; WU

(3) Oymyuu I0puANIECKH OOSI3aHHBIM ITPEAYIPEUTH COBEPILIEHHUE MOCATATENBCTBA U IEUCTBYSI C
HaMepEeHHEM CIIOCOOCTBOBATD UM COIEUCTBOBATH €I0 COBEPILIEHHIO, OHO HE MPEIIPHHUMAET pa3yM-
HBIX YCHJIM, YTOOBI IPEAYIPEAUTD COBEPIIEHHE TAHHOTO MOCATATENbCTBA.

(b) Ecu npu nomnbiTke peann3alii CroBOpa COBEPIINTb OHY (PEJIOHUIO, OVH U3 €r0 yJacT-
HUKOB COBEpIIAET UHYIO (DEJIOHUIO, BCE YUACTHUKU CTOBOPA BUHOBHBI B (PaKTMUECKU COBEPIIEHHOW
(bestonny, Jaxe Mpyu OTCYTCTBUM HAMEPEHHM S €€ COBEPIINTD, €CJIU TAKOE MOCATaTeIbCTBO ObLIIO COBEP-
IIIEHO B MPOJBIIKEHNE HE3AKOHHOW LIEJIU M SIBJISIOCh TAKMM, KOTOPOE CJIeIoBajio Obl MPEABUACTD B
pe3yJIbTaTe pealn3alyy JaHHOTO CrOBOpa.

Cratba 7.03. 3amuThbl, KOTOPbIE HE JOMYCKAITCS

B npeciicqOBaHnN, B KOTOPOM YIOJIOBHAA OTBETCTBEHHOCTH ACATEIISI OCHOBLIBACTCA HA IOBE-
AC€HUU APYToro Jimna, 4EATE]Ib MOKET OBITH OCYXKJIE€H Ha OCHOBAHWU NOKA3daHHOI'O COBCPUICHUSA TTOCA-
raTejabCTBa N TOro, 4YTO OH OBL1 €TO Y4aCTHUKOM, HO ITpU 3TOM HE SABJIACTCA 3aIJ_lI/ITOI711

(1) YTO ACATE]Ib OTHOCUTCA K KaTErOpHU JIULL, KOTOpad COIVIACHO OIPEACTICHUIO TOCATaTE]IbCTBA
IOPpUINYCCKU HE CIIocoOHa COBEpHIUTDL JAHHOC NMOCATATEJIbCTBO B CBOEM JIMYHOM Ka4€CTBE; NN

(2) 4TO JIMLIO, 3a NOBEACHUEC KOTOPOI'o BUHOBHBIN HOOJICKUT YFOHOBHOﬁ OTBETCTBCHHOCTH,
OBLIIO OIIpaBAaHO, HE IMOABCPraJIOCh YIrOJIOBHOMY IIPECIEAOBAHUIO WU HE OBLIIO OCYXKIEHO, OBLIO
OCYXKJIEHO 3a COBCPHICHUE NHOT'O IMOCATATEIIbCTBA UJIK ITOCATATEIbCTBA APYTroro Buia Nin Kjiacca nin
MOJIb3YETCA UMMYHUTETOM OT IIPECIIENOBAHNA.

IToarnapa B. Kopnopanuu n acconpanun

Crarba 7.21. Onpenenenus

B nacrosmeit nonrnase:

(1) «IlpencraButenb» — 3TO IUPEKTOP, JOIKHOCTHOE JIMIO, CIYXKAIUA WIM JPyroe JMILO,
YIIOJTHOMOYEHHOE JIECTBOBATh OT UMEHH KOPIIOpAlY WM acCOLMALIMK.

(2) «IIpeacraBuTesnb BHICIIETO YIPABJIEHUECKOTO 3BEHa» — 3TO:

(A) ToBapuIll B TOBAPUILIECTBE;

(B) IOJIKHOCTHOE JIMIIO KOPIOPALIMK WY aCCOLIMALINN;

(C) npencraBuTes b KOPIOPALUK HITU ACCOLMALIUN, YbH OOSI3aHHOCTU XapaKTEPU3YIOTCS TAKUM
YPOBHEM OTBETCTBEHHOCTH, KOTIA MOKHO Pa3yMHO IPEAIIOJIOKUTh, YTO €rO MOBEICHUE BBIPAKAET
MHTEPECH KOPIOpALMK UK ACCOLIMALIUY.

Cratbs 7.22. Yroi0BHasi 0OTBETCTBEHHOCTh KOPNOPAaNNy WJIH acCONUaNu

(a) Ecnu nmoBeneHue, cocTapisiioliee nocsirare/ibCTBO, OCYIECTBIISETCS MPeICTaBUTENEM, Aei-
CTBYIOIIMM OT UMEHHU KOPIOPAIIMHY WM aCCOITUAIINH U B TIPEIeIaX CBOUX JIOJDKHOCTHBIX MJTH CITyKe0-
HBIX TTOJTHOMOYMIA, TaKas KOPIOPAIKs WM acCOlMalvs MOIJIeKUT YTOJIOBHON OTBETCTBEHHOCTH 32
COBEpIIEHHUE MOCATATeNbCTBA, ONPEJeIeHHOIO:

(1) B Hacrosiem Kozekce B ciydae eciy KOpPIoparyy U acColyaliiy MoAJiekaTr Takoi OTBeT-
CTBEHHOCTH B COOTBETCTBUH ¢ HacTosimM Kogekcom;
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(2) npyrum, Hexenu Hactrosmii Koeke, 3akoHOM, B KOTOPOM SIBHO MPOSIBJISIETCS] HAMEPEHUE
3aKOHOJATEJIs1 BO3JIOKUTh YTOJIOBHYIO OTBETCTBEHHOCTh HA KOPHOPAIIMK UM aCCOLIUAIM; UITU

(3) npyrum, Hexenu Hactosmii Koneke, 3aKkoHOM, 3a KOTOpOE BO3JIAraeTcsi CTporasi OTBET-
CTBEHHOCTb, 32 UCKJIIOUEHUEM CJTydaeB, KOTa sIBHO MPOSIBJISIETCS HAMEPEHUE 3aKOHO/ATENISI He BO3-
Jlarath YrOJIOBHYIO OTBETCTBEHHOCTh HA KOPIIOPAIIMM UK acCOLMAIIUY.

(b) Koprioparust niiv accouyariysi mojjieskar yroJoBHON OTBETCTBEHHOCTH 3a (PEJIOHUIO TOJIKO
B Cllyyae, eclii ee COBepIleHUEe CAHKIIMOHUPOBAHO, MOTPeOOBAHO, MTPUKA3AHO, UCTIOTHEHO WU TIO
HEOCTOPOKHOCTH JIOTYCKAJIOCh:

(1) GOMBITMHCTBOM COBETA YIPABJISIONINX, JEUCTBYIOIIMM B MHTEpECcax KOPIOPAIMU UJIN acco-
LUAIW; WA

(2) mpeacTaBUTEsIEM BBICIIETO YITPABJIEHYECKOro 3BeHa, JEUCTBYIOIIUM B MHTEpECcax Kopropa-
IIUY WM ACCOIMAITUN U B TIPe/IeiaX CBOUX JOJKHOCTHBIX WM CITYKeOHBIX TIOJIHOMOYHIA.

Cratbsa 7.23. YroJioBHas 0TBEeTCTBEHHOCTD JINIA 3
NnoBe/ieHNne OT MMeHU KOPIopanuu Uil acconuanun

(a) MnauBUayyM MOMJIEKUT YrOJOBHOW OTBETCTBEHHOCTH 3a IOBEAEHHE, KOTOPOE OH OCy-
IIECTBJISIET OT MMEHU WM B MHTepecax KOPIOpAIMU WA aCCOLMALIMK B TOH ke Mepe, KaK eciu Obl
Takoe MOBeJeHHe ObUIO OCYIIECTBICHO OT €ro COOCTBEHHOTO MMEHH MJIM B €r0 COOCTBEHHBIX MHTE-
pecax.

(b) IIpeacraButeb, HeCYILMIA OCHOBHYIO OTBETCTBEHHOCTb 32 UCIIOJIHEHUE OOS3aHHOCTH JIeH-
CTBOBATb, YCTAHOBJICHHOM 3aKOHOM JUJ1s1 KOPIOPALMY WJIM aCCOLIMALIUY, TIOJJIEKUT YTOJIOBHOM OTBET-
CTBEHHOCTH 32 HEHCIIOJIHEHHE TaKOH OOs3aHHOCTH B TOW K€ Mepe, KaK eciy Obl 3Ta 00s3aHHOCTb
BO3JIarajlach 3aKOHOM HETOCPEACTBEHHO Ha HETO.

(c) Ecu uHIMBHIYYM OCYXKJEH 32 ITOBE/ICHUE, COCTABJIAIOIIEE MOCATaTeIbCTBO, OCYILECTBIICH-
HOE OT UMEHH WJIM B UHTepecax KOPIOpALUK WM aCCOLMALIMM, OH MOABEPraeTcsl HAKA3aHUIO, ITPeLy-
CMOTPEHHOMY 3aKOHOM [J1s MHAMBUIYYMa, OCYKJAEHHOTO 32 COBEPLIEHUE TAKOTO MOCATaTebCTBA.

Cratba 7.24. 3amura 0OT YroJa0BHOMI
OTBETCTBEHHOCTH KOPIOPAIUY WU ACCOHAIAN

«YTBepk1aeMOil 31U TON» ITPOTUB MPECIIEIOBAHKS KOPHOPAIIMY WK aCCOLIMAIIMU B COOTBET-
CTBUH cO ctatheit 7.22(a)(1) nnum (a)(2), ABisieTcs TO, UTO MPEACTABUTEDb BBICIIIETO YIPABJIEHUECKOTO
3BEHA, OCYILECTBJISIIONINI HAA30pHbIE (DYHKIIMU HAJ| MPEJMETOM TaKOrO MOCATaTeIbCTBA, MPOSIBUI
JOJDKHYIO CTapaTeIbHOCTD ISl PEAYTPEkIEHUsI €0 COBEPILICHUSI.

I'naBa 8. O6mue 3aUTHI OT YrOJIOBHOI OTBETCTBEHHOCTH

Crarbsa 8.01. HeBMeHsseMOCTDH

(a) <<YTBep>KHaCMOﬁ 3aL[IPITOﬁ>> IMPOTHUB MPECTICAOBAHUA ABJIACTCA TO, YTO BO BpEM A OCYIIECTB-
JIEHUSI BMCHAEMOI'O €EMY IOBEACHUA ACATECIIb BCIECACTBUC TAXKKOI'O IICUXUYECKOT'O 3a00JIeBaHNAA WU
HEAOCTAaTKa HE OCO3HABaJI HEITPABOMEPHOCTb CBOCIO ITOBEACHU A.

(b) TCPMI/IH «TICUXHUYECKOE 3a00JIeBaHNE UITU HEAOCTATOK>» HE BKJIIOYACT aHOMAJINU, ITPOABJISA-
oIecsd TOJIbKO B BUIAE MHOT'OKPATHOI'O MIPECTYITHOI'O UJIK UHOI'O aHTUCOLUAJIBHOI'O IIOBEACHHW A.

Crarba 8.02. Omuoka B pakTe

(a) 3amuMTOol NPOTUB MpeciieJOBaHus ABJISAETCS TO, YTO Y AeATeNs B CUJTy OLUMOKY c(hOpMHUPO-
BAJIOCh pa3yMHOE YOeK/IeHUEe OTHOCHTEIBHO (DaKTUIECKOTO OOCTOSITENIbCTBA, €CIU TaKOEe ero OIIH-
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O60uHOEe yOekJIeHHe HCKIIYano (popMy BHHOBHOCTH, TpeOyemylo IJisi COBEpILICHUsI KOHKPETHOTO
rnocsratesbCTBa.

(b) Xors ommmoKa esATens B (pakTe MOXKET SIBJISTHCS 3aIlIUTON OT OTBETCTBEHHOCTH 32 BMEHSI-
eMoe TOCSATaTeNIbCTBO, TeM He MEHee OH MOXKET ObITh OCYXK/ICH 32 COBEPIIIEHHE MEHee TSKKOTO MOCsI-
raTejbCTBa, B KOTOPOM OH ObUT Obl BUHOBEH, €CJIU Obl 3TOT (DAKT ObLT TAKUM, KAKUM OH €r0 CUMTAJL.

Cratba 8.03. OmuodKka B npaBe

(a) He siByisietcs 3aIyTOlN MPOTUB TIPECIIEIOBAHUS TO, UTO AeSITeNb ObLT HECBEIYIIT O TIOJIOXKe-
HUSX KaKOro-T100 3aKOHa, TIOCIe TOrO KaK 3TOT 3aKOH BCTYIWJ B CHITY.

(b) «YTBepxkaeMoii 3alUTON» MPOTUB TPECIeIOBaHUS SIBJISETCS TO, UTO AESTeNb pa3yMHO
rojiarajl, 4To BMEHSIEMOE €My IOBE/IeHUE He SIBJISIETCsS MPECTYIJIeHWEM M 4TO OH JIECTBOBAJ,
Pa3yMHO MOoJarasich Ha:

(1) opurmanbHOE TOJKOBaHUE 3aKOHA, COMEpKallieecs] B MMCbMEHHOM IMPUKa3e WK pa3perie-
HUY aIMUHUACTPATUBHOIO OpraHa, Ha/IeJIeHHOTO 10 3aKOHY IMPaBOM TOJIKOBATh JAHHBINA 3aKOH; WU

(2) mucbMeHHOe TOJIKOBAHUE 3aKOHA, COJieprKallleecs B 3aKJII0UEHUH O(PUITMATIBHOTO Cya WIn
JaHHOE MYOJIMYHBIM JOJKHOCTHBIM JIMIIOM, HAJEJeHHbIM 10 3aKOHY MPaBOM TOJIKOBATh JIAHHBIN
3aKOH.

(c) Xots ormmOKa aesTess B IpaBe MOKET SBJISATHCS 3alIUTON OT OTBETCTBEHHOCTH 32 BMEHsIe-
MOe€ TIOCSITaTeIbCTBO, OH, TEM He MeHee, MOKET OBbITh OCYKIEH 3a COBEpIICHUE MEHee TSKKOTO IMOCsI-
raTejbCTBa, B KOTOPOM OH ObLT Obl BUHOBEH, €CJTM OBl TAKOE TPaBO (3aKOH) OBUIO TAKMM, KAKUM OH
ero cumTal.

Crartbs 8.04. Onbsanenune

(a) JoOpoBOJIbHOE OMbsIHEHVE HE SIBJISIETCS 3aIlIUTON OT OTBETCTBEHHOCTH 32 COBEPITICHUE TIpe-
CTYIUICHUSI.

(b) TokazarebCTBO BpeMEeHHON HEBMEHSIEMOCTH, BBI3BAHHOU OITbTHEHUEM, MOXET OBITh Ipe/I-
CTaBJICHO JIesITEJIEM JIJIsl CMSTYEeHUs] HAKa3aHUs, MPEIyCMOTPEHHOTO 3a MOCATaTeNbCTBO, 3a COBEP-
IIEHUe KOTOPOTo OH MpeACTall Nepes] CyAoM.

(c) B ciiyyae, kora Ha BpeMEHHYI0 HEBMEHSEMOCTb IMOJIATaloTCs B KAYECTBE 3aLUTHI, U JOKa3a-
TEJIbCTBA CKJIOHHBI TIOATBEPANTH, UYTO TaKask HEBMEHSIEMOCTh ObllIa BRI3BAHA OMbsTHEHUEM, CYJT HAITyT-
CTBYET IIPUCSIKHBIX B COOTBETCTBUU C TMOJIOKEHUSIMU JIAHHOW CTaThHU.

(d) s ueneit JaHHOW CTaThbH «ONbsIHEHME» O3HAYAeT HapyIllIeHUEe IICUXUYECKUX UK pusmrye-
CKHUX CIIOCOOHOCTE B pe3yJbTaTe BBEICHHS KaKOro-JIMOO BEIIeCTBa B OPraHMU3M YesloBeKa.

Crarbs 8.05. [Ipuny:keHue

(a) «YTBep:xJaeMOM 3aIUTOI» MPOTUB MPECIIEIOBAHUS SIBJISIETCS TO, UTO JESITEIIb OCYIIECTBUII
3arpeieHHOe TIOBe/ISHHEe MOTOMY, UTO ObUT IMPUHYk/IEH TMOCTYIHTh TaK TMOJ YTPO30d MPUIMHEHUS
HEMHMHYEMOW CMEPTHU WM TSKKOTrO TEJIECHOTO BpeJa eMy CaMOMYy WU JIPYTOMY.

(b) B cinyyae nmpecnenoBaHusi 3a COBEpILIEHUE MOCSTaTeIbCTBA, HE SIBJISIOIErocs: (heJloHueH,
«yTBEPXKJIAIOIIEH 3aIUTON» TPOTUB MIPeCieJOBaHuUs SBJISETCS TO, UTO JIesATeN b OCYIIeCTBUII 3arpe-
IIIeHHOE TIOBe/IeHUE, MOCKOJIbKY OH ObLT IPUHYK/EH MOCTYNHTh TaK BCIIEICTBUE TPUMEHEHUST CHJIBI
WX YIPO3bl HACUIIUEM.

(c) [IpunHyxneHue B 3HAYEHUU, UCTIOIL30BAHHOM B HACTOSIIIEH CTaThe, UMEET MEeCTO TOJIBKO B
TOM CJIy4ae, ecliv B pe3y/IbTaTe MPUMEHEHUsI CUITbI MIIM YTPO3bl HACUJIMEM JIMILIO, 00Iaalolee pa3yM-
HOW TBEPIOCTHIO, OBLIO ObI HE CTOCOOHO MPOTUBOCTOATH JTABJICHHIO.
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(d) 3amuTa, npegycMOTpeHHasi B IaHHOM CTaThe, HE JIOMYCKAETCsl, €C/U JIesATeNIb HAMEPEHHO,
OCO3HAHHO WJIM 110 HEOCTOPOKHOCTY MOCTABUJI ce0s B TIOJIOKEHHUE, B KOTOPOM OH, BEPOSITHO, TIOBEPT
Obl ceOs1 TPUHYKICHUIO.

(e) Her 3ammuThl B TOM, 4TO JIMIO JEUCTBOBAJIO MO MPUKa3y WM YBEILIEBAaHUIO CBOETO CYyIIpY-
ra(v), 3a UCKJIIOYEHHEM CJTy4aeB, KOrja OH JIeWCTBOBAJ MO MPUHYXJIEHHUIO, YTO SIBJISIIOCH OBl 3aIlli-
TOW B COOTBETCTBUU C TAHHOM CTaThe.

Crarbs 8.06. BoBiieueHne B «JIOBYHIKY»

(a) ABnsiercs 3aMTON MPOTUB MTPECIIeJOBAHMUS TO, UTO AesiTesb OCYIIIECTBIII NIOBEJCHUE, BMe-
HAEMOE €My, IOCKOJIBKY €r0 CKJIOHWI IOCTYIUTh TaK COTPYAHUK IPABOOXPAHUTEIBHOIO OpraHa,
UCTIONB3Ysl YOeKAEeHNe WM JPYyrue CrocoObl, KOTOphle MO Obl 3aCTABUTH YEJIOBEKa COBEPIIUTh
JaHHOE nocAraresnbeTBo. IloBenenue, mpocTo gawuiee BO3MOKHOCTD JIALLY COBEPILUTD MOCATATENb-
CTBO, HE SIBJISIETCSI BOBJIEYEHUEM B «JIOBYLIKY».

(b) B HacTosiIel cTaThell TEPMUH «COTPYIHUK ITPABOOXPAHUTEIBHOTO OPraHay» BKJIIOYAET Nep-
COHAJI MECTHBIX ITPABOOX PAHUTEJILHBIX OPIraHOB JAHHOTO I1ITAaTa, a TAKKE IPABOOX PAaHUTEJILHBIX Opra-
HOB CoequuenHbix 1lITaToB 1 J1I00O0OE JUIIO, IEHCTBYIONIEEe B COOTBETCTBUU C MHCTPYKLIMSIMHU TaKUX
COTPYJHHUKOB.

Cratps 8.07. Bo3pacTt yroi0BHOIM OTBETCTBEHHOCTH

(a) JIuto He MOXKeT ObITh MOABEPrHYTO MPECIICAOBAHUIO WA OCYKJICHUIO 32 COBEPIIIEHHOE MM
MOCSITATENILCTBO 10 JOCTHXEHUsI 15-eTHEero Bo3pacra, 3a UCKJII0YEHUEM:

(1) ;mxecBuETENBCTBA M JDKECBUICTEIBCTBA TIPU OTATYAIONIMX 0OCTOSTENBCTBAX, IPU HATTMYUA
J0KA3aTesIbCTB TOTO, YTO TAKOE JIUIIO ObLIIO JOCTATOYHO O1aropa3yMHBIM, YTOOBI IOHUMATh XapaKTep
MIPUCSITH U OOSI3aHHOCTH, BBITEKAIOIIE U3 Hee;

(2) HapyuleHus1 YrOJOBHOIO 3aKOHA, MPUHSATOrO Ha OCHOBAaHUM IaBbl 729 TpaHcnopTHOro
KOJIEKCa, 32 UCKJIIOUEHUEM:

(A) mocsiratenbcTBa, mpeaycMoTpeHHoro crartbeit 550.021 TpaHcnopTHOro KOeKca;

(B) mocsirarenscTBa, KapaeMoro Kak MUCIUMUHOp KJjacca B, B COOTBETCTBUMU CO CTaThei
550.022 TpaHCcropTHOTO KOAEKca; WK

(C) mocsratenbcTBa, KapaeMoro Kak MUCAUMUHOP Kjacca B B COOTBETCTBUM CO cTaThei
550.024 TpancnopTHOro Kojiekca;

(3) napywenus OpoHaHca O IBUKEHUN MEXaHU3UPOBAHHBIX TPAHCIIOPTHBIX CPEJICTB MHKOP-
MOPHUPOBAHHOTO TOPO/IA WJTH MOCEITKA JAaHHOTO ITaTa;

(4) MHECIMMHMHOpA, KapaeMoro TOJIBKO MTpadoM, MHOTO, YeM HaxOXJeHHE B OOIIECTBEHHOM
MeCTe B COCTOSIHUM OITbsTHEHHS;

(5) HapyieHus1 YroJIOBHO-IIPABOBOTO OPJOHAHCA aIMUHUCTPATUBHO-TEPPUTOPHUAILHON €IU-
HUIIbI,

(6) HapyIIeHUsI YTOJIOBHOTO CTaTyTa, MPEAyCMaTpPUBAIOIIETO OTBETCTBEHHOCTh 32 COBEpIICHHE
MIPECTYIUIEHHS], HAKa3yeMOro CMEPTHOM Ka3HbIO, MPECTYIUICHHUs, CB3aHHOTO C KOHTPOJIMPYEMBIMHU
BEIIECTBAMU TIPU OTATYAOIIUX OOCTOSTENBCTBAX WM (PEJIOHMU TIEPBOM CTENEHH, WM TaKuX Tpe-
CTYIUICHUI MEHBIIIE! TSKECTH, 32 KOTOPBIE JeJI0 MOAJISKUT Tepeaade B Cy[ B COOTBETCTBUM CO CTa-
Thell 54.02 CeMelHOro KOJeKca, €Iy JIMIO COBEPIIMIIO TaKoe MOCAraTeIbcTBO B Bo3pacte 14 et
WY CTapIlle; Win

(7) denonuu, kKapaeMoOl CMEPTHOI Ka3HbIO, WM NIOCATaTEIbCTBA, IPEJYCMOTPEHHOIO CTaThel
19.02, 3a koTOpoe JnIIo TiepeaeTcs B cyl B cootBeTcTBUU co cratheit 54.02(j)(2)(A) CemeitHoro
KOJIeKca.

(b) 3a uckmoueHneM citydaeB, Koraa Cyq o JiejlaM HeCOBEPIIEHHOMETHUX OTKA3bIBAETCS OT
CIIylIaHus Aeja B cOOTBEeTCTBUU co craTtheil 54.02 CeMelHOro Kogekca M MpU3HaeT JaHHOE JIMIO
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TMOJIEXKAIUM YTOJIOBHOW OTBETCTBEHHOCTH, WJIM KOT/Ia Cy TIO JieJlaM HECOBEPIICHHOJIETHUX paHee
OTKa3aJicsl OT CIIyIIaHUs Jiejla B COOTBETCTBUU C YKa3aHHOM CTaThe U MPU3HA JAHHOE JIMIIO MOjIjIe-
JKalUM YTOJIOBHOM OTBETCTBEHHOCTH, JIULIO HE MOJJIEKUT MPECIeIOBAHUIO MU OCYXKISHUIO 32 KaKOe-
OO0 TMOCATaTeNILCTBO, COBEPIIIEHHOE 10 JOCTHKEHHUS UM 17-JIeTHero Bo3pacra, 3a UCKJIIOUeHHeM
rocsiraTesIbcTBa, yKazaHHOro B myHKTax (a)(1) — (5) maHHOW cTaThu.

(c) OmHako HU B KOeM cilydyae CMepTHasl Ka3Hb He Ha3HAYaeTCsl JIMIAM, COBEPIIMBIIUM TOCS-
rarejbCTBO B Bo3pacre 10 17 ser.

I'naBa 9. OnpaBapiBawine 00CTOATEIbCTBA,
HCKJII0YAIoIHe YTOJOBHYI0 OTBETCTBEHHOCTD

IToariasa A. O0mue moJ0KeHus1

Crarbsa 9.01. Onpenenenus

B Hacrosmiei rinase:

(1) «Conep:xanue nop crpaxei» UMeeT 3HaueHue, ycTaHoBJIeHHoe cratheit 38.01.

(2) «IToGer» umeer 3HaUeHHe, yCTaHOBJICHHOE cTaTheid 38.01.

(3) «CmeproHOCHasI CHJIa» — ITO HACHIIUE, MPUMEHEHUEM KOTOPOTO JIeATe]lb HaMepeBaeTC s
MPUYINHUTL CMEPTh WJIN TSKKUH TEJIECHBIN Bped, NI O KOTOPOM BMHOBHOMY HM3BECTHO, YTO TAKOEC
HaCUJIME IIPUYUHUT CMEPTH NI TSKKUH TeJIECHBIN BpEl, JII/I6O IO XapaKkTepy NPpUMEHCHH A UJIU HAME-
PEHUIO IPUMCHUTDb TAKOC HACUJINE CHOCO6HO IMPUYIUHHUTL CMEPTh UJIU TSKKUH TeJIECHBIN BpE.

Crartba 9.02. OnpasapiBaoniee 00CTOSTEJIbLCTBO KaK 3aluTa

33H1HTOﬁ MNPpOTUB MPECTICAOBAHUA ABJIACTCA TO, YTO NOBECACHUC ABJIACTCA OIPABAAHHBIM B
COOTBETCTBHUHU C ITOJOXECHUAMU HaCTOHH_Ieﬁ IJIaBbl.

Crarba 9.03. J/InmeHue cB000AbI KaK ONpPaBJaHHOE MPUMeHEeHHe HACHJIUSA

JInmenue CBO6OIIbI CUUTACTCA OlpaBJaHHLIM, €CJIKM TaAKOC HACUIIUE ABJIACTCA OIIPpaBAaHHLIM B
COOTBETCTBHH C INOJTOXKCHUAMU H&CTOHIIICIZ IJ1aBbl U €CJIN ACATEIIb ITPEAIIPUHUMACT PA3yMHbBIC MEPBI
IJId TOro YTOOBI MMPEKPATUTD JIMIICHUE CBO6OIIbI KaK TOJIbKO €EMY CTaHET U3BECTHO, OH MOXKCET CACJIaThb
9TO 6e3OHaCHO, 3a UCKIIIOUYCHUEM ClTydasd, Korga JMuio, JUIICHHOE CBO6OI[I)I, OBLIO MOABEPrHYTO ape-
CTy 3a COBCPUICHUE MOCATATCIILCTBA.

Cratbsa 9.04. Yrpo3sl Kak onpaBjaHHOe HACHJIUe

er03a HaCHJIMEM CUHUTACTCA OHpaBﬂaHHOﬁ, €CJIM TAKOC€ HACUIIUE ABJIACTCA OIPAaBIAHHBIM B
COOTBETCTBUHU C INOJIOXKCHUAMU HaCTOHH_Ieﬁ raBbl. B nensax HaCTOHH_Ieﬁ CTaTbU YIpo3a NIPpUYUHCHUEM
CMEPTU WJIN TAXKKOI'O TEJICCHOI'0 Bpela MYTEM AEMOHCTpALIMU OPYXKUA WU UHBIM O6p2130M, KOJIb
CKOPO AedATe]Ib HAMEPEH OI'PaHUYUTLCA CO3AaHUEM BIIEYATIICHU A, YTO OH IPUMCHUT CMEPTOHOCHY1O
CUIy, €CJIK 9TO 6y,ILCT HCO6XO}II/IMO, HE ABJIACTCA IPUMEHCHUCM CMCpTOHOCHOfI CHJIBI.

Crartbs 9.05. HeocTopo:kHoe npUYHHEHNE Bpea HEBHHOBHOMY TPeTbeMY JIHILY

B ciiyuae ecnu neictBus esitenisl, yrposkaBLuero NpuMEHUTh WY TPUMEHMBILETO HACKIIUE WIIN
CMEPTOHOCHYIO CUJTY, SIBJISIIOTCS OIIPABJAHHBIMU B COOTBETCTBUH C MOJIOKEHUSIMU HACTOSIIIIEH I71aBHl,
Y €CJIM COBEpILIEHNE TaKUX JIEHCTBUI IO HEOCTOPOKHOCTU MPUYMHSET Bpe]] 310POBbI0 UM CMEPTh
HEBUHOBHOMY TPEThEMY JIMLLY, OIIPABJIaHKE, IIPEJOCTABIIAEMOE HACTOAIIEH ITIaBOW, HE JOITyCKaeTCs
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B YTOJIOBHOM IIPECIIEIOBAHUM 32 TAKOE HEOCTOPOKHOE PUYMHEHNE Bpela WM CMEPTU HEBUHOBHOMY
TPETbEMY JIUILTY.

Cratbs 9.06. IocTynHOCTH IPak/IaHCKO-NMPABOBBIX CPEJICTB CyAe0HOI 3aHUThI

Tor (paKT, 4TO MOBEACHUE ABJIACTCA OIIPpAaBAdAHHBIM B COOTBETCTBUU C ITOJIOKECHUAMHN HACTOA-
I.LICfI IJ1aBbl, HC OTMCHSACT U HE YMAJIACT HUKAKUX CPCIACTB Cy,IlC6HOﬁ 3allIUTHI B CBA3U C TAKHUM I1IOBEC-
AC€HUEM, NOCTYIIHBIX B I'PA’KAAHCKOM ITPOU3BOACTBEC.

IHoarnasa B. 06 onpaBabIBalOmX 00CTOATENbLCTBAX BOOOIIE

Crarbs 9.21. UcnosiHeHne MyOJUYHONH 00SI3aHHOCTH

(a) 3a uckiIovYeHueM ycTaHOBJIeHHOro vactsimu (b) u (c), moBeaeHue SBJSETCS OMpaBaH-
HBbIM, €CJIU JIEATEb PA3yMHO IOJIAraeT, YTO TAKOE MOBEICHUE MPEANMCAHO UM CAHKIIMOHUPOBAHO
3aKOHOM, pellleHueM WA MPUKA30M KOMIIETEHTHOTO CyJa WJIM MHOTO TOCYAapCTBEHHOTO CylIeOHOrO
Oprasa, WJIi B XOJIe UCTIOJIHEHUSI CyIeOHOTO pellieHusl.

(b) dpyrue craTbu HAaCTOSILIEN IJIaBbl MOAJIEXAT IPUMEHEHUIO B CIIy4asiX, KOrja HACHJIUE OCy-
IIeCTBJISIETCS TIPOTUB JIMIA TS 3aluThl Apyrux Jjmi (moarmaBa C), s 3alMThl COOCTBEHHOCTU
(moarnaBa D), myist mpuMeHeHust 3akoHa (roariasa E) wim B crity ocoObix oTHOImeHwi (moariasa F).

(c) [IpumeHeHre CMEPTOHOCHOW CUJIBI HE SIBJISIETCS ONPAaBIAHHBIM B COOTBETCTBUU C MOJIOKE-
HUSIMHM HACTOSIIIIEN CTaThH, 32 UCKJIIOUEHUEM CJIy4yaeB, KOIja JIeATe/b pa3yMHO MoJaraeT, 4ro Mmpu-
MEHEHHEe TaKOW CMEPTOHOCHOM CUJIBI CIIEHIMAIbHO MPEANUCAHO CTaTyTOM, UJIM KOTJja TaKOe HaChJIve
MIPOUCXOIMT B XOJIE€ 3aKOHHOTO Be/IeHUsI BOWHBL. B TakuX ciyyasx onpaBIaHHOTO MPUMEHEHUS CMep-
TOHOCHOU CHWJIBI JIUIIO, €€ MPUMEHSIOIIee, He 00sI3aHO OTCTYITUTD JI0 IIPUMEHEHHS TAKOTO HACHIIHS.

(d) OnpaBnanue, MpenocTaBiIsieMOe B COOTBETCTBUU C TIOJOXKEHUSIMUA HACTOSIIEH CTaTh,
JOCTYITHO, €CJIA JIMIO Pa3yMHO MOJAraer, 4yTo:

(1) cyn wnm apyroii rocynapCTBEHHBIN CyleOHBIM OpraH o0MaJalT JA0KHOM KOMITETeHIIMer
WM 4TO CYIONMPOU3BOJCTBO OCYIIECTBIISIETCS] 3aKOHHBIM TOPSIIKOM, JaKe €CIIM CyA WIM TaKou
opras He 00J1aJal0T IOJKHOM KOMITeTeHITUEH HITH CYJOITPOM3BOCTBO HE OCYIIIECTBIISIECTCS] 3aKOHHBIM
MOPSIIKOM; WJTA

(2) ero moBejieHNe TPEANMCAHO WM CAHKIIMOHUPOBAHO C LIEJIbI0 OKAa3aHUsI CONEHCTBUSA IMyO-
JIMYHOMY CJTyKalleMy IPH UCTIOTHEHUW UM CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEH, Jlaxke eC/Id TaKou
CITyKalllui IeACTBOBAJ C MPEBBIIIIEHUEM CBOMX 3aKOHHBIX MOJHOMOYMA.

Crartbsa 9.22. Heo6xoquMocTh

[ToBeneHue siBiIsieTCsl ONPABIAHHBIM, €CIIH:

(1) mesitenb pa3yMHO MoJaraet, 4YTo Takoe MOBEJEHUE TOTYAC HEOOXOOUMO, YTOObl U30eXkKaTh
HEMOCPEICTBEHHO YIPOXKAIOIIEl ONACHOCTU MPUYMHEHUS] Bpea;

(2) xenaTeabHOCTh M HEOTJIOKHOCTh M30€KaHWs MPUYMHEHHS Bpea SIBHO MPEBOCXOISAT, B
COOTBETCTBUM C OOBIYHBIMU HOPMaMHK Pa3yMHOCTH, BpPel, B LIEJISIX MTPEJAOTBPAIeHUs] KOTOPOTrO NMe-
eTCsl 3aKOH, 3aIlpetIaoluil Takoe OBeIeHNe; U

(3) orcyTCTBYET HaMEpeHUe 3aKOHOMATENsl SIBHO MCKJIIOYUTH OMPAaBAAHHOCTb TAKOTO MOBeJie-
HHUA.
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IToaraasa C. 3amura JUYHOCTH

Crarpbsa 9.31. Camoo6opoHa

(a) 3a UCKTI0YEHHUEM MPEAYCMOTPEHHOIO YacThio (b), JIULIO MOJIEKUT ONPABAAHUIO 32 ITPUME-
HEHUe CUJIbl B OTHOIIEHUH JIPYTOro, B CIyYasiX U B TaKMX Mpefesiax, B KOTOPBIX, KAk OHO pa3yMHO
ToJiaraet, MpUuMeHeHUe TaKOW CUJIbI TOTYaC HEOOXOAMMO ISl CBOEH 3alllUThl OT MPUMEHEHUs WIn
MOKYILIEHUs] HA TPUMEHEHUE TAKUM JIPYTUM JIMIIOM He3aKOHHOTO HACHJIHSL.

(b) IIpmeHeHMe CUTbI B OTHOILIEHUU JIPYTOrO He SIBJISIETCS] OMPABAAHHBIM:

(1) B OTBET TOJILKO HA MTPOBOKALIMIO CJIOBOM;

(2) a5 OKa3aHuUs1 COMPOTUBIIEHUS APECTY UK OOBICKY, O KOTOPBIX JAESITENI0 U3BECTHO, YTO OHU
OCYLIECTBIISIIOTCS] COTPYAHUKOM MPABOOXPAHUTEILHOTO OpraHa WM JIULOM, JEHCTBYIOIIUM B IIPU-
CYTCTBUM M B COOTBETCTBUM C YKa3aHHUSMU COTPYAHUKA MIPABOOXPAHUTESIBHOIO OpraHa, jJaxe eciu
TaKOM apecT UK OObICK ObLIM HE3aKOHHBIMU, 32 UCKJIIOYEHUEM CITydaeB, KOrja Takoe COIpOTHBIIe-
HUE SIBJISIETCS] ONPABJAHHBIM B COOTBETCTBHH C MOJOKEHUSIMU YacTH (C);

(3) ecnu pedrensb Aai coryiacke Ha IPUMEHEHHE OIPEIEIEHHOW CUJIbl, KOTOPYIO MPUMEHWIT WU
TIBITAJICS] IPUMEHUTD APYTOif;

(4) ecu pesTenb CIPOBOLMPOBAI TPUMEHEHUE WITH TOMNBITKY MPUMEHEHNST HACUIIUSL IPYTUM,
3a UCKJIIOYEHUEM CITy4yaeB, KOrja:

(A) nesiTenb BBIXOAUT U3 CTHIYKY WM SICHO COOOIIAeT IPyroMy JIMIy O CBOeM HAMEPEHUH Clie-
JIaTh 9TO, pa3yMHO ToJIarasi, YT0 OH He CMOKET He TojiBeprasi ceOsi OMacHOCTH BBIATH U3 CTHIUKU; U

(B) npyroe nuiio, TeM He MeHee, MTPOIOJIKAeT MPUMEHSITh WITU MbITAeTCS] IPUMEHUTb HE3aKOH-
HOE HACWJIKE MPOTUB JIeATENIs; WU

(5) ecnu geATeNb MBITAJICS TOMYYUTh OOBSCHEHHE Y PYTOTO JIUIA OTHOCUTEILHO CYIIECTBYIO-
IIUX MEX]1y HUMH Pa3HOIJIACH MU OOCYIUTh UX C HUM, B TO BpeMsI Kak JesiTelb:

(A) umen nipu cebe opyxue B HapyleHue cratbu 46.02; wim

(B) Bnagen nnm nepeBo3ui1 opyxue B HapylieHue crateu 46.05.

(c) [pumeHeHHe CHITBI TSI OKAa3aHUSI COTIPOTUBIICHHS apecTy WM OOBICKY SIBJISICTCSI OTpaB-
JAHHBIM:

(1) ecnu, 10 TOTO Kak JesiTeib OKa3bIBAET COMPOTUBJIEHUE APECTY UK OOBICKY, COTPYAHUK Mpa-
BOOXPAHUTETLHOTO OpraHa (MM JIMIIO, IEHCTBYIOIIee B COOTBETCTBUU C €r0 YKa3aHUSIMU ) IPUMEHSIET
WM TIBITAeTCS PUMEHHUTh HACUJIHE, TPEBHIIIaloNiee HeOOXOMUMOe sl OCYILIECTBIICHUsI TAKUX ape-
CTa WM OOBICKA; U

(2) B cmyyasix v B TAKUX Mpefesiax, B KOTOPBIX JIesITelb, Kak OH pa3yMHO MoJaraet, IpuMeHeHue
TaKOM CHJIBI TOTYAC HEOOXOIMMO ISl 3aIUTHI ceOs1 OT IPUMEHEHUS UM TIOKYIIIeHUsI Ha IPUMEHEHNe
TaKUM COTPYAHMKOM MPABOOXPAHUTEIHHOTO OpraHa (WJjd JIUIOM, JAEHCTBYIOIIUM B COOTBETCTBUU C
ero yKa3aHUsIMH) CUJIbI, IPEBbIIAIONIEN HEOOXOIUMYIO.

(d) TlpumeHeHre CMEPTOHOCHOW CHUJTBI HE SIBJISIETCS] OMPABAAHHBIM B COOTBETCTBHHU C MOJIOKE-
HUSAMM HACTOSILLIEN MOAIJIABBI, 32 UCKJIIOYEHHUSAMU, IPEAYCMOTPEHHBIMU B CTaThsaxX 9.32, 9.33 u 9.34.

Cratbs 9.32. [IpuMeHeHre CMEPTOHOCHON CHJIBI JIJIS1 3aIUThI JUHUYHOCTH

(a) JIuno orpaBgaHHO NMPUMEHSET CMEPTOHOCHYIO CHJTy B OTHOILIEHUU APYroro —

(1) ecm Ob1 OHO OBLIO OMpPaBJAHO B IPUMEHEHUH HACHIIMS MPOTUB JPYroro B COOTBETCTBHUU
C TOJIOKEHUSIMU cTaThu 9.31;

(2) ecnu OBl pa3syMHOE JIUIIO, HAXOISICh Ha MeCTe JIesATeNIs, He OTCTYNUIIO Obl; 1

(3) B ciIy4asix ¥ B TAKMX Mpejiesiax, B KOTOPBIX, KaK TaKOe JIULO pa3yMHO I0J1araet, IpuMeHeHue
CMEPTOHOCHOM CHJIBI SIBJISIETCS] TOTYAC HEOOXOAMMBIM:
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(A) nst 3aMThI ce0s1 OT MPUMEHEHHM S WJTU TTOKYIIIeHUsT Ha PUMEHEeHNe He3aKOHHOM CMepTo-
HOCHOW CHJIBIL, WJIA

(B) nns mpenoTBpailieHUsi HEMHUHYEMOTO COBEpPIIEHUs JPYTMM TOXHUIIEHUs] YesloBeKa Mpu
OTATYAOIIUX OOCTOSITENILCTBAX, TSIKKOrO YOMICTBA, TIOJIOBOTO HAIAICHHUS], TIOJIOBOTO HATIA/ICHUS TTPU
OTATYAOIIUX 0O0CTOATEIHCTBAX, OrpadieHus WITH OrpadieHHs MPHU OTATYAIONIUX OOCTOSITETLCTBAX.

(b) TpeboBaHwme, ycTaHOBJIEHHOE YacThio (2)(2), He MPUMEHsIeTCS] B OTHOIICHUH JISSTeNs, TIPH-
MEHSIOIIEero HACUIME B OTHOILIIEHUH JIUI[A, KOTOPOE BO BpeMsi TPUMEHEHU I HACWJTUSI COBEPIIIAET He3a-
KOHHOE TTPOHUKHOBEHUE B JKUJIMILIE JISSITEN.

Cratba 9.33. 3amuTa TpeTbUX JIHI]

JIuiio onpaBaaHHO MpUMEHsIeT HACKIIME UM CMEPTOHOCHYIO CUJTY, B OTHOILIEHUU JAPYTOro /sl
3alIUTHI TPETHETO JIUIA B CIIyYae eCilu:

(1) B obcTosITENBLCTBAX, KAK OHU Pa3yMHO TPENCTABIISIOTCS JEATEN0, B KOTOPBIX OH OBbLT ObI
OIpPaBAAH B COOTBETCTBUM C MOJIOKEHUAMU cTateit 9.31 wim 9.32 3a npuMeHeHne HaCWv sl WA CMep-
TOHOCHOM CHUIBL, JIsI 3aIIUTHI ce0s1 OT MPUMEHEHHsI HE3aKOHHOTO HACWJIMSL WJIM HE3aKOHHOU CMepTO-
HOCHOH CHJIBI, KOTOpBIE, KaK 3TO pa3yMHO MPEJCTaBISIeTCs AESITeN0, YIPOXKaIoT 3alUIaeMOMY UM
TpeThbeMy JIUILLY; U

(2) mesiteny pa3yMHO MOJAraer, YTO €ro BMEMIATeJIbCTBO TOTYAC HEOOXOIMMO JJIsl 3alUThI
TaKOro TPEThEro JIUIIA.

Cratbs 9.34. 3amuTa ’KU3HHM U 3/I0POBbSI YeJOBEKa

(a) JIno onpaBIaHHO PUMEHSET HACUJIUE, HO HE CMEPTOHOCHYIO CHJTY B OTHOLUEHHUH JIPYIOro,
B ClIyyasiX ¥ B TAKUX MpejieNiax, B KOTOPBIX, KaK TaKOe JIMIO pa3yMHO IOJIaraer, IpUMEHEHUEe TaKoro
Hacujusa ABJISACTCA TOT4UYaC H€O6XOI[I/IMI>IM IJIA IpE€OOTBpallCeHUA COBEPUICHUA APYTMM YCJIOBEKOM
caMOYOMIACTBA WJIM IPUYMHEHUS ce0e TSAKKOro TeJIECHOTO Bpea.

(b) JIuo onpaBoaHHO NMPUMEHSIET KAK HACWIIME, TAK U CMEPTOHOCHYIO CHJIy B OTHOIIEHUU
APYroro B CIy4asiX U B TaKUX IpeJesiax, B KOTOPBIX, KAK TaKOE JIMIO pa3yMHO I10J1araeT, pruMeHe-
HUE TAKOI'0 HaCujusd NI CMCpTOHOCHOﬁ CUJIBI, ABJIAIOTCS TOTYAC H€06XOIII/IMI>IMI/I AJIA COXpaHCHUA
’KU3HU JPYrOroO B Ype3BbIYAWHBIX OOCTOSITEILCTBAX.

Iloariaasa D. 3amura coOCTBEHHOCTH

Cratba 9.41. 3amuTa cBoero umMyiniecTBa

(a) JIuio, 3akoHHO BiajEIOlIee 3eMJIEH WA OCS3a€MBbIM JBMKMMBIM HMMYIIECTBOM, OMpaB-
JAHHO MPUMEHSIET HACUJIME B OTHOLIEHUH JIPYTOro, B CyYasiX U B TAKUX IpeJieiaX, B KOTOPbIX, KaK
TaKoe JIULO Pa3yMHO I0JIaraeT, TaKkoe HACUJIME SIBJISIETCS] TOTYAC HEOOXOAMMBIM IS IIPeIoTBpallie-
HUSI WM TIpeceueHusl HapylIeHus MpaBa BIaJeHUs HAa 3eMJII0 TAKUM JAPYTUM JIUIIOM WJIM HE3aKOH-
HOT'O MOCSIraTe/IbCTBa HA UMYILECTBO.

(b) JIuiio, HE3aKOHHO JIMILIEHHOE 3eMJIM WM OCSI3aeMOro JBUKMMOIO MMYILECTBA [IPYTUM,
OIpaBJaHHO MPUMEHSIET HACKJIE B OTHOILIEHUH APYTOro TAKOI'O JIMIA B CITy4asiX U B TAKUX MpeJiesnax,
B KOTOPBIX, KaK TaKOE JIUIIO pa3yMHO M0JIaraeT, TAKOe HACUIIUE SIBJISICTCS] TOTYAC HEOOXOAUMBIM IS
BO3BpAILCHUSI 3eMJIU WJTK UMYIIIECTBA, IIPU TOM, UTO JIeATe]Ib IPUMEHSIET HACKITUE He3aMedJTUTEIbHO
WJIA HETIOCPEICTBEHHO BO BpeMsI MPeCIieIOBaHUSI TIOCIIE TAKOTO JIUIIEHUS U:

(1) mesTens pa3yMHO MojaraeT BO BpeMsl TAaKOTO JIMILIEHHUs], YTO JPYyroe JUILO He UMENO Mpu-
TSI3aHUSI WIK TIPaBa; UIN

(2) Takoe Ipyroe JUIIO OCYIIECTBUIIO TAKOE JUILIEHUE UMYIIECTBA C UCIIOIb30BaHUEM HACHITHS,
yrpo3bl WM OOMaHa B OTHOIIEHUH JISSATEJIS.
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Crarbs 9.42. IlpiMeHeHUEe CMEPTOHOCHOM CHJIBI /IS 3alIMTHI UMYII[eCTBA

JIuiio orpaBaaHHO MPUMEHSIET CMEPTOHOCHYIO CHUTY B OTHOIIEHUH JIPYTOro JJIs 3aIIUThI 3eMJIU
WJIA 0CSI3a€MOT0 ABMKMMOTO UMYIIECTBa:

(1) B cityyasix, Korjia Takoe JIMIo ObUIO ObI OTTPAaBIaHO 3a IPUMEHEHUE HACUITUS TIPOTHUB JIPYroro
B COOTBETCTBHUH C MOJIOKEHUSIMH cTaTh 9.41; n

(2) B ciy4asix ¥ B TAKMX MpeJiesiaX, B KOTOPBIX, KaK TaKOe JIUIO pa3yMHO MOJIaraer, IpuMeHeHue
TaKOW CMEPTOHOCHOW CHJIBI SIBJISIETCS] TOTYAC HEOOXOAUMBIM —

(A) 1S IpefoTBpAIlleHHs] HABUCIIIEH OMAcCHOCTH COBEPIICHHUs JIPYTUM Mojakora, 6eprispu,
orpa0JieHus1, orpadeHHsI IPU OTATYAIOIIMX 00CTOATEICTBAX, KPaXu ' B HOUHOE BpeMsl WITH TIPUYIH-
HEHUe YTOoJIOBHO HaKa3yeMoro BpeJa B HOUHOE BpeMsl; Win

(B) nns npepotBpartiieHusi 6ercTBa JAPyroro ¢ MOXUIIIEHHBIM UMYIIIECTBOM, Cpa3y Ke Mocse
COBEpIIICHUsI OepriIspH, OrpadieHusi, OrpadIeHHsI P OTATYAIOIIMX 0OCTOSATEILCTBAX WU KPaXU B
HOYHOE BpeMsl; U

(3) Takoe MO pa3yMHO IOJATaeT, 4To:

(A) 3ammra UM BO3BpallleHHe 3eMJIM WA UMYIIECTBA HEBO3MOKHBI HUKAKUMU UHBIMU Cpe/l-
CTBAMHU; WU

(B) npumeneHue HacuIMsi, HO HE CMEPTOHOCHOM CHWJTbL, /17151 3AIMTHI WJIM BO3BPAIICHHU ST 3eMJIH
WJIA UMYIIECTBA MOABEPITIO Obl TAKOE WM MHOE JIMILIO CYIECTBEHHOUN OMAaCHOCTY TPUYMHEHUSI CMEPTU
WX TSKKOTO TEJIECHOTO Bpejia.

Crarba 9.43. 3amuTa cOOCTBEHHOCTH TPEThHUX JIHI]

JIu1io onpaBaaHHO NMPUMEHSIET HACWIIME WJIM CMEPTOHOCHYIO CHJTy B OTHOIIEHUM JIPYroro s
3aIIUTHI 3¢MJIM WM OCS3a€MOr0 JIBUKUMOTO UMYIIIECTBA TPETHETO JIUIA, €CIIM B 0OCTOSATEbCTBAX,
KaK OHM pa3yMHO IPEJICTABIISIOTCS] TAKOMY JIMILY, JesITeITb ObLT ObI ONIPaB/IaH B COOTBETCTBUH C MOJIO-
keHusaMu craredl 9.41 v 9.42 3a npUMeHeHre HACWIMS WM CMEPTOHOCHOM CHJIBI JJISl 3alUThI
CBOMX COOCTBEHHBIX 3€MJIM WJTM UMYIIIECTBA H:

(1) medrens pa3yMHO MOJIAraeT, YTO TAKOE HE3AKOHHOE MOCATATEIbCTBO SABJISETCS MTOKYIIEHUEM
Ha COBEpIIEHUE WM COBEPLICHUE KPaku WM NPUUMHEHUE YTOJIOBHO HAKa3yeMOro BpeAa ocs3ae-
MOMY JIBMKMMOMY UMYILIECTBY; WU

(2) nesTenb pa3yMHO NOJIAraeT, 4ro:

(A) Takoe TpeTbe JIMLIO MPOCUIIO O 3aIMTE UM 3€MJIM WM UMYLIECTBA;

(B) Ha Hero Bo3JOXKeHa OpUAMYEcKas 00S3aHHOCTb 3aIIUTH 3eMJIA WM UMYIIIECTBAa TAKOTO
TPETHETO JINLA; UIH

(C) Takoe TpeTbe JMLO, IS 3aLIUTHl 3eMJIM WA UMYILECTBA KOTOPOTO OH MPUMEHSIET Hacu-
JIie UM CMEPTOHOCHYIO CHITY, SIBJISIETCSI CYTIPYToy (CYIpyroM), pOIUTesieM Wi peOeHKOM JesITens,
MPOKMBAET C HUM WJIA HAXOIUTCS IO €r0 ONEKOU WM MONEYNTETbCTBOM.

Crarbs 9.44. icnoJsib30BaHue NPUCIOCOOJEHHI JJIS 3aNTHI HMYIIIECTBA

Onpasganue, nnpegocrasisgemMoe craTbaMu 9.41 u 9.43, npumeHseTcs B Cllydae NCIIOIb30BaHU
MIPUCTIOCOONIEHMI AJ151 3aILUThl 3€MJIM MJIM OCA3aEMOT0 JBUKMMOIO UMYIIIECTBA, €CIIN:

(1) Takoe npucnocoOeHre He MpeJHa3HauYeHO Il IPUYMHEHUs] CMEPTU WJIM TSKKOTO TeJlec-
HOTO BpeJa, WX JesiTelb 3HaeT O TOM, YTO TaKOe MPUCIOCOOIEHNE He MTPEeICTaBIsIeT CYILeCTBEHHON
OIACHOCTY NMPUYMHEHUS] CMEPTU WJIM TSKKOTO TEJIECHOTO Bpeaa; U

19 Hcrnonb3yeMslii 37iech U gasiee TepMuH thef» MoxkeT 03HayaTh He TOJBKO COOCTBEHHO KPaky, HO U IpyTUe BUBI XUILIEHHUS (CM.
crarb 31.02 u 31.03 pmanHoro YK).
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(2) uCromb30BaHUE TAKOTO MTPUCTIOCOOICHUS SBJISETCS Pa3yMHBIM IIPU BCeX 0OCTOSITETbCTBAX,
KaK OHM pa3yMHO MPEJCTABIIAIOTCS ACATENI0 BO BPeMsl YCTAHOBKH TAKOTO MPUCIOCOOIEHHMS.

IToarnasa E. IIpaBonpumenenue

Cratbs 9.51. Apect u 00bICK

(A) CorpyaHUK ITPaBOOXPAHUTEIBHOTO OpraHa WM JIMLO, ACUCTBYIOIIEE B IIPUCYTCTBUU U B
COOTBETCTBUM C YKa3aHUSMH TaKOr0 COTPYAHUKA MPABOOXPAHUTEIBHOTO OpraHa, OIpaBAaHHO MPH-
MEHsIeT HaCUJIME B OTHOLIEHHUH JIPYTOro B CIIy4asix M B TAKUX Ipeesiax, B KOTOPBIX, KaK TakoH Jes-
TeJIb Pa3yMHO T0JIaraeT, TaKOe HACWIIME SIBJISIETCS TOTYac HEOOXOOMMBIM [UIsl TIPOM3BOACTBA WU
CONEHCTBUSL apecTy WM OOBICKY, WM Ul TPEeJOTBPAIEHUs] WA COASHCTBUS IMPEAOTBPALICHHIO
nobera rnocJje apecra, eciu:

(1) nedarenb pa3yMHO IONAraeT, YTo TAKOM apecT WJIM OOBICK SABJISIIOTCS 3AKOHHBIMU WJIH, €CIU
apecT WM OOBICK MPOU3BOAATCSA Ha OCHOBAaHWU COOTBETCTBYIOLIETO OpAEpa, OH pa3yMHO MOJaraet,
YTO TAKOW opep ABJsAETCA ACHCTBUTEIbHBIM; 1

(2) Do nprMeHeHMs1 HACUJIMS JIesTeNlb OOBABIISIET O CBOEM HAMEPEHUHU MPOU3BECTH apecT WK
OOBICK ¥ TIPE/ICTABIISCTCS B KAUECTBE COTPYAHUKA PABOOX PAHUTENIBHOTO OpraHa Wi JIIa, AeHCTBY-
IOLIETr0 B COOTBETCTBUHU C YKAQ3aHUSIMU COTPYAHUKA [TPABOOX PAHUTEILHOI'O OpPraHa, 3a UCKJII0UeHUEeM
CIy4aeB, KOrja Takol JesTeslb pa3yMHO MOJIaraer, 4To ero Lejdb M JUYHOCTh 3aBEJOMO M3BECTHBI
JIMLLY, IOJIBEPraeMoOMY apecTy, WM KOrJa 0ObsABJIEHHUE eI U JIMYHOCTH TAKOTo COTPYAHMUKA (TAaKoro
JIMLA) HE MPE/CTABIISAETCS Pa3yMHO BO3MOKHbIM.

(b) Jluno, nHOE, 4YeM COTPYIHUK MPaBOOXPAHUTEIBHOIO OpraHa (WM JIMIO, JEHCTBYIOIIEE B
COOTBETCTBUM C YKa3aHUsIMHU COTPYJHUKA [TPABOOX PAHUTEILHOIO OpraHa), ONpaBAaHHO MPUMEHSET
HacWJIMe MPOTUB JIPYroOro B CAydYasx M B TAKUX Mpeesiax, B KOTOPBIX, KAK TaKOE JIMLIO pa3yMHO MoJa-
raer, Takoe HaCHJINE SIBJISIETCS TOTYaC HEOOXOAMMBIM /151 IPOM3BOJICTBA MJTH COIEHUCTBHSI 3aKOHHOMY
apecTy, WM AJ1s IpeJOTBPAILEHUs] WM COAEUCTBUSA MPeJOTBpalleHuIo odera rnoce npou3BOACTBa
3aKOHHOTO apecTa, eciv JI0 IPUMEHeHUs HACHJIMS TaKOe JIMIO OOBSBISIET O CBOEM HAMEPEHUH U
OCHOBAHUSIX IIPOU3BECTU APECT WJIM Pa3yMHO IOJIAraeT, YTo €ro Lesib M OCHOBaHUs apecTa 3aBeJOMO
W3BECTHBI JIMILY, TOIBEPraéMoMY apecTy, M KOrJa 0ObsIBICHUE 11e/IM M OCHOBAHUI apecTta He Ipeji-
CTaBJISICTCS PA3YMHO BO3MOKHBIM.

(c) CoTpyaHUK ITPaBOOX PaHUTEIBHOTO OpraHa OIpaBJaHHO PUMEHSET CMEPTOHOCHYIO CUITY B
OTHOILIEHUH APYIOro B CIyYasx U B TAKUX Mpelesax, B KOTOPbIX, KaK COTPYJHUK Pa3yMHO IOJaraer,
TaKasi CMEpPTOHOCHAs CHJIa TOTYaC HEOOX0IMMa 1S IPOU3BOJCTBA apecTa WM JUIs IPeI0TBPalLeHU s
nobera IocJie apecra, ecii NpUMeHeHUe HaCKIIUs ObUIO OBl OIPaB/IaHHBIM B COOTBETCTBHU C TOJIO-
JKEHHUSIMU YacTH (a) u:

(1) mesiTens pa3yMHO MOJIaraeT, 4yTo JEHCTBUs, 32 COBEpPIICHUE KOTOPHIX HEOOXOAMM apecT,
BKJIIOYAJIM IPUMEHEHHUE WM MOKYILEeHHe Ha TPUMEHEHNe CMEPTOHOCHOM CHJIBI; WK

(2) pearenb pa3yMHO MOJIAraeT, YTo CYIIECTBYET 3HAUMTeIbHASA ONTACHOCTb TOT0, YTO JIUIIO, ITO/1-
BEpraemMoe apecry, NpUUMHUT CMEPTh WM TSKKUIA TEJIECHBIN Bpel 9TOMY JETelN0 WIN JPYroMy,
ec/v apecT He OyeT Npou3BeeH He3aMeTUTEIBHO.

(d) JIuno, nHOE, YEM COTPYJHMK IIPABOOXPAHUTEIBHOIO OpraHa, JeUCTBYIOIIEE B PUCYTCTBUU
Y B COOTBETCTBUM C YKa3aHUSAMM COTPYJHMKA MPABOOXPAHUTEIBLHOTO OpraHa, OlpaBJaHHO MpHUMe-
HsIET CMEPTOHOCHYIO CHJIy B OTHOLIEHWHM JPYroro B CIy4asix U B TaKUX Mpelesiax, B KOTOPbIX, KaK
TaKoe JIMIO0 Pa3yMHO IoJaraeT, IpUMEHEeHUe TaKOH CMEPTOHOCHOM CHIIBI SIBJISIETCS] TOTYAC HEOOXO-
JAUMBIM U151 IPOM3BOACTBA 3aKOHHOIO apecTa WM JUIs MPeAOTBpalleHHs oOera rnocyie 3akOHHOTO
apecTa, eciii pIMeHeHNe HACHIIHS ObLIO Obl ONPaBIAHHBIM B COOTBETCTBUH C MOJIOKEHUSIMH YaCTH
(b) u:

35



M. JI. Ko30oukuH. «YTOJIOBHBIN KOJEKC mrTata Texac»

(1) nesrenb pa3yMHO monaraet, uyTo (hbeJIOHHS WM MOCSATATebCTBO MPOTUB OOLIECTBEHHOTO
MOPS/IKA, 32 COBEpIIIeHNEe KOTOPHIX HEOOXOAUM apecT, BKIIOYAIA MPUMEHEHHEe WU TOKYIIIeHHe Ha
MPUMEHEHUE CMEPTOHOCHOM CUJIBI; WJTU

(2) pesiTenb pa3yMHO IoJIaraer, YyTo CylIeCTBYeT 3HAUUTEIbHAS OMTACHOCTh TOTO, YTO JIUIIO, TIOA-
BepraeMoe apecty, IpUIMHUAT CMEPTh WM TSUKKUN TEJIECHBIA Bped APYroMy, eClid apecT He Oyaer
MIPOU3BE/IEH HE3AMEIJIUTENBHO.

(e) JIuio, onpaBAaHHO MPUMEHSIONIEE CMEPTOHOCHYIO CUJTy B COOTBETCTBUU C MOJIOKEHUSIMU
yacty (¢) win (d), He 00s3aHO OTCTYIHTS JIO TPUMEHEHHU ST TAKOTO HACKITHSL.

(f) Huuto, ycTaHOBJIEHHOE HACTOSIIIEN CTaThell B OTHOIIEHWH MPOBO3IVIALICHUS 1eJU WU
uaeHTH(UKAIN JIMIHOCTH JesTes, He JOJIKHO TOJTKOBAThC KaK MPOTHBOpeYalee JJIoO00My HHOMY
3aKOHY, KacalolleMycsl BbIIauH, TPEIbsIBJICHU ] K UCTIOJTHEHH Sl IOCTAHOBJICHH S Ha TIPOM3BOJICTBO ape-
CTa WJIN OOBICKA B COOTBETCTBHU C TMOJIOKEHUSIMH 3aKOHOB JIaHHOTO TiTata v CoenvHeHHbix [Ta-
TOB.

(g) CmepTOHOCHASI CHUJTIAa MOKET MPUMEHSITCS UCKJTIOUUTENIBHO B 0OCTOATEBCTBAX, MIEPEUHC-
JICHHBIX B YacTaAx (e) u (d).

Crarba 9.52. IlpenoTBpameHne modera u3-moj CTpaku

HpI/IMCHCHI/IC HaCWJIUA OJId IpEeaOTBPpalICHU A nodera ApECTOBAHHOT'O U3-TIOJ CTPAXKU ABJIACTCSA
OIllpaBIaHHbIM, €CJIM TAKOE€ HACUJTIUE MOIJIO OBl OBITH MCIOJIL30BAHO U TIPOU3BOACTBA apeCTa IJId
TAKOI'0 3aKJIIOUYCHUA IO CTPAXKY, 3a UCKJIIOYEHUEM TOI'O, YTO OXPaHHHUK UCIIPABUTEIIBHOI'O YUPECIKIC-
HUA WIN COTPYIHUK MTPABOOXPAHUTEIIBHOI'O OpraHa OIpaBAAHHO IIPUMCHSCT Jmoooe HaCuJine, BKIIIO-
4adad CMCPTOHOCHYIO CUJTY, KOTOPOE€, KakK TaKon OXPAaHHUK WK COTPYOAHUK Pa3yMHO IIOJIaract, ABJId-
€TCA TOT4YaC HCO6XO,I[I/IMLIM JJIT IPOU3BOACTBA 3aKOHHOT'O apeCTa UK IJId IIPEAOTBPAIlICHUA roodera
JIMa U3 UCITPABUTEJIBHOT'O YUPCIKIACHUSI.

Crarbs 9.53. O0ecneyenne 0e30NaCHOCTH B HCIIPABUTEJILHOM YUp €K/ 1eHIU

JIOMKHOCTHOE JIUIIO WK CJIY’KAIlMi UCTIPABUTENILHOTO YUPEXKICHHUS OMPaBIaHHO MTPUMEHSIET
HaCUJIUC HpOTI/IB JIMIAa, HAXOOAILIETOCA IO/ CTpa)KeI';I, B CJIy‘{aHX 1 B TAKUX HPCHCHaX, B KOTOprX, KakK
TaKO€e JIOJKHOCTHOE JIUIIO WM CIYKAIl[Mii pa3yMHO ToJlaraeT, Takoe HACUIIUE SIBJISAETCS HEOOXO/Iu-
MBIM JIst oOecrieueHus1 Oe30MaCHOCTH B UCIIPABUTEILHOM YUPeXIEHUH, O€30MACHOCTH WJTH 3aIlUAThI
APYTUX 3aKJIOYEHHBIX MOl CTPaXy WM COTPYAHUKOB UCITPABUTEIILHOTO YUPEKICHHUsI, WU 1T COO-
CTBEHHOU 0€30IaCHOCTH WJIN 3aIlUTHL.

Iloarinasa F. Oco0Oble oTHOIIEHUS

Cratbs 9.61. Poguresn u pedGeHOK

(a) [IpumeHeHue HacWIIUsL, HO HE CMEPTOHOCHOW CHUJIbl, B OTHOILIIEHUU HECOBEPIIEHHOJIETHETO
MoJoxke 18 nieT saBisercs onpaBJaHHbIM:

(1) ecnu nesitenb, MPUMEHSIIONIUN HACUITUE, SIBJISIETCS POAUTEsIeM, IIPUEMHBIM POJUTENIEM UITH
3aKOHHBIM ITPEJCTABUTENIEM TAKOTO HECOBEPILIEHHOJIETHETO; 1

(2) B ciyyasix ¥ B TaKMX Mpefesiax, B KOTOPbIX, KaK TaKoW JAesTelb pa3yMHO I0JlaraeT, Takoe
HACHJIME ABJISIETCS HEOOXOAMMBIM B IIEJIAX BOCIIUTAHUS, JJIS 00ecreueHns Oe30IacCHOCTH MU OJ1a-
TOCOCTOSIHMSI TAKOTO HECOBEPIIIEHHOJIETHETO.

(b) [lnst nieneli HaCTOSIIEN CTaThU «3aKOHHBIN MPECTABUTENb» BKJIIOYAET Jiena, 0aOKy, ore-
KyHa, JiIo0oe JIUII0, AeUCTBYIOIIEe MO YKA3aHUIO Cy[a, KOMIIETEHTHOTO B JieJIaX HECOBEPIIEHHOET-
HEro, W JT000e JINIIO, UMEIoIIee sIBHO BhIPAXEHHOE WM TO/Ipa3yMeBaeMOoe COIIaChe €ro POIUTENIs
(ponuTtenei).
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Crarbs 9.62. IlpenogaBareb U ydanuiics

HpI/IMCHCHI/IC HaCnjvA, HO HE CMCpTOHOCHOfI CUJIbl, B OTHOLICHHWU JIMIAa ABJIACTCA OllpaBIaH-
HBIM:

(1) €CJIN AeATeI0, IPUMEHAIONICMY HACHJIUE, BMCHCHBI B 00S13aHHOCTD 3360Ta, H36)IIOJICHI/IC
HJIK KOHTPOJIb HAl TAKUM JIMLIOM CO CHCHHaﬂbHOﬁ OeJIbIo; 1

(2) B CJIy4adax U B TaKUX MpeEAeLiax, B KOTOPbIX, KakK TaKoOn ACATEJIb pa3yMHO I10JIaracTt, TAKOE
HaCuJIne ABJIACTCA HCO6XO,HI/IMI>IM I JOCTUKEHU A TaKOMN CHCI.[PIB.IILHOfI LCJIN WA OJIA IOACPKaHU A
AUCHUILINHBI B T'PYIIIIC.

Crarbs 9.63. OneKyH u HeJieecnocoOHbII

[TpumeHeHne HacHITUsA, HO HE CMEPTOHOCHOM CUJIBI, B OTHOIIICHUY TICMXUYECKH HEIeeCIioco0-
HOT'O SIBJISICTCSI ONPAB/IAHHBIM:

(1) ecnu gesiTenb, MPUMEHSIIONTNN HACUIINE, SBJISETCS ONIEKYHOM HJIH TIOIOOHBIM JIUTIIOM, KOTO-
POMY BMEHEHBI B 00s13aHHOCTh 00111ast 3200Ta 1 HAOJIOIEHHE 32 TAKMM HEJeeCrioCOOHBIM; 1

(2) B criyyasix ¥ B TAKMX Tpefesiax, B KOTOPBIX, KaK TaKOW JesATesb pa3yMHO IojlaraeT, Takoe
HACHJIUE SIBJISAETCSI HEOOXOIUMBIM:

(A) ns obecrieyeHus1 O€30MaCHOCTH MU OJ1arOCOCTOSIHUS TAKOTO HEAeeCIOCOOHOr0; NI

(B) eciu Takoii HeeeCroCOOHBIN COIEPKUTCS B 3aBEICHUM TIOJT €r0 3a00TOM 1 ONIEKOM, B I1eJIsX
MOAIJICP)KaHKS] TUCHIUTUIMHBI B TAKOM 3aBEICHUM.
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Pa3znea 3. Hakazanue

I'maBa 12. Haka3zanue

IToariasa A. O0mue moJ0KeHus

Cratbpa 12.01. Haka3zanue B cooTBeTcTBHH ¢ HacTossmuM Kogekcom

(a) JInno, npu3HaHHOE BUHOBHBIM 32 MTOCATATEIbCTBO, IPEeAYCMOTpeHHOe HacTosammM Konek-
COM, MOJIJIEKUT HAKA3aHUIO B COOTBETCTBUHU C TOJIOKEHUSIMU HACTOSIIEH TJ1aBbl M Y TOJIOBHO-TTPOLIEC-
CyaJIbHOTO KOJEKCa.

(b) YronoBHble 3aKOHBI, PUHSATHIE MOCJE JaThl BCTYIUIGHUs] B cuily Hactosiero Kogekca,
VIS TieJiell Ha3HAYeHUsI HaKa3aHWU TOJKHBI KJIACCU(UIIMPOBATHCSI B COOTBETCTBUM C MOJIOKEHUSIMU
HACTOSIIIIE TJIaBbI.

(c) Huuro, conepxariieecsi B JaHHOM IJIaBe, HE JIMILAET CY[ MpaBa Ha KOH(PUCKAIIUIO UMYIIe-
CTBa, JIMKBUJIAIMIO KOPIIOPAIMH, TPUOCTAHOBJICHUE WM aHHYJIMPOBAHUE JIMIIEH3UU WM pa3perie-
HUsI, OTCTPAaHEeHUE JIUIA OT JIOJI’KHOCTY WM 3aHUMAThCS ONPEIeSICHHON eI TeTbHOCThIO, IIPUBJIEKATh
K OTBETCTBEHHOCTH 32 HEYBaXCHUE K Cyly WM MPUMEHSTH JTIOOYI0 UHYIO I'PakKJaHCKO-TIPABOBYIO
caHkImIo. ['pakIaHCcKO-TIpaBoBasi CAHKIIUS MOXKET OBITh BKJIIOUCHA B TIPUTOBOP.

Crarba 12.02. Kinaccudukaius nocsirateJibCTB

ITocsarareapcTBa 0003HAYAIOTCS KaK (bCHOHHH NJIK MUCOUMHHOPBI.

Cratesa 12.03. Knaccndukanus MucJuMIHOPOB

(a) MucauMUHOPBI KJIaCCU(UIIUPYIOTCSI B COOTBETCTBUM CO CTETEHBIO TSKECTU Ha TPU KaTe-
ropuu:

(1) MucauMUHOpHI Ki1acca A;

(2) mucoumuHOpHI KJiacca B;

(3) mucoumuHops! Kiacca C;

(b) IMocsiratenbeTBO, 0003HAYAEMOE KaK MUCTUMUHOP B JaHHOM Koziekce O6e3 yka3aHusI Ha3Ha-
YaeMOoro HaKa3zaHWsl WM KaTeropuu, sIBJISIeTCs: MUCIMMUHOPOM KJjiacca C.

(¢) Ocyxnenue 3a MucauMuHOp Kiacca C He BJIeYeT JIMIICHUS WM TOPaKeHUs KaKUX-TTHO0
3aKOHHBIX MPaB OCYKJAEHHOTO.

Crarbs 12.04. Knaccudukanus npectynjieHui

(a) PenoHMU KIaccu(pUUMPYIOTCS B COOTBETCTBUM C CTETIEHBIO TSKECTH HA MATh KaTeropuit:

(1) penoHnm, Kapaemble CMEPTHOU Ka3HbBIO;

(2) penroHMM NIEPBOH CTENEHU;

(3) denoHnn BTOpOU CTENEHN;

(4) besroHMM TpeThEN CTENEHU; U

(5) denonum, kapaemble JUIIEHHEM CBOOOABI C COAEPKAHUEM OCYKASHHOTO B KaKOW-JINOO
TIOpPbME IIITaTa.
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(b) IMocsrarenbcTBo, 0003HAYaeMoe Kak ¢hetoHus B JaHHOM Koziekce 6e3 ykazaHus KaTeropuu,
sBiisietcsl (beIOHMeN, KapaeMoU JIMIIIEHHEM CBOOOMBI C CONlepKaHUeM OCYXJICHHOTO B KaKOW-TUOO
TIOPbME IIITaTA.

Ioarnasa B. O0bIuHbIe HAKA3aHUS 32 MU CAUMHHOPBI

Crarba 12.21. MucauMnHop Kjaacca A

WHauBuyyM, IPU3HAHHBIN BUHOBHBIM B COBEPILIEHUH MUCIMMUHOPA KJlacca A, Kapaercs:
(1) wrpacom B pasmepe, He npepbinaomem 4000 xomwr.;

(2) 3aKJII0YEHHEM B TIOPbMY Ha CPOK, HE ITPEBBIILAIOIINI OAHOIO roja; Win

(3) 1 TeM, M IpyTUM HaKa3aHUEM.

Cratbsa 12.22. MucaumMuHop kjaacca B

WunuBuayym, pU3HAHHBI BUHOBHBIM B COBEPIIIEHUH MUCIMMUHOpA Kjiacca B, kapaercs:
(1) wrrpacom B pasmepe, He npebiitaiomem 2000 rom.;

(2) 3aKkJTI09€HUEM B TIOPbMY Ha CPOK, He npeBbliiaomui 180 aueit; numm

(3) u TeM, U IpyrUM HaKa3aHUEM.

Cratba 12.23. Mucaumunop kJjacca C

WNupvBuayyMm, NpU3HAHHBIA BUHOBHBIM B COBEPIIEHMM MUCOUMMHOpa Kiacca C, Kapaercs
HaKa3aHWeM B Buje Tpada B pazmepe, He npesbiaromemM 500 1ot

IHoaraaBa C. O0bIuable HAKa3aHHS 32 (PeJTOHNH

Cratbs 12.31. ®enonus, kapaemMasi CMEPTHON Ka3HbIO

(a) UnpuBrayyM, NpU3HaHHBIM BUHOBHBIM B COBEpILIEHUU (DEJIOHUU, KapaeMOU CMEPTHOM Kas-
HBIO, B ClTy4ae, Korja mrar TpeOyeT MPUMEHEHUs CMEPTHON Ka3HH, HaKa3bIBAETCs MOKU3HEHHBIM
JIMIIIEHHEM CBOOO/IBI, OTOBIBAEMBIM B MHCTUTYLIMOHHOM YUPEKICHUH, I CMEPTHOM Ka3Hbio. IHIu-
BU/IyyM, IPU3HAHHBI BUHOBHBIM B COBEPILICHUH (DEJIOHIH, KapaeMOi CMEPTHOH Ka3HbIO, B CTydae,
KOTJja IITaT He TpeOyeT MpHUMEHEHHsI CMEPTHOM Ka3HU, HAKa3bIBACTCS TIOKM3HEHHBIM JIUIIIEHHEM CBO-
6071pb1, OTOBIBAEMBIM B MHCTUTYLIMOHHOM yUPEXICHHUH.

(b) B xone cyne6HOro paccienoBanus heIOHUN, KapaeMOl CMEPTHOM Ka3HbIO, B CITydae, KOoraa
mrar TpedyeT NpUMeHeHHsI CMEPTHOM Ka3HHU, MPEATIoNaraéMbIM MPUCSIKHBIM COOOIIAeTCsl, YTO HaKa-
3aHKe B BHUJE MOXU3HEHHOTO JIUIIEHHUS] CBOOObI I CMEPTHAsI Ka3Hb SIBJISETCS 00s3aTeIbHBIM I10
OCyXJeHUU 32 (pesoHuI0, KapaeMylo CMEpTHOM Ka3Hbio. B xone cymeOHOro pacciienoBanust (eio-
HUH, KapaeMOW CMEPTHOW Ka3HbIO, B CTydyae, KOTja IITaT He TpeOyeT MPUMEHEHUsI CMEPTHOU Ka3HH,
MIPEATIONaraeMbiM MPUCSKHBIM COOOIIAETCS, YTO IITAT He TpeOyeT MPUMEHEHUsI CMEPTHOW Ka3HU U
YTO HaKa3aHWe B BHUJE TOKU3HEHHOTO JIMIIEHUsI CBOOO/IBI SIBJISIETCS 0OS3aTeNIbHBIM IO OCYXKICHUM
3a (beJIOHUI0, KapaeMyl0 CMEPTHOU Ka3HBIO.

Crarbsa 12.32. Haka3anue 3a coBepuieHue (pejJOHNYU EPBOIl CTeNeHH

(a) InpuBuIyym, IPU3HAHHBIA BUHOBHBIM B COBEPIIEHMH (DEJIOHMU NEPBOM CTENEHU, Kapa-
eTCsl HaKa3aHUeM, OTObIBAEMbIM B MHCTUTYLIMOHHOM YUPEkJIEHUH, B BUJIE TOKU3HEHHOTO JIMILIECHUS
CBOOO/IBI MM JIMIIIEHHSI CBOOOMIBI HA CPOK OT MATH 110 99 Jer.
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(b) B kauecTBe JOMOTHUTEIFHOTO HAKA3aHUSI K OTOBIBAHUIO JIUIIICHUS CBOOOIBI, THIUBHUIYYMY,
MPU3HAHHOMY BUHOBHBIM B COBEpIIIeHUH (DeJIOHUU MEPBOM CTETeHU, MOXET ObITh HA3HAUSHO HaKa-
3aHue B BUJe mTpada B pazmepe, He npesbiiaoiieM 10 000 gom.

Crarba 12.33. Haka3zanue 3a (peJIOHUIO BTOPO# CTeNeHn

(a) IHauBUAYyyM, IPU3HAHHBII BUHOBHBIM B COBEPLIEHUH (PEJIOHUN BTOPOW CTENEHH, KapaeTcs
HaKa3aHWEM B BUJIE JIMILIEHUS CBOOOIBI HAa CPOK OT ABYX 110 20 J1eT, 0TOBIBAEMOrO B MHCTUTYLIMOHHOM
YUPEeKICHUH.

(b) B kauecTBe IOMOIHUTETFHOTO HAKa3aH!sI K OTOBIBAHMIO JIUIIIEHM I CBOOO/IBI, UHIUBUILYYMY,
IIPU3HAHHOMY BUHOBHBIM B COBEPILIEHUM (DEJIOHUM BTOPOH CTENEHU, MOXET ObITh HA3HAYEHO HaKa-
3aHue B BUJe mrpada B pasmepe, He npesbimaoeM 10 000 gosr.

Crarba 12.34. Haka3anue 3a coBepuieHne (peJOHNH TPeThell CTeneHn

(a) MnauBuayyM, NIPU3HAHHBIN BUHOBHBIM B COBEpIIICHUH (DEJIOHUM TpeThell CTeTieHH, Kapa-
eTcsl HaKa3aHWueM B BUJIE JIMIIEHUS] CBOOO/IBI Ha CPOK OT JBYX 0 10 jieT, 0TObIBAEMOro B MHCTHTY-
IIMOHHOM YUpE:KICHUU.

(b) B kauecTBe JOMOTHUTEIFHOTO HAKA3aHUSI K OTOBIBAHUIO JIUIIICHUS CBOOO/IBI, THIUBHUIYYMY,
MPU3HAHHOMY BUHOBHBIM B COBEpITICHUH (DeJIOHUU TPEThel CTerleH!, MOKeT ObITh Ha3HAYEeHO HaKa-
3aHue B BUJe mTpada B pasmepe, He npesbimaoiieM 10 000 gost.

Crarba 12.35. Haka3anue 3a (pesioHHI0, KapaeMylo JHIIeHeM
CBO0O/IBI C COJIePKAaHHEM OCY:K/I€HHOT0 B TIOPbMe IITaTa

(a) 3a uckJIIOYEeHNEM NPEAYCMOTPEHHOI'O YacThIO (C), UHAUBUIYYMY, IPU3HAHHOMY BUHOBHBIM
B COBepIlicHUU (heJIOHVH, KapaeMoy JIMIIIEHUEM CBOOOIbI C COJIEP)KaHUEM OCYKIEHHOTO B TIOPbME
1ITaTa, Ha3HAYaeTCsl HaKa3aHWEe B BUJIE COAEP:KAHUS B TIOpbME IITaTa Ha Cpok oT 180 gHer 1o AByX
JIET.

(b) B xayecTBe JOMOTHUTEHHOIO HAKA3aHUS K COAEPKAHUIO B TIOPbME LITAaTa, MHAUBUIYYMY,
MPU3HAHHOMY BUHOBHBIM B COBEpILICHUU (DEJIOHUH, KapaeMoi JTUILIEHHEM CBOOOIBbI C ColepKaHHeM
OCYXXJICHHOTO B TIOpbME IITaTa, MOXeT ObITh Ha3HAUEHO HaKa3aHWe B Buje mrpada B pa3Mmepe, He
npessiawoiem 10 000 mgos.

(c) UnpuBuayymy, npu3HaHHOMY BUHOBHBIM B COBEpILIEHUU (PEIOHUU, KapaeMOH JIUIIIEHUEM
CBOOOIBI C CONIEP)KaHUEM OCYKJICHHOTO B TIOPbME IIITaTa, HA3HAYAeTCsl HAKA3aHUE, PETyCMOTPEHHOE
3a coBeplleHe (PeIOHUU TPEThel CTeNeHH, eClii B X0/e CyIeOHOro paccieJOBaHus TAKOTo Mocsra-
TEeJbCTBA YCTAHOBJICHO, YTO:

(1) B XO/Ie coBepIlieHUs TOCATaTeIbCTBA WM TI0Oera BCKOpPE MOCIIe €ro COBEPIIEHHSI ObLIO IPH-
MEHEHO WA JEMOHCTPUPOBAJIOCh CMEPTOHOCHOE OpPYXKHE, KaK OHO onpenesieHo cratber 1.07, u uro
VH/IMBUAYYM MTPUMEHWIT WM YTPOXKAJ MPUMEHEHHEeM CMEPTOHOCHOTO OPYKHSI WU, Oyy4YH cOydacT-
HUKOM MOCSITaTeIbCTBA, 3HAJI O TOM, YTO CMEPTOHOCHOE OpyXkHe ObUIO Obl MPUMEHEHO WJIM MPOoJe-
MOHCTPUPOBAHO; WIH

(2) vHIUBHOYYM OBUT paHee OKOHYATEIbHO OCykIeH?’ 3a coBepIleHue 000N (DeTOHUH:

(A) u3 nepeuncineHHbix B yactu 3g(a)(1) crarbu 42.12 YronoBHO-nIpoLieccyaabHOrO KOAEKCa;
W

(B) B mpurosope 3a coBepiiieHrne KOTOPO COAEPKUTCS YTBEP:KAAIOIIHIA BHIBOJ B COOTBETCTBUU
¢ nosiokeHussMu yact 3g(a)(2) cratbu 42.12 YronoBHO-NPOLIECCYaTbHOTO KOJIEKCa.

20 3niech 1 ranee umeeTcs B BUJy BCTYNUBLINY B 3aKOHHYIO CHJTy TIPUTOBOD.
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IMoarnasa D. Haka3aHnusi, Ha3Ha4YaeMble B BI€ HCKJIKYEHHUA

Cratba 12.41. Knaccudukanus nocsiratejbcTs,
He IpeayCcMOTpeHHbIX HacTosimuM Kogekcom

HJ’IH I.Ie)'[efl HaCTOﬂH_[eﬁ IIOAIIaBbI Jmoooe OCYXKJICHUE, HE BBITCKAIOLICEC U3 IPECIICNOBAHUA B
COOTBETCTBHUU C HACTOAIIIMM KO,I[CKCOM, ABJIACTCA OCYXKIECHUEM 3d —

(1) «(beJ'IOHI/IIO TpeTbefI CTCIICHW», €CJIXM B KAYECTBE BO3MOKHOI'O HAKa3aHUSA 3a COBCPIICHUC
JAaHHOTI'O IOCATAaTeIIbCTBA IIPEAYCMATPUBACTCA JIMILICHUC CBO6OILBI, OTOBIBAEMOE B NEHUTCHIIUAPUH;

(2) «MUCOUMUHOD KJIACCa B», €CJIM JaHHOE IOCATaTEJIBCTBO HE ABJIACTCA (peHOHHCfI M1 B Ka4e-
CTBE BO3MOXKXHOI'O HaKa3aHUA 3a €ro COBEPUICHUC ITPEAYCMATPUBACTCA JIMIICHUE CBO6OI[LI C coep-
KaHUEM OCYKIECHHOI'O B TIOPbME IITATA;

(3) «MUCIUMHHODP KJIaCCa C», €CJIM JaHHOE IOCATATEIIbCTBO HAKA3YEMO TOJIBKO I_HTpa(pOM.

Crarbsa 12.42. Haka3anusi, Ha3HaYaeMble IPABOHAPYIIUTEJISIM,
COBEepPHIUBIIUM (PeJTOHNI0 NOBTOPHO MJIM MHOTOKPATHO?!

(a)(1) Ecimu B xozie cymeOHOro pacciefioBaHus (pesIOHUM, KapaeMoU JIMIIEHUEM CBOOOMBI C
cofiep>kaHreM OCYXkJIEHHOTO B TIOPbME I1ITaTa, B COOTBETCTBUH C MOJIOKEHUsIMU cTaThu 12.35(a) ycra-
HOBJICHO, UTO OOBUHSIEMBIN ObLT paHee OKOHYATEIILHO OCYXK/ICH 3a COBEpIIIeHUE IBYX (DeIoHHMIA, Kapa-
eMbIX JIMIIIEHUEM CBOOOMBI C COIEepKaHUEeM OCYKIEHHOTO B TIOpPbME INTATa, MO OCYXAEHUU TaKOU
OOBHHSIEMBII MOJBEpPraeTcst Haka3aHWIo, KOTOPOE MPEeIyCMOTPEHO 3a COBepIIeHHe (DeIOHUH TPEThel
CTETICHH.

(2) Ecnu B x0z1€ cyneOHOTO paccienoBanus (heIOHNH, KapaeMOu JIMIIIEHUeM CBOOOIBI C colep-
’KaHUEM OCY’K/IEHHOTO B TIOpbME IIITaTa, B COOTBETCTBUHU C MOJIOKEHUSAMU cTaTb 12.35(a) yctaHOB-
JIEHO, YTO OOBHHSIEMbIN ObUT paHee OKOHYATEbHO OCYXJEH 3a COBEpIleHUe ABYX (DEOHUH, U TPH
3TOM BTOpPOE OCY:K/EHHE 3a (PEJIOHMI0 MMENIO0 MECTO TOCe OKOHYATEILHOTO OCYKJIEHHUS 332 COBEp-
IIEHHYIO MEPBYIO (PeJIOHMIO, TIO OCYKAEHUU TaKOW OOBUHSIEMBIN TIOIBEPracTCsl HAKA3aHUIO, KOTOPOe
MPEyCMOTPEHO 3a COBepIlieHre (PeJIOHIH BTOPOW CTETICHH.

(3) Ecnu B X0z1€ cyneOHOTO paccienoBanus (heIOHNH, KapaeMOu JIMIIIEHUEeM CBOOOIBI C colep-
’KaHMEeM OCY>K/IEHHOTO B TIOPbME IITaTa, B COOTBETCTBUH C MOJIOKEHUAMHU cTaThyl 12.35(c) uim B Xoae
cyaeOHOro paccieioBanus (heJIOHUU TPEThel CTETIeHW YCTAaHOBJIEHO, YTO OOBHHSIEMBI ObLI paHee
eIMHOXKIbI OCY’K/IEH 32 cOBepIleHUe (heJIOHIH, TIO OCYKAESHUU OH MOJIBEPraeTcsi HAKa3aHMIo, KOTOpoe
MPEyCMOTPEHO 3a COBepIlieHre (PeJIOHIH BTOPOW CTETICHH.

(b) Ecnu B xone cyaeOHOro paccienoBanus (hbeJIOHMU BTOPOH CTENeH! YCTaHOBJIEHO, UTO OOBU-
HsIEMBbIiA ObUT paHee eMHOXK/IbI OCYKIEH 3a COBepIIeHHe (DeIOHUH, TI0 OCYKJCHUH OH TOJBEpPraeTcs
HaKa3aHUIo, KOTOpOe MPeIyCMOTPEHO 3a coBeplIeHHe (DEJIOHNUH MEPBO CTETICHH.

(c)(1) 3a uckovyeHrueM MmpeIyCMOTPEHHOTO YacThio (2), ecii B Xozie CyaeOHOro paccieoBa-
HUS (PeSTOHUU MEPBOW CTENIEH! YCTAaHOBJIEHO, YTO OOBUHSIEMBI ObUI paHee eIUHOKIB OCYKIEH 32
coBepieHre (PeIOHUM, M0 OCYKICHUM OH TOIBEPraeTcsl Haka3aHWIo JMOO B BUE MOKU3HEHHOTO
JIMIIIEHU S CBOOO/IBI, TMOO B BUJIE JIMIIICHUSI CBOOOJIBI HA CPOK OT 15 10 99 siet, 0TOBIBaeMbIX B UHCTH-
TYIMOHHOM yUpekJICHUH YTIpaBJIeHHUs YrOJIOBHOM IOCTUIMH ITaTa Texac. B kauecTBe OMOTHUTE -
HOTO HaKa3aHWs K OTOBIBAHUIO JIUIIIEHUsI CBOOO/IBI OOBUHSIEMOMY MOXET ObITh HA3HAYCHO HaKa3aHKe
B Buje mrpada B pazmepe, He npebiiaomem 10 000 gos.

2 Hcnone3yemoe 3aech cioBocoyeranue “Habitual felony offenders” MoxeT ObITh NepeBejeHO U KaK «IPUBBIYHBIE IPECTYITHUKK»,
coBepIIAIIKe (heTOHUM.
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(2) O6BUHsIEeMOMY Ha3HAYAETCsS HaKa3aHWE B BUE MOKWU3HEHHOTO JIUIIEHUs CBOOOBI, OTOBI-
BaeMOI0 B MHCTUTYITUOHHOM YUPEKJCHUU, eCIIH:

(A) 0OBHHSIEMBIN OCY’K/IEH 32 COBEPIIIEHHE MOCATaTeIbCTBRA!

(1) npegycMoTpeHHoro cratbsamu 22.021 wim 22.011 Hacrosamero Konekca;

(i1) mpexycmotpenHoro cratbeit 20.04(a)(4) Hacrosimero Konekca, eciim 0OOBUHSEMBI COBEp-
IIAJT TaKOE TOCATATeIbCTBO ¢ HAMEPEHUEM OCYIIECTBUTD MOJIOBOE HACUJIME WJIU 3JI0YMOTpeOIicHre
CEKCyaJIbHOTO XapaKTepa B OTHOIICHUY TOTEPIIEBIIErO; Un

(ii1) mpegycMotpenHoro crarbeil 30.02 Hactosmero Konekca, HakazyeMoro B COOTBETCTBUM C
MOJIOKeHUsIMU YacTH (d) 3TOH cTaThy, eClii OOBHHSIEMBbII COBEPIIIII TAKOE MOCATATEILCTBO C HAMe-
PEHUEM COBEPIINUTH (DEIOHMIO, YKa3aHHYIO B ITyHKTE (1) miu (ii), min (pesoHuIo, Mpe1yCMOTPEHHYIO
cratbsamu 22.021 i 22.011 Hacrosmero Kogekca;

(B) oOBUHSIEMBIiA OBLT paHee OCYkJICH 3a COBEpIIIEHHE TIOCATaTeIhbCTRA:

(1) npegycMoTpeHHoro crarbsimu 43.25 nmm 43.26 Hacrosuero Konekca;

(i1) mpeaycmoTpeHHoro cratbsamu 21.11, 22.011, 22.021 nmm 25.02 Hacrosuero Konekca;

(iii) mpemycmoTpenHoro cratheid 20.04(a)(4) Hactosero Konekca, eciiv 0OBUHSIEMBIN COBEp-
IIAJT TaKOE MOCATATeIbCTBO ¢ HAMEPEHUEM OCYIIECTBUTD MOJIOBOE HACUJIME WJIU 3JI0yNOTpeOIicHre
CEKCyaJIbHOTO XapaKTepa B OTHOIICHUY TOTEPIIEBIIEro;

(iv) npegycmotpenHoro cratber 30.02 Hacrosero Konekca, Haka3yeMoro B COOTBETCTBUM C
MOJIOKeHUsIMU YacTH (d) 3TOH cTaThy, eClii OOBHHSIEMBbII COBEPIIII TAKOE MOCATATEILCTBO C HAMe-
pEeHMeM COBEPIIUTD (PEIOHMIO, YKa3aHHYIO B IyHKTe (ii) wiu (iii); uim

(V) mpeaycMOTPEHHOTO 3aKOHOM APYTrOro IIITaTa, JIEMEHThl KOTOPOro B CYIIECTBEHHOU CTe-
TIEHU CXOXKU C JIEMEHTaMU MOCSATaTe/IbCTBA U3 NIEPEYMCIeHHBIX B MyHKTaxX (1), (i), (iii) uim (iv).

(d) Ecnu B xome cynmebHOro paccieioBanust (DeJIOHUH, HHOW, YeM KapaeMoOu JIMIIIEHUEeM CBO-
00mBl C conepKaHWEM OCYXJCHHOTO B TIOPbME INTaTra, B COOTBETCTBUM C TOJOKEHUSMU CTaThU
12.35(a) ycTtaHOBJIEHO, YTO OOBHHSIEMBII ObUI paHee OKOHYATENILHO OCYK/IEH 32 COBEpPIIEHHUE JIBYX
(enoHmit ¥ IpK 3TOM BTOPOE OCYKIEHHE MMEJIO MECTO TIOCJIe OKOHYATETFHOTO OCYkKJICHHS 32 COBEP-
IIIEHHYIO NEPBYIO0 (DEJIOHUIO, TI0 OCYXKJCHUM TaKOW OOBHHSIEMBIA MOIBEPracTcsl HaKa3aHUIo MO0 B
BUJIe TTOXKU3HEHHOTO JIMIIIEHHUSI CBOOOIBI, JIMOO B BUJIE JIMIIIEHUs CBOOOIBI HA CPOK OT 25 10 99 e,
OTOBIBAEMBIX B MHCTUTYIIMOHHOM yUpEek/IeHHH YIIPaBJICHUs YTOJIOBHOM I0CTUIMY TiTaTa Texac.

(e) [penmiecTByolIee OCyXAeHUE 3a COBepIieHHe (PeIOHNH, KapaeMO JIUIIIEHUEM CBOOOJIBI C
cofIiep)KaHreM OCYXkJIEHHOTO B TIOPbME IIITaTa, B COOTBETCTBUU C TOJIOKEHUsIMU cTaThu 12.35(a) He
MOET YUUTHIBAThCS B IEJIAX YKECTOUCHUS HAKa3aHUsI B COOTBETCTBUM C MOJIOKEHUAMH JacTu (b),
(c) wm (d).

(f) dns ueneit yacreit (a) — (¢) u () MpU3HAHUE CYJIOM T10 JieJlaM HECOBEPIIIEHHOIETHUX B COOT-
BETCTBUHU C ToJIokeHussMu ctathil 54.03 CeMelHOro KojieKca HECOBEPILIEHHOIETHETO OCYIECTBUB-
MM JeJTMHKBEHTHOE MOBeJIeHue, sIBJIsolieecs (PpeJIoHreN, 3a COBEpIIIeHe KOTOPOW HECOBEPITIEHHO-
JIETHUI penpoBoxaaeTcst B KoMuccuio 1o ienam HecoBepIIieHHOJIETHUX IITaTa Texac COOTBETCTBUA
¢ nonoxkeHusiMu ctatbk 54.04(d)(2), (d)(3) mmu (M) Cemerinoro koaekca uiu ctatbu 53.05(f) Cement-
HOT'O KOJIEKCa, SIBJISIETCS] OKOHUYATEJIbHBIM OCYK/IEHHEM 3a coBepIlieHre (heIOHUN.

(g) Ons ueneit yactu (c)(2):

(1) O6BuHSEMBI TTPU3HAETCS paHee OCYkKJICHHBIM 32 COBEpIICHHE MOCATaTeIbCTBA U3 TIepe-
yKcIeHHbIX B yacTu (¢)(2)(B), eciu ObUT MpU3HAH BUHOBHBIM B COBEPIICHUN JAHHOTO TMOCATATEITh-
CTBa WJIW TIPU3HAJ CBOIO BUHY WJIM OTKA3aJICsl OCMApUBaTh MpeAbsiBIeHHOe OOBUHEHNE B OOMEH Ha
OTCPOYKY OCYK/IEHH I, BHE 3aBICUMOCTH OT TOTO, ObLJIO WJIM HET HaKa3aHKe 3a MOCATaTe/IbCTBO Ha3HA-
YEeHO UJIM HaKa3aHWe ObUIO YCIIOBHBIM M OOBHHSIEMBIH OBbUT BIIOCIIEACTBIMH OCBOOOKIEH U3-TIO] 00I1Ie-
CTBEHHOT'O Ha/130pa; U

(2) ocykJeHue TI0 3aKOHY JIPYTOro IITaTa 3a COBEpIIEHHE MOCATaTe/IbCTBA, SJIEMEHThl KOTOPOTO
B CYIIIECTBEHHOM CTETIEHU CXOXH C JIEMEHTAMU TOCIraTe/IbcTBa U3 MEPEUUCICHHBIX B YacTH (¢)(2)
(B), siBsieTcst OCy:XIeHUEM 3a MOCATaTeIbCTBO U3 MEpeurceHHbIX B yacTu (¢)(2)(B).
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Crarbsa 12.43. Haka3anusi, Ha3HaYaeMble IPaBOHAPYIIUTEJSIM,
COBEPUIUBIIAM MUCIUMHHOP MOBTOPHO MJIM MHOTOKPATHO?

(a) Ecyn B X0z1e cyieOHOTO pacciiefoBaHusi MUCIVUMUHOPA KJjlacca A yCTaHOBJIEHO, YTO OOBH-
HsIEMBIH ObLIT paHee OCY:KEH 3a COBepIlieHre MUCTUMHUHOPA Kjacca A nin (heIoHNH TI000i CTereHH,
0 OCYKJIEHUU €My Ha3HavaeTcsl HaKa3aHue B BUJIE:

(1) wrpada B pazmepe, He npessimaoeM 4000 gosr.;

(2) numeHust cBOOOJIBI C COZIEP)KAaHUEM OCYXKIEHHOTO B TIOpbME IITaTa Ha Cpok oT 90 mHel o
OIHOIO roja; Win

(3) u Toro, u apyroro.

(b) Ecnu B xone cyneGHOro pacciiejJoBaH!si MUCAMMUHOPA KJlacca B ycraHOBJIEHO, 4TO 0OBH-
HsIEMBIIA ObLT paHee OCYKJIEH 3a COBEpIleHNe MUCIMMUHOPA Kilacca A win B wim denonun mo6oit
CTEeNeHH, 10 OCYKAEHUM eMy Ha3HaYaeTcsl HaKa3aHue B BUJE:

(1) wrpada B pazmepe, He npessimaoneM 2000 gosr.;

(2) muieHust CBOOOMIBI C CoIepKaHUEM OCYXIEHHOTO B TIOpbMe ITara Ha cpok ot 30 g0 180
IHEW; WIn

(3) u Toro, u apyroro.

(c) Ecnu B Xome cyaeOHOro pacclieoBaHUsl TIOCATaTeNIbCTBA, KapaeMOro Kak MUCAMMUHOP
kyacca C, B cOOTBETCTBUM € TonoxkeHusMU ctatbkl 42.01 wiu 49.02 ycTaHOB/IEHO, YTO OOBUHSIEMBbII
ObLIT paHee TPUKbI OCYkKJIEH 32 COBEPIIIEHHE MOCATaTeIbCTBA, MPETyCMOTPEHHOTO OIHOM U3 YKa3aH-
HBIX CTaTe, WM TPHK/IBI 32 COBEPIICHUE MOCATATebCTBA, MPELYCMOTPEHHOTO JIIOOM U3 YKa3aHHBIX
cTaTedl ¥ KaxJo0e Mpeablayllee MocsAraTeabCTBO ObUIO COBEPIIIEHO B TeueHue 24 MecseB, Mpele-
CTBYIOIIIMX JIHIO COBEPILEHUS] HACTOSILIETO MOCSATaTebCTBa, HaKa3aHue OOBUHSIEMOMY Ha3HAYaeTcsl
B BUIE:

(1) wrpada B pazmepe, He npessimaoneM 2000 gosr.;

(2) nuieHust cBOOOMIBI C COEPKAaHUEM OCYKJEHHOTO B TIOPbME IITaTa Ha CPOK, HE MPEBbHIIIIA-
o 180 gHel; mim

(3) u Toro, u apyroro.

(d) Ecniu cxema HakazaHus1, TpeAyCMOTPEHHAs 32 COBEpILIEHNE MOCATaTeIbcTBA, CONEPKUT CIie-
[MAJIbHOE TPABUJIO YKECTOUYCHUSI HaKa3aHWsl OOBUHSEMOMY, paHee OCYXICHHOMY 3a COBEpIICHHUE
JAHHOTO MOCATaTeNIbCTBA, TO, HECMOTPSI Ha TIOJIOKEHUsI HACTOSIIIEHN CTaThU, IPUMEHSIETCSI TaKoe CIie-
[IUAJTBHOE MTPABUJIO.

Crarbsa 12.44. CMsaAsryeHue HaKa3aHUus B BH/€ JUIIIEHUS
CB00O/IBI C CO/IePKAaHUEM OCY:KJE€HHOT0 B TIOPbMe IITAaTa 10
HaKa3aHMsl, IPeYCMOTPEHHOI0 3a COBepIIeHHe MUCAMMUHOPA

(a) Cyn BrpaBe Ha3HAYUTh OOBHHSIEMOMY, OCYXKJIEHHOMY 3a COBEpLIeHHe (DeIOHNH, KapaeMon
JIMIIEHUEM CBOOOIBI C COZIEp;KaHUEM OCYKJIEHHOTO B TIOPbME LITATa, JIMIIEHWe CBOOO/IBI KaK HaKa3a-
HME, HA3HAUYaeMOe 3a COBEpLIEHNE MUCIUMUHOPA KJlacca A, B ClIy4ae €CJIM, OLEHUB CTENEHb TsKe-
CTH M 0OCTOSITENIbCTBA COBEPIIEHHON (DeJIOHUH, TPOIIIOE TTOBEACHUE, XapaKkTep 1 HEOOXOAUMOCTb
peaduTaly OOBUHSEMOTO, Cyl YCTAHOBUT, YTO TAKOE HaKa3aHHe OyleT B HaMOOJBbIIEN CTeNeHn
CITy’)KUTb LIEJISIM ITPaBOCYIUSI.

(b) B ciyuae, korna cyn BrpaBe Ha3HAYMTh HaKazaHHUE, MPETyCMOTPEHHOE 3a COBEpIIECHUE
MOCATaTeNILCTBA MEHBIIIEN CTENEHU TSIKECTHU B COOTBETCTBUU C MOJIOKEHUSIMH YaCTH (a), Cya BITpaBE

2 Hcnonb3yemoe 3nech ciioBocodetaHne «Habitual misdemeanor offenders» Moxer ObITh NepeBeeHO M KaK «IIPUBBIYHbIE
MPECTYIHUKU», COBEPIIAIONINE MUCAUMUHOPBI.
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pa3permTh OOBUHEHUIO MPEIbSIBUTH TIEPBOHAYATIFHOE OOBUHEHUE B COBEPIIEHUH IMOCSTaTe/IbCTBA
TaKOW MEHBILIEN CTEIEHU TIXKECTH.

Crartbs 12.45. /lonyneHue npu3HaHusi BUHbI B
COBepIICHUH HEePacCJeJOBAaHHOIO NOCATaTeIbCTBA

(a) C comacus aTTOpHes IITAaTa Ha CTaAMM HAa3HAueHUs HaKa3aHUs JIMLO BIpaBe MPHU3HATDH
CBOIO BUHY B COBEPIIEHUU OJHOTO UM O0Jiee HepaccieIOBaHHbIX MOCATaTeIbCTB U XOAAaTalCTBOBATh
niepe]; CyAoM O MPUHSATHHA BO BHUMAaHME KaXJOro TaKOro MpU3HAHUs MPU ONpeJeSIeHU HaKa3aHUs
3a TaKoe MOCAraTeJbCTBO WM MOCATaTe/IbCTBa, 32 COBEPILIEHUE KOTOPBIX OH JOJDKEH ObITh MPU3HAH
BUHOBHBIM.

(b) o TOrO Kak cy/1 CMOKET Y4eCTb IPU3HAHUE B COBEPILIEHNH MOCATaTeIbCTBA, HAXOAIIETrocs
B HCKJIIOUMTESIbHON TEPPUTOPUAIBHON MOACYJHOCTH PYroro OKpyra Wiv paiioHa, 3TOT CyJ, JOJkKeH
MOJIyYUTh COIJIacKe OOBUHUTEIS, B KOMIIETEHIIMM KOTOPOTO TaKOe MOCAraTeIbCTBO HAXOAUTCS.

(c) B ciyuae ecinu ¢yt 3aKOHHO YUTeT PU3HAHKE B COBEPILIEHNH MOCATATENIbCTBA, TAKOE MOCS-
raTesIbCTBO He MOAJIEKUT YTOJIOBHOMY MPECIIE0BAHUIO.

Cratbs 12.46. YueT npeaieCcTBYIONUX OCYKA€HNH

Hcnonb3oBanue akta mpeaiiecTBYIONIEro OCYKJICHUS B LIEJISX YKECTOUSHHs] HaKa3aHUsl He
O3HAYAEeT 3arpeTa Ha MOoCIeqyIoIIee UCTIONb30BaHUe TAKOTO (DaKTa MPEIIIECTBYIONIEr0 OOBUHEHNUS B
LEJISIX YKECTOUSHU ST HaKa3aHUsl.

Crarba 12.47. HazHaueHne HaKa3aHHUsA 3a NOCATaTEJabCTBO,
CcOBepIIeHHOE N0 MOTHUBY Npeayoe:KeHnsT Wi MpeapaccyaKa

(a) B ciayvae ycraHoBieHusi (pakTa B COOTBETCTBHM C MOJIOkKeHUAMHU craThu 42.014 VYro-
JIOBHO-TIPOIIECCYaJIbHOTO KOZIEKCA B XOJIe CYAeOHOIo pacciie/IoBaHu s OCATaTeNIbCTBA, HO He (DeJIOHUN
NIepBOM CTENIEHU UM MUCAMMMHOpA Kjlacca A, HaKa3aHUEe 3a TAKOE MOCATraTesIbCTBO MOICKUT yxKe-
CTOYEHMIO JJO HA3HAYaeMOro 3a MOCAraTeIbCTBO Ha OfIHY CTereHb Bbllle. Eciu TakuM nocsraresb-
CTBOM SIBJISIETCSI MUCAMMMHOP KJlacca A, MUHUMAJIbHBIN CPOK JIMIIEHHUS] CBOOOIB! YBEJIMUMBACTCS
no 180 nueit. [TonokeHHs HACTOAIIEH CTaThbU HE MIPUMEHSIOTCS B CIIydae CyJeOHOro paccieoBaHus
NIPUYMHEHHs Bpeia 30POBbI0 OECIIOMOLTHOMY MHIMBUAYYMY Ha OCHOBaHUU cTaTtbi 22.04, ecnu B
COOTBETCTBUHM C TOJIOKeHUsIMU cTaThil 42.014 YronoBHO-TIporeccyaabHOrO KoJeKca B Xofe cyaed-
HOT'O pacciieJOBaHUsl yCTAaHOBJIEH (DaKT, YTO OOBUHSAEMbII HAMEPEHHO U30paJl CBOE KEepTBOH JIMLIO
T10 IIPUYMHE ero OECIIOMOLTHOCTH.

(b) Tlo xonataiicTBy OOBUHEHUsI FeHEpAIbHBIN aTTOPHE BIIpaBe OKa3aTh COEHCTBUE CTOPOHE
OOBMHEHMSI B PAcCC/IEJIOBAHUU WM CyIeOHOM IPECiIeIOBAaHNH TOCATATENIbCTBA, COBEPLIEHHOTO I10
MOTHBY NpenyOexaeHUs WM Nnpeapaccyika. I eHepaibHblil aTTOpHel 00513aH Ha3HAYUTh OIHOTO U3
CBOMX COTPY/IHHUKOB JUIsl COAEHCTBUS B NPECIeJOBaHUH MO YIOJOBHBIM JIeJlaM, OTBETCTBEHHOIO 32
paboTy ¢ XonaraiicTBaMu, NOIaBAEMBIMU B COOTBETCTBUM C HACTOALIEH YaCThIO.

Cratps 12.48. IlocsrareabcTBa, NPUYNHSIIONIAE
yuiepo JieueOHUIAM | 3PaBHUAIIAM

Ecnu B xoze cyneGHOro paccieioBaHusi OCATaTeNIbCTBA, MPeIyCMOTPEHHOTO I71aBor 31 wiu
32, yCTaHOBJIEHO, YTO B pe3yibTaTe yiepOa, MOHECEHHOTO B CBSI3M C BMEHSIEMbIM TOBEJCHUEM,
OBbLT HA3HAYEH JIOBEPUTEIIbHBI COOCTBEHHUK ¥ ObLITM MCIIONB30BaHbI Cpe/IcTBa (DOH/IA HEOTIOKHOM
TIOMOIIIY JITSI HYX]] JAHHOH JIEYeOHUIIBI U 3APABHUIIBI B COOTBETCTBUH C MOJIOKEHUSIMH MOATIaBb D
rnaBbl 242 Konekca oxpaHbl 30pOBbsl U O€30MACHOCTH, MHBIE, YeM UCTIOIb30BAHHbIE JIJIs1 BO3MEIIle-
HUS PacXOJI0B JOBEPUTEIBHOTO COOCTBEHHMKA, HAKA3aHUE 32 COBEPIIEHUE TAKOTO MOCSraTebCTBa
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TMOJIJIEXKUT YXKECTOUECHHIO JIO HA3HAYaeMOro 3a MOCATaTeIbCTBO Ha OJHY CTETeHb BBIIIE, 32 MCKITIO-
YEeHUEeM TOTro, YTO 32 (PEJIOHMIO TIEPBOM CTENIeH! Ha3HAYaeTCsl Haka3aHKe, YCTAHOBJIEHHOE 32 TaKyIo
penonuro.

Crarba 12.49. HaznaueHnne HaKa3aHus 3a NOCATaTEJbCTBO,
COBEpPIIEHHOE C NCMO0Jb30BaHUEM KOHTPOJHUPYEMOro BelllecTBa

B cnyvae ycraHoBiieHHs cynoM (pakTa B COOTBETCTBHMHU C IMOJIOKEHUAMHU cratbul 42.012 Yro-
JIOBHO-TTPOLIECCYAJIBHOTO KOZIEKCA Ha CTa[UM HA3HAUEHMs HaKa3aHUs 32 COBEPLIEHHE MOCATaTellb-
CTBa, NPELYCMOTPEHHOTO I71aBoM 29, masor 31 wim pa3zaenom S, HO He (PEJIOHUM NEPBOM CTENEHU
WIM MUCIMMMHOpPA KJacca A, HaKa3aHUE 3a TaKoe MOCAraTesbCTBO MOMJIEKHUT YKECTOUEHHUIO /10
Ha3HAYaeMoro 3a JJaHHOE MOCATraTesIbCTBO HA OJHY CTEIeHb Bbille. Eciu nocsAraresbcTBO SABISETCA
MUCAMMUHOPOM KJiacca A, MUHUMAJIbHBIN CPOK JIAIIEHHS] CBOOO/IBI yBemruuBaetrcst 10 180 nHei.

IHoarnaa E. Kopnopanuu n acconpanun

Crarbsa 12.51. CaHKIIuOHUPOBaHHbIE
HaKa3aHNA /1JIs1 KOPIOPauui Wil accouuanumn

(a) Eciin xopniopanust uiam accouuanysi Ipu3HaHa BUHOBHOW B COBEPLIEHMH NOCATaTesbCTBA,
KapaeMoro MCKJIIOUUTETBHO MTpad)oM, Cyl MOKET MPUTOBOPUTH TAKYI0 KOPIOPAIUIO VJTA aCCOIH-
aluIo K yruiate mTpada B YyCTAaHOBJIEHHOM MM pa3Mepe, He MPEBBIIIAONIEM MTPeTyCMOTPSHHBIN 3a
COBEPIIICHNE TAaKOTO TMOCATATeIbCTRA.

(b) Ecu kopriopatys wim accolyanus Mpu3HaHa BUHOBHOI B COBEPLIEHUH NOCATaTebCTBA,
KapaeMoro Haka3aHueM, BKJTIOYAIONIUM JIMIIeHUE CBOOOIbI, FJTH B CJTy4ae OTCYTCTBUS CIIEITUATBHOTO
TMOJIOKEeHUsI O HAaKa3aHWH, CyJl MOXKET ITPUTOBOPHUTH TAKYI0 KOPIIOPAIMIO WJIM ACCOIMAIIMIO K YIUIaTe
mrpacda B YCTAaHOBJIEHHOM MM pa3Mepe, He TPEBBIIIAI0IIeM:

(1) 20 000 mom. B cyvae eciiv MocsraTesIbCTBO SABJAETCA (pesoHuel o000 CTeneHu;

(2) 10 000 monn. B cityvae eciv MocsArareabCTBO SIBJISETCS MUCIUMUHOPOM Kiacca A uiu B;

(3) 2000 pomt. B cityyae eciii MocsAraTesibCTBO SIBJISIETCS MUCAMMUHOPOM Kiiacca C; uiu

(4) 50 000 mosut. B cy4ae eciiv B pe3y/ibTaTe COBEpIIEHHUsI MOCAraTe/IbCTBA, SIBJISIONIEroCs
(enonmelt uIM MUCIUMHHOPOM KJiacca A, MHAUBAAYYMY MPUIUHSICTCS TSKKUU TeJIeCHBIN Bpe Win
CMEpTh.

(c) Bmecro mrpadoB, mpeaycMoTpeHHbIX dacTsamu (a), (b)(1), (b)(2) u (b)(4), B ciiyyae eciu
CYJIOM YCTaHOBJICHO, UTO JaHHAs1 KOPIOPAITUS I aCCOIUAIIUS B pe3y/IbTare COBepIeHus (heJIOHUN
WM MUCIMIMHUHOpA Kjacca A win B mproOperna ieHbI'M Win UMYIIECTBO, WM TPUYMHUIIA BPe/ 3/10-
POBBIO YeJIOBeKa WJIM €r0 CMEPTh, YIepO MMYIIECTBY WM WHOH yIepO, Cyl MOXET IPUTOBOPUTH
TaKyI0 KOPIIOPAIMIO WJTK acCOIMAIIMIO K yruiate mrpacda B YCTAHOBJICHHOM UM pa3Mmepe, He MPEeBbI-
IIAIOIIEM B JIBa pa3a HAMOOJBIUI pa3Mep JIMOO OT TAKUX MPUOOPETEHHBIX JEHEKHBIX CPEACTB WU
MMYIIeCTBA, OO MPUUNHEHHOTO TaKOW KOPHOpaIluel Win accolyarnuen yiepoa.

(d) B moronHeHue K MOO0OMY HaKa3aHHUIO, KOTOPOE MOXKET OBbITh HA3HAUCHO B COOTBETCTBUU C
TMOJIOKEHUSIMUA HACTOSIIIEH CTaThH, CY/l BIIPaBe 00513aTh KOPIOPAIIUIO WJTH ACCOIMAIVIO, TPU3HAHHYIO
BUHOBHOW B COBEpIIICHUHU TOCATATENILCTBA, 1aTh YBEIOMJICHHUE 00 OCYXICHUH JIIOOOMY YKa3aHHOMY
UM JIVILY.

(e) Tlo ocyxmeHrM KOPHIOPAIIUK WIJIA ACCOLMAIIMN CYJ CTAaBUT B M3BECTHOCTh 00 3TOM (hakTe
reHepaIbHOTrO aTTOpHes.
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Pa3nea 4. HeokoHueHHBIE mMOCATaTeJLCTBA

I'napa 15. IlocsArarejibcTBa MOArOTOBUTEJHLHOTO XapaKTepa

Cratbs 15.01. YrojioBHO HakazyeMoOe MOKYIIeHHe

(a) JIuwo coBepiaeT nocAraTeNnbCTBO, €CIU, UMesl ClIELMaIbHOE HaMEPEHUE COBEPILUTD M0Cs-
raTeabCTBO, OHO COBEpIIAeT JesiHue, OOoJbliee, YeM MPOCTO MPUTOTOBJICHNE, CKIIOHHOE MPUBECTH K
€ro COBEpILEHUIO, HO He MTPUBE/IIIEe K 3TOMY.

(b) Ecm stniio coBepliaeT NOKyILeHHe Ha OCATaTesIbcTBO, KOTOPOE MOKET ObITh TSIKKUM, €ro
MIOBEJICHNE COCTABJISET OKYIIIEHUE Ha TAKOE TSKKOE MOCAraTeIbCTBO, €CJIU OTArJalolee Takoe Mocs-
raTeJIbCTBO OOCTOATEBCTBO (JIEMEHT) COMPOBOXKIAET TAKOE MOKYILEHHE.

(c) Her 3ammrsl mpoTHB MpeciieJOBaHUs 3a MIPECTYIHOE MOKYILIEHUE B TOM, YTO MOKYyIIaeMoe
MOCATATEeNILCTBO OBLIO JEUCTBUTEIBHO COBEPLIEHO.

(d) TlocsararenbcTBO, MPEJyCMOTPEHHOE HACTOSAIIEH CTaThel, SABJISAETCS Ha OJHY KaTeropuio
MeHee TSKKMM, YeM TO, Ha KOTOpPOE HAIlPaBJIEHO MOCAraTeIbCTBO; B CIIy4ae €ClIi TaKOe MOocATraTelib-
CTBO siBJIsieTCsl (beJIOHMEN, KapaeMOH JIMIIIEHHEM CBOOOIBI C COfIepKaHMEM OCYKIEHHOTO B TIOpbME
1ITaTa, TO MOKYILEHUE Ha TaKOe MOCATaTeIbCTBO SBJISETCS MUCAMMUHOPOM Kiacca A.

Cratbs 15.02. YrojioBHO Haka3yeMbIil CTOBOP

(a) JIuno coepiaeT MpecTyNHbIA CTOBOP, €CJIY, UMesl HAMEPEHHE COBEPIIUTH (DETOHUIO:

(1) oHO nOTOBapUBAETCS C OAHUM WM OOJIee JIUIIAMHU O TOM, YTO OHU MJTH OJTHO WU Ooiee YeM
OJIHO U3 HUX OCYILECTBAT MOBE/IEHHEe, KOTOPOE SBUJIOCH Obl TAKUM MOCSTATEIbCTBOM; U

(2) Takoe JUILI0 WITM OJHO WK O0JIee YeM OHO U3 HUX COBEpIIaeT Kakoe-T1u00 sBHOE JIeiCTBIE
IUIsl peaTu3aliiy TaKOTrO COTJIAIIeHHS].

(b) BbiBo 0 HANTMYMK COTIAIIEHUS, SIBJISIONIETOCS CTOBOPOM, MOXKET OBITh C/IE/IaH UCXOMs U3
JEVCTBUH €r0 YYaCTHUKOB.

(c) Her 3amuthl mpoTUB MpeciielOBaHus 32 CTOBOP B TOM, UTO:

(1) omHO WM Gosee YeM OJTHO M3 YYACTBYIOIIUX B CTOBOPE JIUI] HE TO/ITIEXKUT YTOJIOBHOW OTBET-
CTBEHHOCTH 32 COBEPIIIEHHE OCHOBHOT'O MOCATATEIbCTBA; >

(2) omHO WM OOJiee YeM OJTHO M3 YYaCTBYIOIIMX B CrOBOPE JIMII ObLIO ONPABIaHO, €CITU JBOE U
OoJiee U3 yU4aCTBYIOIIMX B CTOBOPE JIMIL He ObUIM OTPaBJIaHbI;

(3) ogHo mu Gonee YeM OHO U3 YYACTBYIOIIMX B CTOBOPE JIMI] HE MOABEPraioch rnpecieno-
BaHUIO WK He ObUIO OCYXAEHO, ObLIO OCYkJIEHO 32 COBEPIIEHUE MHOTO MOCATaTeIbcTBA WM UMEJIO
MMMYHUTET OT MpecyieJOBaHMUS;

(4) nesiTenb NPUHAMJICKUT K KATETOPUH JIUIL, TIO OMPEIeNIeHUI0 OCHOBHOTO MOCSATaTe/IbCTBA He
CITOCOOHBIX B TIPABOBOM OTHOIIIEHUW COBEPIIMTH TAKOE MOCATATEILCTBO CAMOJIMYHO; WIN

(5) ocHOBHOE MOCSATaTeNbLCTBO ObLIO IEHCTBUTENILHO COBEPIIEHO.

(d) IocsratenbcTBO, MPETYCMOTPEHHOE HACTOSIINIEH CTaThel, SIBISETCS HA OJHY KaTeropuio
MeHee TSKKUM, YeM HanOoliee TShKKast (heJIOHU S, SBJISIOMAsCS PEIMETOM CTOBOPA; €CJIM TaKas Hau-
Oornee TsokKas pesIoHMs, ABJIAIONIAACS MPEIMETOM CrOBOPa, KapaeTcs JIUILEHUEM CBOOOMBI C COllep-
’KaHUEeM OCYKJEHHOTO B TIOPbME IITaTa, TAKOE MOCIraTe/IbCTBO SIBJISIETCS MUCIMMUHOPOM KJlacca A.

3 31ech U Jajnee UMeeTcs B BUIY IOCATATEILCTBO, Ha COBEPILICHUE KOTOPOI'oO HAIIPABJIEH CrOBOP, a B IPYT'UX Ci1y4dasax, BO3BMOXHO,
1 Ha COBEPLICHUE APYTroro HEOKOHYEHHOI'O OCAraTejIbCTBa.
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Cratbs 15.03. YrojioBHO HakazyeMoe MOACTPeKaTeJbCTBO

(a) JIumo coBepIaeT MmocsAraTeIbCTBO, €Cv, UMesi HaMepeHue, 4ToObl (pesloHusl, KapaeMast
CMEPTHOM Ka3HbIO, WU (peSIOHMSI TIEpBOM CTETIeH! OblIa COBEPIIIEHa, OHO MTPOCUT, IPUKA3bIBACT UIH
MIBITAETCS] CKJIOHUTh APYTOro K OCYIIECTBIICHHIO ONPEAEIEHHOTO MOBEICHNSI, KOTOPOE B OOCTOSITEIb-
CTBaX, KAK OHU MPEACTABIISIOTCS JESTEIN0, IBIJIOCh Obl TAKOU (DETOHMEN WM TPU KOTOPHIX TaKOW
APYroy YesioBeK CTasl Obl COyYaCTHHUKOM €€ COBEPILCHUSI.

(b) JIutio He MOXeT ObITh OCYXkJICHO B COOTBETCTBUU C HACTOSIIECH CTaThe HA OCHOBAHUU HE
TMIOJITBEPKICHHBIX TTOKA3aHUI SIKOOBI MOACTPEKAEMOr0 JIMIA; TTOJIeKAT JOKA3bIBAHUIO OOCTOSITEIb-
CTBa, CBUJIETEJILCTBYIOIIME KaK O (paKTe MOACTPEKATENbCTBA, TAK U O HAJIMYMU HAMEpEHUs JesiTerd,
HAaITPaBJIEHHOTO Ha TO, YTOOBI APYToe JIMIIO JEWCTBOBAJIO B pe3yJIbTaTe TAKOro MOACTPEKATEIbCTBA.

(c) Her 3amutsl mpoTUB MpeciiejOBaHus B COOTBETCTBUU C HACTOSIIEN CTaThel, B TOM, 4TO:

(1) moacTpekaemoe JUIO He MOJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH 32 COBEPLICHHUE MOACTpe-
KaeMol (pesIoHuu;

(2) moncrpekaemoe MO ObLJIO OMpaBJaHO, HE TIOABEPrasioch MPeciieqOBAHUI0 WU He ObUIO
OCYXX/IEHO, JTMOO OBbLJIO OCYKJIEHO 3a COBEpIIEHHE MHOTO MOCSraTesbcTBa (MHOW CTENeHU TSIKeCTU
WJINA KaTerOpyu) WX UMEJI0O UMMYHUTET OT NpeciIeJOBaHMS;

(3) nesTenb NpUHAUIEKUT K KaTETOPUH JIUL, TIO ONPEAEIEHUIO MOACTPeKaeMoi (PeJIOHNH He
CIIOCOOHBIX B IPABOBOM OTHOIIIEHUU COBEPIIHTH TAKOE MOCATATEIbCTBO JIMUHO; UIH

(4) moncrpekaeMas peoHuUs ObLIA JEWCTBUTEIHHO COBEPINICHA.

(d) TocararenbcTBO B COOTBETCTBHUM C HACTOSIIEH CTAThel, SIBJISICTCS:

(1) denonueii mepBoit CTeneHu, ecv MOACTPEKaeMOoe MOCATaTeIbCTBO SABJISETCS MOCSTaTe -
CTBOM, KapaeMbIM CMEPTHOI Ka3HbIO; WX

(2) denonueir BTOpoi CTeNeHu, eciid MOACTPeKaeMoe MOCITraTeSIbcTBO ABJsETCs (petoHnen
TIEPBOM CTENEHHU.

Cratbs 15.031. YrojioBHO HakazyeMoe
MO/ICTPEKAaTeJbLCTBO HECOBEPIIEHHOJIETHET 0

(a) JIumo coBepImaeT mocAraTeIbCTBO, €CIIH, UMes] HAMEepPEHUE, YTOOBI OTHO U3 TIOCSATaTe bCTB,
nepevrciieHHbIX B yactu 3g(a)(1) crateu 42.12 YronoBHO-IpoLIECCYaIbHOTO KOZIEKCa, TPOCUT, TPH-
Ka3bIBa€T WJIM MbITAETCS CKJIOHUTh HECOBEPIIIEHHOJIIETHETO K OCYILECTBJIEHUIO OIPEJEJIEHHOIO I0Be-
JEHUSI, KOTOpPOe, B 0OCTOSITENbCTBAX, KAK OHH MPEICTABIISIOTCS JESATENIO, IPH KOTOPBIX OCYIIECTB-
JISIETCSl TAaKOE TIOBEJICHHE, SIBJISIOCH MOCSATaTeIbCTBOM M3 MepeurciieHHbX B yactu 3g(a)(1) cratbu
42.12, WM IpU KOTOPBIX TaKOW HECOBEPIIEHHOJIETHUH CTasl Obl COYYaCTHUKOM IOCATATENbCTBA U3
niepeyncieHHbIx B yactu 3g(a)(1) crareu 42.12.

(b) JIuto coepInaeT nocsAraTenbCTBO, €CIIU, MMes HAMEpPEeHHEe, YTOOBI IOCATaTeNIbCTBO, MTPEIy-
cMoTpeHHoe ctatbsimu 22.11,22.011,22.021 v 43.25, 66010 COBEPIIIEHO JII0OBIM 00pa3oM, TPOCHUT,
MIPUKA3bIBAET UJIM MBITAETCS CKJIOHUTh HECOBEPILIEHHOJIETHETO UJIH JIPYTOro, SIBJISIIOIErocs HECOBEp-
LIEHHOJIETHUM B IPEJCTaBIEHUH TaKOTO JIMIA, K OCYLIECTBIEHUIO ONPE/IEIEHHOIO MOBEIEHH 1, KOTO-
poe B 0OCTOSITENNbCTBAX, KAK OHU MPEACTABISIIOTCS IESITEN0, TIPH KOTOPBIX OCYIIECTBIISIETCS] TAKOE
TMIOBEJIeHUE, SIBJISUIOCH OBl TIOCATATeIbCTBOM, MPEIYCMOTPEHHBIM OJJHOU U3 TIEPEUNCIICHHBIX CTaTeH,
WJIM TIPY KOTOPBIX TAKOM HECOBEPLIEHHOIETHUI WM TaKOM JIPYroy YesIOBEK, SIBJISIIOIIMICS HECOBEp-
IIIEHHOJIETHUM B TIPEJCTABIEHUU STOTO JIUIIA, CTal Obl COYYaCTHUKOM MOCSTATENbCTBA, MPETYCMOT-
PEHHOI'O O/IHOM U3 NIEPEUUCIICHHBIX CTaTEN.

(c) Jlumo He MoOkeT OBITh OCYXJAEHO B COOTBETCTBUM C HACTOSIIICH CTaTbell HA OCHOBAaHUH
HETIOATBEPKACHHBIX TMOKa3aHUH SKOOBI MOACTPEKAEMOrO HECOBEPILICHHOIETHETO; MOJIeKaT HO0Ka-
3bIBAaHHMIO OOCTOSITENILCTBA, CBUAETEIBCTBYIONIME KaK O (hpaKTe MOJACTPEKATEIbCTBA, TAK M O HAIHU-

47



M. JI. Ko30oukuH. «YTOJIOBHBIN KOJEKC mrTata Texac»

YUK HAMEPEHHUS JIesITeNIs, HAIPABJICHHOTO Ha TO, YTOOBI TAKOW HECOBEPIIEHHOIETHUN ICHCTBOBAJT B
pesysbTare TaKoro MOJICTPeKaTeIbCTRA.

(d) Her 3ammuTsl NpoTUB MpeCiieIOBaHUSI B COOTBETCTBUU C HACTOSIIIEH CTaThel, B TOM, UTO:

(1) moacTpekaemblil HECOBEPIIEHHOJIETHUN HE TOIJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH 3a
COBEpIIIEHUE MOJICTPEKAEMOT0 MOCATaTeIbCTBA;

(2) moacTpexkaeMbIil HECOBEPIIICHHOIETHHI ObLIT OMpaBJiaH, He MOABEprajcs Mpecie0BaHNIO
WA He ObUT OCY:K/IeH, ObUT OCYK/ICH 32 COBEpIIIEHUE WHOTO MOCSATaTeNIbCTBA (MHOW CTETeH! TSIKECTU
WJIM KaTeropyur) Wik UMeJl UMMYHUTET OT MpeciieOBaHusI;

(3) nesiTesp MPUHAJICKUT K KaTETOPUHU JIULI, 110 OMPEAEICHUIO TTOACTPEKAEMOro MocsiraTesb-
CTBa HE CIIOCOOHBIX B IIPABOBOM OTHOIIICHUN COBEPIIMThH TAKOE MOCATATEILCTBO JIMYHO; WIN

(4) moacTpekaeMoe MoCATaTeIbCTBO OBLUIO AeUCTBUTEIHHO COBEPIIICHO.

(e) [MocsirateIbCTBO B COOTBETCTBUU C HACTOSIIIEH CTAaThel SIBJISIETCS MOCSATATEIbCTBOM Ha OJTHY
CTyIIeHb HUXE, YeM TMOJCTPEKAEMOE.

(f) B Hacrosimeii ctatbe TEPMUH «HECOBEPIIEHHOJIETHUI» — 9TO UHJIMBUYYM, HE JOCTUTTIINAN
1'7-neTHero Bo3pacra.

Cratba 15.04. 3amuTa B cujiy J0OpPOBOJHLHOT0 0TKa3a

(a) YTBep:xaaemMoi 3aluToN MPOTUB TMPec/ieIoBaHus B COOTBETCTBUM cO cTathelt 15.01 sBis-
eTCs TO, YTO B 0OCTOSITENIbCTBAX, CBUCTEILCTBYIOIINX O TOOPOBOJILHOM U TOJTHOM OTKa3e OT CBOEW
MPECTYNHOM TeH, JesATeb n30ekal COBEPIICHHUs TIOKYIIIaeMOro MOoCATaTe/IbcTBA MyTeM MpeKpa-
IIIEHUsI CBOEro TPECTYITHOrO TMOBEICHUS, MO0, eC/IM 3TOro ObUIO HEAOCTATOUHO Il M30ekKaHWs
COBEPIICHHU S TIOCATATEIbCTBA, ITyTeM NIPUHSATHUS TATBHEUINNX JEUCTBEHHBIX Mep, MPEeJOTBPATHBIINX
COBEpIIIEHUE TAKOTO MOCATATEeIbCTBA.

(b) YTBepxaaemoil 3auTor MPOTUB MpPecieOBaHUsI B COOTBETCTBUU O cTaThsiMu 15.02 wiun
15.03, siBnsieTcs TO, YTO B OOCTOSITENILCTBAX,, CBUIETEILCTBYIOIIMX O JOOPOBOJIBHOM M ITOJTHOM OTKa3e
OT CBOEH MPECTYITHOW IIeN, JIeATeNb JIMOO JIe3aByHpOBajl CBOE MOJACTPEKATENILCTBO, JTUOO BBIIIEI
M3 CrOBOpa JIO0 COBEPIIIEHHUSI OCHOBHOTO TOCSTATeIbCTBA U MIPEANPUHSIT JaIbHEHIINE IeHCTBEHHbIC
MepBI, TIPEIOTBPATUBIIIE COBEPIIIEHUE TAKOTO IMOCITaTe/IbCTBA.

(c) Otka3 He mpu3HaeTCs TOOPOBOIBHBIM, €CJTU ObUT TIOJIHOCTHIO WM YaCTUYHO MOTHBUPOBAH:

(1) obcrosiTenbcTBaMU, OTCYTCTBOBABIIMMY WJIM HEOUYCBHIHBIMA K HAYaly OCYIIIECTBIICHUS
JesiTelleM CBOETO TMOBEJCHUSI, YBEJIMYMBAIOIIMMU BEPOSATHOCTb PACKPHITUS TIOCATATEIbCTBA WU
3afiepKaHus JIeATeNIsl WK IealomMu OoJiee TPYAHBIM JOCTHKEHHE TIPECTYITHOU 1eITU; UK

(2) perieHEeM OTJIOKUTh OCYIIECTBJICHUE MPECTYIMHOrO TOBEACHUS O MHOTO BPEMEHH WJIH
HAIPaBUTh TIPECTYITHOE AEWUCTBUE HA WHbBIC, HO CXOTHbIC IEJTU WU KEePTBY.

(d) JokazarenbCcTBa TOrO, YTO OOBHUHSIEMBIN JOOPOBOJILHO OTKA3AJICS OT JOCTHKEHUS ITPECTYTI-
HOU 1LIeJT ITyTeM MPEeKpalleHns1 CBOETO MPECTYITHOrO MOBEJCHM I, 1Ie3aByMPOBAHUSI CBOETO TOACTpPe-
KaTeJIbCTBA JIMOO BBIXO/A U3 CTOBOPA JI0 COBEPINICHH S IIPECTYITHOTO MOCATATEIbCTBA U IPHIIOKIIT 3HA-
YUTENIbHBIC YCUIIHS [T IPEJOTBPAIIEHIS COBEPIIIEHUST TAKOTO OCHOBHOT'O TIOCATATEIbCTBA, JOJIKHBI
OBITH JIOMYIIICHBI B KAUECTBE CMATYAIOIINX OOCTOATENILCTB Ha CIYIIIAHUY ITPY Ha3HAYEHUH HAKa3aHW S,
€CJI OH ObUT TPU3HAH BUHOBHBIM B MTPECTYITHOM TOKYITIEHUH, TTPECTYITHOM TOJCTPEKATEILCTBE WIIN
B TMIPECTYITHOM CTOBOpPE; B CIydae YCTAHOBJICHHS CYIOM JTOOPOBOJIBHOTO OTKa3a B COOTBETCTBUM C
TMOJIOKEHUSIMU HACTOSIIIIEH YacTH Cy/l Ha3HAUaeT HaKa3aHWe Ha OJIHY CTEeleHb HIXe, YeM MPeTyCMOT-
PEHHOE 32 COBEPIIIEHHOE MOCATATEebCTBO.

Cratbs 15.05. Henaka3zyemoe nocsarareJjibCTBO

HOKYIHCHI/IG, CroBOp WJIM MOACTPEKATE/IbCTBO K COBCPUICHUIO KaKOro-JIm0o IoCAraTeIbCTBa
MOATOTOBUTEJIBHOI'O XapaKTepa, MPEAyCMOTPEHHOI'O B HaCTOHH_lCﬁ IrJ1aB€, HE ABJIACTCA IOCATaTECIIb-
CTBOM.
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I'nasa 16. IlpecTynHbiil HHCTPYyMEeHTApPWi,
nepexsar Tejerpa¢QprHoOro Ui yCTHOro co00IeHusI
1 YCTAaHOBJIEHHE YCTPOICTBA 00OHAPYKeHMSI

Crarbsa 16.01. HezakoHnHoe HCoJb30BaHue
NPEeCTYIMHOT'0 HHCTPYMEHTAPHS

(a) JIumo coepiaer NocsAraTeabCTBO, €CIH:

(1) oHO BnajgeeT MpecTyMHbBIM MHCTPYMEHTapueM C HaMEepPEHUEM €ro HMCIOIb30BaHUs IPU
COBEpIICHUH MOCTaTeNbCTBA; WK

(2) oco3HaBasi ero xapakTep ¥ uMesl HaMepeHUe ero UCIob30BaTh, CONEHCTBOBATh WU TMO3-
BOJIUTDH APYrOMY UCIIOIb30BaTh MPU COBEPIIIEHUU MOCATaTeNIbCTBA, U3TOTABIMBAET, TPUCTIOCOOISET,
MPOJIAeT, YCTAaHABIUBAET MPECTYITHBII UHCTPYMEHTAPUIA.

(b) 11 11es1eit HACTOSIIEH CTaThi TEPMUH «IPECTYIHBI MHCTPYMEHTApU» O3HAYaeT JTI00YI0
Belllb, BJIAJICHUE, N3TOTOBJICHHE W TPOjIaka KOTOPOU caMu IO ceOe He SIBJISIOTCS MTOCSTaTeIbCTBOM,
CTIEIMAJIBHO TTPeHA3HAYEHHYI0, U3TOTOBJICHHYIO WJIM MPUCTIOCOOJICHHYIO JIJISl CIIOb30BaHUSI TTPU
COBEpIICHUH MOCATATeIbCTBA.

(c) [locsraTensCcTBO, MPELYCMOTPEHHOE YacThio (a)(1), ABNAETCS OAHOM KaTeropruer MEHbIINUM,
yeM 3amblirisiemoe. [locsiratenbeTBo, MpeycMOTPEHHOE YacThio (a)(2), sIBISIETCS MOCATaTeIbCTBOM,
KapaeMbIM JIUITIIEHHEM CBOOOJIBI C COJIEp)KaHUEM OCYXKIEHHOTO B TIOPbME IITATA.

Crarbs 16.02. He3akoHHbIH NepexBaT, HCNOJb30BaHHEe WJIH
packpbiTHe HH(popMaIuK, NepesaBaeMoil NoCpPeICTBOM
TeJierpadHOro, yCTHOT0 MJIH 3JEKTPOHHOIO COOOIIeHUs

(a) B HacrosIen craTbe TEPMHUHBI «TalHBIN JOCTYI», «IIOCTABIIMK YCIYI CBA3M», «COINEpXKa-
HUE», «3JIEKTPOHHOE, MEXaHUUECKOE WJI MHOE YCTPOMCTBO», «CUTYaLMsl, HEMOCPEACTBEHHO YIpOXKa-
I01as )KU3HU YEJIOBEKa», «IIePEeXBAThIBATh», «COTPYJHUK OpraHa JO3HAHUS U CIEICTBUS U COTPYI-
HUK MPABOOXPAHUTENIBHOTO OpPraHa», «CIeHUaTbHO OOYyUYEHHBI COTPYIHUK MPABOOXPAHUTETHLHOTO
nozipasesaeHus st OopbObl C CUTYAlMsIMU, YTPOKAIOLIMMU JKU3HU YeJIOBEKa», «yCTHOE COOOILe-
HHE», «3JIEKTPOHHOE COOOIIEHNE» , «TOTYAC OOLIEAOCTYITHBIN» U «TeserpadgpHoe cooOIeHne» UMEIoT
3Ha4YEHU, IpefycMOTpeHHbIe B cTaThe 18.20 YronoBHO-IpoLeccyanbHOro KoAeKca.

(b) JIuwio coepiaeT nocAraTeabCTBO, €CJM OHO:

(1) HaMepeHHO TiepexBaThIBAET, JeJIaeT MOMBITKY MepexBara caM WM CIIOCOOCTBYET JPyromMmy
NepexBaTUTh WJIH MOMBITAThCS MEPEXBATUTS, TeJerpacpHOe, YCTHOE UM JIEKTPOHHOE COOOILEHHE;

(2) HaMepeHHO PaCKPbIBAET WJIH JIEJIAaeT NOMbITKY PACKPBITUSA APYTOMY JIMLLY COZIEpKaHuUsI TeJie-
rpagHOro, yCTHOTO WJIM JEKTPOHHOTO COOOINEHHSsI, €CM TaKoe JIMIO 3HAeT WIM Pa3syMHO Toja-
raer, 4To JaHHast MH(opMarius Oblj1a [olyyeHa NoCpeICTBOM NiepexBara TesierpaHoro, yCTHOro Win
3JIEKTPOHHOTO COOOIIEHHS B HAPYILIIEHHE MONOKEHUI HACTOSIIIIEH YacTH;

(3) HaMEpEHHO UCTIONIB3YET WIIN JIENIAET IOMBITKY MCIIONIb30BaHUSA CONEPKaHKA TeserpadHoro,
YCTHOTO WJIM JIEKTPOHHOIO COOOLIEHUS, €CIIM TAKOE JIULO 3HAET WM JIOIYCKAeT HEOCTOPOKHOCTh
OTHOCHUTEJIBHO TOTO, YTO JaHHasl MH(popMalys ObUla MOMy4eHa IOCPEACTBOM MepexBara Teierpad-
HOT'0, YCTHOTO WJIM JIEKTPOHHOIO COOOLIEH!S B HApyLIEHHE TOJIOKEHUI HaCTOsAIIEH YacTu;

(4) 0CO3HAHHO MJIM HAMEPEHHO OCYIIECTBJISIET TAWMHBIA JOCTYII C LIEJIbI0 IIepexBara TeJierpadg-
HOTO, YCTHOTO MJIM JIEKTPOHHOTO COOOIIeHHsI Oe3 MpUKa3a WM CAHKIMHY Cy/ia; WK
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(5) HaMEepeHHO UCTIONB3YET, COBEPIIALT MOMBITKY MCIOIb30BAHUSI CaAM HITH CIIOCOOCTBYET JIpy-
TOMY MCIOJIb30BATh WJIM TIOMBITATHCS] UCTIONB30BATh KaKOe-JIMOO0 3MEKTPOHHOE, MEXaHUYECKOe HJIH
MHOE YCTPOKCTBO /IS IepexBaTa Kakoro-auodo0 YCTHOTO COOOIIEHU S, €CIIU TaKOe YCTPOUCTBO:

(A) mojicoeIMHEHO WJIM MHBIM 00pa30M TepeiaeT CUTHAIT TTOCPECTBOM MPOBO/A, KaOels UiH
MHBIM 00pa30M, MCIOIb3YEMBIM IS TeerpahHOro COOOIECHUST; T

(B) nepenaer pagrocooOIeHus Wi BMEIIUBACTCS B Tiepeady WHGOpMAIMU IO PaJIvio.

(c) YTBepkaaeMoil 3alMTON MPOTUB MpecieoBaHus B COOTBETCTBUU C YacThio (b) siBsieTcs
TO, 4TO:

(1) oneparop KOMMyTaTOpa WM JOJKHOCTHOE JIULIO, CITYKAIMI, UM MTPEJCTaBUTENb IIOCTaB-
MK YCIYT CBSI3U, 000PYIOBAaHKUE KOTOPOTO UCIONB3YeTCs A1 Tepeaadr TesaerpacpHoro Wi Miek-
TPOHHOTO COOOIIIEHHsI, OCYILIECTBJISIET TMepexBaT COOOLIEHUSI WM PACKPHIBAET WM HCIIOJb3yeT
NepexBauyeHHOe COOOIIEHME B IITATHOM PEKMME MPU BBHIMOJHEHUU AEHCTBHIA, HEOOXOIUMBIX TPH
OKa3aHMM YCIIyT WM C LIEJIbI0 3alUThl IIPAaB WJIM UMYILECTBA MOCTaBILMKA YCIYT CBS3H, 3a UCKJII0Ye-
HUEM Cllyyasi, KOIJa Takoy IepexBar SIBJISETCSl pe3y/IbTaTOM MCIOJIb30BaHUS TAKUM MOCTABLIIMKOM
CBSI3U CPEICTB HEMPEPHIBHOTO WJIM BHIOOPOYHOTO MOHUTOPUHTA COCTOSTHUSI CBSI3U IS LIeJiel UHBIX,
YeM IpoBepKa KayecTBa paboThl 00OPYIOBAHMSI WU CBSI3H;

(2) IOMKHOCTHOE JIULIO, CITYKAIUKA WM TIPEACTABUTENb TOCTABIIMKA YCIYT CBSI3U MPENOCTaB-
asieT nHGpOPMAIHIo, 000PYIOBaHHUE WM TEXHUYECKYIO MOAJCPKKY COTPYIHHUKY OpraHa JIO3HAHUS U
CJIEICTBUS UM COTPYJHMKY MPABOOXPAHUTEIBHOIO OPraHa, YIOJIHOMOYEHHOMY B COOTBETCTBUM C
TOJIO’KEHUSIMU HACTOSIILIEHN CTAaTbU OCYILECTBIIATH MEepexBar TesierpaHOro, YCTHOrO MM JIEKTPOH-
HOI'O COOOILIEHN S

(3) uuo, ccpuIasACh Ha 3aKOH, OCYILECTBIISIET IIEpeXBaT TelerpaHOro, yCTHOrO UM JIEKTPOH-
HOTO COOOILICHUSsI, €CIU SIBJISIETCS YYACTHUKOM TaKOTO COOOIIEHHUsI I €CIIM OfMH U3 yYaCTHUKOB
TAKOTO COOOIIEHUS JIaJl TIPEIBAPUTENILHOE COIJIache Ha TaKOH MepexBaT COOOIICHUST;

(4) nuio 6e3 CCHUTKM Ha 3aKOH OCYIIECTBIISIET MepexBaT TejerpadHoro, yCTHOrO WM 2JeK-
TPOHHOT'O COOOIIEHUS, €CJIM OHO SIBJISIETCS] YYACTHUKOM TAKOTO COOOIIEHUS WM €CIT OIUH U3 €ro
YUYACTHUKOB JaJI ITPeIBapUTEIbHOE COITIacHe Ha TaKOH MepexBaT COOOIIEHU S, 32 UCKJIIOUEHUEM CITy-
yasi, KOrja Takoe COOOIIECHUE MEepeXBaThIBAETCS C LIENIbI0 COBEPILIECHUsI KAKOro-JIMOO MPeCTyIHOro
WIN AEIUKTHOTO JeicTBusl B Hapyuienue Koncrturyuuu wim 3akoHoB CoenuHenHbix lTatoB mnm
JAaHHOTO INTATA, WJIH C IIEJIbI0 COBEPILEHUSI JTI0OOr0 MHOTO BPEAHOTO JIEWCTBUS;

(5) nuuo, ccpuIasACh Ha 3aKOH, OCYILECTBJISIET IIEpeXBaT TelerpapHOro, yCTHOrO UM SJIEKTPOH-
HOro COOOIIEHUS, ECIIU:

(A) ycTHOE WM MMCbMEHHOE COIJIacHhe Ha MepexBar JaHO MarucTpaToM JI0 TaKOro NepexBara;

(B) cymectByer curyanus, HEOCPEACTBEHHO YTPOKAIOIIAs KU3HU YEJIOBEKa,;

(C) nu1io sIBNIsIETCS CrIeIMAIBbHO OOYUYEHHBIM COTPYAHUKOM PAaBOOXPAHUTEIBHOTO TOIpas/e-
JIeHUs AJISL:

(I) 60pbOBI C cUTYalMsAMU, HETTIOCPEACTBEHHO YTPOKAIOIIMMU JKIU3HU YETOBEKa; WITH

(II) ycTaHOBKM 37IEKTPOHHOTO, MEXaHUYECKOTO MJIM MHOTO MPUCTIOCOONICHUST; 1

(D) Takoii nepexsar npexpaiaercs cpasy ke, Kak TOJIbKO TaKasi, HEIOCPEACTBEHHO YT POKalo-
111as1 )KU3HU YeJIOBEeKa CUTyalsl IPEKPaTUIACh;

(6) AOIKHOCTHOE JIULIO, CITYKAIWid, WM npeacTaBuTeIb deepaibHOM KOMUCCUU TIO CBSI3U
OCYIIECTBJISIET TEPeXBaT PaJroCOOOIIEHNS UM PACKPBIBAET WIIU UCTIONB3YET MepexBaueHHOE CO00-
IIEHKe B IITATHOM pEeKUMe, TIPH UCTIOJTHEHUH OOSI3aHHOCTEH 10 MOHUTOPHUHTY CBSI3H, OCYIIIECTBIIS-
embIx DeepanbHON KOMUCCHEN TIO CBSI3M BO UCTIOJIHEHME MOJIOKEHUI I71aBbl 5 paszaena 47 Kogekca
CIHIA;

(7) U110 OCYIIECTBIISIET MEepeXBaT WK MOIyJaeT JAOCTYII K JIEKTPOHHOMY COOOIICHHUIO, Tiepe-
JaBaeMOMY TIOCPEICTBOM CHUCTEMBI JIEKTPOHHOM CBSI3H, CIIPOSKTUPOBAHHON TAKMM 00pa3oM, YTOObI
OBITH TOTYAC OOIIEIOCTYITHON;
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(8) UIIO OCYIIECTBIISAET MEpeXBaT paJAuOCOOOIICHNUS], THOTO, YeM COOOIIEHHS MEX Iy OecIpo-
BOJHBIM TeJIe(pOHHBIM PYYHBIM amNmapaTtoM U 0a30ii OeCIpOBOJHOrO Teie(pOHHOTO YCTPOKCTBA, TIepe-
JaBaeMoro:

(A) o0IIe10CTYITHOM CTaHIINEH;

(B) MOpcKMM ¥ BO3YIIHBIM CYyJaM, TPAaHCIIOPTHBIM CPEACTBAM WJIM JIMIIaM, HAXOASIIUMCS B
OIaCHOCTH;

(C) cucremamu cBs3M (TOCYJApCTBEHHOM, MPABOOXPAHUTENBHOW, TPaXJaHCKON OOOPOHBI,
YaCTHON Ha3eMHON MOOWJILHOUM MM OOIIEIOCTYHON OOIIECTBEHHON Oe30MacHOCTH), 32 UCKITI0Ue-
HUEM CJTydasi, KOTjia paJuocooOIeHre mepeJaeTcs Wik MPUHUMAETCS COTPYIHUKOM IPaBOOX PaHU-
TEJILHOTO OpraHa Ha MOOMJIbHOE YCTPOUMCTBO Tiepelauu IaHHbIX;

(D) cranmmeit, paboTarolei Ha pa3pelieHHON YacToTe B IpejiesiaX YaCTOTHBIX M0JI0C, TIpe/IHa-
3HAUYEHHBIX JJIsI JTIOOUTEIbCKOrO BelaHusl, IPakJAHCKOTO BEIIaHUS UM CUCTEMBI OOIIEIOCTYITHBIX
MOOWJIBHBIX PaIMOYCIIyT; WA

(E) MOpckoii nim a3pOKOCMHYECKON CUCTEMaMU COOOIICHUST;

(9) 10 OCyIIECTBIISIET TIepexBar TeserpagpHOro WiM MEeKTPOHHOTO COOOIeHHs, Tiepeaada
KOTOPOTO NIPUBOJWT K BOZHUKHOBEHUIO BPEIHBIX TIOMEX B PadOTe 3aKOHHO padOTaloIIel CTaHIUU
WA TOTPEOUTETLCKOTO JIEKTPOHHOTO 00OPYJIOBaHUS B TOW Mepe, B KaKOW 3TO HEOOXOAMMO st
OOHApYKEeHUsI UCTOUHHUKA TIOMEX;

(10) monb3oBaTeNb TOM K€ YaCTOTHI OCYILIECTBJISIET TMEpeXBaT PaaMOCOOOIICHHUS, MOChLTae-
MOTO CHCTEMOM, MUCTIONB3YIOIIEH YaCTOThI, IPOCTYIIMBAEMbIe COTPYIHUKAMU, TIOCTABJISIONIMMU WA
UCTIONB3YIOIMMH TaKyl0 CUCTEMY, 32 UCKJIIOUYEHUEM Cllydasi, KOIjia Takoe CoOOIeHre CKpeMOnpo-
BaHO WJIH 3a1(POBAHO; UITU

(11) mocraBIIMK YCIIYT 3JI€KTPOHHOM CBSI3U PErucTpupyeT (hakT Hauasla UiIv 3aBepLIeH ] MOH-
Taka KabeJbHOTO WM JIEKTPOHHOTO COOOIICHUS /IS 3aIIUTHl TAKOTO MOCTABIIMKA, MHOTO ITOCTAB-
MK YCIIYT 0 HAJTaJKe ¥ MOHTaXYy CBSI3H WJTU TIOTPEOUTENS TAKMX YCIIYT OT MOIIIEHHUYECKOro, He3a-
KOHHOTO WJIY 37I0YTIOTPEeOUTENILHOTO TIOIb30BaHKS YCIyTaMy JIEKTPOHHOM CBS3H.

(d) JIumo coBepiaet nocsiraTeabCTBO, €CJIM OHO:

(1) HaMepeHHO M3rOTOBJISET, COOMpAET, BIaJeeT WU MPOAAeT JIeKTPOHHOE, MEXaHNIeCKOe
WJTA UHOE YCTPOMCTBO, TTPU 3TOM 3HAET WJIM UMeeT OCHOBAHHE ITOJIaraTh, YTO TAKOE YCTPOUCTBO Mpe/l-
Ha3HAYEHO MPENMYIIECTBEHHO JIJIs1 CAMOBOJIBHOT'O IepexBaTa TesierpapHoOro, SMeKTPOHHOTO MU YCT-
HOTO COOOIIEHUsI, U YTO TaKOe YCTPONCTBO WM €ro YacTh ObLIM WM OyIyT UCIIOJIh30BaHBI B He3a-
KOHHBIX LIEJISIX; VU

(2) maer oOBsiBIEHHE 00 JMEKTPOHHOM, MEXaHMUECKOM MJIM MHOM YCTPOWCTBE B raseTe, Kyp-
HaJle, INCTOBKE WJIM NHOM W3/IaHVH:

(A) 3Has WM UMest OCHOBAHUSI TOJIaraTh, YTO TaKOE YCTPOMCTBO MpeJHA3HAUEHO MPEuMYIIe-
CTBEHHO JIJIsl CAMOBOJIBHOT'O TlepexBara KaOeJIbHOT0, JIEKTPOHHOTO WJIM YCTHOTO COOOIIEHNST;

(B) coneiicTBYsl MCMOIB30BAHUIO TAKOTO YCTPOMCTBA [IJIs1 CAMOBOJILHOTO TiepexBara TeJierpad-
HOT'0, JIEKTPOHHOTO MJIM YCTHOTO COOOIIEHHMS; UJTH

(C) 3Has WM uMesi OCHOBAHUS T0JIaraTh, YTO Takasi pekjiama OyJeT CriocoOCTBOBATh MCIOJb-
30BaHUIO TAKOTO YCTPOKCTBA ISl CAMOBOJILHOTO TepexBara TesierpagpHoro, SJeKTPOHHOTO WIH YCT-
HOTO COOOIIEHHMS.

(e) YTBepkaaeMoit 3alMTOl MPOTUB MPecieOBaHUsI B COOTBETCTBUU C YacThio (d) siBisercs
TO, YTO U3TOTOBJICHHE, COOPKA, BIAJICHUE WM MPOAaXa JIEKTPOHHOTO, MEXaHUIeCKOrO UM WHOTO
YCTPOICTBA, NPeIHA3HAYEHHOTO MPEUMYIIIECTBEHHO UIsl CAMOBOJIHOTO TiepexBara TeljierpadHoro,
JIEKTPOHHOTO WJIM YCTHOTO COOOIIEHHsI, OCYIECTBIISICTCS:

(1) mocTaBIIMKOM YCIIYT CBSI3U WJTU TesierpaHOro WM SJIEKTPOHHOTO COOOIEHUS VU JIOJIK-
HOCTHBIM JIUIIOM, CITYKaIlliM, TIPeACTaBUTEIeM WM TOIPSTYMKOM IMOCTABIUKA YCIYT CBSI3U WA
TeserpaHOro WM 3JIeKTPOHHOTO COOOINEHHS B XOAe OCYIIeCTBICHUS] TAKUM MMOCTABIUKOM YCITyT
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CBSI3U WJIM TesierpapHOro MM JeKTPOHHOTO COOOIIEHHS UX OOBIYHON XO3SMCTBEHHOW JesATeTbHO-
CTH;

(2) MOKHOCTHBIM JIMIIOM, CJIYXAIllUM, MPEICTABUTENIEM WU CIyKAlUM TMOAPSITINKA WK
MOTEHIIMAILHOTO TIOAPSAUMKA Wi esioBoro naptHepa CoepauneHHbix [TaToB MM JaHHOTO MITATa,
B xojie ocymectBienuss CoenHeHHbIMY [ITaTaMy Uiv TaHHBIM IITATOM UX OOBIYHOM eI TeIbHOCTH;

(3) corpynHuKoM YmpaBiieHHs! OOIIECTBEHHON Oe30MacHOCTH, CIeIUaIbHO O0YYEHHBIM yCTa-
HaBJIMBATh 0OOPYIOBaHME ISl TIepexBaTa TejierpaHoro, MEeKTPOHHOTO WM YCTHOTO COOOIICHUST,
Wi

(4) cOTpYIHUKOM MECTHOTO MPABOOXPAHUTEIBHOIO OPraHa, B KOTOPOM UMEETCsl CIIelUaIbHbIN
oTJIeJ TI0 60phOe C CUTYALTUAMU, YT POXKAIOIIVMH KU3HHA YeJIOBEKa.

(f) [ocsiraTenbeTBO, MPEIYCMOTPEHHOE HACTOSIIEH CTaThel, sABJisieTcsl (peJIoHUeN BTOPOH CTe-
TMIEHH, 32 UCKJIIOYEHUEM TOT'0, YTO MOCATaTesIbCTBO, IPeJyCMOTpeHHOe YacTbio (d) wiu (g), ABisercs
denonmeii, kapaeMol JIMIIIEHUEM CBOOOJIBI C COeP)KaHUEM OCYKIEHHOTO B TIOpPbME IIITaTa.

(g) JIuno coepiaeT nocsAraTeabCTBO, €CJIM, 3Hasi O TOM, YTO TOCYJapCTBEHHBIN aTTOPHEN WU
COTpPY/IHUK OpraHa JI03HAHUS ¥ CJICICTBUS WIN MPABOOX PAHUTEIHFHOIO OpraHa UMEIOT pa3pelieHre
WM TIOJlJIM 3asIBJICHUE Ha TIOyYeHHe pa3pellieHrs] OCYIIECTBIIATh NiepexBaT TejerpadHoro, 1ek-
TPOHHOTO UJIM YCTHOTO COOOIIICHU S, TAKOE JIUIIO TIPETATCTBYET, 3a/IepKUBAET, MPEIYIPEkKIACT TAKOU
MepexBar WIN YBEIOMJISET UM IBITACTCS YBEIOMUTH PYroro O TaKOM TepexBare.

(h) Cpok peiicTBus HacTosIIel cTaThu UcTekaeT 1 ceHTsa0pss 2005 roma, u ¢ 3TOro JIHS OHA He
JICUCTBYET.

Crarbs 16.03. He3akoHHOE HCIIOJIL30BaHHUE YCTPOICTBA
IS aBTOMATH4Y€eCKOro onpejesieHusi HoMepa

(a) JInmo cosepIaeT MocAraTebCTBoO, €CJAM OHO OCO3HAHHO YCTAHABIMBAET WM HCIIONb3YET
Kakoe-JIMO0 YCTPOWCTBO MJIM 0OOpPYIOBaHME ISl PETUCTPAlU WM AEKOAUPOBAHUS JIEKTPOHHBIX
WM WHBIX UMIYJbCOB C IIEJbI0 OMpeeseHuss HAOpaHHOTO WM MHBIM 00pa3oM NepeJaHHOro Tele-
(ponHOrO HOMEpA.

(b) B Hacrosiueil craTtbe TEPMUHBI «YNOJIHOMOYEHHBI COTPYJHHMK IPaBOOXPAHUTEIBLHOTO
OpraHa», «IOCTaBIIUK YCIYT CBS3M», «YCTPOWCTBO UM OOOPYIOBaHHE JIsS aBTOMATUYECKOTO OIpe-
JeJIeHus1 HOMepa» MUMEIOT 3HaYeHus1, IpelycMOoTpeHHble ctatbeil 18.21 YronoBHo-nporeccyaibsHOro
KOJIeKca.

(c) YTBep:xaaemMoi 3alMToN MPOTUB MPeciieJOBaHusl, B COOTBETCTBUU C YACThIO (), ABJISETCS
TO, YTO AESATENb:

(1) sBNISIETCA AOMKHOCTHBIM JIMIIOM, CIIYKAIlIUM WJIM TMPEACTABUTENIEM MNOCTaBUIMKA YCIIYT
CBSI3H, U JIesITeNIb YCTAaHABJIMBAET WJIM UCTIONb3YeT KaKoe-TMO00 YCTPOUCTBO MM 0OOpPYIOBaHUE IS
perucTpauiy BXOASAIIETO WA UCXOISALIETO TeJe()OHHOTO HOMEpa B XOJE OCYLIECTBIEHUS TaKUM
MOCTABIIIUKOM YCIIYT CBSI3U CBOEW OOBIYHOM XO3SHCTBEHHOM NESITEIbHOCTH B TIEJISX:

(A) 3a1UTHl UMYILIECTBA UM MTPEIOCTABIISIEMBIX TAKMM MTOCTABIIMKOM YCIIYT; WA

(B) coneiictBus pyromy, KOTOPBIM Kak J€STeb Pa3yMHO I0JIAraeT, sSBJSETCS COTPYIHUKOM
IIPABOOXPAHUTENIBHOTO OpraHa, YIOJHOMOYEHHBIM YCTAHABJIMBATh WM KCMOJB30BATh YCTPOWCTBO
WM 000pYIOBaHUE ISl aBTOMAaTUUYECKOTO ONpe/e/ieH!sI HOMepa B COOTBETCTBUH C TMOJIOKEHUSAMHU
crathu 18.21 YronoBHO-1poiiecCcyabHOrO KOJIEKCa;

(2) siBsIeTCsl NOMKHOCTHBIM JIAIIOM, CITYKaIllUM, paOOTHUKOM WJIM TIPE/ICTaBUTEIeM 3aKOHHO
OCYLIECTBIISIIOIIETO XO3SIICTBEHHYIO JIEATENIbHOCTh MPEANPUATHS, U JeATelb YCTaHABIMBAET WU
UCIIONB3YeT YCTPOUCTBO UM 00OPY/IOBaHKE B XOIE OCYILIECTBIICHUS IEHCTBUI:

(A) HEOOXOOMMBIX MPU OKA3aHUM YCIYT WM JUTS 3AIUTHl UIMYILECTBA UM MIPEI0CTABISIEMBIX
TaKUM MPEINPUITAEM YCIIYT; U
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(B) He cBsI3aHHBIX C 1eJIbI0 COOMpPaHUsT MHMOPMAITUH IS TPABOOXPAHUTEIBHOTO OpraHa Uju
YAaCTHOTO CBICKHOTO areHTCTBA, 32 UCKJTIOYEHUEM CITydasi, Korjia MH(OpMAIHs OTHOCUTCS K XUIIEHUIO
YCIIYT CBS3M WM MH(OPMAITMOHHBIX YCITYT, OKA3bIBAEMbIX JIAHHBIM MPEIIPUATHEM; UITH

(3) sABisIETCA JUIIOM, YIIPAaBOMOYEHHBIM YCTaHABJIMBATh WJIM MCIOJIb30BATh YCTPOMCTBO WU
000py/I0BaHKe [JIsI aBTOMATUYECKOTO OIPe/IesieHrsI HOMepa B COOTBETCTBUM C MOJTOKEHUSIMH CTaThU
18.21 YronoBHO-MpoLIeCCYaIbHOTO KOJEKCa.

(d) [ocsratenbcTBO, MPEIYCMOTPEHHOE HACTOSIIEH CTaThel, ABJsAETCs (pesloHnel, KapaemMon
JIMIIIEHHEM CBOOOJIBI C COZIEpKaHMEeM OCYKIEHHOTO B TIOpbME IITATA.

Crarbs 16.04. He3akoHHBII JOCTYII K COXpPaHsieMbIM COO0IeHUSM

(a) B HacTosmeit craTbe TEPMUHBI «IEKTPOHHOE COOOIIEHHE», «COXPAaHEHHE B JIEKTPOHHOM
BUJIE», «TIOJIb30BATENb» U «TeNerpadHoe cooOIeHe» NMEIOT 3HAYeHU S, IPelyCMOTPEHHbIE CTaThei
18.21 YronoBHO-MpoLIeCCYaIbHOTO KOJEKCa.

(b) JIumo coBepIaeT MOCSraTeabCTBO, €CJM OHO MPHOOPETaeT, MOAUMPUIMPYET WK TPErsT-
CTBYET pa3pelieHHOMY JIOCTYITy K TesierpapHOMY HITH JIEKTPOHHOMY COOOIIEHHIO, BO BpeMsI X paHe-
HUS TAKUX COOOIIEHUI B 9JIEKTPOHHOM BUJIE, ITyTEM:

(1) HamepeHHOTo Hepa3pEeIeHHOTo MOTyYeHHsI AOCTYMA K YCTPOUCTBY, TOCPEICTBOM KOTOPOTO
OKa3bIBAIOTCS YCIYTH TelerpaHOro WM 3JeKTPOHHOTO COOOIIEHHUST; WU

(2) HaMepEeHHOT'o MPEBBILIEHHU ST PA3PEILIEHHOTO JOCTYIA K YCTPOICTBY, OCPEACTBOM KOTOPOTO
OKa3bIBAIOTCS YCIYTH TeJlerpaHOro WM JEKTPOHHOTO COOOIIECHHUS.

(c) 3a uckioueHrueM MpeaycMOTpeHHOro vacteio (d), mocsrarenbCcTBO, B COOTBETCTBUU C
yacTeio (b), SIBJIsIETCS MUCAUMUHOPOM KJlacca A.

(d) [ocsratenbcTBO, MPETYCMOTPEHHOE HACTOSIIEH CTaThel, ABJsAETCs (pesloHnel, KapaeMon
JIMIIIEHUEM CBOOOBI C COAEPKaHUEM OCYKAEHHOTO B TIOPbME IITaTa, €CJIM COBEPIICHO C HEJIBIO TTOJTY-
YEeHU BBITOABI WIN NPUYUHEHUSA Bpeaa Apyromy.

(e) Y1Bep:xaaemMon 3alMTor MPOTUB MPEC/eI0BAaHMSI, B COOTBETCTBUHU C YacThio (b), sBisercs
TO, YTO TIOBeIeHUE OBLIO pa3peleHo:

(1) mocraBIMKOM yciyr TeaerpadHOro Wi 3J1eKTPOHHOTO COOOIIEHNST;

(2) monp30BareseM yciyr TeaerpaHOro Wi 1eKTPOHHOTO COOOIIEHNST;

(3) agpecaroM WM MpeanonaraéMbIM IojaydaTesaeM YCIyr TeJaerpadHOro Wiv 31eKTPOHHOTO
COOOIEHU S, WU

(4) cratbeii 18.21 YTonoBHO-IPOIIECCYaILHOTO KOJEKCA.

Crarbs 16.05. HezakoHHoe 00Hapo0BaHHe MYOJUYHOTO COOOIIEHUS

(a) B HacTosImel cTaTbe TEPMUHBI «IEKTPOHHOE COOOIIEHHE», «YCIYTH EKTPOHHOTO CO00-
IIEHUsT» U «CHCTeMa JIEKTPOHHOT'O COOOIICHUSI» UMEIOT 3HAYCHU 1, TPeAyCMOTPEeHHbIe cTaTheit 18.20
VTONIOBHO-TIPOIIECCYaTbHOTO KOZIEKCA.

(b) Jluto, mpeocTapsioiiee yCIyru 3MeKTPOHHOTO COOOIIECHHS HACEICHHIO, COBEPITIAeT MOCs-
raTesibCTBO, €CJIM OHO OCO3HAaHHO OOHAPOIYET COofiepKaHue COOOIEHHUs APYroMY JIMILY, He SBJISIO-
eMycsl MPEAToIaraeMbIM MOJTyvaTeIeM TaKoro COOOIICHUSI.

(c) VTBepxaaemMoi 3aluTol MPOTUB MpecieJOBaHMs HA OCHOBAHMHU 4YacTH (b) sIBJIsETCs TO,
YTO JIesiTeIb OOHAPOIOBAIT COfIEPKAHUE COOOIICHUS:

(1) c paspenienus ¢eaepaybHOrO 3aKOHA UM 3aKOHA JAHHOTO ITaTa;

(2) nuity, paGoTaomeMy Wik YIOJTHOMOYEHHOMY, WA Ybe 0OOPYIOBAaHUE UCTIONB3YEeTCs AJIs
niepesayr CoOOIEHHUs IO MECTY Ha3HAYEHUS; WU

(3) mpaBOOXpaHUTEILHOMY OpraHy, €civ CoAepkKaHhe COOOIIEHHS Pa3yMHO IPE/ICTaBIISETCS
OTHOCSIIIIUMCSI K COBEPIIEHHIO MTPECTYIICHUS.
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(d) 3a uckioueHreM YCTaHOBJICHHOTO YacThIo (€), MOCSraTeIbCTBO, MPEeLyCMOTPEHHOE YaCThio
(b), cBsA3aHHOE C WCIOJB30BaHUEM CKPEMOJIMPOBAHHOTO WJIM KOTWPOBAHHOTO PagHUOCOOOIIEHHUS,
sBIisieTcs (pesIoHuel, KapaeMO JIIIIEHUEeM CBOOOIBI C COIEpKaHUEM OCYKIEHHOTO B TIOPbME INTAaTa.

(e) CoBepItieHHOE C IETMKTHOM MJIA HE3aKOHHOM 1IEJTbI0 HJTH YTOOBI TIOJTYYUTh BHITOy TTOCSTa-
TEJILCTBO, TIPEAYCMOTPEHHOE YacThio (b), CBSI3aHHOE C UCTIOh30BAHUEM HECKPEeMOTMPOBAHHOTO WU
HEKOIMPOBAHHOTO PaTUOCOOOITICHUS:

(1) sBAsIeTCA MUCAMMHUHOPOM KJlacca A, eClii Takoe COOOITIeHUe He SBJISETCS COOOIeHUEeM
MyOMMYHON Ha3eMHON MOOMITBHOM paIMOCTAHIIMK WM TIEHIKUHTOBOW CBSI3H; WU

(2) sBRsIeTcs MUCTUMUHOPOM Kitacca C, eclii Takoe cOOOIIeHUe SBIISETCS COOOIIEHUEM IyO-
JIMYHOU Ha3eMHON MOOMIIBHOW PaJIMOCTAHIIMK WM TIEHIKUHTOBOW CBSI3H.

Crartbs 16.06. HezakoHHas1 yCTAaHOBKA YCTPOICTBa OOHAPYKeHUs

(a) B HacTogmei crarbe:

(1) «DnekTpoHHOE U MEXaHNYECKOe YCTPOWCTBO OOHAPYKEHHS» 03HAYAET IMPUCTIOCOOIICHHUE,
CIIOCOOHOE SMUTUPOBATH AEKTPOHHBIA CUTHAJT OMPEIe/ICHHON YacTOThI WJIM MHOW CUTHAJI, KOTOpbIe
MOI'yT 6I)ITb HCIIOJIb30BAHLI JIMIIOM JJI4 OIIPEACTICHUA, H&6JIIO)I€HI/IH HJIN PErucTpaliv MECTa HaXOxX-
JEHWs1 APYroro JMLA WU MpeIMeTa.

(2) «MoTopu3oBaHHOE TPAHCIIOPTHOE CPENICTBO» UMEET 3HAYEHUE, TPEAYCMOTPEHHOE CTaThel
501.002 TpancnopTHOro Kojekca.

(b) JIuno coepiaer nocArarenbCTBO, €CIM OHO OCO3HAHHO YCTAHABIIMBAET JIEKTPOHHOE WU
MEXaHUYECKOe YCTPOHCTBO OOHAPYKEHUSI HA MOTOPU30BAHHOM TPAaHCIIOPTHOM CPEICTBE, BIIA/IENb-
LIEM WJIM aPEHAATOPOM KOTOPOTO SIBJISIETCS IPYToe JIULIO.

(c) [locsararenbcTBO, MPELYCMOTPEHHOE HACTOSIIEN CTaThel, ABJIAETCS MUCIMMHUHOPOM KJjlacca
A.

(d) YTBepxkaaeMoii 3alMTON TPOTUB MPECIIEIOBAHKS, B COOTBETCTBUM C HACTOSIIEN CTaThel
SIBJISIETCS TO, YTO JIULIO:

(1) monmyuwio HajIIesKaIee coraacue COOCTBEHHUKA WM apeHIaTopa MOTOPHU30BAHHOTO TPAHC-
MOPTHOTO CPEJICTBA JI0 TOTO, KaK TAKOE JIEKTPOHHOE MJIM MEXaHMUECKOE YCTPOMCTBO ObLJIO YCTAaHOB-
JIEHO;

(2) aBIATIOCH COTPYJHUKOM IPABOOX PAHUTEIBHOTO OpraHa, YCTAHOBUBILIUM TaKO€ YCTPOICTBO
B XOJI€ OCYIIIECTBJIEHHSI YTOJIOBHOTO pacciieJOBaHMUsI MJIM Ha OCHOBAHHH MTPUKa3a Cy/a ¢ HeJbio cOopa
MH(pOpPMAIMHU AJ1s1 TPABOOX PAHUTEILHOTO OpraHa;

(3) coneicTBOBAJIO IPYroMy, KOTOPBIH, KaK 3TO JUIO Pa3yMHO MOJIarajio, siBJISIeTCsl COTPYIHU-
KOM IIPaBOOX PaHUTEJIbHOI'O OpraHa, yripaBOMOYEHHBIM YCTaHABJIMBATh TAKOE YCTPOICTBO B XOZIE OCY-
IIECTBJIEHHS YTOJIOBHOTO PACC/eOBAHMUS WM HAa OCHOBAHUM TPHKa3a cyfa ¢ 1esbio coopa uHgpop-
Mal1y AJ1s1 IPABOOX PAaHUTENILHOTO OpraHa; Wiu

(4) ABJIAJIOCHh YaCTHBIM JE€TEKTHUBOM, UMCIOIIUM JIMIICH3WIO HA OCHOBAaHUU MOJIOKEHUH TJIaBbI
1702 Kopekca o npodeccusix, yCTAHOBUBIIIMM TaKOE YCTPOUCTBO:

(A) npy HaTMYUKU TUCBMEHHOTO COTJIACHUS:

(i) Ha YCTaHOBKY YCTPOWCTBA, JAHHOTO COOCTBEHHWKOM WJIA apEeHIaTOPOM MOTOPU30BAHHOTO
TPAHCIIOPTHOTO CPE/ICTBA; U

(i) Ha BXOXKJEHUE B YAaCTHOE JOMOBJIAJICHUE, €CIIM TAKOE BXOKJICHUE ObLIIO HEOOXOAUMBIM 151
YCTAaHOBKH YCTPOKCTBA, JAHHOTO COOCTBEHHUKOM WJIM apEHIaTOPOM TaKOTO JOMOBIIA/ICHUST; WU

(B) BO HMcroTHeHME MPUKa3a WM MHOTO pa3pelleHus cyaa Juis cOopa MH(OPMAIIVIH.
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Paz e 5. ITocsarareancrsa Ha JUYHOCTDH

I'nasa 19. IlpecTynHoe 4eJiOBEeKOyOHICTBO

Crarbs 19.01. Buabl mpecTyHOro 4€J0BeK0oyOuiicTBa

(a) JIumo coBepIIaeT MpecTyIHOe YeTOBEKOYOUIICTBO, €CIM OHO HAMEPEHHO, OCO3HAHHO, T10
HEOCTOPOKHOCTH MJIM TIO MPECTYIMHON HEOPEKHOCTH MPUUYMHSET CMEPTh UHAUBUYYMY.

(b) ITpecTymnHOe YeTOBEKOYOUACTBO MOKET OBITh: TSKKUM YOUHCTBOM, YOUHCTBOM, KapaeMbIM
CMEPTHOI Ka3HbIO, TPOCTHIM YOMICTBOM MJIM YOUICTBOM I10 IPECTYITHON HEOPEKHOCTH.

Crarbsa 19.02. Ta:kkoe yoniicTBo

(a) B HacTosmei crarbe:

(1) «AnexkBaTHasi MPUYMHA» O3HAYAET TAKyI0 MPUUYUHY, KOTOpasi OOBIYHO BBI3bIBAET THEB,
SIPOCTb, HETOJJOBAHUE WJIH YKaC Y JIUIa OOBIYHOTO THIIA XapaKTepa B CTENeHH, JOCTAaTOYHOM TSI TOTO,
YTOOBI JIMIIIUTH €r0 CIIOCOOHOCTH COBEPIIATh OCMBICTICHHBIE ICUCTBUSI.

(2) «Addexr» 03HaYaET IMOIMIO, HETIOCPEICTBEHHO BHI3BAHHYIO MJIM BO3HUKIIYIO B CBS3H C
MPOBOKAIIMEH YOMTOrO MM WHOTO JIMIIA, JISHCTBYIOIETO COBMECTHO C YOMTBIM, BO3HHUKAIOIIYIO BO
BpEMsi COBEPILEHUS MOCATATEIbCTBA U HE SIBJISIONLYIOCS Pe3y/IbTATOM TOJIBKO MPEIIeCTBYOIIEH Mpo-
BOKAIIVH.

(b) JIuwo coepiaeT nocAraTeabCTBO, €CJU OHO:

(1) HamepeHHO UM OCO3HAHHO MPUYMHSET CMEPTh UHAUBUIYYMY)

(2) umeeT HaMepeHMe Ha IPUYUHEHHUE TSHKKOTO TEJIECHOTO Bpe/la U COBEPIIIaeT AENCTBHUE, SIBHO
OTAaCHOE ISl )KM3HU YeJIOBEeKa, KOTOPBIM MPUUMHSETCS CMEPTh MHAWBUAYYMY; WU

(3) coBeplIaeT WM NbITAETCS COBEPILUTD (PEJIOHUIO, HO HE TPOCTOe YOUICTBO, U B XO/€, U B
MIPOJBVIKEHHUE COBEPIIICHNSI MJIH TTOKYIIIEHUsI Ha COBEPIIEHNE WM HETIOCPE/ICTBEHHO BO BpeMsl Oer-
CTBa C MeCTa COBEpIIIEHUS] WM MOKYIIEHUs] OHO COBEpILIAET WM TBITAeTCs COBEPIIUTh NEHUCTBUE,
SIBHO OIACHOE JJIs1 )KU3HU YeJIOBeKa, B Pe3y/IbTaTe Yyero MpUuuHsIEeTCsl CMepTh UHIUBUAYYMY.

(c) 3a UCKITIOUEHNEM YCTAaHOBJIEHHOTO YacThio (d), mocsAraTesbCTBO, NPEAYCMOTPEHHOE HACTO-
SIIEN CTaTbeu, ABJISIETCA (PEIOHNEN NIEPBOM CTENEHHU.

(d) Ha craguu Ha3HaueHHWsl HaKa3aHUsI OOBHHSIEMBIN BIpaBe MOJHSATH BOMPOC O TOM, YTO
CMepTh ObLJIa MPUUYMHEHA UM TT0J] HETIOCPE/ICTBEHHBIM BiMsiHUEM addeKTa, BBI3BAHHOTO a/IeKBaTHOW
npuunHoOi. Eciiv 0OBUHsI€MBIT IOATBEPAUT TO MyTEM MPEICTaBIECHHS O0jlee BECKUX JI0KA3aTeNIbCTB,
MOCATaTeNIbCTBO, MPEAYCMOTPEHHOE HACTOSIIIEN cTaTheil, siBiisieTcsl (beIoHUEe BTOPOM CTETNeHH .

Crarba 19.03. Ta:xkkoe yoniicTBo, KapaemMoe CMePTHOI Ka3HbIO

(a) JIu1o coBepIiaeT MocAraTeaIbCTBO, ECIIU COBEPIIALT TSKKOE YOMICTBO, KaK OHO OITpeiesIeHO
cratbeit 19.02(b)(1) u:

(1) Takoe nuIIO coBepIIaeT yOUICTBO COTPYAHUKA MMPABOOX PAHUTEILHOTO OpraHa WM moxap-
HOT'0, 3aKOHHO OCYIIIECTBIISIIONIMX CBOM JIOJZKHOCTHBIE 00SI3aHHOCTH, U TAKOE JIUIIO 3HAET, UTO MOTep-
TIEBILUI SABJISAETCS COTPYAHUKOM MTPABOOXPAHUTENILHOTO OpraHa Wiy MOKAPHUKOM;

(2) Takoe JIMIIO HAMEPEHHO COBEpINAeT TSKKOE YOUICTBO BO BpeMsl COBEpIIICHHS WU TIOKY-
IIeHUs1 Ha TOXUILEHUEe YeJIoBeKa, Oepridpu, orpadieHus, MoJ0BOro HanaJeHus MPU OTSIrJaroimx
00CTOSATEIbCTBAX, TOKOTa WA BOCIPETISITCTBOBAHUS WITH U3 MECTH;
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(3) Takoe MO COBEpIAET TSKKOE YOMICTBO 32 BO3HArPaK/ICHUE WA OOEIaHNe BO3HATPaX-
JEHUS WM UCTIONB3YeT JPYTroro C HEJIbI0 COBEPIIUTH TSKKOE YOMICTBO 3a BO3HArPaKAeHHUE Win 00e-
II[AHUE BO3HATPAKICHUS;

(4) Takoe IO COBEpINACT TSKKOe YOUNUCTBO BO BpeMsI modera UiIv MOMBITKY rodera U3 NeHu-
TEHIIUAPHOTO YUPEIKIACHUS;

(5) Takoe M0, HAXO/SICh B 3aKJTIOUESHUH B TICHUTEHIIMAPHOM YUPEKICHUU, COBEPIIIAET TSKKOE
yOMIACTBO JAPYTOTO JIMIIA:

(A) sBRSTIONIETOCSA PAOOTHUKOM MIEHUTEHITUAPHOTO YUPEKICHUS; UITH

(B) c Hamepenuem co3aaTh, MOAJIEPKUBATH UM YYaCTBOBATD B PECTYITHOM I'PYIITIE WK B JOXO-
Jax, MOJTy4aeMbIX IIPECTYITHOU I'PyIIION;

(6) Takoe NMUIO:

(A) Haxo/ICh B 3aKJIIOUEHUU 32 COBEPIIICHHOE MOCSTaTeIbCTBO, MPEyCMOTPEHHOE HACTOSIIIEN
cratbelt wim cratbeid 19.02, coBepimaeT TsKKoe YOUNCTBO JIPYroro YeioBeKa;

(B) oTOBIBast MOXU3HEHHOE JIMITIEHUE CBOOOJIBI WJIM JIMIIIEHUEe CBOOOIBI HA CpPOoK 99 Jer 3a
COBEpLIEHUE MOCATaTeNbCTBa, peaycMoTpeHHoe crathsimu 20.04, 22.021 wm 29.03, cosepiiaer
TSKKOE YOUICTBO JIPYTOro 4YesioBeKa;

(7) Takoe JMIIO cOBepIIAET TSHKKOE YOMICTBO ABYX M OoJiee JIUIL:
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M. JI. Ko30oukuH. «YTOJIOBHBIN KOJEKC mrTata Texac»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.

57


https://www.litres.ru/d-g-osipov/ugolovnyy-kodeks-shtata-tehas/

	Предисловие
	Уголовный кодекс штата Техас
	Раздел 1. Вводные положения
	Глава 1. Общие положения
	Статья 1.01. Краткое наименование
	Статья 1.02. Цели Кодекса
	Статья 1.03. Действие Кодекса
	Статья 1.04. Территориальная юрисдикция[16]
	Статья 1.05. Толкование Кодекса
	Статья 1.06. Исчисление возраста
	Статья 1.07. Определения
	Статья 1.08. Преимущественное право

	Глава 2. Бремя доказывания
	Статья 2.01. Доказанность за пределами разумного сомнения
	Статья 2.02. Исключение
	Статья 2.03. Защита
	Статья 2.04. Утверждаемая защита
	Статья 2.05. Презумпция

	Глава 3. Множественность преследований
	Статья 3.01. Определение
	Статья 3.02. Объединение и соединение преследований
	Статья 3.03. Назначение наказания за посягательства, вытекающие из одного и того же преступного эпизода
	Статья 3.04. Выделение в особое производство


	Раздел 2. Общие принципы уголовной ответственности
	Глава 6. О виновности вообще
	Статья 6.01. Требование волевого действия или бездействия
	Статья 6.02. Требование вины
	Статья 6.03. Определения виновных психических состояний
	Статья 6.04. Причинная связь: поведение и его результаты

	Глава 7. Уголовная ответственность за поведение другого лица
	Подглава А. Соучастие
	Подглава B. Корпорации и ассоциации

	Глава 8. Общие защиты от уголовной ответственности
	Статья 8.01. Невменяемость
	Статья 8.02. Ошибка в факте
	Статья 8.03. Ошибка в праве
	Статья 8.04. Опьянение
	Статья 8.05. Принуждение
	Статья 8.06. Вовлечение в «ловушку»
	Статья 8.07. Возраст уголовной ответственности

	Глава 9. Оправдывающие обстоятельства, исключающие уголовную ответственность
	Подглава А. Общие положения
	Подглава B. Об оправдывающих обстоятельствах вообще
	Подглава C. Защита личности
	Подглава D. Защита собственности
	Подглава E. Правоприменение
	Подглава F. Особые отношения


	Раздел 3. Наказание
	Глава 12. Наказание
	Подглава А. Общие положения
	Подглава B. Обычные наказания за мисдиминоры
	Подглава C. Обычные наказания за фелонии
	Подглава D. Наказания, назначаемые в виде исключения
	Подглава Е. Корпорации и ассоциации


	Раздел 4. Неоконченные посягательства
	Глава 15. Посягательства подготовительного характера
	Статья 15.01. Уголовно наказуемое покушение
	Статья 15.02. Уголовно наказуемый сговор
	Статья 15.03. Уголовно наказуемое подстрекательство
	Статья 15.031. Уголовно наказуемое подстрекательство несовершеннолетнего
	Статья 15.04. Защита в силу добровольного отказа
	Статья 15.05. Ненаказуемое посягательство

	Глава 16. Преступный инструментарий, перехват телеграфного или устного сообщения и установление устройства обнаружения
	Статья 16.01. Незаконное использование преступного инструментария
	Статья 16.02. Незаконный перехват, использование или раскрытие информации, передаваемой посредством телеграфного, устного или электронного сообщения
	Статья 16.03. Незаконное использование устройства для автоматического определения номера
	Статья 16.04. Незаконный доступ к сохраняемым сообщениям
	Статья 16.05. Незаконное обнародование публичного сообщения
	Статья 16.06. Незаконная установка устройства обнаружения


	Раздел 5. Посягательства на личность
	Глава 19. Преступное человекоубийство
	Статья 19.01. Виды преступного человекоубийства
	Статья 19.02. Тяжкое убийство
	Статья 19.03. Тяжкое убийство, караемое смертной казнью



	Конец ознакомительного фрагмента.

