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BBenenne

CrpeMUTENBHBI POCT HAYKM M TEXHUKH Ha COBPEMEHHOM 3Tarie OOIIECTBEHHOI'O Pa3BUTHUS
NPUBOJUT K TOMY, YTO YEJIOBEYECTBO OIIyIIaeT Ha cebe COMPOBOKIAIONINE HAyYHO-TEXHUUECKUI
nporpecc Kak OJ1aronpusTHbIe, Tak ¥ HeOJIaroNmpusITHBIE, CII0KHO MPeICKa3yeMble TTOCIeICTBUS TIPH-
MEHEHUs1 MCTOYHMKOB IOBBIIIEHHOM ONacHOCTH. CIeACTBUEM 3TOTO SABJSAETCS YBEIWUYEHUE UMCIIA
HEOCTOPOKHBIX MTPECTYIUICHHI, B KOTOPBIX HANOoJ1ee IPKO MPOSIBIISETCS CYIITHOCTh UCTOUYHHKA TTOBBI-
IIEHHOW OIaCHOCTH.

Karactpods! 1 aBapuu, YHOCSIIME COTHU M THICSYM KU3HEN HU B YeM He MOBUHHBIX JIIOAEH,
NPUYUHSIONIE OT POMHBII MaTepHANIbHBIH yIIepO, — BOT LIeHA COBEPLIEHHSI HEOCTOPOKHBIX IIPECTYTI-
JIEHWH, CBSI3aHHBIX C UCIIOJIb30BAaHUEM MCTOYHMKOB IOBBIIIIEHHOW OMACHOCTH; OHA U ONpefieisieT UX
NepBOCTENIEHHOE 3HAUEHUE MPU PEIIEHUH 33/1a4 YTOJIOBHO-ITPABOBOM MOJIUTUKH.

B cBol0 ouepenib, 3TU TEHIEHLIMM POU3BOIHBI OT OBICTPBIX U3MEHEHUI B XapakTepe Tpyao-
BBIX IIPOLIECCOB, CBSI3aHHBIX C KOMITJIEKCHOWM MEXaHMU3alel 1 aBToMaTu3alell, yBeJmueHueM yncia
VCTOYHMKOB TOBBIIIEHHOIN ONACHOCTU U YCJIOKHEHUEM TPeOOBaHUM K YIPaBJICHUIO UMY B ITPOMBIII-
JIEHHOCTH 1 B OBITY, C OTCTABAaHUEM YPOBH$I [TOAATOTOBKM ONEPATOPOB UCTOYHMKOB MOBBIILIEHHOH Orac-
HOCTH U JIUL, HAXOAAIIMXCS B cepe UX JeUCTBUsA, OT TpeOOBaHMI 6€30MaCHOCTH, HAKOHEL], C UHTEH-
cruuKkanmei UCcrosb30BaHus Bce 00JIee MOIIHBIX HICTOYHUKOB SHEPIUU U BO3JEUCTBUS HA IIPUPOLY.

Borpoc HelfTpanu3anumn U3epkeKk HayYHO-TEXHMUYECKOro Iporpecca paccMaTpuBaeTcsl Kak
OfIHA U3 aKTyaJIbHBIX MPOOJIEM HACTOSIIEro BpeMeHU. VI3BECTHYI0 posib B €€ pelleHUH MPU3BaHbI
BBITIOJIHATh MIPABOBBIE CPEACTBA PETrYIMPOBaHUsI OOIECTBEHHBIX OTHOLIEHUI, B TOM YHCIIE U yro-
JIOBHO-TTPABOBOI'O XapakTepa.

I'pyrnna HEOCTOPOKHBIX MPECTYIJIEHUI, CBA3aHHBIX C MICTOUHMKAMU TOBBIIIIEHHON OIAaCHOCTH,
JOBOJIBHO Pa3HOOOpa3Ha: MPECTYIUIEHHUS, CBI3aHHbIE C HapyLIEHHEM IIPaBWJI OXPaHbl TpyAa U Mpo-
M3BOJICTBA OT/EJIbHBIX BUJIOB padOT; MPECTYIUIEHHs], CBS3aHHBIE C HAPYILIEHHUEM IPaBIJI OOpaIeHHs
C PaJOAKTUBHBIMU, B3PBIBUATHIMH, JIETKOBOCIIJIAMEHSIIOIIMMUCS U UHBIMU OIMTACHBIMU BEIIECTBAMM;
MIPECTYIIEHUS TPOTUB OE30MACHOCTH ABUKEHUS U SKCIUTyaTallii TPaHCHIOPTa.

ITpu npounx paBHBIX YCJIOBHMSAX HEOCTOPOXKHBIE IPECTYIHbIE NESIHUS SBJIAIOTCS MEHee orac-
HBIMH, YeM yMblILIeHHbIe. OHAKO B Cllyyae COBEPILEHUsI HEOCTOPOKHBIX MPECTYIUIEHUI B 00IaCTH
9KCIUTyaTal[My KICTOYHUKOB ITOBBIIIIEHHOH OMACHOCTH MOCTIE/IHIE CTAHOBSITCS] HAMOOJIee OOIIECTBEHHO
BPEIHBIMU BCJIE/ICTBUE TSKECTH HACTYIAEMBbIX MOC/IE/ICTBUIA.

Tax, Ha Teppuropun Poccuiickoii ®eneparum B 2006 T. ipu 0011eM CHIKEHUH YHCIIa TIOTHO-
mmx Ha 3,6 % Bo3zpocno konmyectBo ITII (Ha 2,6 %) u uncno paHeHbIX B HUX Jofaeu (Ha 3,8 %).
Bcero 3a 2006 r. B Poccun 6bu10 3apeructpupoBaHo 229 140 qopoXkHO-TPaHCHOPTHBIX MTPOUCIIe-
CTBHIi, B KOTOpBIX Noruomno 32 724 yenoseka u 258 362 Obuio paneno'. Ilo cpaBHenmio ¢ 1997 r.
YHCIIO MOruoIMX Bo3pocio Ha 27,8 %. Bceero ke 3a nociaeqnue 10 jeT B JOPOKHO-TPAHCIOPTHBIX
npouciecTBUAX noru6no 312,5 teic. yenosek. Hanbosnee MHOrourcieHHOM 1 caMoi ySI3BUMOM IpyI-
IIOM YYaCTHUKOB JTOPOXKHOTO JIBMKEHMS SABJIAIOTCS IEIIEXOAbl. 3a MOCIEIHUE BOCEMb JIET YHUCIIEH-
HOCTb TIEIIEXO/I0B, MOrHONIMX B JIOPOKHO-TPAHCIIOPTHBIX NMPOMCIIECTBUSIX, yBenuumiach Ha 30 %.
Bcero 3a stot nepuox noru6:io cewime 100 Thic. v paHeHo cBbiie 500 ThIC. Memmexonos?.

CoBpeMeHHOE TPOM3BOICTBO, CBA3AHHOE C KCIUIyaTallell UCTOYHUKOB TOBBIIIEHHOM Orac-
HOCTH, BbI3BIBAET HE MEHBIIYIO TPEBOTY, YEM COCTOSIHME 1€l Ha TpaHcnopre. ComiacHO CBEIEHUAM
Mex1yHapOIHOI OpraHu3alyy Tpyla, B MUPE €KErofHO Ha Mpou3BoAcTBe norudaet 350 Thic. yeso-

! Hikens T. JerryTaTs! 06cyammi 6e30MacHOCTb JOpOXHOTO ABIkeHus // Poccniickas rasera. 2007. 14 deppans.

% Kouuermys enepainbHOii neneBoit nporpammsl «IloBbleHHe Ge30MACHOCTH AOPOKHOrO ABMKeHus B 2006-2012 romax» //
Poccuiickas razera. 2005. 27 okrsa0ps1.
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Bek?. [Ipu atoM B Poccuu ata nmdpa cocrasisiet 4500 deoBek, okoso 12 ThIC. IOMyYaioT TsKeTbie
TpaBMLI4. OcHoBHAas MMpUYrMHA HECYACTHBIX CJIY4Ya€B CO CMEPTCJIbHBIM MCXOAOM Ha NPEANPUATHUAX Ta
*e, uto 1 20 JieT Hazal, — mpeHeOpekeHue mpaBuiIaMu Oe3omacHocTH. [1o cTaTucTHKe OIHOM 13 Hau-
Oosiee omacHbBIX cep AeATeIbHOCTH YeIOBeKa HapsiLy C JOOBIUEH yIJIs U IPYTUX TMOJIE3HBIX UCKOMA-
eMBIX Cceiluyac MOXHO CUMTATh CTPOUTEILCTBO.

Crnenyer OoTMETUTb, YTO MOHSTHE UCTOYHMKA MOBBIIEHHON ONACHOCTH paccMaTpUBajioCh yue-
HBIMU B TEOPUU I'PaXkJaHCKOIO IIpaBsa.

Opnako cratbs 1079 I'paxxnanckoro kopekca P®, nocesiieHHasi perjiaMeHTali OTBETCTBEH-
HOCTH 3a BpEn, HpH‘II/IH@HHLIfI AEATEJIIbHOCTBIO, CO3IIE].IOH_[€I>'I MOBBIICHHYIO OIMTaACHOCTDb JIA OKPYIKalo-
X, HE COACPKUT IIG(I)I/IHI/IHI/II/I WCTOYHUKA ITOBBIIIIEHHON OIIACHOCTH.

B YIOJIOBHOM 3aKOHOOATEJIbCTBE HOPMbI, B KOTOPLIX YIIOMHUHAIOTCA UJIKM UMEIOTCA B BULY UCTOY-
HUKU TOBBIINICHHON OMTACHOCTH, HOCST OJTAHKETHBIM XapaKTep, 4TO 0OyCIIOBIMBAET HEOOXOIUMOCTh B
LEJISIX YACHEHHSI COIepKaHusl yTOJOBHO-TIPABOBOTO 3arpeTa 00pamiaThes K APYruM OTpacysaM Ipasa.
[Tpu 3TOM, KaK y’ke roBOPWJIOCH, M TaM MPABOMPUMEHHUTE]h HE MOXKET IMOYEPITHYTh HEOOXOIUMBIX
CBE/ICHUN.

YkazaHnnnle O6CTOHT€)II)CTBa IMPUBOOAT K MHOIOYUCJIICHHBIM 3aTPYAHCHUSAM Ha ITPAKTHUKE, YTO
CBUIACTEJIbCTBYET O HAJIMYUUN O6T)CKTI/IBHI>IX MpEANOChUIOK IJIA CICHUAJILHOIO aHAJIN3a U THIaTe)II)HOI;'I
Pa3pabOTKH MOHSTUS «MCTOYHUK MOBBIIIIEHHOW OMACHOCTH» B paMKaX YTOJIOBHOT'O ITPaBa.

B cBs13u ¢ 3TUM 11e7bI0 HACTOSIIIIETO MCCIIEJOBAHUS CTAI0 KOMIUIEKCHOE M3yYeHHe TOHSTHUS
«UCTOYHUK TIOBBIIIEHHON OMACHOCTU», OIPE/IENICHNe ero MPU3HAKOB B PaMKax YTrOJIOBHOTO IpaBa,
pacKpbITHe KPUMHHOTEHHOTO 3HAYEeHUs JIAHHOTO SIBJICHUSI, & TaKXKe PACCMOTPEHUE HEOCTOPOKHBIX
HpeCTyHHeHHﬁ, CBA3AaHHLIX C IPUMEHCHUEM NCTOYHUKOB [OBBIIIEHHON OITACHOCTH.

Henoorienka crenenu oOImecTBEHHON OMACHOCTY HEOCTOPOKHBIX MPECTYIJIEHHH B chepe Mpu-
MEHEHUS UCTOYHUKOB MOBBIIIEHHON ONACHOCTH B HacCToAIEEe BpEMA IMPUBOOUT K 6OHI)I_HI/IM IIoTE-
PAM, KOTOpBIE BO3HUKAIOT BCJIE/ICTBIE HEBHUMATETLHOCTH, HEOPEKHOCTH, OE30TBETCTBEHHOTO OTHO-
IIEHHS K TPEeTyCMOTPEHHBIM 3aKOHOM MPaBUJIAM MPEAOCTOPOKHOCTH.

Haneemcsi, 4To M3J0OKEeHHbIE B HACTOAIIEH paboTe BOMPOCH! YTOJOBHO-IIPABOBOTO 3HAUECHUS
WCTOYHMKA TIOBBIINIEHHON OMAaCHOCTHU, MPEJIOKEHHS TI0 COBEPIICHCTBOBAHHMIO 3aKOHOJATEILCTBA B
YaCTU YCTAHOBJICHUA OTBETCTBEHHOCTU W HA3HAYCHH A HAKa3aHUA 3a COBEPHICHHUE HEOCTOPOKHBIX
HpeCTyHHeHHﬁ, CBSI3aHHBIX C MCTOYHUKAMU MOBBIIIEHHON OITACHOCTH, I/ICTOpI/I‘ICCKI/Iﬁ aHaJiu3 poc-
CHUICKOTO YTOJIOBHOTO 3aKOHOZIATEILCTBA 00 OTBETCTBEHHOCTH 33 pacCMaTpUBAEMBble MPECTYIUICHUS
¥ KOMITApaTUBHOE MCCIIeJOBaHME 3apyOeKHOr0 3aKOHO/IATENILCTBA B JAHHOH chepe MO3BOJIAT HAuOo-
nee 3(p(peKTUBHO OCYILIECTBIISATH MEPHI 1O MTPEAYIPEXk ICHUIO HETATUBHBIX MOCJIEICTBUI IPUMEHEHUS
WCTOYHUKOB ITOBBIIIIEHHON OMaCHOCTH.

3 Jlyxvsinos @. Pabora omacuHa 1yt xusHu // Pocemiickast razera. 2004. 10 wmioHs1.

4 Fzopuesa H. Yien Ha padoty u He BepHyJics // Poccuiickas rasera. 2007. 28 anperst.
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I'maBa 1
N cTOYHMK NMOBBINIEHHON OITACHOCTH

§ 1. IlonsiTHEe 1 OCHOBHBbIE NPU3HAKH
HCTOYHNKA MOBLIINEHHON ONACHOCTH

IloHsATHE MCTOYHMKA MOBBIILIEHHOM OMNACHOCTH BIEpBble ObUIO C(HOPMYJIMPOBAHO B TEOPUM
rpaxaaHckoro npasa. CaM TepMUH «MCTOUHUK MOBBIIIEHHOM ONTACHOCTH» MOosIBUICS B [ paxkgaHcKoM
konekce PCOCP 1922 r. JIocTaTOYHO MHTEHCMBHO BOMPOCHI, CBA3AHHBIE C OTBETCTBEHHOCTHIO 3a
IIPUYMHEHUE Bpela UICTOYHMKOM IOBBIIIEHHON ONACHOCTH, paccMarpuBayuch B 1950—1960-e rr.
cnepyoummu nuswimcramu: b. C. AutumonoBsiM, A. M. bensikoson, O. C. Modde, H. N. Konse-
BbIM, O. A. KpacaBuukoBeiM, JI. A. Maitnanukom, H. FO. Cepreeson, E. A. ®neimmi u gp.

Ocoboe BHUMAaHME TEOPETUKOB TPaXAAHCKOTO MpaBa K IMOHSTUIO «UCTOYHHK TMOBBIIIECH-
HOH OIACHOCTH» HE CIIy4yaiHO. I pakIaHCKMM 3aKOHOZIATEIbCTBOM IPEAYCMOTPEHA «IOBBIILIEHHAS»
OTBETCTBEHHOCTb («OTBETCTBEHHOCTb IIPY OTCYTCTBUM BHMHBI») 32 IIPUYMHEHHUE BPEAA 3TUM MCTOY-
HUKOM®.

B Hacros1iee BpeMs B paMKax TEOPUH IPaXJAHCKOTO IpaBa He CYIIECTBYET €AMHCTBA MHEHUIT
T10 [TOBOJY CYIIIHOCTY MCTOYHHMKA MOBBIILIEHHO!N OMACHOCTH, IAHHBII BOITPOC MPOJIOKAET OCTABATHCS
MPEAMETOM JIUCKYCCUH.

B pamkax Teopuu yroioBHOro npaBa MOHSITHE «MCTOYHHK MOBBIILIEHHOM OMACHOCTH» He TOITY-
YUJIO CHELMAIbHOTO PACCMOTPEHUSI. BOJBIIMHCTBO yUeHbIX IPU N3YYEHUH HEOCTOPOKHBIX IPECTYII-
JIeHUH B c(pepe 1eCTBH S NICTOYHUKOB MOBBILIEHHOH OITACHOCTH HE OINPEAENAI0T COAepKaHue JaHHOM
KaTerop1u, pyKOBOACTBYSCh OIIpe/ie/IeHUsIMU, C(OOPMYJIMPOBAaHHBIMYU LIMBUJIMCTAMH B paMKax Ipask-
JAHCKOTO IpaBa.

MoHorpaduueckoe ucciaeoBaHue MpoOieMbl HEOCTOPOXKHBIX MPECTYIUIEHUH, CBS3aHHBIX C
MCTOYHMKOM IMOBBIIIEHHOW onacHocTH, npeanpunato Y. M. Taxiosoit®. Ho, HecMoTps Ha To, 4TO
B Ha3BaHWU pabOTHl YIIOMUHAETCS TIOHSTHE «MCTOYHHK MOBBIIIIEHHOW OMTAaCHOCTH», €r0 CYITHOCTh He
packpbiBaetcs. M. M. TskiioBa paccMaTpUBaeT UCTOYHUK MOBBIIIIEHHOW ONACHOCTU B aCleKTe Jes-
TEJIbHOCTH, FTOBOPSL O €0 UCIOIb30BAHUM, KCIUTyaTalluu .

B Yronosaom koznekce P® 3akoHonatess ynorpeossieT TepMHUH «MCTOYHMK MOBBIIIEHHOM orac-
HOCTW» B CT. 168, ycTaHaBIMBAIOLIEN YTOJIOBHYIO OTBETCTBEHHOCTD 34 YHUUTOXKEHUE WU ITOBPEXKIe-
HHE YyXKOr0 MMYILECTBA B KPYITHOM pa3Mepe, COBEPLIEHHbIE IyTeM HEOCTOPOKHOIO OOpAIlEeHHUs C
OrHEM WJIM MHBIMU UCTOYHMKAMHU MOBBIIIEHHON ONACHOCTH. [{MCIIO3UIIMM COCTAaBOB, NMPELYCMOTPEH-
Hble cT. 99 u 150 YK PCDHCP 1960 r., umenu cxonHsle pu3Haku ¢ gucnosunuei cr. 168 VK PO.
ITpu sToM pucniozuus cr. 99 YK PCOCP (B pen. Ykasa [Ipesunnyma BepxosHoro Cosera PCOCP
oT 2 nekaOps 1982 r.) comepxana caM TEpMUH «UCTOYHMKH TOBBIIIEHHOW OMACHOCTU», a cT. 150
VYK PCOCP (B pen. Ykaza [Ipesunmyma BepxosHoro CoBera PCOCP ot 21 Hos6pst 1988 r.) roBo-
puia 00 YHUUTOXECHUM WM TOBPEKJICHUN «JIMYHOTO MMYIIECTBA TPAXIaH B pe3yJibTaTe HEOCTO-
POKHOTO OOpalieHHsi C OTHEM, IEKTPOOOOPYAOBaHUEM, TOPIOYMMHU KUIKOCTSMH M UHBIMH Belle-

3 Crarpst 1079 TK PO racur: «lOpuonueckue nuna U rpaxaaHe, IesTeIbHOCTh KOTOPBIX CBA3aHA C MOBBIIIEHHON OMACHOCTHIO
ISl OKPYKAIOIIMX (MCTOMb30BAHNE TPAHCIIOPTHBIX CPEACTB, MEXAaHM3MOB, JIEKTPHUUYECKOI SHEPTMH BHICOKOTO HATIPSIKEHHUS, AaTOMHOM
SHEPIrUHM, B3PbIBYATHIX BELIECTB, CUIbHOACHCTBYIOIIMX OB U T. I1.; OCYLIECTBIIEHUE CTPOMTEILHOM U MHOM, CBS3aHHOH C HElO JesITeNb-
HOCTH U [Ip.), 00s13aHbl BO3MECTHTb BPEJl, IPUYMHEHHbIN HCTOYHUKOM TOBBIIIEHHON OMACHOCTH, €CJIM HE OKaXYT, YTO Bpe[] BOSHUK
BCJICJCTBHE HEMPEOAOIMMON CHIIBI MJIM YMBIC/IA TIOTEPIIEBILETO».

® Taoncrosa H. M. HeoctopoxHble mpecTyIuieHHs ¢ MCIOIb30BaHUEM NCTOYHHKOB MOBHIIeHHO# onmacHocTH. CII6., 2003.
7 Tam xe. C. 9, 10, 83, 109 u ap.
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CTBaMH, MPEACTABISIIOIIMMHI TOBBIIIEHHYIO MOXKAPHYIO OMAaCHOCTh», T. €. Ha3blBaJIa YKe OT/JeJIbHbIe
BHUIbI UICTOYHUKOB MOBBIIIEHHON ormacHOCTH. OgHako HU YK PCOCP 1960 1., Hu YK P® 1996 1. He
PACKPBIBAIOT MOHSATUE «MCTOYHHK MOBBIIIEHHOW OMACHOCTH.

Ha nHamm B3misi1, comepkanue MOHATHS «UCTOUYHUK MOBBINICHHOW OMACHOCTU» SBJISICTCS CXOJI-
HBIM JJIs1 MHOTHIX OTpacJiel IipaBa, XOTs Mpu OoJiee MogpoOHOM M3YUYeHUH MOKHO YCTAaHOBUTH HEKO-
TOpbIe 0OCOOEHHOCTH, MPHCYIIHE KAk 10 KOHKPETHON OTpaciy Mpaga.

Hopma a63. 1 m. 1 cr. 1079 I'paxmanckoro koaekca P® onpepensier nepeuensv 6udog Oesi-
MeAbHOCHU, CO3AIONIEH TIOBBIIIEHHYIO OMTACHOCTB JIIsI OKPY KAIONIHMX. TakoBOM MPU3HAETCS IeSITeb-
HOCTb, CBSI3aHHAS! «C TIOBBIIIEHHO!N OIMACHOCTBIO JJIsl OKPYKAIIUX (MCHOJIb30BaHUE TPAHCIOPTHBIX
CpeICTB, MEXaHU3MOB, JIEKTPUIYECKON SHEPTUH BHICOKOTO HAIPSIKEHMSI, aTOMHOW SHEPrH, B3pbIB-
YaThIX BEIIECTB, CHIIbHOACHCTBYIOIIUX SJI0B WT. I1.; OCYIIECTBIEHUE CTPOUTEIBLHON 1 UHOM, CBSI3aH-
HOH C HEelo JesITeNIbHOCTH | JIp.)». Kpome mepeunciieHnst 3TUX BUAOB AEATebHOCTU 3aKOHOATENh
TOBOPUT 00 UCTOYHUKE MOBBIIIEHHOW OMACHOCTH KaK HEKOM SIBJICHUH, KOTOPBIM MTPUIMHSIETCS BPE/
Y KOTOPBIM MOHO BJIafI€Th.

B ropunnueckoii Juteparype A0 CHUX MOp OTCYTCTBYET €AMHOE MHEHHE IO BOIPOCY O TOM,
YTO e MOHUMATh MOl HICTOUHUKOM TOBBIIIIEHHOW OMacHOCTH. YacTh MPaBOBEIOB IOJAraeT, YTo MOj
MCTOYHUKOM IOBBIIIIEHHOW OMACHOCTH HEOOXOMMO TIOHUMATh OIPEICIEHHOTO PO 0esimeAbHOCHb,
KOTOpasi CO3/IaeT OMACHOCTh JJIs1 OKPYKAIOIIUX ®.

Jlpyrue cuuTaior, YTo UCTOYHMKAMU TMOBBIIIEHHOW OTMACHOCTU SIBIISIIOTCS npedMernbl MaTepu-
QJIBHOTO MHpa, OTaCHbIe CBOMCTBA KOTOPHIX HE MOJIAI0TCS TIOTHOMY KOHTpOIIO yesioBeka®. [Tpuyem
MOCJIeJHAE HE PAcCCMATPUBAIOT 3TU OOBEKTHI BHE CBSI3U CO c(Pepoil AesTeIbHOCTU YeI0BEKa.

[TomuMo Teopru JesITEIBHOCTH U «O0BEKTa», CYLIECTBYET KOHIIEIIUS «ABXKYIIUXCS BEIei»,
KOTOpasi TOJ, UICTOYHUKAMH TIOBBIIIEHHON OMACHOCTH MOHUMAET 8euyu, 000pyoosanue, HaXOASIIH-
ecsl B Ipoliecce IKCIUTyaTalliy M CO3/AIONIHE TIPA STOM TOBBIIIEHHYIO OMTACHOCTD JIJIS1 OKPYKAIOIIHX.
OTpenbHbIE aBTOPBI OMPEesISIOT UCTOUYHHK TOBBIIIEHHON OMACHOCTH KaK AeATeIbHOCTh, HO TPOSIB-
JISTIOT HEKOTOPYIO HETIOCIIEI0BATEIbHOCTD, KOT/Ia TOBOPST O BJIAJCHUHM UCTOYHUKOM (Ha3bIBAIOT UCTOY-
HHUKOM TIOBBIIIIEHHOH OMACHOCTH TPAHCTIOPTHBIE CPeNCTBA U T. 1.)'°.

CymiecTByeT Takke TOYKa 3PEHHs], COIIACHO KOTOPOW HMCTOYHHMK TOBBIIIEHHON OMAaCHOCTH
MOXHO OTPEAENSTh Yepe3 MOHATHS 00BeKma U 0esimeabHOCmU TIPU YCIOBUH, YTO B 00OUX CITydasix
OHM HEPa3pbIBHO CBSI3aHBI IpyT ¢ ApyroM!''. B nuteparype cymecTByIOT U Apyrue MpeaioKeHus 1o
PEIIEHHIO JAaHHOTO BOIIPOCA.

B Poccuiickoli 10puuuecKoi SHUMKJIONEUY UCTOYHUK IMOBBIIIEHHOW OIACHOCTH OIpenessi-
eTcsl U Kak npeoment, M KaK 0esimenbHOCHb, CO3JAI0IIKE MOBBIIEHHYIO OIIACHOCTD JJ151 OKPYKAIOIUX.

OTpaenbHbIE aBTOPHI, OMPeIessIoNe UCTOYHUK MOBBIIIIEHHOW OMACHOCTU Yepe3 «KOHIIETIIIHUIO
00beKTa», He TPUJAIOT 0COOOT0 3HAYECHUs MPHU3HAKAM JESITeIbHOCTH, CO3/IAI0IIEH MOBBIIIEHHYIO
OIMACHOCTB ISl OKPYKAIOIIMX, OTPAHUYMBASICh IEPEUMCIICHUEM CIIOCOOOB HUCTIONb30BaHMs (B IIHPO-
KOM CMBICJIE) UCTOUYHUKA: IKCILTyaTalysi, TPAHCIOPTUPOBKA, XpaHeHUe U T. 1. VI3 3Toro MoxHoO cjie-
JIaTh BBIBOJ, YTO TMPHU3HAKU TOBBIIIEHHOW OMACHOCTH HE WIPAOT caMocTosiTeNbHOW ponu. o mx
MHEHUIO, TIOBBIIIEHHO OMACHAsI eSITeIbHOCTh 3aKJTI0UAETCsI B POCTOM COBOKYITHOCTHU JIEWCTBUI BJla-
AeNbIIa UICTOYHHKA T10 ero MCHOoIb30BaHMI0. [1py TakoM MOHMMaHMK MIEpBUYHOE 3HAYSHUE MTpruodpe-
TAIOT MPU3HAKU OMTACHOTO MaTepHaIbHOr0 0OBbEKTA, KOTOPHIN OMaceH caM Mo cede, Aaxe 0e3 mpu3HaKa

8 Hogpgpe O. C. ObszatenpcTBeHHOE TipaBo. M., 1975. C. 804; Apowenxo K. b. CrielialibHble ClIydad OTBETCTBEHHOCTH 32 TPH-
ypHeHue Bpeaa. M., 1977. C. 6; u ap.

K Kpacasuuxos O. A. Bo3melienue Bpea, IPHYMHEHHOTO HCTOYHUKOM MOBBILIEHHON onfacHOCTU. M., 1966. C. 34; Cepeeesa H. IO.
MarepuanbHasi OTBETCTBEHHOCTD 3a MOBpexkaeHre 310poBbs. M., 1968. C. 48; beaskosa A. M. I'pakJaHCKO-TTPAaBOBasi OTBETCTBEH-
HOCTb 3a IpurHeHue Bpeaa. M., 1986. C. 111.

10 Aonyos C. E., I'nanyes B. B. Bo3MmelieHue Bpeaa 1o coOBeTCKOMY 3akoHofareabetBy M., 1990. C. 219, 222.

1 I'paxnanckoe npaBo: YueOHuk / Ilox pen. A. IT. Cepreesa, 0. K. Toncroro. Y. 2. M., 1998. C. 733 (aBrop — A. I1. Ceprees);
HTywikur C. VICTOYHMK MOBBILLIEHHON OIaCHOCTH U ero Bujsl // Poccuiickas roctunus. 2002. Ne 12. C. 20.
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«3IKCIUTyaTalmu». Tak, nmpeacraButenyu «reopuu oobekTa» (JI. A. Maiinanuk, H. 0. Cepreesa, A. M.
BensikoBa), Ha3pIBast B KauecTBE BUA MICTOYHMKOB MIOBBIIIIEHHOM OMACHOCTH OPY:KUE, HE YUUTHIBAIOT,
YTO MOBBIINIEHHON OMACHOCTBIO OHO OOJIaaeT He camo 1o cede. [TOBBIIIEHHYI0 OMaCHOCTh MIPE/ICTaB-
JISIeT JIIIL OOeBast YacTh OPYXKHSI U TOJbKO BO BpeMsl ero nmprMeHeHus1. Boripoc o Tom, siBisieTcst
AESITeIbHOCTDb TOBBIIIEHHO OIACHOW, ONIPEAEIAIOT U T€ MPEeIMEThl, KOTOpbIE BOBJIEKAIOTCS B HEE.

Kpome Toro, TpakToBKa MCTOYHMKA MOBBIIIEHHON OMACHOCTH, MpejlaraeMasi CTOpOHHUKAMU
«TEOpUH 00bEKTa», HEOOOCHOBAHHO CYKAaeT KpPYT TeX sIBJICHUI, KOTOpble, HECOMHEHHO, SIBJISIOTCS
MCTOYHUKAMHM TIOBBIIIEHHON OMACHOCTU (HAIpUMep, NesITeTbHOCTh MO IKCIUTyaTalui aBTOMOOWIIb-
HOT'O TPAHCHOPTa, TaK KaK aBTOMOOWJIb, CTOSIIIMIA B rapake, OMacCHOCTH He MPE/ICTABIISET).

Ha namn B3misii, ICTOUHMK TMOBBIIIEHHOW OMACHOCTH HEOOXOAMMO paccMaTpuBaTh B aCIEKTe
IKCRAYAMAUUU, UCNONLIOBAHUSL NPEOMeNO8 NoebluteHHOU onacHocmu (desimeavHocmu). OHU
JOJDKHBI OBITh BKJTIOUEHBI B AEATESIBHOCTh YesloBeKa. Tam, rae HeT BKJIIOUeHHs], HET M MCTOYHMKA
MOBBIIIIEHHOM ornacHocTU. [Toatomy Mbl He MoxeM coracuthes ¢ H. B. IllenpunsiM, KOTOpBIN OTHO-
CUT K MCTOYHMKAM IOBBIILIEHHOW OMACHOCTH 3eMJIETPSICEHUS], U3BEPKEHU, yparaHbl, HABOJHEHUS,
MOJTHUM 2.

JesitenbHOCTh O3 UCTIONB30BAHMUS BPEIOHOCHBIX OOBEKTOB HE SIBJISIETCS OBBIIIEHHO ONACHOM,
KaK 1 BPeIOHOCHBIE OOBEKTHI HE MOTYT CUMTATHCSI ICTOUHUKAMMU TTOBBIIIEHHO! OMTACHOCTH BHE C(pepbl
UX IKCIUTyaTaluu.

[pencraBurtenu «teopuu aesrensHoct» (b. C. Aatumonos, O. C. Modde) nnorna adcomo-
TU3UPYIOT «JIeSITebHOCTHBIN» MPU3HAK, YTBEPXKasi, YTO HUKAKON MaTeprasibHbIi OObEKT HE MOKET
MIPUYMHUTD BpE[, €CIM OH HAXOOUTCS B CTATUYHOM COCTOSIHUM. OJIHAKoO 371€Ch, Kak BEPHO OTMe-
yero O. A. KpacaBunKOBBIM '?, TPOMCXOIWT OTOXIECTBIeHUE (MTOJIMEHA) BYX MOHATUH: «IeHCTBUE
((pyHKIIMOHMPOBaHKE) WCTOYHMKA IMOBBIIIEHHOW OMACHOCTU» U «JIEATEJIbHOCTh BJIaJe/blia UCTOY-
HUKA [MOBBIIIEHHOW OMTACHOCTH» — MIOBBIIIEHHO OMAcHasi AEATENIbHOCTh. 3HaYE€HHUE IIEPBOro MTPU3HAKa
He ocriapuBaeTcst — Oe3yCJIOBHO, JeWCTBUE NCTOYHMKA TIOBBIIIEHHON OMAaCHOCTH (KaK JeWCTBUE pa3-
JIMYHOTO POJia BELIECTB U SHEPTUM) ISl HACTYIUICHHUSI BPEAHOTO MOCIeACTBHS HeoOxoaumMo. OHako
Takoe (PU3NYECKOe IOHMMAHUE HE TIOAXOIUT JIJIs1 XapaKTEPUCTHKY MOBBILIEHHO OIACHOMU JIEATENILHO-
CTH (MCTOYHHMKA TOBBIIIIEHHOMN OMACHOCTH KaK TAKOU JIeSITeJIbHOCTH).

Ha kBanudpunumpyoiiee 3HadyeHne MPpU3HAKOB MOBBIIIEHHO ONACHOM JESATEIbHOCTH KOCBEHHO
YKa3bIBaJIM U MPEACTABUTENN «TEOPHU OOBEKTa».

Tak, oTMevaeTcs, 4To psiJi MaTepUAIbHBIX OOBEKTOB, HE MIPU3HABAEMBIX CYJEOHOM MPAKTHKOM
VCTOYHMKAMH TIOBBIIIIEHHOUN OMACHOCTH B €IMHUYHOM («CTaTHYHOM> ) COCTOSIHUM (HAIPUIMEp, PyKbe
WINA CTPOUTEJIbHBIE MaTepHalbl), IPU MAaCCOBOM IPUMEHEHMHU B U3BECTHBIX LIEJISAX, T. €. B paMKax
crierupIecKOr IeATeIbHOCTH (HAIprMep, Ha TIOIMTOHE, HA CTPOMTENILHOM TUTOIIAIKE), Tprodpe-
TAIOT CBOMCTBO MOBBIIIIEHHO OMACHBIX 0OBEKTOB (MCTOYHUKOB MOBBIIIIEHHOW OMACHOCTH), & JesITeIlb-
HOCTb CTAaHOBUTCSI MOBBIIIEHHO OMACHOM JJIs1 OKPY:KAIOIIKX.

Tak Kak Mbl IpUAEPAKUBAEMCS TOUKU 3PEHUS, YTO UCTOYHUK MOBBIIIEHHON OMAaCHOCTU — 3TO
IeATeNTbHOCTb, CBS3aHHAS C €r0 HCIOJIb30BaHMEM, TO TPEXe BCEro cUMTaeM HEOOXOIUMBIM JaTh
OIpeJeJIeHNE TOHATUS «JESATEbHOCTb», Pa3sTPaHUYMB OTIIMYUS C MOHSATHUEM «JeicTBUE». OTOX-
JECTBJIEHHE TUX JABYX MOHATHI, 0003HAYAIOIINX pa3Hble (JOPMbI AKTUBHOCTU Y€JIOBEKa, IIPE/ICTaB-
asiercsl HenpuemuieMbIM. [Ipy 3ToM U JesTebHOCTb, U JEUCTBUE, €CJIM TOBOPUTH O AESTENIbHOCTU U
JEWCTBUM YE€JIOBEKa, COJepKaT HEOIMHAKOBYIO CMBICJIOBYIO Harpys3ky. PaszinuHble HayKyd IpUaaioT
paccMaTpUBaeMBbIM MOHATUAM CrielIUpUIECKUE OTTEHKU.

OOpaTuBIIKCh K CIOBApsIM PYCCKOTO sI3bIKA, Mbl YBUAWM, YTO AEHCTBHE — 3TO MPOSIBJICHUE
KaKOW-HUOY/Ib SHEPTUH, JESTeIbHOCTH, a TaKkKe cama CHUJa, JesTeIbHOCTh, (PYyHKIIMOHMPOBAHHUE
4ero-HuOY/Ib; pe3y/IbTaT MPOSIBICHUS eSITEIbHOCTH YerO-HUOY/ b, BIUSIHUE, BO3/ICHCTBHE; TOCTYIIKH,

12 HJeopun H. B., Kvtauna O. M. Meps! 6€30I1acCHOCTH JUTsI OXpaHBbI BIACTH U 3aIuTH OT Hee. Kpacrosipek, 2006. C. 12.

13 Kpacasuuxos O. A. Bo3MeleHue Bpea, IPUIMHEHHOTO NCTOYHMKOM TOBBIIIEHHON onacHocTH. M., 1966. C. 61-62.
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noBegeHue u jp.'* CHHOHUMaMU CJIOBa «JICHCTBHE» MOTYT OBITh, B YAaCTHOCTH, CJIOBa «padoTa»,
«BJIASIHUE», «aKT», «TIOCTYMOK» 3. JleATeIbHOCTh — 9TO 3aHSTHE, TPYyA; paboTa Kakux-HUOYyAb opra-
HOB, cwI pUpoapI'®. CIIOBO «JIeATETBHOCTh» MOXKET 3aMEHSAThCS CIIOBAMHU «Tpyl» U «padotar!’.
BaM3KHM 110 CMBICITY K 9TOMY CJIOBY SIBJISIETCS CJIOBO «JI€JI0» — pa0oTa, 3aHATHE, AEATEbHOCTD; IPE/I-
MpUsATHE, TIOCTYIIOK U 1p. '8

dunocodusi MOHUMAET MO, JESTELHOCTHIO CTIEIM(PUUIECKH YeTOBEYECKUI CrIocoO OTHOIIIe-
HUS K MHUPY — «IpeMeTHYI0 aeatesibHOCTh» (K. Mapkc), mpejacraBisiomyo coOoi mpoliecc, B
X0fIe KOTOPOTO YeJIOBEK BOCIPOU3BOOUT U TBOPYECKH MpeoOpasyeT MPUPOIY; CIOCOO BOCIPOM3-
BOJICTBA COLIMAJIBHBIX MPOIIECCOB, CAMOPEAIM3AIIMIO YEJIOBEKA, €ro CBSA3EH C OKPYKAIOIIMM MUPOM.
[NoHsATHEM «/IeATETIFHOCTh» OXBATHIBAIOTCS pa3Hble (DOPMbI YEJIOBEUECKOW aKTUBHOCTU (SKOHOMHU-
YyecKasi, MOJIUTHYECKasi, KYJIbTypHasi) U cepbl (pyHKIMOHMpOBaHUS oOmecTBa. C MOMOIIBI0 3TOTo
TIOHSATHS XapaKTePU3YyIOTCsl Pa3IMYHbIE aCTIeKThl M KauecTBa OBITHS JIIOAEH (IesITeIbHOCTD (pr3mye-
CKasi ¥ YMCTBEHHasl, BHEIIIHsISI M BHYTPEHHSIsI, pa3pylIUTeNIbHAs U CO3UAATENbHAS U T. 11.). B ruiane
COIMATBHO-(PHIIOCO(PCKOM U METOIOIOTMIECKOM TOHATHE AEATEIBHOCTH UCTIONB3YeTCs AJIs Xapak-
TEPUCTUKU CHEIU(PHUECKOrO Crocoda YeloBEYEeCKOro ObITHs, T. €. OHO TPAKTyeTCs KaK MpPUHIIUI
UCCIIeIOBaHMsI, OObSICHEHHSI Y TIOHUMAHUsI COBMECTHOM M MHVBUAYATbHON KU3HU JIOJEH, UX B3au-
MOJICWCTBUS C TIPUPOIOH 1°.

C TOUKM 3peHusI TICUXOJIOTHH TIOT «JeACTBUEM» TOHMMAETCsI He CTOJIBKO PEaKIis OpraHu3ma
(MBIIIEYHOE JBYKEHHE, OTIepallvsl WJTH IPYroe M3MEeHeHHe), CKOJIbKO akIus TuaHocTtr . [lis neuxo-
JIOTHH IEVICTBUE — 3TO €AMHUIIA YEJIOBEUECKOW AesaTeTbHOCTU ! . [lesITeTbHOCTh — 9TO 11eJIeyCTpeMIIeH-
Hasl aKTMBHOCTD, pean3yiomas noTpedHoCTH cyobekTa. OCHOBHBIMH XapaKTEPUCTUKAMU JESITEIb-
HOCTH SIBJISIIOTCSI TIPEIMETHOCTh M CYOBEKTHOCTB2.

B sx0HOMUYECKOM CIIOBape AEATEIbHOCTD OMPEIENSIeTCs KaK «Crelu(pUuYecKuil AJ1s1 4eaoBeKa
Cr1oco0 OTHOIIEHUS K BHEIITHEMY MHPY, COCTOSIIIIMIA B TPe0Opa30BaHUU U TIOJUYMHEHNH €r0 YesIoBe-
yeckuM 1esisiM. PyHIaMEeHTAIbHBIM M OTPEISISIIONINM BUIOM Y€JIOBEYECKON JesTeTbHOCTU SIBJIS-
eTcsl TPy/l, OCHOBHBIE XapaKTEPUCTUKU KOTOPOTO MPUCYIIU MpeaIMeTHOH aesitenbHocTH. [To cBoemy
CONEPKAHUIO ESITEIbHOCTh €CTh IIPOU3BOJACTBO MATEPUAIBHBIX U JyXOBHBIX Onar, (hopM OOIIeHus
Jmoaen, MpeoOpa3oBaHusl OOIIECTBEHHBIX YCJIOBHI M OTHOIIEHUM, Pa3BUTHS CaMOTO YelOBEKa, ero
CIIOCOOHOCTE, YMEHUM, 3HAHUI» >3,

Takum 00pa3zom, cofepKaHre TEPMUHOB «IeSITETbHOCTb» U «IeUCTBUE» SBJISICTCS PA3TUIHBIM,
IIPY 3TOM TOHSITHE «AEATEBHOCTb>» B Pa3HBIX HayKax uMeeT crenmduieckue 4eptsl. [lon desmens-
HOCHb10, NOBLIUEHHO ONACHOU ONsL OKPYHCAIOWAUX , CTIETyET TIOHUMATh KaK aKTUBHOE MCTIOIb30BAaHKE
MIPEIMETOB MOBBIIIIEHHOH OMACHOCTH, TaK U 00bIYHOE (TTACCUBHOE) MX XpaHEHHE, KOT/1a BPEJOHOCHBIE
CBOICTBA MTPEAMETOB MPOSIBIISIOTCS] TIPOU3BOJILHO.

JlesiTenbHOCTD, CO3/1AI0IIAs OBBIILIEHHYIO OMIACHOCTD TSI OKPYXKAIOIINX, XapaKTepu3yeTcs: He
TOJIBKO TeM, 4TO OHA BPEJOHOCHA, HO U TEM, YTO OHA CONEPKHUT B ceOe HEKYyI0 HeyNpaBJIsieMOCTb,
PUCK CITy4aliHOTO MPUYMHEHHUSI.

14 Oncez06 C. M. Tonkosbiit cJIoBapb pycckoro ssbika. M., 1978. C. 144.
15 Anexcanoposa 3. E. CnoBapb CHHOHUMOB pycckoro s3bika. M., 1986. C. 117.
16 Ooicez06 C. M. Tonkosbiit croBapb pycckoro s3eika. M., 1978. C. 150.
17 Anexcanoposa 3. E. CnoBapb CHHOHUMOB pyccKoro si3bika. M., 1986. C. 120.
18 Ooicez06 C. M. Tonkoswiit cJIoBapb pycckoro s3eika. M., 1978. C. 146.

19 Putocodekuii cnoBaps/Ilox pen. M. M. Posenrais. M., 1986. C. 108; CoBpemennsiii (punocodeknii cnosaps / [Tox o6mr. pex.
B. E. Kemeposa. M., 1998. C. 236.

20 Iempoeckuii A. B., Apowesckuii M. I'. OcHOBBI TeopeTrueckol ncuxonoruu. M., 1998. C. 184-185.
A Kparkwuii nicuxomnornueckuii cnoBaps / [Tox oour. pen. A. B. Ilerposckoro, M. I'. fIpomesckoro. Poctos v/, 1998. C. 82.
2 Hemposcxuii A. B., Apowesckuii M. I'. OcHOBBI TeopeTndeckoi ncuxonoruu. M., 1998. C. 284.

23 BobLLIOii SKOHOMHYECKHiA cioBaps / Ilox pea. A. H. Aspunusna. M., 1997. C. 129.
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ConeprxaHue IesITeJIbHOCTH, CO3JAI0IIEN MOBBIIIEHHYIO ONIACHOCTD 151 OKPY-KaIOIIMX, COCTaB-
JISIeT COBOKYITHOCTb €IMHUYHBIX IEACTBU JIMLI, UCTIOIB3YIOLIMX UCTOUHUK MOBBIILIEHHOW ONACHOCTH,
IIPY 3TOM JEATeNIbHOCTD BCeria Ooee JUTUTENbHA 110 BPEMEHH, YeM OObIYHOE JICHICTBHE, HAallpaBjieHa
Ha HEOIpeIeJICHHO OOJIBIIIOe KOJIMYEeCTBO ACHCTBUI.

[Ipu yBenM4yeHUM KOIMYECTBA JIUL], OCYIIECTBIISIONIMX MOBBIILIEHHO ONACHYIO AESTElIbHOCTD
Y KOHTAKTUPYIOIIMX C UCTOYHUKAMHU TOBBIIIEHHON OMACHOCTH, BO3PACTAET BEPOSITHOCTb IPUYKHE-
HUS Bpejla STUMU UCTOUHMKaMu. Harprmep, npy yripaBieHrH aBTOMOOMIIEM BBICOKAsI BEPOSITHOCTh
MIPUYMHEHUS Bpe/la B pe3y/bTaTe OCYIIECTBIEHUS TaKOU JESATEIbHOCT B OCHOBHOM J€TEPMUHUPO-
BaHa OMACHBIMU CBOMCTBAMU aBTOMOOWIISI (CKOPOCTb, Macca, MOIIHOCTb JBUTraTessl, UHEPLUs 1BU-
KEHHS U T. I1.); IPU OCYILECTBIEHUN CTPOUTENILHOM NEATEIBHOCTH BBICOKAsl BEPOSTHOCTb MPUYM-
HEeHUs BpeJa 00yCIIOBJIeHA He CTOJIBKO OMACHBIMU CBOMCTBAMH MCIIOJIB3YEMBIX MPEAMETOB, CKOJIBKO
OOJBIIIM KOJTMUYECTBOM YUYACTBYIOIIMX B CTPOUTEIHCTBE JIUII, & CIIEIOBATEILHO, OOJBIIUM KOJTUYe-
CTBOM JIEHICTBUIA, KOHTPOJMPOBATH KOTOPBIE BO3MOKHO HE B MOJHON Mepe. Ho coBepiieHHO 1no-apy-
TOMY J/IeJI0 OOCTOHT MPH YBEJTMUEHUHN YHCIIA KOHTPOJIUPYIOIIMX JIUI] B ITPoIiecce paboThl ICTOYHUKOB
TMIOBBIINIEHHOW OMACHOCTH — BEPOSITHOCTh HACTYIUIEHUSI OOIIECTBEHHO OMACHBIX MOCIIECTBIIA YMEHb-
11aeTcs MPSAMO MPONOPLUOHAIIBHO.

VcTouHnK NOBBIIIEHHON ONTACHOCTH MOKET UCIIOIb30BaThCS U 11 COBEPIIEHUS yMBIIUIEHHOTO
MIPECTYIUIEHUS B KAUECTBE OPY/AUS WU CPEACTBA, OHAKO Mbl paCCMaTpUBAEM TOJIBKO HEOCTOPOKHbIE
MPECTYIUIEHUS.

FOpuctsl, padoTaomye B 00J1aCT rpaX JAHCKOTO MpaBa, pacCMaTPUBAIOT UCTOYHUK TIOBBIIIICH-
HOW OIIACHOCTH TOJIBKO C TOUKH 3PEHUS UCIIOIb30BaHUS €r0 B IPABOMEPHBIX, 3aKOHHBIX 1IeJsX. Tak,
B. M. BoiayHOB MUINET: «...9KCIUTyaTalysl TOBBIIIEHHO OMACHBIX OOBEKTOB TOJBKO TOTJA MOXKET
MIPU3HABATHCS IEATEIBHOCTBIO, CO3JAIOIIEH MOBBIILIEHHYIO OMIACHOCTD IJI1 OKPYKAIOIIMX, KOrJa Bpe/,
MPUYMHEHHBIA B pe3yJibTaTe TAKOW IKCIUTyaTallii, BO3HUK BCIIEICTBIE HEHAMEPEHHBIX IEUCTBUI» 2.

B umicie MHOTOUHCIIEHHBIX ONpe/ieIeH|i HICTOYHHUKA TTOBBIIIIEHHOM OMaCHOCTH HanboJee yiad-
HBIM MpeficTaBisercs npeayiokenHoe E. A. ®neiliunl, yka3plBaBIlIel Ha CBOMCTBA «BELLEH UM CUIT
MIPUPO/Ibl, KOTOPBIE MPU JOCTUTHYTOM YPOBHE Pa3BUTHSI TEXHUKU HE MOJJIAIOTCS MOJHOCTHIO KOH-
TPOJTIO, CO3/1AI0T BHICOKYIO BEPOSITHOCTh IPUUYMHEHHUSI Bpeia JKM3HU 1 37I0POBBIO YeIoBeKa MO0 Mate-
pUATBHBIM Or1aram» 2.

Ha ocHOBaHMM Bcero BBIILIEM3IOKEHHOIO MOXXHO BBIIECIUTb MPU3HAKY, KOTOPBIMU JIOJKEH
00J1aJaTh UCTOYHUK TOBBIIIEHHON OMACHOCTH.

Ilepevlii npuznax — BKJIIOYEHHE MPEIMETOB, MPEICTABIISIONIMX MMOBHIIEHHYIO OMNACHOCTDb, B
JESITeIbHOCTDb YeJIOBEKa.

Bmopoti npusnax — HEBO3MOKHOCTb TIOJIHOTO M MOCTOSIHHOTO KOHTPOJISl HaJl UICTOYHUKAMU
TMIOBBIIIEHHOMW OMACHOCTH. SIBJISISICh HOCUTEJIEM OIpeieIeHHOM (OOMBIIIOi ) SHEPT YU, JII0OOH UCTOYHUK
MOBBIIIEHHON OMACHOCTH MPUHAJIEKUT K KJIACCy HEYCTOMUYMBBIX (PU3MUECKUX CHCTEM, MOCKOJIBKY
CHUCTEMa YCTOMUMBAsi, COCTOSIINAs U3 YPaBHOBEIIEHHBIX JAPYr C APYroM Tell, SHEpreTuuecku Oec-
TUIoAHa. B IBMKeHNM K paBHOBECHIO KaK K CBOeMY HanboJsiee BEpOSITHOMY COCTOSIHUIO YaCTH CHCTEMBI
MIPOM3BOIAT OINpEAeIeHHYI0 padoTy. YIpaBjeHue ke MPU3BaHO MPEBPATUTh CTPEMIICHHE K TAaKOMY
JBVDKEHUIO B OPraHN30BaHHBIN SHEPreTHUECKUH MOToK 2%, «Boooie, — nmucan ['erenb, — coOCTBEHHAs
AeATeTbHOCTb TPUPO/IBI, MACTUYHOCTh YACOBOM MPYKHUHBI, BOJA, BETEP MPUMEHSIOTCS TaK, YTOOBI B
CBOEM YYBCTBEHHOM OBITHH JIeJIaTh HEUTO COBEPIIEHHO MHOE, YeM TO, YTO OHU XOTENIU Obl JIeaTh,
TaK YTO UX CJIETIOE JIeIAHUE CTAHOBHUTCS 11eJIeCOO0Pa3HbIM B IIPOTHBOMOIOKHOCT UM CaMUM» 27,

2% Bondunos B. M. OTBETCTBEHHOCTB 32 IIPUYMHEHUE Bpela MICTOYHUKOM MOBBIILIEHHOH onacHocTU. M., 2003. C. 26. Takxe cM.:
HTywikun C. VIcTOYHMK NMOBBILLIEHHON OIIacHOCTU U ero Bujsl // Poccuiickad octunus. 2002. Ne 2. C. 20.

3 Dretiumy E. A. Obs3atebeTBa 13 MPUYMHEHHsT Bpela ¥ U3 HeOCHOBaTeNIbHOro odorateHus. M., 1951. C. 132.
% punbepe M. C. Texanaeckue npecrymienus. Hopocubupck, 1992. C. 23.

%" Tezens T'. PaGotsi pasneix siet. T. 2. M., 1970. C. 33.
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W3BecTHO, YTO CYIIHOCTBIO pacCMATPUBAEMOTO TMOHSATHS SBJISACTCS €ro IMOBBIIICHHAS OIac-
HOCTb ISl OKPYKAIOIIUX, OCHOBON KOTOPOU BBICTYIAET MOTEHIIUAIbHAS. BOBMOKHOCTb TTPUYMHEHUS
Bpena oomiecTBy. YenoBek ke, OCTaBJsisi HEM3MEHHOUN CYITHOCTh MCTOYHMKA TTOBBIIEHHOM Orac-
HOCTH, TIPUJIAET €My HOBYIO (hOpMY, IPH ITOM TpaHC(OPMUPYETCsl er0 Ha3HAUCHHE, TiepeBosIee
JaHHBIA OOBEKT B pa3psi] OOIIECTBEHHO MOJNE3HBIX. 3a1a4ya oOIecTBa 3aKJII0YaeTCs] B TOM, YTOObI
HAYYUThCS YIPABISATh UCTOYHUKOM MOBBIINIEHHOW OMIACHOCTH, MPE0OPA30BaTh €ro B MOJIE3HOE sIBJIC-
HUE.

Tpemuti npuznax — MOITHOCTb U CIIOXHOCTh BHYTPEHHETO YCTPOWCTBA HICTOYHUKOB TIOBBITIICH-
HOW OIACHOCTH, a TIPOM3BOIHOM OT €ro CIIOKHOCTH SIBJISIETCS OTHOCUTE TbHAS (HETIOTHAS ) HaJIe)KHOCTD
9TUX TEXHUYECKUX CHUCTEM.

B Teopuu u Ha NpakTUKe BO3HHMKAET BOMPOC O I'PaHMIIE, OTACISIONEH NesTeIbHOCTh TTOBbI-
IIIEHHO OIACHYI0 OT OOBIYHOW. 3aKOHOAATEh MOCTETICHHO 3alloHSAET TOT MpPaBOBOM BakyyMm. B
TMOCJIE/IHNE TO/BI TIPUHSAT Psifl MPABOBBIX aKTOB, B TOM umciie u PenepanbHblil 3aKOH OT 21 uions
1997 r. «O mpoMBIIIIeHHON 6e30MaCHOCTH OMACHBIX TTPOM3BOACTBEHHBIX OOBEKTOB» 28, HeoTheMIIe-
MO YacThl0 KOTOPOTO sIBJisieTcs mpruioxkeHre No 1 ¢ mepednciieHreM KaTeropyuil OMacHbIX 0ObeK-
TOB, Ha KOTOPBIX MOy YAI0TCS, HCTIONB3YIOTCs, 00padaThIBAIOTCS, XPAHSATCS, TPAHCTIOPTUPYIOTCS, YHU-
YTOXKAIOTCS OMACHBIC BEIEeCTBa, a UMEHHO: Ta3bl, OKHUCIIAIONINE BEIeCTBa, TOpIoUre, B3phIBYATHIC,
TOKCHYHBIE, BHICOKOTOKCHYHBIC BEIeCTBa, MPECTABIISIONINE OMACHOCTD JIJISI OKPYKAIOIICH CPe/Ibl;
YCTaHOBJIEH KPUTEPHI UX BPEIOHOCHOCTH. Harprmep, K BBICOKOTOKCUYHBIM OTHOCSITCSI BEIIIECTBA,
CITOCOOHBIE MPH BO3/ICHCTBUY HA JKUBBIE OPraHU3MbI TPUBOUTD K X TMOENN MPH BBEACHUU B KeEITy-
JoK He Oosnee 15 mur Ha 1 Kr, pu BHeceHWM Ha KOXy He Oomee 50 mul Ha 1 Kr U cMepTebHOU
KOHIIEHTparu B Bo3ayxe He Oonee 0,5 mur Ha 1 yourp. K 3akoHy mpuaraioTcst aBe TaOMUIBI C
HaMMEHOBaHMEM OIACHBIX BEIECTB M MX BUJIOB, IPEIEIbHOE KOJMYECTBO KOTOPBIX HAa OMTACHOM TIPO-
M3BOJICTBEHHOM OOBEKTe SIBJISICTCS OCHOBAHWEM I 00s3aTeNIbHOM pa3paOO0TKU JIeKIapaiuy mpo-
MBIITJICHHOW 0€30MacHOCTU (Harpumep, IJisi BBICOKOTOKCUYHBIX BEIIECTB JOMYCTHMOE TIpeebHOe
konmaecTBo coctapiser 20 T)%°. CiegoBaTebHO, TOTBKO TIPY OOJBINTNX KOJMUYECTBEHHBIX TTOKa3aTe-
JISIX JeSITeIbHOCTh Oy/IeT MOANaaaTh IMoj] KPUTEPUH MOBBIIICHHO OIACHOM.

Yemeepmulii npuszHax — TSKECTb BO3MOXHBIX TOCICICTBUN HCIIOIb30BAHUS MCTOYHUKOB
TMOBBIIIIEHHOW OMACHOCTH (Ka4eCTBeHHAsl XapaKTepPUCTHKA): MPUUMHEHUE Bpea KU3HU U 3I0POBBIO
JIofiel, OKpYXKalollel MPUpOIHON cpejie U np. B cBolo ouepelib, TSKECTh MOCASICTBUI 3aBUCUT OT
BaXXHOCTH OOBEKTA MOCATaTeNIbCTBA M pa3Mepa MPUIMHIEMOro emy yiepoa. Bosnbinas TsxecTs BO3-
MOYHBIX TOCJICACTBUI Be/IeT K MPU3HAHUIO JEHUCTBUI OOBEKTUBHO OMACHBIMU JJake B TOM Cllydae,
KOTJIa BEPOSITHOCTh HACTYIIJIGHUSI STUX TOCIIEACTBUIA WIN PACIPOCTPAHEHHOCTh COOTBETCTBYIOIINX
JesTHUI CPaBHUTEJIPHO HEBeJIMKA (HarpuMep, paBuiia UCTIOb30BAHUS PAJIMOAKTUBHBIX BEIIECTB U
np.)*°. B ciyyae ucnosb30BaHMsI HICTOYHHMKA MTOBBIIIIEHHOM OMACHOCTH CYIIECTBYET Yrpo3a He MPHYH-
HEHUSI KOHKPETHOTO Bpejla KOHKPETHBIM JIIOAAM (MHaue Obl 9TH JTIIOIH AeUCTBUTEIHHO JAOJIKHBI ObLTH
3alMINATLCS), 2 yrpo3a a0CTpaKTHasA (BO3MOXKHOCTh PUUMHEHHS).

Kpyr norepneBumx (0co6eHHO MpH MPUYUHEHUH Bpella B pe3ysibTaTe TEXHOTCHHOW aBapyin)
00pa3yIoT He TOJIBKO JIMIA, OKPYKAIOIIUE UCTOUHUK TIOBBIITIEHHON OMAaCHOCTH.

I1smwuii npuznax — BHICOKast BEPOSATHOCTh HACTYIUICHHS OOIIECTBEHHO OIMACHBIX MOCIIE/ICTBHMA
pU HeCOOMIOICHNH TTPABKJI MPEI0CTOPOKHOCTU. 1o 001ieMy MpaBUiTy, YeM BHIIIE TSKECTh ITOCTe -
CTBUH (Kak B C/Iydasx HapyIIEHWS MPaBUI MPEAOCTOPOKHOCTH MPU WCIIOIH30BAHUU UCTOYHHKOB
TMOBBIIIIEHHOW OMACHOCTH), TEM MEHbIIIE CTeTleHb BEPOSTHOCTU WX HACTYIUICHUS], JOCTATOUHAS /IS
MPU3HAHUS JIEHCTBUI OOIIECTBEHHO OMACHBIMU. Tak, NEWCTBHS, MOTYIIHE TIOBJIeYb YesIoBeUeCKHe

3 Cobpanue 3akoHomatenbcrea PD. 1997. Ne 30. Cr. 3588.
2 Ihuscun C. VICTOYHUK NOBBIIEHHOH OMACHOCTH U €10 Byl // Poccniickas octurmsa. 2002, Ne 2. C. 20.

30 Kyopsisues B. H. O6bekTBHas1 ctopoHa npectyrienust. M., 1960. C. 101.
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JKEPTBBI, TPUUMHEHHE BPe/ia 3/I0POBbIO, MPU3HAIOTCS OTIACHBIMU U B T€X CIyJasiX, KOTjia BEpOsSTHOCTb
WX HACTYIUICHUS] HE3HAYMTEIIbHA.

Hano nonarars, Hanmpumep, YTO CPaBHUTEILHO HEBEJIMKA CTETeHb BEPOATHOCTU BHE3AIMHOW
MOTEePU MAITUHUCTOM Ha TIPUTOPOJHOM MK TPUIECKOH jKeJIe3HON JOpore CHOCOOHOCTH BECTH MOE3 .
Opnako [IpaBuia TEXHUUECKOU IKCIUTyaTallMy B LEJISIX MPeaynpekaeHus KatacTpodsl pa3peamoT
00CTy’)KMUBaHHEe MOTOPOBArOHHOW CEKIMU OJIHUM MAITHHUCTOM TOJIBKO NP HATMIUU YCTPOUCTB JIJIsI
ABTOMATHYECKOW OCTAHOBKU TOE3/1a B CTIyJae MOTepy CO3HAHUS MAalTMHUCTOM. HazHaueHue ofHOro
MAIIIMHUCTA BMECTO JBYX IPU OTCYTCTBMM YKa3aHHBIX YCJIOBUI MOXKET MPHUBECTH K HACTYIJICHUIO
TSDKEJIBIX TIOCTIEICTBHIAS !

Lllecmori npuznax — MacITabHOCTh BO3MOKHBIX TOceACTBUl. CKaxeM, B pe3y/ibTaTe aBapuu
Ha YepHOOBUTHCKON ADC MOrud;10 OrpoMHOE YHCIIO JIOfIel, MHOTMM OBbLT MPUYMHEH Bpe[ 310pO-
BBIO PA3JIMYHON CTEIEHH TSKECTH, MOCIIeA0BaIa FKoJIornueckas karactpoda u T. . OHaKo pa3Hbie
VICTOYHWKY TOBBIIICHHOW OMACHOCTU 00J1aaloT HEOIUHAKOBOW Pa3pYIIUTEIBHOM CHJION, IO3TOMY,
TOBOPSI O MAcHITAOHOCTH TIOCJIE/ICTBUM, KOTOPBIE MOTYT HACTYIHTh, CJIEAYeT MOTIePKHYTh (PaKyIb-
TATUBHOCTD JIAHHOTO MPHU3HAKA.

CeObmblm npusHakom HEOOXOAMMO HA3BaTh HEHA/IEKHOCTh OCHOBHOTO JIEMEHTa B MPOIecce
WCIIONTb30BAHU I UICTOYHKKA MTOBBIINICHHOW OMACHOCTH — YeJioBeKa. B mporiecce ocyinecTBiaeHus aes-
TEJILHOCTH, CBSI3aHHOM C 9KCIUTyaTalliel ICTOUHUKA IMOBBIIIIEHHOW OMACHOCTH, YITPABJISIIOIIEN YaCThIO
BBICTyMaeT 4yesoBeK. MOXHO TOBOPUTH JIMIIIL 00 OTHOCUTEILHOM €ro Ha/IeKHOCTH, YUUTHIBAs BO3-
MOHOCTh HEOCTOPOXKHBIX (BUHOBHBIX) JICUCTBUI YEJIOBEKA, 2 PABHO M UHBIC SIBJICHUS, JIeXKaIlne 3a
rpeesaMy ero BUHbL. K HUM HYKHO OTHECTH M OIIUOKH JIMIIA, HECOMHEHHO CTPEMSIIIErocs MpeaoT-
BpaTUTh pa3pyIIUTEIbHbIE TIOCNIEICTBUS (M3IEPKKN) CBOMX NEUCTBUIA, a TAKKe TIPeAesbl ICUXogu-
3MOJIOTUYECKUX M WHBIX BO3MOKHOCTEW YeIOBEeKa, HAKJIAbIBAIOIINE OrPAHNYCHUsS HA €ro Crocoo-
HOCTb K aJICKBATHOMY ITOBEJICHUIO B SKCTPEMAJIbHBIX CUTYAITUSIX.

O. A. KpacaBuMKOB yTBepXk/Jal, YTO JeSATeTbHOCTDh JOACH BCEeria MOXET MOAIABATLCS TOJI-
HOMY KOHTPOJIIO CO CTOPOHBI YeJIOBEKa; 10 er0 MHEHMIO, He MOIAI0TCS KOHTPOJIO TOJIBKO MPOU3-
BOJICTBEHHBIE TIPOLIeCChI*2. Mex Iy TeM OYeBHHO, YTO ITPOU3BOJCTBEHHBIC MPOLIECCHI ONIOCPEAYIOTCS
YeJIOBEYEeCKOU AeSITeIbHOCThIO, OCYIIECTBIISIEMO B 0CO00M TeXHoorndeckoi cpepe. [Tpu 31oM Mbl
TOBOPHM O CTETIeHH KOHTPOJIMPYEMOCTH IPOIIecca TOW WM UHOM JIEATEIHHOCTH CAMHUM UYeJIOBEKOM.

Tak, 21 masa 2005 r. I1. KapaceBa, npoiigs o0si3aTesIbHOe METUITMHCKOE OCBUJIETEHCTBO-
BaHMe, CoBepIaia yueOHO-TPEeHUPOBOYHBIN ToeT. Ha necstoil MuHyTe TojieTa 1py BBITIOHEHUN
¢urypsr BbiciIero muaortaxa SIk-52 mepeinesn B OTBECHOE NMUKUPOBAHUE W BEPTHKAIBHO BOIIET B
3emstio. B pesysbrare atoit katactpodsl Kapacesa moruoina. [To muenwio uwieHoB HoBocnOupckoro
kiyoa POCTO, aeBymika Moria motepsith CO3HaHUE BO BpeMs IoJIeTa, YTO U CTaJIO MPUYNHOM KaTa-
cTpodbI*?. DTO ABJISIETCS ellle OTHUM TMOATBEP kK IeHHEM OOJIBITION POJIK YesloBedecKoro haktopa mpu
yIpaBJICHUN UCTOYHUKAMU TIOBBIIIIEHHON OMTACHOCTH.

HeoObruHast BHeNIHSAs 00CTAaHOBKA MOXET JAe30PUEHTUPOBATh YeJIOBEKA, HAPYIIUTh €ro KOH-
TPOJIb HAJl CBOUM TOBEJICHUEM, M B CHJTy 3TOTO YeJIOBEK MOXKET COBEPIIIUThH TaKUE JICHCTBUS, KOTO-
pble B OTJEJBLHBIX CTyYasix TMOBJIEKYT MPECTYIHBIA pe3ysbTaT. B ciydae BbIXOHA M3-110J KOHTPOJIS
YyesloBeKa UCTOYHUKOB TOBBIINIEHHOW OMACHOCTHU CKJIAJIBIBAETCS TPYyAHAs CUTYaIlWsl, KOT/Ja JIUIO He
BCEr/Ia MOXKET C Hell ClIpaBUThCA. YesIOBEeK JEUCTBYET B YCIOBUSX TICUXOJIOTMIECKOrO MPUHYKIACHUS
WJTH TIOJT IaBJICHUEM OOCTOSITEIbCTB BHEIITHETO MOPSIIKA.

MHorure KOHTPOJIbHBIE (DYHKIIMU BHIOJTHSIOT CAMH TEXHUYECKHE YCTPOWCTBA, OTHAKO M OHU
CO3/IAI0TCSI HETTOCPEICTBEHHO YEJIOBEKOM, U B STOM IUIaHE HEBO3MOXHO TOBOPUTH 00 aOCOMIOTHON
HAJIe)KHOCTH CUCTEMBI.

3! Tam xe. C. 103-104.
32 Kpacasuuros O. A. Bo3memenre Bpeaa, MPIIMHEHHOTO HCTOYHUKOM TIOBBIIIEHHOH onacHocTd. M., 1966. C. 12-13.

33 Pyzanoea H. O6patHbiii Bupax ¢ kpeHoM // Poccuiickas razera. 2005. 24 mast.
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[Toatomy, paccyxaast 0 HEYCTOMYMBOCTHA MCTOYHHMKA MOBBIIIEHHON ONACHOCTH, IIPEXk/IE BCETO
MBI HE JIOJIKHBI 320BIBATH O HEHAISKHOCTH MIMEHHO IEPBUYHOTO JIEMEHTA STOU CHCTEMBI — YeJIOBeKa,
KOTOPBIN CO3AAET 3TH TEXHUYECKHUE YCTPOMCTBA, KOHTPOJIMPYET UX U YIPABISET UMHU.

Ha ocHoBaHMY BBIIIEN3IOKEHHBIX IPU3HAKOB MOXHO J1aTh CJIEYIOIIEe ONpPEAEIEHUE: UCHOY-
HUK NOBbIUEHHOL ONACHOCIU — 310 0eSMeAbHOCHTb, CO30AI0UA sl NOGLIUEHHYIO ONACHOCHb 05 OKDY-
HCATOUAUX 8 PE3YNLMAINE UCNONb30BAHUS MEXHUMECKUX YCMPOTICIE, CUCTIEM U MEXAHUBMOS, Upesamast
BbICOKOIL 6EPOANHOCIbIO NPUMUHEHUS, MAICKUX NOCAe0CMBUL, He ROOOAIOUAUXCSL NOAHOMY KOHIMPOIO
uenoeeKd, 6cAeocmeue Mmozo, umo U Cam YeN08eK ABAAEMCS HEHAOCHCHBIM INEMEHMOM 80 8Cell IMOT
cucmene.

[Tocne paccMoTpeHus TPU3HAKOB UCTOYHUKOB MOBBIIIEHHOI ONMTACHOCTH CYATAEM BO3MOKHBIM
MIPOBECTU UX KJIACCU(PUKALHIO.

Kputepuem knaccudpukamm MOryT CIyKUTh OOIIIME, XapaKTepHbIE YePThl UCTOYHMKA TOBBI-
IIEHHOM ONACHOCTU M OCHOBHBIE HAIIPaBJIEHUS IEATEJIbHOCTH, CBSI3AHHBIE C €0 UCIIOIb30BAHUEM.

K nepsomy 6udy ncToUHMKOB MOBBIIEHHON OMNACHOCTU OTHOCHUTCS JI€ATENIBHOCTD, CBSI3aHHAS
C 9KCIUTyaTalel TPaHCIIOPTHBIX CPEJCTB U MeXaHU3MOB. [Ipy 3TOM 1O TPaHCIIOPTHBIM CPEACTBOM
CJIeyeT MIOHUMATh HA3eMHBIN AaBTOMOOMIIbHBIN 1 5KeJIe3HOIOPOKHBIN, BO3/IYIITHBIN, MOPCKOM, PEYHON
¥ TPyOONPOBOAHBIN TPAHCTIOPT. DTOT BUJ, IESATEILHOCTH CBSA3aH HETOCPEACTBEHHO C IMEPEeBO3KOM
IPY30B M JIIOZIEH, IPUYEM Yallle BCEro — ¢ TPaHCHOPTHUPOBKOM OOMBINOr0o KolmudecTsa Jionei. [axe
HeOOoJbInas OMMOKa MOXET IPUBECTH K CEPbE3HBIM MOCIIEICTBUSM, K TUOENH JIIOJIEH.

[Mox MexaHM3MOM MMOHUMAETCsI YCTPONCTBO MAIIIMHBI, TIPUBOJsAIIee ee B AeicTBue>. OmHum
U3 KpUTEPUEB OTHECEHMS K JaHHOMY By MCTOYHMKOB MOBBIIIEHHON OMAaCHOCTU TOTO WJIM UHOTO
MeXxaHHu3Ma (BKJII04asi TPAaHCIIOPTHBIE CPEJCTBA) SIBJISETCS CHEHUAIBHOE pa3pelleHNe U I0IYCK K ero
IKCIUTyaTaluH.

Bmopsim eudom sBsieTCsl NEATENbHOCTb, CBA3aHHAS CO CBEPXHOPMATUBHO YCTAHOBJIEHHBIM
BJIaJICHUEM OKMCISIOUIMX BEIIECTB, TOPIOYMX, B3PbIBYATHIX, JIETKOBOCIIAMEHSIIOIIMXCS, TOKCUUHBIX
Y BBICOKOTOKCHUYHBIX BEIIECTB, [A30B, MIMPOTEXHUUECKUX U3EIHI, TPEACTABISAIOIIMX TOBBIIIEHHYIO
OIACHOCTh A5 OKpy:xaommux. Tak, B c¢T. 218 YK P® npeaycmoTrpeHa yrojsoBHasi OTBETCTBEHHOCTb
3a HapylleHe MpaBUJl yyeTa, XpaHEeHUs1, IEPEBO3KHU M UCIIOIb30BaHUS B3PbIBYATHIX, JIETKOBOCILIA-
MEHSIOLIMXCS BEUIECTB U MUPOTEXHUYECKUX m3aenuil; B cr. 217 VK P® — 3a HapyuieHue npasui
©€30MacHOCTH Ha B3PHIBOOIIACHBIX OOBEKTaX.

Tpemuii 6140 VICTOYHUKOB MOBBIIIEHHON OMAaCHOCTU — JEATEIbHOCTh, CBSI3aHHAS C WCIIOJIB30-
BaHUEM 3JIEKTPUUECKOM SHEPTUMU BBICOKOTO HampsiKeHUs U aToMHOU sHepruu. Cratbs 215 VK PO
YCTaHABJIMBAET OTBETCTBEHHOCTD 32 HApYIIEHHE MpaBuiI 0e30MacHOCTH Ha OOBEKTaX aTOMHOH SHep-
TE€TUKHU.

K uemeepmomy 6udy ncTOUHNKOB MOBBIILIEHHOW ONACHOCTU OTHOCUTCSI CTPOUTE IbHAS U UHAS,
CBSI3aHHASI C HEIO, JAeATEeJbHOCTh. [Ipy 3TOM K MHOW AeATeTbHOCTA MOXKET ObITh OTHECEHO BEICHHE
TOPHBIX padoT, padOT MO AOOBIYM MOJIE3HBIX UCKOMIAEMBIX, paOOTHI B MOA3EMHBIX ycIoBUsIX. CTaThs
216 YK P® ycraHaBnmBaeT yrojoBHYIO OTBETCTBEHHOCTh 32 HapyIIIEHUe TIPAaBUIT Oe30ITaCHOCTH OCY-
LIECTBJIEHUS TOPHBIX, CTPOUTEJIBHBIX U

UHBIX padoT. [IpryeM roja MHBIMU paboTaMK MOHUMAIOTCS crieliupuIecKue padoThl BCeX BUIOB
(KpoMe YHOMSIHYTBIX TOPHBIX U CTPOMTENbHBIX), KOTOPbIE YPEryJIupOBaHbl ClEHUaIbHBIMUA TTPABU-
JamMu.

Kak npaBuio, ocyiiecTBieHre CTPOUTENIBHON JEATEIBHOCTH CBA3aHO C IPUMEHEHUEM TEXHU-
YEeCKMX MEXaHW3MOB, HapyIlIeHHe MPaBIJI OOpAIeHUsI ¢ KOTOPHIMU MOXKET MPUBECTH K TSKEbIM
nocneacTBUAM. CTpOUTeNbHAS IEATETBHOCTh COAEPXKUT B cebe TOCTAaTOUHO IMMPOKHIA KPYT OMAacHO-
CTell ¥ BO3MOXKHOCTEW NMPUYMHEHMS BPEa OKPYXKAIOLIMM, KOTOPBIE, OJHAKO, HE BCEI/la CBSI3aHbI C

3% Ooicez06 C. H. CnoBapb pycckoro s3bika. M., 1978. C. 321.

35 KommenTapuii k YronosHomy konekcy P® / ITox o6 pea. FO. . CkyparoBa, B. M. JleGenesa. M., 1999. C. 216.
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MIPUMEHEHUEM TEXHUKHU. DTO MOXKET OBbITh MajIeHHe YesloBeKa ¢ OOJIBIION BBICOTHI JIMOO MajieHNe B
KOTJIOBaH, KOJIOJIEIT; BPe/l MOXKET ObITh IMPHUUYNHEH BCJICACTBUE MaJAEHHs CTPOUTEIIBHBIX MAaTepHUAIOB,
MHCTPYMEHTA U T. 1.

JI. A. Maiinanuk u H. 10. Cepreea, npucoenunssice k Maenuio O. C. Modde®, ¢ oqHoii cTo-
POHBI, YTBEPXKJAIOT, YTO HE MOANAAAIOT M10]] MOHATHUE UCTOYHHMKA TOBBIIIEHHON ONACHOCTH CIIy4aH,
CBSI3aHHBIE «C MHIVBUAYATbHBIM CTPOMTEIHCTBOM HEOOJBIIMX JOMOB, CapaeB | T. 1., 6e3 mpume-
HEHUS TEXHUKH, TIPEICTABIISIONICH TIOBBIIIEHHYIO OMACHOCTh» . C Ipyroil CTOPOHBI, OHU IOJIaraioT,
YTO B Cilydae MPUUMHEHUs Bpe/ia MPU MaJEHUU C BBICOTHI IIPEAMETaMHU, HE3aBUCUMO OT TOrO, IpH-
MEeHsUIach TEXHUKA (MEXaHW3MBbl) WM HET, Mbl JJOJUKHBI TOBOPUTb 00 OCYIIECTBICHUM TMOBBIIIEHHO
OIACHOM JAEATEIbHOCTH.

H. 1. Eropos cuntaer, 4to «padoTa, MpONU3BOASIIASCS Ha BHICOTE (CTPOMKH, IaKe €CIM Ha HUX
HE MPUMEHSETCs TEXHUKA), MPEJICTABIISIET MOBBIILIEHHYIO0 OMACHOCTD ISl OKPYKAIOIIKX, TOCKOJIBKY
MIPeIMETHI, HAXOSAIIMECS HA ONIPEIEICHHON BBICOTE U HE 3aKPETUICHHBIE TaM HaJJIeKaluM 00pa3oMm,
00aga0T OOJIBIION MOTEHIMAIBHOW SHEPTrUed U B CUJTY TOrO MPUOOPETAIOT BPEIOHOCHBIE CIIEIH-
(prueckuie cBOMCTBA B OTHOILIEHUM HAXOMASIIIIUXCS MOl HUMU TpakAaH U uMmyiiectsa. [lostomy nes-
TEJIbHOCTh, CBSI3aHHASI C pa0OTOI Ha BBICOTE, TIPE/ICTABIISET TIOBBIIEHHYIO ONTACHOCTH TSI OKPYKalo-
LIUX»38,

C nocneqHUM yTBEpKICHUEM HEJIb351 HE COIVIACUTHLCS, TaK KaK B MaJIEHUU YeJIOBEKa C JIECOB,
BO3BOJIMMBIX 3[aHUI M COOPYKEHUH, TeM Oojiee B KOTJIIOBAaH, OOBIYHO €CTb UbsI-TO BUHA, U TIOMUMO
BUHBI CAMOTO MOTEPIEBIIIEro, Kak MpaBwJiIo, MPUCYTCTBYET U HApyIIeHHe TPaBIJI Oe30MacHOCTH TPH
BEICHUM CTPOUTENILHON AESITEeIbHOCTH.

3a4acTy1o TOT WM MHOM OTAEJIbHO B3AThI CTPOUTESIbHBI MHCTPYMEHT (MaTepHrall, KOHCTPYK-
1151, TEXHUKA) He 00la/IaeT MOBBIIIEHHON OMacHOCThI0. TeM He MeHee MCHOJIb30BaHKe MOJ0OHOTO
MHCTPYMEHTA B COBOKYITHOCTH C APYTMMH CTPOMTENIbHBIMH TIPEMETaMH OOYCJIOBIMBAET UX TOBBI-
LIEHHYIO OIIaCHOCTh. B CBSI3U C 3TUM B psjie CIydaeB IPU OCYLIECTBIEHUM CTPOUTENBCTBA U MHBIX
MOOOHBIX padoT Bpe MPUUMHSETCS CENU(UIECKUMH, «CIIOKHBIMU» UCTOYHUKAMH TTOBBIIIEHHOM
OIACHOCTH, TPECTABIISAIONIMMEI COOOM KOMITJIEKC CTPOUTENIbHBIX X MHBIX KOHCTPYKIIUIA, MAaTepHUAJIOB,
OIACHBIX BEIIECTB, TPAHCIIOPTHOM TEXHUKHU. [IpyriMu cioBaMu, MICTOYHUKOM ITOBBIILIEHHOW OMacHO-
CTH MOXET BBICTYNATh JESATEIbHOCTh M0 BO3BEAECHHUIO CTPOUTEIBHOTO 0OBEKTa, OMAacHbIe MPU3HAKU
KOTOPOH MOXHO YCMOTPETh B €€ He3aBEePIIEHHOCTH, TUHAMUYECKOM COCTOSTHUM *.

B nmTeparype Ha3bIBaeTCsi M TaKO€ CBOWMCTBO «CTPOUTENBHBIX» MCTOUYHHMKOB TOBBIIIEHHOM
OIACHOCTH, KaK «BEJIMYMHA BO3BOAMMBIX 3/1aHUI U COOPYKEHUH, HAIMYME BPEMEHHBIX CIIeIUab-
HBIX COOPYKEHHIA, HAIPUMED, JIECOB, IEPEXO/IOB U T. /1., BPEMEHHBIX JIMHUH JIEKTPO-TapO-ra30cHa0-
xerusi»*. Bripouem, nogoOHOe MOHMMaHUE UCTOYHMKA MOBBIIIEHHOW OMACHOCTH J1aJIeKO He BCeraa
obecnieunBaeT Oe3yMpevHylo KBaTu(pHUKaINo, 0COOCHHO KOrja Bpe] MPUYMHEH TPAAUIIMOHHO TeX-
HUYECKUM UCTOYHUKOM (TPAHCTIOPTHBIM CPEACTBOM).

Ha naiu B3, He iMeeT 3HaueHus [1J1s1 OTHECEHHU S AESITEeIbHOCTU K MOBBIIIEHHO OMAacHOM TO,
KAaKMMM OpPraHM3alisIMU OCYILECTBIISIETCS CTPOUTENBCTBO: CIEUUATM3MPOBAaHHBIMU WM HET. [ 1aB-
HOE, 4TOOBI B ITporiecce ObLIO 33/IeMCTBOBAHO HECKOJIBKO YEJIOBEK, KOTOPhIE B X0€ padOThl MpUMe-
HSIIOT CTPOUTEJIbHBIE MHCTPYMEHTBI, TEXHUKY.

ITox MCTOYHKKOM MOBBIIEHHOM OMACHOCTY B JAHHOM CJIy4ae JOJKHA TOHUMAaTbCsl CTPOUTEb-
Hasl WM MHAsl JESTEIbHOCTb KaK BECh KOMIUIEKC JEWCTBUM 10 €€ OCYIECTBIIEHUIO, CBS3aHHAS C IIPU-
MEHEHHEM CIEeUATTM3UPOBAHHOTO CTPOUTEIBHOTO 000PY/I0BaHH S (OMACHBIX OOBEKTOB).

36 Hogpghe O. C. OTBETCTBEHHOCTH MO COBETCKOMY TpaskJaHcKomy mpasy. JI., 1955. C. 185.

37 Maiioanux JI. A., Cepeeesa H. FO. MatepuaibHasi OTBETCTBEHHOCTD 32 TIOBpeXkJeHue 310poBbsi. M., 1968. C. 52.

38 E20pos H. TlonsiTie uctouHuKa nosbiieHHoH onacHoctu // Coerckast octuims. 1980. Ne U. C. 12.

39 Bonounos B. M. OTBeTCTBEHHOCTb 3a MIpUYMHEHNe BpeJa MCTOYHUKOM MOBBIIeHHOH onmacHoctH. M., 2003. C. 39-40.

40 Cofuar A. A. O NOHSTHY HCTOUHNKA TIOBBILLICHHOMN ONACHOCTH B rpaxaaHckom npase // IIpaBoeenienue. 1964. Ne 2. C. 144-145.
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B cBs13U ¢ IOCTOSITHHBIM Pa3BUTHEM HAYKU Ml TEXHUKH, BHIPAOOTKOM HOBBIX CHICTEM Oe30IacHO-
CTH MepevyeHb BUIOB UCTOUHUKOB TOBBIIIIEHHOU OMAcHOCTH Oy/ieT, 6€3yCIIOBHO, M3MEHSIThCS M PACTH.
Ha nam B3misiz1, B Tex cilydasix, Korja He MCIHOJIb3YIOTCS TEXHUYECKHEe MEXaHU3Mbl, Mbl HE MOXKeM
TOBOPUThH O HAJIMYMM UCTOUHHUKA MOBBIIIEHHON onacHOCTU. Tak, Hesb3s cornacutbes ¢ H. B. 1llen-
PUHBIM, OTHOCSIIIIUM K UCTOUHUKAM TOBBIIIEHHON OMAaCHOCTU MPECTYIHUKA KaK TaKOBOTO, TEPPOPHU-

CTUYECKYIO JIEATENIBHOCTD, BJIACTh U ap.l Pacimpus copepkaHue NOHATHS «MCTOYHUK MTOBBIIIEHHON
OIACHOCTW», Mbl MOXEM JIOWTH [I0 TOTO, YTO K HEMY OyJeT OTHOCUThCS JII00ast eI TeIbHOCTh, KOTO-
past MOTEeHUMAIbHO MOKET IPUYMHUTD BPE OOIECTBEHHBIM OTHOIIEHUSIM.

IloaBons UTOr U3JI0KEHHOMY, MOKHO OTMETUTD, UTO ONPENEIIEHUE «UCTOYHUK MOBBIIIEHHON
OIACHOCTH», COIEPKaHME KOTOPOTO MCIOJIb3YETCs U1 KBAIU(UKALMK MTPECTYIUIEHUH, CIIEN0OBAJIO
Obl BKJIIOUMTh B OJHO U3 rnoctaHoBieHuil [Tnenyma BepxoBHoro Cyna P®. IlockomnbKy [11s TOro
YTOOBI OHATb, KAKME COCTABbl HEOCTOPOKHBIX MPECTYIUIEHNH, CBSI3aHHBIX C ICTOYHUKOM ITOBBIIIEH-
HOI OMTaCHOCTH, BKJIIOYAIOTCSI B PACCMATPUBAEMYIO TPYIIITY, HEOOXOIMMO 3HATh ITOHSTHE U IPU3HAKU
VICTOYHMKA IMOBBHIIEHHOM OMACHOCTU. JIaHHOE HaMU OIpENENIEHHE MO3BOJISAET CKOHLIEHTPUPOBATh B
HEM OCHOBHBIE €TI0 IPU3HAKU: 3TO AEATEIBHOCTD, CBA3aHHASA C UCIIOIb30BAHUEM HE MOAJAIOIINXCS
IIOJITHOMY KOHTPOJII0 TEXHUYECKHMX YCTPOWCTB, CUCTEM M MEXAaHMW3MOB U 4YpeBaras NPUYMHEHHEM
TSKEJIBIX TTOCJIEICTBUM, OCHOBHBIM HEHAZIEKHBIM 3JIEMEHTOM KOTOPOU BBICTYIIAET CaM YeEJIOBEK, Pa3-
padaTbIBaIOLIMI TEXHUYECKHUE YCTPOICTBA M OJHOBPEMEHHO KOHTPOJIMPYIOIMIA UX AEATEbHOCTD B
XOJ€ IKCIUTyaTalliy, IIPYA 3TOM B CHJTY NICUXO(PU3UOIOTMYECKUX HArpy30K, B 9KCTPEMAJIbHBIX CUTYa-
LMAX HE BCErJa CIPABJIAIOIIMICA ¢ COOTBETCTBYIOIIMM (DYHKIIMOHAIBHBIM Ha3HAYEHUEM.
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§ 2. IIpaBoBas xapakTepuCcTHKA
HCTOYHUKA MOBLINIEHHON ONACHOCTH

HayuHo-TexHMueckuid mporpecc BeJeT K MOCTOSHHOMY YBEJIMYEHHUIO BUIOB U MOIIHOCTEH
WCTOYHUKOB TIOBBIIIEHHON OMACHOCTH. B CKJIaAbIBAIONIMXCS YCIOBUSX HAMETWJIACh TEHAEHIUS K
POCTy TIpeskJie BCEro HEOCTOPOKHBIX MPECTYIUIEHUH B chepe NMPUMEHEHHs] UCTOYHUKOB TTOBBIITICH-
HOH OMAaCHOCTH, BCJIEACTBUE OCOOOM TSKECTH HACTYMAIOIIUX MPECTYIHBIX MOCAESACTBUM, BHIPAXAIO-
IIUXCs, KaK MPABWIO, B IPUIUMHEHUH CMEPTU OOJIBIIIOMY KOJMYECTBY JIIOZICH.

JlesiTenbHOCTD, CBA3aHHASI C MPMMEHEHNEM MCTOYHMKOB MOBBIIIEHHOW OMACHOCTH, perjiaMeH-
THPYETCSI MHOKECTBOM HOPMATUBHO-TIPABOBBIX aKTOB, OTHOCSIIIMXCS K Pa3IMYHBIM OTPACISIM TpaBa.
3akoHOzATEIb PEryIMpPYeT paccMaTpyuBaeMble OOIIECTBEHHbIE OTHOIIEHUSI KaK Ha YPOBHE (peaepaib-
HBIX 3aKOHOB, TaK M Ha yPOBHE MOI3aKOHHBIX aKTOB*!.

Takoe oOWIMe 3aKOHOAATETbHBIX MCTOYHUKOB OOYCJIOBIMBAET OMpeesieHHbIle OCOOEHHOCTH
KOHCTPYMPOBAHHUSI TUCTIO3UIIMI CTaTell HOPM, B KOTOPBIX YCTAHABIMBAETCS YTOJIOBHASI OTBETCTBEH-
HOCTh 32 HEOCTOPOXKHBIE MPECTYIUICHUS, CBS3aHHbIE C MPUMEHEHHEM HCTOYHHMKOB TOBBIIIEHHOM
OIAaCHOCTH.

N3 ananm3za paccMaTpuBaeMbIX IUCIIO3ULIMI CTATE€l BUJHO, UTO OHU CBOIATCS K HAPYIIEHUSAM
MpaBmJ1 0€30MaCHOCTH. YCTaHOBJIEHNE IPU3HAKOB OOBbEKTUBHOM CTOPOHBI IPH PaCC/IeIOBAHUM TAKUX
MPECTYIUIEHHUH, KaK HapyIlIeHUe MPaBuJI Oe30MaCHOCTH JBIKEHHS M SKCILTyaTaIlK KeJIe3HOTOPOK-
HOT'0, BO3YIIIHOTO WJIM BOAHOTO TPAaHCHIOPTA; HAPYIIIEHHE MPAaBUJI IOPOKHOTO IBUKEHUS M IKCILTya-
TallUM TPAHCTIOPTHBIX CPE/ICTB, HAPYILIEHUE TIPABIJT O€30MaCHOCTH MPH BEJCHUH TOPHBIX, CTPOUTEIb-
HBIX U IPYTHX padoT, MPECTaBIISIET ONpeNeSeHHYIO CIOKHOCTb. DTO CBSI3aHO MPEK/IE BCETO C TeM,
YTO JUCTIO3UIIMM HOPM 3THX CTaTeld HOCAT OJIAHKETHBIM XapakTep, OTChUIAasl K CIIEIMaIbHBIM TIpa-
BWJIAM, MHCTPYKIIUSIM, TOJOKEHHSIM, yCTaBaM, KOJeKcaM U JpyrMM HOpMaTHBHBIM akTam. Hampu-
Mep, AJIs1 YCTAaHOBJICHUsI PU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYIUICHUS, TIPEyCMOTPEHHOTO CT.
264 YK PO, HeobxomuMo pyKoBOACTBOBaThCS [IpaBriamMu TIOPOKHOTO IBUKEHHUS; IJIs TIPUBJICYe-
HUS JIAIA K YTOJIOBHOM OTBETCTBEHHOCTH 3a HapyIlIeHHe MPaBMl Oe30MaCHOCTH Ha XKeJIe3HOTOPOK-
HOM TpaHcnopte — PenepaibhbiM 3akoHOM OT 10 sgHBaps 2003 r. «O keae3HOIOPOKHOM TPAHC-
nopte P®», BenoMmcrBeHHbIME akTamMu (MIHCTPYKIMS 10 ABUKEHMIO MOE3]J0B 1 MAaHEBPOBOH padoTe
Ha kene3Hbix goporax P® ot 16 okts16ps 2000 r.) u ap. [Ipu 3TOM Bee paccMaTpuBaeMble TIPaBOBbIE
aKThI TIOIBEPKEHBI YACTHIM U3MEHEHHSIM.

OoparieHrie K HOpMATUBHBIM aKTaM JAPYTUX OTpaclield MpaBa AaeT BOZMOXHOCTb ONpPEIeUTh
XapakTep JOJKHOTO MOBE/ICHUS YeJIOBeKa, AeATeIbHOCTh KOTOPOTrO CBs3aHa ¢ COOMIOIEHNEM KaKHX-
MO0 MPaBUIL, T. €. BBISICHUTh, KAKUM 00pa30M JIOJKHO OBLIO ISHCTBOBATH JIUIO B KOHKPETHOM CUTY-
alyy, U, CJeJOBaTebHO, OTBETUTHh HA BOIIPOC: MMEJIO JIM MECTO HapylleHue oOs3aHHOCTel. Tak,
HarpuMmep, [UIsl YCTAaHOBJICHHsI KOHKPETHBIX MPU3HAKOB MPECTYITHOTO JIesTHUS, MTPEAYyCMOTPEHHOTO
ct. 216 YronoBHoro konaekca P®, HeoOXOIMMO O3HAKOMUTBCS CO CIIEIIMATbHBIMU MTpaBUIaMU Oe3-
OIACHOCTH TPU BEJIEHUH CTPOUTENIBHBIX, TOPHBIX U MHBIX PaboT.

Hapyiienne npaBui MOXeT COCTOSITh, HAITPUMED, B HEMPABUIILHOM YCTAHOBJIEHUH KPETIeKHBIX
MEXaHMU3MOB, TUIOXOW HaJlaJKe BO3yXOHArpeBaTesiei, HeoOecrneueHn MecTa MPON3BOJICTBA CTPOU-

4 Denepanbhblil 3ak0oH Ne 116 ot 20 utoHst 1997 1. «O NPOMBIIIIEHHOH Ge30MaCHOCTH ONACHBIX TIPOU3BOACTBEHHBIX OOBEKTOBY;
DenepanbHeblil 3akoH Ne 196 ot 10 gexabps 1995 r. «O 6e30MacHOCTH IOPOKHOTO JIBUKeHUs»; Penepanbubiii 3akoH Ne 69 or 18
HOs10ps1 1994 1. «O moxapHoii 6e3onacHocTi»; Ykas IIpesunenta PO Ne 711 ot 15 mionst 1998 r. «O IOMOTHUTENBHBIX Mepax I10
obecredeHnIo Ge30MacHOCTH JOPOXKHOTO JBMsKeHHs»; [ToctaHoBenue [TpaButenbctea P® Ne 241 ot 28 mapra 2001 r. «O mepax 1o
00eCcIeueHHNIO IPOMBIIIUIEHHOH GE30MacCHOCTH ONACHBIX ITPOM3BOJICTBEHHBIX 00BEKTOB»; [TocTaHoBIeHEe PocroctexHanzopa PO Ne 50
ot 5 moHs 2003 r. «O06 yTBepkAeHUH MPaBU OE30IIACHOCTH NIPU pa3Beke U pa3paboTKe HE(TAHBIX M ra30BbIX MECTOPOXKACHUH Ha
KOHTHHEHTaJIbHOM 1esb(he»; [Tocranosnenue ['occrpost PO Ne 123 or 17 centsaops 2002 r. «O MPUHATHN CTPOUTEIBHBIX HOPM U
nipaBui PO «besonacHocTs Tpyna B crpouTesnberse. Yacts 2. CTpoUTeNbHOE MTPOU3BOACTBO» U AP.
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TEJIbHBIX PAa0OT HEOOXOIMMBIMHU CPE/ICTBAMY MHWBUIYATLHOM 3AIUTH U T. 1. B ciyvae e Hapyiue-
HUS OOIIUX MTPABUJI TEXHUKH O30MaCHOCTH COMESTHHOE JOJIKHO KBATM(UITMPOBAThCA 110 cT. 143 YK
P® (kak HapyuieHre npaBUil OXpaHbl TPYAA).

Tak, CoBeTCKUY paiilOHHBIN cy/1 T. OMCKa MpU paCCMOTPEHUH YTOJIOBHOTO JIeJia 10 OOBUHEHUIO
A. B COBEpLIEHUH TPECTyIUIeHUs], npegycMoTpeHHoro 4. 1 cr. 143 YK P®, B npurosope ykasaiu
KOHKPETHBIE ITyHKTHI HAPYIIEHHBIX €10 mpaBui1. CyIoM, B YACTHOCTH, ObLJIO YCTAHOBJIEHO CIIe/yIOIIee.

A., paborasg MacTepoM — pyKoBomuTeleM OpHrajsl MO BBIYCKY pyOepouaa Ha pyOepo-
uaHo-iportutoyHoM arperate Ne 4 OAO «OMCKKpOBIIsi», HAXOIsCh Ha CBoeM padodyeM mecte, 6e3
YCTAQHOBKH U TOJIHOTO 3aKPEIUIeHUsI Ha arperare 3aliuTHOTO KOXyXa, MPeIBUIsi BOZMOKHOCTb TIPH-
YMHEHUs TSDKKOTO BpeJa 3/10pOBbI0 HAXOMSAIIMXCS B MOTYMHEHUMH pabOuMX, HO 0e3 JOCTATOYHBIX
OCHOBAHUI pacCUMTHIBASI HA MTPEAOTBPAIIIEHHE OMACHBIX MOC/IEACTBHM, Aajla yKa3aH!e Ha BKIIIOYEHHE
arperarta. [locnie yero 6puragup K. mormesn mocMoTpeTs 3anoiHeHre TIPOMMUTOYHOM BaHHBI arperara.
B 310 Bpems ero Hora cockonb3Hyna, B pesynbrare yero K., Tepsisi paBHOBecHe, BRIHYK/IEH ObLT Orle-
peThCsl Ha HEe3aKPeTJIeHHbI KOXKYX IMPUBOJHOTO MEXaHM3Ma, KOTOPHIM OT 3TOTO CABUHYJICS, U PYKH
K. nonanu B 30Hy MeXIlleCTepeHYaToro NpocTpancTBa. K. momyuus TenecHsie MOBPEkICHUS B BUIC
MHOXECTBEHHBIX paH HOTTEBBIX (pajlaHT 00erx pyK, MPUUMHUBIIMX TSKKUH Bpen 3710poBbio. CynoM
ObLJIO YCTaHOBJIEHO, uTO A. OblM Hapyensl mpasmia CHull 12-03-99 vactu 1, 1. 5.9, 1. 7.1.1,7.1.8,
yactu 2, u. 5.8 IpaBui TeXHUKH OE30MaCHOCTY U MPOU3BOACTBEHHON CAHUTAPHH B KPOBEIBLHOU U
TUAPOU3OJISIIMOHHON MTPOMBIIIUIEHHOCTH, U. 16.1, u. 3.5 Tonoxenus o (pyHKIMOHATBHBIX 00s13aH-
HOCTSIX 10 OXpaHe TpyHa JUIsl aJMUHUCTPATUBHBIX M MHKEHEPHO-TEXHMUECKNX paboTHHKOB OAO
«OMCcKkpoBiisi». Cy/l yCTaHOBWIL, UTO A. IOJDKHA ObUIA CJIGWTH 32 UCIIPABHOCTHIO M OE30MACHOCTHIO
000py/I0BaHM 1, OJJHAKO B CHJTY MPECTYITHOTO JIETKOMBICIIUSI HApYIIIJIa 9TU MpaBuia *2.

Chnyyvau, korja Jieiictere (Oe3eiicTBre) 3arpenaeTcsl YroJOBHBIM 3aKOHOM B CBSI3H C TEM U
MIOCTOJIbKY, MOCKOJIBKY OHO MPU3HAHO POTHUBOIPABHBIM HOPMAaMU JPYTrOi OTPaciv, B TEOPHHU MpaBa
Ha3bIBAIOT CMEIIAHHOW MTPOTUBONPABHOCTHIO. 3aBUCUMOCTb YTOJIOBHOM MPOTUBOIPABHOCTH OT UHOW
BIIOJIHE TIOHSITHA.

OcHoOBHasi MpUYMHA CO3/IaHMSI TTONOOHOW KOHCTPYKIIMM COCTOHT B TOM, YTO YTOJIOBHOE 3aKO-
HOJIATEJILCTBO HE TIOCTIEBAET 32 CTPEMUTENIbHBIM PAa3BUTHEM HAyKH M TEXHHMKH, BCE MHOTOOOpasue
OOIIECTBEHHBIX OTHOIIEHUI MOKHO YPEerylIupoBaTh, TOIBKO MPUMEHsIs HOPMATHUBHBIE aKThl APYTUX
oTpacieil npasa. BiaHKeTHOCTh AMCTO3UIIMYU «IPECTaBIseT cOO0M Hanbosee pacrpocTpaHeHHbIN
MIpUeM MEXKOTPACJIEBOH OaaHCUPOBKM 3aKOHOAATENIbHBIX MPABUI U SKOHOMHUM 3aKOHOJATEIBHOTO
TeKcTa»*’. YTONOBHBIN 3aKOH B COCTOSTHUHM JIaTh JIUIIIb OOITYyI0 (DOPMYITy, OXBATHIBAIOIIYIO BCE CITy-
Yau B COBOKYMHOCTHU. [109TOMY M BO3HHMKAIOT TaK Ha3bIBaeMble OJIAHKETHBIE HOPMBbI, TUITUYHBIC IS
JOaHHOM TPyMITBI*.

JlaTh WcuepnbIBalONIMN MepeveHb BCeX HapyIIeHWH, 0Opa3yloluX OOBEKTUBHYIO CTOPOHY
HEOCTOPOXKHBIX MPECTYIUIEHUH B 00JIACTU MPUMEHEHUsI UCTOYHUKOB TOBBIIIEHHON OMAaCHOCTH, He
MIPE/ICTABIISIETCS BOBMOXKHBIM. [leiicTBUs (Oe3/1eiicTBHS) BUHOBHBIX JIMII HACTOJIBKO Pa3HOOOpAa3HBbI,
HACKOJIbKO MHOTOYMCIICHHBI TPEOOBaHMsI, COIepPKaIIeCcs] B HOPMATUBHBIX aKTax.

Ho upesmepHasi 6:1aHKETHOCTh JAMCIIO3ULIMI CYHIECTBEHHO 3aTPyJHSET MPaBONPUMEHUTEb-
HYIO JIeITeJIbHOCTh. B Xone KBanmiduKaluy MpecTyrieHUd BO3MOXKHBI OIIMOKHM M3-3a OOJBIIOTO
KOJIMUYECTBA CIIEIMAIbHBIX MPABWII B CIyvae, eciy OyleT MprMeHeH BeJIOMCTBEHHBIN aKT, YTPaTHB-
umid cuity. [IpoBenennsiii H. W. [lukypoBbiM ompoc ciefoBaTesel MoKasas, YTO Yy HEKOTOPBIX U3
HUX HUKOT/]a He BO3HMKAJIO BOIIPOCA O HEOOXOAMMOCTH IPOBEPKH I0PUINIECKOIN CHIIBl HOPMATUBHBIX
aKTOB, HE MMEIOIIMX YTOJIOBHO-ITPABOBOTO XapaKTepa, Ha KOTOPbIE OHU CCHUIAIOTCS MPH KBaM(pHKa-

42 ApxuB CoBeTckoro pailoHHOro cyaa r. OMcka. Yromnossoe nesno Ne 1-328/01.

43 Boiiko A. H. IpecrynHoe 6e3pevictue. CI16., 2003. C. 98.

4 OnHAKO HEOGXOMMO OTMETHT, UTO JIGHCTBHS CO CMELIAHHOI IIPOTUBOIPABHOCTBIO IPEAYCMOTPEHBI HE TOMILKO B GIAHKETHBIX
HopMax. BooOiiie roBopst, 3HaYMTENbHAS YacTh MPECTYIHBIX JEHCTBUI HapyIaeT He TOJIBKO YTOJIOBHO-IIPABOBYIO HOPMY, HO OJJHOBpE-
MEHHO ¥ HOPMBI JIPYTHX OTpaciiei Mpasa.
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1K npecryruieHui (33 %); apyrue CYMTaloT, YTo Takasi pOBEpKa HYKHA, HO IPAaKTUYECKU HUKOTIA
K Hell He npuderaoT (20 %); TpeThU 3asBUIN, YTO OHU OOBIYHO TOJNB3YIOTCS U3JAHUSIMH TTPABUI,
MHCTPYKLIMH MATUIETHEH, a TO U AecATUIeTHe! qaBHoCcTU (47 %)%

45 Iuxypoe H. H. KBanudukanys npecTyrieHuid Ipyu Gl1aHKeTHOUN (hopMe JUCIIO3UIMK YTONIOBHOTO 3aKOHA (C KOHKpeTH3aLuei

3ampera B aIMMHUCTPaTUBHOM I1paBe): ABToped. JuC. ... KaH. opul. Hayk. M., 1982. C. 17.
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C. A. 3ennoBa. «VICTOYHMK MOBBHIIEHHOW OMTACHOCTU U €TO YTOJIOBHO-ITPABOBOE 3HAYCHUE»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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