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Muxauna Ilerpos
Me:xxkayHapoanoe npaso. llImaprajika

1. IllonsiTie U (pyHKIUM MeKTyHAPOTHOTO
npasa. Cucrema MeK/JyHApPOHOI0O MpaBa

Me:xayHapoaHoe IPaBoO — cUCTEMa HOPM, PEryIUpPYIOLIMX MEKIOCYAapCTBEHHbIE OTHOILIIE-
HMSI, CO3JJAHHBIE MX YYaCTHUKaMH. JTa crielduiecKasi CUCTeMa OTJIMYAeTCsl OT CUCTEMBbI, KOTopast
oOpasyeTcsi HopMaMy BHYTPHTOCY/IapPCTBEHHOTO TpaBa.

Me:xayHapoIHOe MPaBO HEPEIKO paccMaTpUBaeTcsl Kak ocodas mpaBoBasi cucteMa. B atom
HanOosee BaKHYIO YacTh MEKIYHAPOJHOIO MpaBa COCTABISIOT JICWCTBYIOIINE M OCYIIECTBIIsSIEMbIE
HOpMBl. Oco0oe 3HaueHHWe MMEET MX OCYILECTBIICHUE, T. €. MEXIyHapOJHO-IIPaBOBasl MPAKTHKa,
KOTOpasi HAIONHSET HOPMBI peasibHbIM CofiepkaHhueM. BO3MOKHBI cilydau, KOrga MpakTHKa MpH-
MEHEHHs1 KaKOH-TMO0 HOPMBI MEXyHapOIHOTrO MpaBa MPUBOAMUT K BOZHMKHOBEHMIO HOBOM, Oosiee
KOHKPETHOW HOPMBI MM OOBIKHOBeHUsI. [IprMepoM MOKET CITyKUTh TPaBUIIO, COTJIACHO KOTOPOMY
BO3/IepXKaHKe NPy ro10coBaHuM noctosiHHoro wieHa Coseta bezonacHoctu OOH He cunrtaercs npu-
MEHEHMEM TaK Ha3biBaeMoro mnpasa Beto. B Ycrase OOH 310 npaBuio He npeaycMOTPEHO, HO OHO
CJIOKMJIOCh KaK MEXAyHapOAHO-TIpaBoBasi HopMa B rpaktuke Cosera be3onacHocTH.

PyHKIMN MeKIYHAPOIHOIO MpaBa:

1) KoopaMHUpYIOIIAs — B HOPMaxX MesKIyHaPOJHOT'O IPaBa OTPaKaIOTCsI OOIIETTPU3HAHHBIE JUTSI
roCyJapcTB CTaHAAPTHI OBEACHHS B PA3IMYHBIX OOJIACTSIX B3aMMOOTHOIICHH;

2) perynupyiolas — yCTaHOBJICHHE FOCyIapCTBAMH YETKHX MPaBUII TOBEJICHNUS B COOTBETCTBY-
IOIIMX OONACTSIX B3aUMOICHCTBUS;

3) obecrnieunBaroIas — MPUHATHAE HOPM, TOOYKTAIOLITUX FOCYIAPCTBA COOMOAATh MEKIyHAPOA-
HbIe 00513aTeNIbCTBA;

4) oXpaHMTENbHAS — 3ALUTA 3AKOHHBIX MPaB M UHTEPECOB rOCYIAPCTBA.

Cucrema MeKAyHaAPOJHOIO MPaBa — 3T0 OObEKTUBHO CYLIECTBYIOLIAS 1IEJIOCTHOCTh BHYT-
PEHHE B3aMMOCBSI3aHHBIX JIEMEHTOB (OOIIEPU3HAHHBIX TPUHIIMIIOB MEX/1yHAPOJHOTO IpaBa, J0ro-
BOPHBIX M OOBIYHO-TIPABOBBIX HOPM, OTpaciell M MHCTUTYTOB MEXIyHapOTHOTrO IpaBa). B aroi
CHCTEMe UMEIOT MECTO M PE3OJIOLMH MEXIyHApOIHbIX OPraHU3alui, U PelIeHUs] apOUTPAXHBIX
CyIeOHBIX OPTraHOB MEK/TyHAPOJHBIX OPraHOB.

Oo0menpu3HanHble NPHHIUNBI MEKIYHAPOJHOI0 NMpaBa — 3TO KOHLUEHTPHPOBAHHO
BhIpQKEHHBIE U OOOOIIEHHBIE OOIIENPU3HAHHBIE HOPMbI TIOBEAEHHs CYOBEKTOB MEkKIYHAPOIHBIX
OTHOIIICHUH IO TIOBOJY HanbOoJee BaKHBIX BOITPOCOB MEkTyHAPOIHOMN KU3HH.

Otpaciy MexayHapOAHOIO MpaBa PeryaupyloT KpylHble «OIOKH» MEXAyHApOAHBIX OTHOILIE-
HHIA ONPeeIeHHOTO BU/IA U TPEACTABIISIOT COO0M COBOKYITHOCTh MEKIyHAPOIHO-TTPABOBBIX MHCTH-
TYTOB M HOPM, PErJaMeHTUPYIOIMX 000COOJIEHHbIE OTHOIIECHHS, OTIMYAIOINECs KaueCTBEHHBIM
CBOeoOpasueMm.

Me:xkayHapoaHO-NIPABOBOI HHCTUTYT — 3TO IPYINa HOPM U MPUHLIMIIOB, PEryIUPYIOILUX
onpereeHHyI0 00IacTb MPAaBOOTHOUIEHU!H (MHCTUTYT MPU3HAHUS TOCYAAPCTB, MHCTUTYT MEKyHa-
POIOHON OTBETCTBEHHOCTH). I1pH 3TOM M MOAOTpACiv, M MHCTUTYTHl MEXIyHAPOTHOTO TpaBa sBJIsI-
I0TCSI €70 HEOTHEMJIEMO COCTaBHOW YaCThIO.



M. WU. Ilerpos. «MexnayHaponHoe npago. [Inapranka»

2. CooTHOIIEHNE MEK/IYHAPOHOT0 MyOJUYHOIO
U MK/ IyHApPOJHOT0 YaCTHOI0 NMpaBa

Me:xayHaporHoe yOIMYHOE TIPaBO M MEKIyHAPOIHOE YaCTHOE MPABO TECHO CBS3aHBI MEXKIY
coboit. Hopmbl Mex1yHapOqHOTO MyOIMYHOTO ¥ MEXAyHAPOJHOTO YaCTHOTO MTpaBa HAIIPaBJICHBI HA
CO3/JaHME MPABOBBIX YCJIOBHII BCECTOPOHHETO PA3BUTUS MEXAYHAPOJHOIO COTPYAHMYECTBA B Pa3-
JIMYHBIX 001acTsaX. MekIyHapoaHOe YaCTHOE PaBO MPEACTaBIISET COOON COBOKYITHOCTh HOPM, Pery-
JIMPYIOIMX YACTHOIPABOBBIE OTHOILIEHHU S, UMEIOIIME MEXyHapOJHbII XapaKTep.

Pazinune MekaAy MeKAyHapOIHbIM MyOJHYHBIM U MeKAYHAPOIHbIM YaCTHBHIM Npa-
BOM MOXeT OBbITh IIPOBE/IEHO IO CJIELYIOIIMM OCHOBAHUSAM:

1) mo coepkaHHIO PEryIMPYEMbIX OTHOIIEHUI — OOIIECTBEHHbIE OTHOILEHUs, peryanpye-
MBbI€ MEKIyHApOAHBIM MyOJIMYHBIM [TPABOM, HOCAT MEXKIOCYIAapPCTBEHHbIN XapakTep. OTIMYUTE -
HOI MX OCOOEHHOCTBIO SIBJISIETCS CIEM(PUIECKOe KayecTBO, MPUCYIIee UX OCHOBHOMY CYOBEKTY
(rocynapcTBy), — CyBepeHUTET. MexayHapOAHOE YacTHOE MPaBO PEryJvpyeT OTHOIIEHUs], CKJIabl-
BAIOIIMECS MEX/1y MHOCTPAaHHBIMU (PUBUUECKUMU U IOPUIMUYECKUMU JIMLIAMU, MEXKY (PU3NYECKUMU
1 I0pUIMYECKUMHU JIMLAMUA M MHOCTPAHHBIM TOCYJapCTBOM B HEMOJIMTUYECKOM cepe;

2) mo cy0O’beKTaM OTHOLIEHHH — OCHOBHBIMH CYOBEKTAMH MEKIYHAPOAHOTO IMyOIMYHOTO
1paBa SABJISIOTCS FOCYAApPCTBA, a OCHOBHBIMU CYOBEKTaMHU MEXAYHAPOAHOIO YAaCTHOTO IpaBa BBICTY-
naT (PU3NYECKUe U I0PUANIECKUe JINLA;

3) N0 MCTOYHMKAM — UCTOYHUKAMU MEKIyHApOAHOro MyOIMYHOTO MpaBa sIBJISIOTCS MEX-
IyHapOIHbIE IOTOBOPHI, ME yHAPOAHO-TIPABOBbIE OOBIYAM, AKTH MEKIYHAPOIHBIX OpraHU3alui 1
aKThbl MEXTyHAPOAHBIX KOH(PEPEHLIUHA, B TO BpeMs1 KaK UCTOUYHUKH MEXAYHAPOJHOIO YaCTHOI'O IpaBa
— 9TO BHYTPEHHEE 3aKOHO/IATEJILCTBO KX JJOIro IoCy1apcTBa, MEXIyHapOJHbIE I0OTOBOPBI, MEXKIyHa-
POIHO-TIPaBOBbIE OOBIYAN M CyAEOHbIC TPELCACHTHI.

B cocTtaB Mek1yHapOIHOro 4aCTHOTO IpaBa BXOAAT HOPMBI IByX BUJIOB: MaTepUaJIbHO-IIPa-
BOBbI€ (HEMOCPEACTBEHHO YCTaHABIMBAIOLIME MTPaBa U 0OS3aHHOCTH) U KOJIJIM3HOHHBIE (OTChUIa-
IOLIME K HAlJMOHAJIbHOMY I1paBy KOHKPETHOIO IOCYy/IapCTBa).

Ilopsiiok paccMOTpPeHHsI CIOPOB. B MekIyHapoAHOM ITyOIMYHOM ITpaBe CIOphl pa3pera-
I0TCsI JIMOO HA TOCYIApPCTBEHHOM YPOBHE, JIMOO B CHEIMAIN3MPOBAHHBIX OpPraHax 0 3alluTe MpaB
YyeJioBeKa.

Mex1yHapoIHOe YacTHOE IPaBo, B OTIIMYME OT MEXyHapOJHOrO MMyOJIMYHOro paBa 1 Hallu-
OHAJIbHO-TTPABOBBIX CHCTEM, HE COCTABIISIET OCOOOM MPABOBOW CUCTEMBI.

OTrpannyeHne MeXayHapOIHOTO YaCTHOIO MpaBa OT MEXAyHAPOJHOrO MyOIMYHOTO MTpaBa He
HOCHUT a0COJIIOTHOTO XapakTepa. TecHast cBA3b MEXAyHAPOJHOIO YaCTHOT'O IPaBa U MEK1yHapOIHOTO
nyOIMYHOrO MpaBa BbITEKAET M3 TOTO, YTO B MEXIYHAPOJHOM YacTHOM IpaBe peub MJET XOTS U
HE O MEXIOCYyIapCTBEHHBIX OTHOLIEHUSX, HO BCE K€ O TAKMX OTHOILIEHUsIX, KOTOpble UMEIOT MECTO
B MEXIyHapomHOH xu3HU. OTciona cieayeT psi OCHOBHBIX Hadyasl MEXIyHApOAHOro MyOIMYHOro
IpaBa, UMEIOLIMIA OIpe/iesisiolIee 3HaYeHUe 1 U1l MeXyHapOJHOTO YaCTHOIO IpaBa.
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3. IlonsiTHe N KJIaccupukanus
HOPM ME:K/IyHApPO/JHOT0 NpaBa

Hopma MexayHapoJHOro mpaBa — IPaBWIO MOBEJEHUS, KOTOPOE IMpU3HAETCs rocynap-
CTBaMH U JIPYTMMH CYObEKTaMM MEXIyHapOJHOTO NpaBa B KayecTBe oOreods3arenbHoro. Hopmel
ME3KyHapOIHOIO TpaBa CleqyeT OTJIMYaTh OT TaK Ha3bIBA€MbIX OOBIKHOBEHWIA, MM HOPM MEX-
IyHApOIHOW BEXJIMBOCTH, KOTOPBIE COOMIONAIOTCS CyObEKTaMH MEeKIyHApOIHOTO NpaBa BO B3aMM-
HBIX OTHOIIEHUsX. Ecim MeskyHapoaHO-NIPaBOBbIE HOPMBI — 3TO IOPUANYECKH 00sI3aTesbHbIE
NpaBUJjIa MOBEJEHHS, TO OOBIKHOBEHUSI, MJIM HOPMbI MEXIyHApOIHOI BEKJIMBOCTH, JIMIICHB Kade-
CTBa I0pUIMYECKU 00s3aTesbHbIX. HapyiieHrne HopM MekIyHapOogHOro MpaBa JaeT OCHOBAHHUE LIS
ME>K/1yHapOJHO-IIPAaBOBOW OTBETCTBEHHOCTH, a HApyLIEHUE OObIKHOBEHUH TaKOH OTBETCTBEHHOCTH
3a coboil He Bieuer. ComepkaHue HOPM MEKIYHApPOIHOTO IpaBa COCTABIISIOT IpaBa U OOsS3aHHO-
CTH, KOTOPBIMH Ha/IEJISIIOTCS TOCYIapCTBa M IPyrHe CyObeKThl MEXIyHApOJHOTO MpaBa. Berymas B
OTHOIIICHUSI MEeXIy COOO0M, CyObEKThl MEXIyHapOIHOTO ITpaBa PeaM3yloT CBOU MpaBa U COOMOAAIOT
00SI3aHHOCTH, YCTaHaBJIMBAaeMble MEKIyHAPOIHO-TIPABOBBIMUA HOpMaMH. Mesk/TyHapOJHO-TIPaBOBast
HOpMa YIOPSI0YMBAET MOBE/ICHUE YYACTHUKOB MEXAYHAPOIHBIX OTHOLIEHHH, T. €. UTPAeT peryJu-
PYIOILYIO POJIb BO B3aUMOOTHOIIEHUSIX CyOBEKTOB MEXyHapOJHOIO MpaBa.

Hopmbl Mex1yHapOAHOI0 NpaBa KJIacCH(OUIMPYIOTCH 110 Pa3JIHYHbIM OCHOBAHMSIM :

1) mo JEWCTBUIO B OTHOLIEHMM Kpyra yYacTHHMKOB MEXIYHApOIHO-TPABOBBIX OTHOLIECHUIA
HOPMBI JIEJIATCS Ha!

a) yHUBepCaJbHbIe — PEryIMpPYIOT OTHOIIEHHS BCEX CYOBEKTOB MEXIyHAPOJHOTO IMpaBa U
COCTAaBJISIIOT OOIIIee MEKIyHapOIHOE MPaBo;

0) mapTUKYJIsIPHbIE — JIOKAJIbHbIE, WM PErMOHAJIbHBIE, HOPMBI, XOTSI OHU MOTYT PEryjiupo-
BaTh OTHOIIEHUS JBYX WJIM HECKOJIIBKMX TOCYJAPCTB, HE TOJIBKO PACIOJIOKEHHBIX 110 COCE/ICTBY JIMOO
BOJHOM PETMOHE, HO M HAXOJAIIMXCS B Pa3/IMYHBIX YaCTSAX MUPA;

2) o criocody (MeTo/y) MPaBOBOTO PETyIMPOBAHUSI HOPMBI ICJISATCS Ha:

a) JUCIO3UTUBHBIE — HOPMBI, B pAMKaX KOTOPBIX CYOBEKTHl MEkyHAPOIHOIO MpaBa MOTYT
CaMU OIpeJelIATh CBOE MOBE/ICHNE, B3aMHbIE ITpaBa U 003aHHOCTH B KOHKPETHBIX PABOOTHOLIIE-
HUSIX B 3aBHCHMOCTHU OT OOCTOSITEIIbCTB;

0) IMIepaTHBHbIE — HOPMBI, KOTOpbIE YCTAHABIMBAIOT YETKUE, KOHKPETHBIE MTPE/IEIIbl OIpe-
neneHHoro noseneHus. CyObeKTh MK IyHapPOIHOTO MpaBa He MOTYT IO CBOEMY YCMOTPEHHIO U3Me-
HSATh 00BEM U COTEpKaHKe MTPaB U 0OS3aHHOCTEH, PEyCMOTPEHHBIX NMIIEPATUBHBIMUA HOPMaMHU.

MexayHaponHas npakThka XX B. XapaKTepuU3yeTcsi TeM, YTO Cpelld UMIIEPATUBHBIX HOPM
CTaJIU BBIJIENIATHCS HOPMBI jus cogens. PacimdpoBka B cooTBeTCTBUM €O CT. 53 BeHckol KOHBEHIMA
O TpaBe MeXIyHAPOTHBIX JOTOBOPOB: MO HOPMOM jus cogens MIOHUMAETCsl HOpMa OOIIEro Mex/1y-
HapojiHoro npasa. OHa MOKeT ObITh U3MEHEHA TOJIbKO MOCIIeYIOIIel HOPMOM TaKOro ke XapakTepa.
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4. IlonsiTe ¥ BUAbI HCTOYHNKOB MEKIYHAPOHOI0 MpaBa

M CTOYHNKH — COBOKYITHOCTh OOBEKTUBHO CYIIECTBYIOIIUX YCJIOBHI (0OCTOATEIBCTB), TOPOK-
JAIONIMX MPaBo. B HUX 3aKperuIsioTes paBria MOBE/ICHNUS.

B MexayHapomHO-TIpaBOBOM JMTEpaType YTBEPOWJIOCh ABOSIKOE YIHOTpeOJIeHWEe TepMHUHA
«HACTOYHMK»:

1) B LIUPOKOM, WM MaTePUAJbHOM, CMBICIIE 3TO YCJIOBUSI MaTepUAIIbHON KU3HU YeJIoBeye-
CKOTo 00IIEeCTBa, KOTOPhIE U TIOPOK/IAIOT MIPABO;

2) B y3KOM, WK (POPMATHLHO-IOPUAMYECKOM, CMbICIIE ITO PA3IMUHble (DOPMBI, B KOTOPBIX
CYOBEKTHI MEXyHapOIHOTO MpaBa 3aKPErUIsIOT COIIACOBaHHBIE MPaBUiIa COOCTBEHHOTO TIOBEICHUS
B X0/ie OOIIEHUSI MEKAY COOON.

B nocnenneM ciydae MCTOUYHMKM MEXIYHApOIHOTO MpaBa MPUHSATO JEIUTh HA OCHOBHbIE
U BcrnomorarejbHble. K 4Yuciy OCHOBHBIX OTHOCAT MEKAYHAPOIHBIE JOTOBOPHI U MEXAyHa-
POIHO-TIPABOBbBIE OObIYAH.

Me:x1yHApOOHBIN JOTOBOP — MEKAYHAPOIHOE COIVIAIIIEHUE, 3aKJII0YeHHOe CyObeKTaMu
ME>K/TyHapOIHOTO MpaBa B MUCbMEHHOW (pOpMe M peryupyeMoe MeKIyHapOIHBIM MIPAaBOM HE3aBU-
CHMO OT TOTO, COAEPKUTCS JIM TAKOE COIJIAIlIeHHEe B OJHOM JIOKYMEHTE, JIBYX MJIA HECKOJIBKUX CBSI-
3aHHBIX MEXIY COOON JOKYMEHTaX, a TAaKXkKe HE3aBUCUMO OT €ro KOHKPETHOrO HAaMMEHOBaHWSI.

Me 3k TyHapOIHBIH JIOTOBOP SIBJISIETCS OCHOBHBIM HCTOYHMKOM MEK/IyHAPOIHOTO MPaBa v BaX-
HBIM MHCTPYMEHTOM OCYIIECTBJIEHWS BHEIIHeW (pyHKImMM rocymapctB. Ha ocHOBe MexayHapon-
HBIX JIOTOBOPOB yUpeXIal0TCs ¥ (DyHKIIMOHUPYIOT MEKTOCYAapCTBEHHbBIE OpraHu3aiyu. VisMeneHus,
KOTOpbIE MPOKCXOASIT B TIPaBe MEkIYHAPOIHBIX JOTOBOPOB, HEU30EKHO 3aTParMBaloT OCTAJIbHBIC
OTpPaC/M MEXIYHAPOIHOTO TpaBa. B crity 3TOro mpaBo MeXayHapOIHBIX JOTOBOPOB 3aHMMAET 0CO-
00e MecTo B cucTeMe MEeXyHapOJHOTO TpaBa, SBJISSCh OHOW M3 BEAYIHX ee oTpacieil. B HacTos-
1iee BpeMsi B Mupe HacuuTbiBaetcst 6osiee SO0 ThiC. MHOTOCTOPOHHUX M IBYCTOPOHHUX JIOTOBOPOB.

Me:xkayHapoaHblii (Me:KIyHApOHO-NIPABOBOIl) 00bIYaii — ¢opMa BOIUIONIEHUS HOPM
ME>KIyHApOHOTO TIPaBa, BO3HHUKAIOIIMX CTUXUIHO B MPAKTHKE MEXKIOCYIApPCTBEHHOrO OOIIEHHUS,
KOTOpasi He SIBJISIeTCS IMChbMEHHOW. MesKIyHapOIHbIN 00bI4Yail — TePMUH, KOTOPBIN UCTIONB3YETCS
Kak Jij1s1 0003HAUYEHHsI OIHOTO U3 OCHOBHBIX MCTOYHMKOB MEXYHAPOTHOIO MpaBa, Tak U it 000-
3HAUCHHUSI CAMUX HOPM MEXTyHapOIHOTO MTPpaBa, BOSHUKAIOIINX HE B pe3yJIbTaTe IIe/IeHATIPABICHHOTO
MPaBOTBOPUYECKOTO MPOIIECca U CYIIECTBYIONIMX He B MMCbMEHHOM (hopMe.

B kauvectBe BCrioMoraresibHbIX HCTOUHMKOB MEK/IyHAPOIHOTO MPaBa PaccMaTpUBaIOTCS JJOKY-
MEHTBI, IPUHUMAaEMbIe OPraHaMU MEKIyHAPOJHBIX OpPraHU3alui (3TO PE30JIONNY, ICKIApaii 1
Ap.), CyAeOHbIe pellleHrsI, MHeHHUs] HauOosee BUIHBIX CIEIUATICTOB B 00JIaCTH MEKIyHApPOIHOTO
npaBa (OKTprHa). K cyneOHbIM pelieHusM, KOTOpbIe SBJISIIOTCS BCIIOMOTaTeIbHBIMU UCTOYHUKAMH,
oTHocsTCS perieHuss MexayHapoaaoro cyna OOH, qpyrux MexayHapOIHBIX CYeOHBIX 1 apOMTpaxK-
HBIX OPraHoOB.
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S. IIpyHIUNBI MEK/IYHAPOHOI0 IMpaBa

IpuHIUNBI MeKYHAPOHOI0 PaBa — 3TO KOHIIEHTPUPOBAHHO BBIPaKEHHBIE 1 00OOIIEH-
Hble OOIeNPU3HaHHbIE PaBUJIa MOBEICHU I CYOBEKTOB MEXAyHAPOJHBIX OTHOIIEHUI, BOSHUKAIOIIUE
Kak pe3y/bTaT OOIECTBEHHO! MPAKTUKH T10 MOBOAY HanOojee BaKHBIX BOITPOCOB MEKIyHAPOIHON
KU3HU.

IIpuHIMI MeXKIYHApOJHOro MpaBa — HOPMa MEXAyHapOAHOIO IpaBa, MMeloIas o0s3a-
TeJIbHBIA XapakTep IJIs1 BCeX CyObEKTOB.

OT nprUHIMIOB NpaBa cleayeT OTIMYaTh MPUHIUIIE PABOCO3HAHUS — CYObEKTUBHBIE TIPe[-
CTaBJICHU S JIOJeW, OOILECTBEHHBIX ABUKEHUI, IOIMTUYECKUX MApTUR O TOM, KaK JIOJKHBI peryJu-
POBAaTHCS T€ WM MHBIE OOIIECTBEHHbIE OTHOIICHUSI.

IIpuHIMI paBa — 3T0 HOPMATUBHOE OTPaXeHNe OO BEKTUBHOIO NOPSIIKA Bellei, 0O1eCTBEH-
HOH IPaKTUKH, 3aKOHOMEPHOCTEH 0OIIIECTBEHHOTO Pa3BUTH A, a HE CYObEKTHUBHbIE ITPEACTABIECHUS 00
3THX NPOLIECCAX.

Co0iofieHre MPUHIMIIOB MEKIyHApOIHOTO MIpaBa sBJISETCs CTPOro 00s3aTeIbHbIM.

[TpuHIMITEL ME3KTyHapOAHOTO TpaBa (hOPMHUPYIOTCS OOBIYHBIM M JOTOBOPHBIM MyTsAMH. OHU
BBIIIOJTHSIOT OTHOBPEMEHHO TPH (DYyHKIINH:

1) cnocoOCTBYIOT CTAOMIIM3AIMK MEKAyHAPOAHBIX OTHOIIEHUI, OrpAHUYMBAs UX ONpeesieH-
HBIMH HOPMaTHBHBIMHU pPaMKaMU;

2) 3aKpEIUISIOT BCE HOBOE, UTO MOSIBJISIETCS B IIPAKTUKE MEXIyHaApPOOHbIX OTHOLLIEHUN;

3) COIENUCTBYIOT Pa3BUTHIO MEKAYHAPOIHBIX OTHOIIEHUM.

Oco0eHHOCTh IPUHIMIIOB MEKIyHAPOIHOTO IPaBa — YHUBEPCAJIBHOCTD, T. €. BCE CYObEKTHI
ME3KyHapOIHOIO IMpaBa 00si3aHBl CTPOTO COOMIOAATh MPUHIIMIIBI, TIOCKOJIBKY JTI00OE WX Hapylile-
HIe OyleT ¢ HeM30eKHOCTHIO 3aTParuBaTh 3aKOHHBIE MHTEPECH APYIHX YYaCTHUKOB MEXIyHapos-
HBIX OTHOIIEHWH, MI03TOMY ITPUHLIMIIBI MEXIYHAPOAHOIO IpaBa ABJISIOTCA KPUTEPUEM 3aKOHHOCTU
BCEH CUCTEMBI MEXIYHAPOAHO-IIPABOBBIX HOPM. [lelicTBrE MPUHLIMIIOB paclpOCTPaHAETCA Jake Ha
Te 00J1aCTH OTHOILIEHUH CyOBEKTOB, KOTOPBIE MO KaKMM-JIMOO MPHYMHAM HE YPEeryJIHpOBaHbl KOH-
KPETHBIMA HOPMAMHU.

[TpuHIMnBL MexyHapogHoro mnpasa 3adgpukcupoBansl B Ycrase OOH. Ilpunummnsr Ycrasa
OOH HocAT xapakTep jus cogens, T. €. IBJISIOTCS 00s13aTe/IbCTBAMU BBICIIETO NOPsKA, TPUHUMAae-
MBIMH 1 TIPU3HABAEMbIMU MEX JyHAPOIHbIM COOOILIECTBOM IOCYJAPCTB B 1IEJIOM KaK HOPMbI, OTKJIO-
HEHHE OT KOTOPbIX HEAOITYCTUMO.

Haunbonee aBTOpUTETHBIMM JOKYMEHTaMH, PACKPBIBAIOIIMMHU COAEpkKaHUe PUHLIMIIOB COBpe-
MEHHOTO MEXIYHAPOAHOrO MpaBa, SBJISIOTC:

1) Jexnapauysa o NpUHIMIAX MEXIyHApOJHOIO ITpaBa, KACAIOIIUXCS IPYKECTBEHHBIX OTHO-
LIEHUH ¥ COTPYAHUYECTBA MEXAY rocyaapcTBamu B cootBeTcTBuu ¢ Yerasom OOH, npunsaras ['ene-
panbHOi Accambnieeit OOH 24 okts16pst 1970 1.; comepXUT ceMb OCHOBHBIX MTPUHIIUIIOB ME3KIyHa-
POZIHOrO MpaBa;

2) lexnaparyisi IpUHIMIIOB, KOTOPHIMU T'OCYJapPCTBa-YYaCTHUKHU OYyIyT PYKOBOACTBOBATHCS BO
B3aMMHBIX OTHOLIEHUSX, cofiepKalasics B 3akIounuTeabHOM akte CoBelaHus o 0e30MacHOCTH U
corpynHudectBy B EBpore ot 1 aBrycra 1975 r.
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6. IlpyHuMn HenmpUMEeHEeHUsI CUJIbI M YTPO3bl CHJION

JleMokpaTu3arus Mex/1yHapOJHBIX OTHOIIEHUH ¢ HeM30€KHOCTBIO MTPUBOIUT K OrpaHUYEHHIO
IIPUMEHEHN s CUJIbI U YTPO3bl CUIION. BriepBble 3Ta 0ObeKTHBHAS 3aKOHOMEPHOCTD Obljla 3aKperieHa
B KauecTBe NMPUHLMIA MekIyHaporHoro npasa B YcraBe OOH, BbipaOOTaHHOM B MEpUOJ OCBOOO-
AWTENBHON OOpPBHOBI MPOTUB (harm3Ma ¥ OTPa3UBIIEM JIEMOKPATHUECKUE YCTPEMJICHHS M Ha/IEK/Ibl
HapOJOB Ha CIIPaBeIMBOE MOCIEBOEHHOE YCTPOMCTBO MEXIyHapOOHbIX OTHOIEHUH. CornacHo .
4 cr. 2 YcraBa «Bce Unenst Opranuzanmn O6beanHeHHbIX Hatmii Bo3aepkuBaloTcs B X MEK/IyHa-
POIHBIX OTHOUIEHUAX OT YIPO3bl CUJION MM ee MPUMEHEHHsI KaK MPOTHB TePPUTOPUATIBHON HENPU-
KOCHOBEHHOCTHY WJIM TIOJIMTHYECKON HE3aBHUCHMOCTH JIOOOTO roCy1apcTBa, Tak U KaKUM-JIMOO [Ipy-
I'M 00pa3oM, HECOBMECTUMBIM ¢ LensiMu OObequHeHHbIX Haruii».

CoracHo Ycrapy OOH 3ampeniaercss He TOJNBKO IPUMEHEHUE BOOPYKEHHOM CHJIBI, HO U
HEBOOPYKEHHOE HACWJIME, KOTOPOE HOCUT XapaKTep MPOTUBONPABHOIO MPUMEHeHHs cuiibl. TepMuH
«CHJIa», CofiepKalluiics B 1. 4 cT. 2 YcraBa, Kak ¥ caM IPUHLIMI, HE MOXET pacCMaTpUBaThCs U30-
JIMPOBAHHO, a JIONKEH TOJIKOBAThCS BO BCEi COBOKYITHOCTH IPAB M 00SI3aHHOCTEH rocy1apCTB, Onpe-
aeneHHbIX YcraBoM. B 3axmountensHom akte OBCE (pasgene, kacaiomemcs IpeTBOPEHN B KU3Hb
COIIACOBAHHBIX MPUHIIMIIOB) MPSAMO YKa3bIBAETCA, YTO TOCYIAPCTBA-YYACTHUKU OYyIyT «BO3IEPKU-
BaTbCs OT BCEX MPOSIBJICHUI CUJIBI C LIEJIBIO ITPUHYKAEHUS JPYroro rocyJapcTBa-y4yacTHUKa», «BO3-
AepKUBAThCS OT JII0OOTO aKTa SKOHOMUYECKOIO MpUHYXKAEHUS». Bee 310, OeccnopHO, cBUIETEIb-
CTBYET O TOM, YTO COBPEMEHHOE MEK/IyHapOIHOE MPaBO 3alpellaeT IPOTUBOIIPABHOE PUMEHEHHE
CHJTBI B JIIOOOM €€ MPOSIBJICHUH.

[TpuHIMO HEempUMEHEHUs CUJIbl IpeycMaTpUBaeT MpPexkAe BCErO 3alpelleHre arpecCUBHBIX
BoiH. CornmacHo Omnpenenenuio arpeccu 1974 r. npumeHeHne rocyiapcTBOM BOOPYKEHHOM CHIIBI
NIEPBBIM MOXET ObITh KBAJIM(HUILIMPOBAHO KaK arpeccUBHAasi BOMHA, KOTOpas SIBJISETCS MEXKIyHa-
POIHBIM MPECTYIJIEHUEM M MOPOXKAAET MEXAYHAPOAHO-IIPABOBYIO OTBETCTBEHHOCTh FOCYAAPCTB U
ME>X/1yHAPOAHYIO YTOJOBHYIO OTBETCTBEHHOCTh BUHOBHBIX MHIVBU/IOB.

Kpome nonstus arpeccuu, MexyHapOIHOE IPaBO BbIIEJISAET MOHATHE BOOPYKEHHOIO Hara-
nenust. [Ipu BceM cxofcTBe AEHCTBUI TOCYJapCTB B 0OOMX CIIydasiX I0pUANYECKHE OCIEACTBUS MTPU
UX COBEPIIEHUH MOTYT OBITh pa3IMIHBIMH, MTocKoNbKy CoBet BesonacHoctn OOH Moxet kBanmdu-
LIMPOBaTh B KAYECTBE arpecCuy JENUCTBUS, HE CBSI3aHHBIE C HEMIOCPEICTBEHHBIM BOOPYKEHHBIM Harla-
JEHHEM.

Hapyiiennem npuHImna HeNPUMEHEHUs! CUJIbI ClIe/lyeT TAKKe CUMTaTh HACWIIbCTBEHHBIE JeH-
CTBUS B OTHOILIEHUU ME:XAyHAPOAHBIX IeMapKALMOHHBIX JIMHUI U JIMHUI iepeMupust, OJIOKaay nop-
TOB WJIM OeperoB rocyJapcTBa, JIoOble HACUIbCTBEHHbIE AEHCTBUS, MPENATCTBYIOIME HAPOaM OCY-
IIECTBUTh 3aKOHHOE IPABO Ha CaMOOIIPe/IeNIeHne, a TaKxKe s APYTUX HACUJIbCTBEHHbIX JEHUCTBUI.
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7. IlpuHOUI pa3pemieHUus MeKAYHaP OAHbIX
CIIOPOB MUPHbIMH CpPeACTBaAMU

CornacHo 1. 3 cT. 2 YeraBa OOH «Bce Unenst OOH pasperaior cBou Mek1yHapOIHbIE CIIOPBI
MHPHBIMH CPEACTBaMH TaKMM 00pa3oM, 4TOOBI He MOfIBEpraTh yrpo3e MeKIyHapOOHBI Mup, Oe3-
OIACHOCTh U CIIPABEIMBOCTb». DBOJIOLMS PUHLIMIIA MUPHOTO Pa3pelleHus] MeXAyHapPOIHBIX CIIO-
POB OTMEYEHa cepueil MeXAyHapOAHbIX JOrOBOPOB U COIVIAILIEHUH, KOTOpbIE, IO Mepe TOro KaKOHU
Or'paHMYMBAJIY [TPABO 0OpalIaThCs K BOMHE, OCTENIEHHO pa3BUBAJIM CPEACTBA MUPHOTO pa3pelleHus
MEKIYHApPOAHBIX CIIOPOB M YCTaHABIMBAIM IOPUIMUYECKYI0 0OS3aHHOCTh TOCYIAPCTB HUCTIONB30BATh
TaKHe CpeJCTBa.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-

COOOM.
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