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AHHOTaAIMA

Hctuna xak unocodckass KaTeropusi Bceraa IpHBJeKaa
BHUMAaHHE MBbICIUTENEH pPa3HBIX 3MOX M pa3HbIX HaponoB. llpu
9TOM O4YeHb OBICTPO CTaNO SICHO, YTO WpOSIBJIEHHE WCTUHHI B
pa3uuHbBIX cdepax YeJOBEUYECKOH TIPAKTUKH ObIBaeT pPa3HbIM.
VYToJ0BHOE MPaBO He sBJISIETCS B 3TOM Cllydae UCKIoueHneM. Pabora
TMpeAHa3HayeHa AJ1s1 IOpPUCTOB, (pUI0cO(pOB, TEOPETUKOB U MPAKTUKOB,
CTIEIUATN3UPYIOIIUXCS B 00aCTH 3aKOHOMPOEKTHOM JIEATENBHOCTH, &
TaKKe BCEX UHTEPECYIOIIMXCS MpoOJieMaMU YTOJIOBHOTO TIpaBa.
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IOpuii I'oauk

HcTHHAa B YTOJIOBHOM IIpaBe

Res judicata pro veritate habetur. (Cyoebroe
peuterie OONHCHO NPUHUMATNBCS 3A UCTUHY. )

Non est veritatis juducium in sensibus. (Hem
UCIMUHHOZ0 CYHCOEHUS 8 UYBCMBAX. )

Amicus Plato, sed magis amica Veritas. (ILhamon
MHe Opye, HO UCIUHA dopodice. )

In vino veritas. (Mcmuna 6 sune.)

Hcemunno 206opro eam —
pumopuueckas dPuzypa apameiickozo A3bIKa,
ucnoav3yemast 041 CMulcA08020 yoapenus. Hacmo
scmpeuaemcst 8 buoauu.

Hcemuna npunaonescum uenogeexy, 3a0aysicoenue —

€20 anoxe.
HU. B. I'eme

Ilpasda y kadicooeo ce0s, a UCMUHA OOHA HA BCEX.
Hapoounas myopocmeo

U CMUHY HeNb35 00BCHUMD mak, umoowl eé NOHAAU,



Haoo, umoobl 8 Heé NOBEPUNU.
W. Blake (1757-1827)

IIpeaucaoBue

Sra HeOobINas padoTa MOSBUIACH HAa CBET IIPY CTPAHHBIX 00-
crositenibcTBax. B HostOpe 2012 roza 1 B cocTaBe TPYMITHI POC-
CHICKMX Y4Y€HBIX ObUT B KuTae Ha mpencraButesibHoM Mesky-
HapOAHOM (popyme MO U3YUYEHHIO IIPECTYITHOCTH B 3MOXY I100a-
JIM3alK, CO3BAHHOM KHUTalCKU MU Kosuieramu. Kak-to B oguH
13 NIEPEPBIBOB KO MHe noao1en Axnaronui Banenrunosnu Hay-
MOB U B IIPOIIECCE Pa3roBOPa «HU O YEM» UTO-TO CITPOCHIT O MO-
eil HeaBHel paboTe, MOCBSAIIEHHON HUCCIeJOBAaHUIO KAaTeropuu
«11eJb» B YTOJIOBHOM IpaBe. 1 0TBETUII U MOMHTEPECOBAJICS, Ue-
ro paau 3ta padora ero 3anHTepecoBana. OH cKa3as, 4To OTBe-
TUT 4yTh TIO3%e. A 103 ke OH MHE OOBABHIII, UYTO XOUET IOCBSI-
TUTb OYEPEIHOW CEMUHAP, KOTOPBIM BEJET yKE Ha MPOTSKEHUU
psiza JeT, oOCykKIEHUIO TPOOIEMbl UICTHHBI B YTOJIOBHOM TpaBe
Y TIpeIjIaracT MHE BBICTYIIUTh TaM C JIOKJIAZAOM.

MBIC/I TTOHECIIUCh CTPEMUTENBHO. $1 TOYEMY-TO BCIIOMHUJ
kHury X.-I'. I'amamepa «MctrHa U MeTOA» — KYJIBTOBYIO KHU-
I'y BCEX FEpPMEHEBTOB KOHLA 80-X TOJOB IMPOILLIOrO CTOJETHS.
TyT ke NOHAJI, YTO HAYETO U3 HEE HE IMOMHIO, 32 UCKIIIOYEHU-
€M HECKOJIbKMX COOCTBEHHO r'epMeHeBTUYeCKUX naccaxeit. [Tpu-
IEN K BBIBOLY, YTO HAXOXKYCh B O€3BBIXOJHOM TOJIOKEHUH U. ..



COIJIACHIICS.

Tema okazanach TakOW XK€ MHTEPECHOM M 3aXBaTbIBAIOLLEH,
KaK M caM IpOIIecC MOUCKa CTHUHBI B JTIOOOM Borpoce. JTa Te-
Ma MMeeT Havyaslo, HO He umeeT KoHua. U He OyneTr ero umerhb
B 0003prMOM OyayIeM. A MOXeT ObITh, U BOOOIIIE OHA HE MMe-
et KoHIa. [Iporiecc morcka UCTUHBI OECKOHEUEH M 3aBEPIINTCS
JIMIIIL BMECTE C 3aBepIlIEHUEM UCTOpur 4vesioBeuecTBa. «KoHelr
ucrtopun» ®. OykysamMbl! B 3TOM OTHOIIEHUU JIIOOOIBITHAS Oe3-
JeJyIiKa u He Oosiee Toro.

3adeM Mbl 3TUM 3aHUMAEMCS? « YUYEHBIN, CTPEMSIIUICS K CO-
IUAILHON UCTUHE, HE MOXET OIPAaHUYUTHCS TOJIBKO OMMCAHUEM
U 00bsICHEHUEM TOTO, UTO €CTh, & TEM CaMbIM OIPABJAHUEM CY-
HIECTBYIOILIETO MOJIOKEHUS BELIe: UCXO/s U3 UJieasla U 1IEHHO-
CTel COOTBETCTBYIOLIEH WICOJIOTMH, OH MPOKJIAIbIBAET MOCT U3
MUpa CYILEro B MUP JOJIKHOTO»?.

W 310 0ueHb BaXKHO; HEIAPOM BO BCEX JIMCCEPTALMSAX I10 Ipa-
BY, OCOOEHHO KaHAMJATCKUX, CYIIECTBYET Macca MpeIoKeHUI
de lege ferenda. 910 1 ecTh MOMBITKU MPOJIOKUTH MOCTUK OT CY-
uiero — de lege lata — k gomkHOMy — de lege ferenda. ITycts u He
BCer/a yJjauHble 1 0OOCHOBAHHBIE — 3TO yXke JPYyro BOIPOC.

Wrak, monpoodyem.

! Dykysama . Konen ucropun u nocneauuii yenosek. — M.: ACT, 2007.

2 Kopmyno A. M., ManTatoB B. B. [lnanekTuka coupaabHOro no3Hanus. — M.:
IMomutuznar, 1988. — C. 94.



Oo1mee moHnManmne
HCTHHBI KaK MPO0JIeMbI

Pycckuii s13bIK OAMH U3 HEMHOTHUX SI3BIKOB, € CJI0BA «HUCTH-
Ha» U «IpaB/ia» Pa3IUYalOTCs MO0 CBOEMY CMBICTIOBOMY COJEp-
*KaHMI0. BO3MOXXHO, 9TO CTaHeT SICHO MOcJie O3HAKOMJICHHUSI C Ha-
crosield padoTOM.

WctrHa Becerga KOHKpETHA U MPUBs3aHa KO BPEMEHU U MPo-
crpaHcTBy. B npeBHOCTH VIcTHHY YacTo n300pakaiu B BUE Ipe-
KPAacCHOM JIEBYIIIKU, KOTOPYIO TAIllUT KyJa-TO MEP3KUi CTapuK —
Bpewmsi.

B 00rm1em-To, MBI 3HaeM 3TO C JETCTBA, HO KaK-TO HE aKIIeH-
THPYEM Ha 3TOM 0OCTOATEILCTBE CBOETO BHUMaHUs1. BeriomuuTe
«Cka3Ky o MEpTBOIi 11apeBHe U cemu dorateipsix» A. C. [Tymku-
Ha. Kak roBopuJa, Kkpacysch nepes 3epKajblieM, 371asi lapulia:

«Caet Mo, 3epkasblie! Ckaxu
Jla Bcio mpaBy DOJOXU:

$1 nv Ha cBeTe Bcex mMmIee,
Bcex pymsneii u 6emnee.

W 3epkaiiblie Beerga OTBEYAIO yTBepauTeabHO. Jlo onpene-
JaerHoro Momenrta. Ho npuiiio Bpems, u oHo ckazano: «Ho...»
W navanace HOBas 3mnoxa. M3smeHnsacy cucrema KOOpAUHar.

YrtoObl OnpeneanTh Kakoe-To sIBIeHue Kak UCTUHHOE, Hajlo,



Tpeskjie Bcero, 3apMKCUpoBaTh €ro, mpeaMer (He OECKOHEUHBIN
00BEKT, a BCETO JIMIITL OOBbEKT HAINIETO BHUMAHMS), B OTIPEJIE/IEH-
HOW cucteme koopauHar. [Ipu 3TomM Hao Bcerya MOMHHUTH, YTO
«JUIsl pelIeH s pa3HbIX 3a/]a4 UCCIIEI0BaTeh MOXKET 3aHSTh pas3-
HbIE TO3UIIMU U TIOTOMY B OIHOM U TOM ke 00BEKTe YBUIETh Pa3-
HbIe TIpeaMeTh»>. OYeHb MoKa3aTeleH B STOM OTHOIICHUH TTpH-
MEp CO CTaKaHOM, MCIOJIb30BAHHBII B CBOE BpeMsl JIeHUHbIM B
OJIHOM M3 cBOMX paboT: «CTakaH ecTb, OECCIIOPHO, U CTEKJISIH-
HBII WIMHAP U UHCTPYMEHT i uThsA. Ho crakaH mmeer He
TOJIBKO 9TU [[Ba CBOKCTBA, WJIM KAa4uecTBa, WM CTOPOHBI, a Oec-
KOHEYHOE KOJIMYECTBO JIPYTUX CBOWCTB, KAUeCTB, CTOPOH, B3au-
MOOTHOIIEHUH U «ONOCPEICTBOBAHUI» CO BCEM OCTAJIbHBIM MHU-
pom. CTakaH ecTb TSKENBIN MPeIMET, KOTOPBIA MOKET ObITh MH-
cTpymeHToM ai1s1 Opocanusi. CTakaH MOXKET CIIyKUTh KakK Mpecc
narbe, Kak noMeleHue AJist MoiMaHHOM 0a00UYKH, CTAaKaH MOXET
UMETh [IEHHOCTh KaK MPeIMET C XyJOKECTBEHHON pe3b0oi min
PUCYHKOM, COBEPIIIEHHO HE3aBUCUMO OT TOTO, TO/IEH OH JIJIsI TIH-
Thsl, CIIEJIaH JIM OH U3 CTEeKJa, SIBJSAEeTcs Jiu popma ero IUJINH-
JPUYECKOU WM HE COBCEM, U TaK Jlajiee U TOMY TMOI00HOE.
Hanee. Eciiu MHe HyKeH CTakaH celyac Kak MHCTPYMEHT sl
IIUTHSI, TO MHE COBEPILIEHHO HE BaXXHO 3HATb, BIIOJTHE JIU ITWJTH-
Jpudeckas ero (hopmMa 1 JIeMCTBUTEINILHO JIM OH CIIEJIaH U3 CTEKJIa,
HO 3aTO BaXXHO, YTO OBl B THE HE OBUIO TPEIIUHBI, YTOOI HEJIb351
ObLJIO IOPAHUTD TYOBI, yIOTPeOIsisl STOT CTaKaH U T. 1. Ecim xe

3 Caratockuii B. H. OCHOBbI CHCTEMATH3ALIMK BCEOOLIIX Kareropuil. — Tomck:
MNza-80 TT'Y, 1973. - C. 141.



MHE HYXeH CTaKaH He JJIsl IUThs, a U1 TAKOro yrnorpedieHus,
1U1sl KOTOPOT'O TOJIEH BCSKUW CTEKJISTHHBIA LIMJIMHJIP, TOoraa AJis
MEHsI TOOUTCS M CTaKaH ¢ TPEIIMHOMW B JIHE WM JIa)ke BOBce Oe3
THa»*.

Bropoii aG3ar BaxeH 1151 ysICHEHH I LIeJIM MCTIOIb30BaHMsI HC-
TUHBI U €€ KOHKPETHO-TEMITOPAJILHOIO XapakTepa. To ecTh HeT 1
He MOXeT ObITh MICTHH Ha BCe BPEMEHa 1 Ha BCE CITy4yau KU3HH.

B o01eM-To, npu KelaHuu Mbl MOKEM €J1Ba JIM He JII0OOH
npeMeT, JIoOyI0 Belllb pACCMOTPETh IMOJ] STUM YIJIOM 3PEHHMS.
BaxHO M3HaYaIbHO OIPEJEIUTHCS C CUCTEMOI KOOPIMHAT, a TO
coOeceIHUKA MOTYT MPOCTO He MOHATh Apyr napyra. ['oBops o
KapTax, OI1H OyAeT MOHUMATh M0J] 3TUM Tororpapuyeckue Kap-
Thl, IPYTOM — UTpaJibHbIE, TPETUl — KapThl Tapo u T. aA. U kax-
Il OyZIeT MpaB ¥ ICKPEHEH, AaBasi XapaKTePUCTUKY 1 OMTHCAHNE
«CBOMX» KapT.

WrHopupoBaHie 3TOro 0OCTOATENbCTBA MOKET IMPUBECTH K
caMbIM pa3HBIM MOCeACTBUAM. MHOrIa qaxe TakuM, 0 KOTOPBIX
NEepBOHAYAILHO HUKTO HE 331yMbIBAJICS.

B cepeanne 50-x — Hayasne 60-X rogoB MPOLUIOTO BeKa I0pH-
CTBI, «Y)KacCHyBILHMECs NOCIEACTBUAM CTAIMHCKUX PErpeccui,
9acTo OOJIeYEHHBIX B (DOPMY YTrOJIOBHO-ITPOIECCYATbHOU JIesi-
TEJILHOCTH, MONPOCUIIN (PUI0CcO(OB JaTh UM KOHUETILIHIO ITO3HA-
HUS1 0OCTOSITEILCTB COBEPILIEHHOTO MPECTYIUIEHUS], TYCTh Aaxke
UJICIMCTUYECKYI0, HO BECbMa HAJEKHYI0 B HDAaBCTBEHHOM ILJIa-
HE U1 TPeJOTBPAIeHUs] TOM TOPbKOM MPAKTUKH, YTO CTpaHa

* Jlennu B. 1. Toxn. co6p. cou. — T. 42. — C. 289.



nepexwuia B 30-40-e rr. XX cronetusi»>. A ecTb JIM TaKkasi KOH-
nerusa? beuta m oHa Korpa-HUOYIbL? Bo3moxkHO i e€ BooOIie
co34aTh?

3 KossiBuH A. A. Kpurepuii nctunbl, Ho3HaBaeMOH B yrOJIOBHOM IIPOLIECCE, B CBETE
BO3MOKHOCTH €€ HOpMaTHBHOM (hopmasm3anuu // Bubnmorteka kpuvmuHanicra. Hayd-
HbIi xypHat1. —2012. —Ne 4. — C. 113.



Ilonsatue ucrunbl. Mctuna
Kak Kareropus gpuiaococgpuun

Ectp Kateropuu, K KOTOPbIM B TOW WA MHOU (hopMe oOpariia-
JIUCh, HABEPHOE, BCE KOTa-JIMO0 CYIIeCTBOBABIIIE MBICTUTEIH.
W kareropusi UICTUHBI OTHOCHUTCS K YMCTY TakoBHIX. OObsCHS-
eTcsl, Ha MOM B3IJIsA]I, 3TO TpocTo. YenoBek uMeHHo kak Homo
sapiens, Kak 4eJIOBeK pa3yMHbIii, BCEr[la CTPEMUTCS K MO3HAHUIO
YEero-T0 HOBOr0, HEM3BECTHOTO eMy. B CBsI3M ¢ 9TUM OH J10CTa-
TOYHO OBICTPO B IPOIIECCe TIO3HAHUS CTOJKHETCS C TTPoOIeMoi
WCTUHHOCTH TOJTyYE€HHBIX UM 3HaHU. [ToaTomMy BOmpoc UCTUHBI
Y BOIIPOC O TOM, YTO €CTh UCTUHA, — ITO €CTECTBEHHOE COCTOSI-
HHE Ka)XJI0ro MBICIISIIEro yesoBeka. [lo-apyromy mpocto ObITh
HE MOJXET.

[TockosbKy MBI Bee (32 0U4eHb HEOOJBITUM UCKJTIOUCHUEM ) e~
TH CBOETO BPEMEHH, IMOCTOJIbKY €CTh CMBICIT JIJIsl Hayajia oopa-
TUTbCS K YYeOHUKaM, 1O KOTOPHIM YUIJIUCh Mbl U YYWJIUCH 0
Hac.

B 60-x romax noa UCTUHOM, — OY€Hb YaCTO MOAYEPKUBAIIOCH,
9TO peyb ClIe/TyeT BECTH 00 OObEKTUBHON UCTUHE, — TOHMMAJIOCh
TaKO€ 3HaHWE, KOTOPOE HE 3aBUCUT HU OT KOHKPETHOTO YeJIOBe-
Ka, HU OT BCEro yesoBeuecTBa. VIHOrAa B MOATBEPKIEHUE ITO-
ro Te3uca MPUBOIUIMCH COBEPIIIEHHO HAMBHBIE C TOUKU 3PEHUS
JHs1 CETOIHSIIHErO T0Ka3arenbcTBa: «Hampumep, Hame ytBep-



xkpaeHue, uro B CoerckoM Coro3e MOJTHOCTBIO U OKOHYATEJIbHO
NOOe VT COIUAITA3M, SIBJISIETCSI OOBEKTUBHOW UCTHHOM, MO0 CO-
JepkaHUEeM ITOTO YTBEPKACHUs SIBJISIETCS TO, YTO OOBEKTUBHO
CYIIECTBYET, HE3aBUCUMO OT TOTO, KEJATEeJIbHO 3TO KOMY — TO
i HeT»®. [laBHo yxe Het Hu CoBerckoro Coi03a, HU OTHOCTBIO
¥ OKOHYATEJIbHO MoOeuBIIero conuanmmsma. OCTaimch TOIBKO
CJIOBa, KOTOpPbIE, KaK HaOOp CJIOB, ¥ BHICTYIAIOT HHIHE B BUJIE 00b-
€KTUBHOU UCTUHBI, MO0 ObLIIM CKa3aHbl JABHO, U [IJI51 TOTO, YTOOBI
UX U3MEHUTh, HEOOXOVMO BEPHYThCS B MPOIILIOE, a 3TO TOKa
HUKOMY HE JaHoO.

[Tpousorieaiive smoxaabHble COOBITUS TPUBEH K TIEPEKOCY
B CO3HAHMM HEKOTOPBIX HAIIMX corpaxjaaH. OHM CHEUIHO Ie-
PEOPUEHTUPOBAIUCH W TIOCTICHIAIN OOBSBUTH YK€ KAUTATU3M
«CBETJIBIM OYIyIIIMM BCETO UesioBeYeCTBax». [[jist Koro-To 310 cra-
710 HoBOM uctuHOM. Ho BOT y)e camu kanuranuctst: [Jx. Copoc,
(punancosbiii Marnat, wim k. E. Cturmun, HOOeneBCKUi Ja-
ypear o skoHomuke (2001), pa3BeHUMBAIOT 3TH 320y KICHUS
Hammx smoepanoB’. Ho 0ocoOeHHO CHMIbHO MPOMIENCS MO Karu-
tam3My U o CoenunénnbiM [lltaram Amepuku 30urHeB bike-
3UHCKUI. DTO caMo 1o cede YIUBUTEIBHO, HO 3TO (hakT®. MOXKHO
yrnoMsiHyTh padotel e Coto, cratbu ®. KacTpo, BHICTYIIIIEHHS

® OcoBbI MapkcucTckor unocopuu. — M.: l'ocnonmutuznar, 1962. — C. 258.

7 Copoc [Ix. Kpuzuc mupoBoro kanuranusma. — M.: UTHOPA — M, 1999; JToknan
Cruruia o peopMe MeK/1yHAPOJAHOW BATIOTHO-(PMHAHCOBOM CHCTEMBI. YPOKH TJIO-
OanpHOrO KpHusuca. — M.: MexaynapoaHble oTHomenus, 2010.

8 Baxesunckuii 3. Crpatermyeckuii B3MIAA: AMeprKa U ITI00aTbHBIH KpH3UC. — M.
Acrpens, 2012.



¥Yro Yaseca (0OHH, pa3yMeETCsl, HEKAITMTAIIMCTBI) 1 MHOTOE JIpY-
roe. 3HaYUT, 1 3]IeChb HET UCTUHLI. | 11e ske oHa?

Bepuémcs, onHako, k mpodnemam ¢unocoduun. Yepes aBa-
A1ath JeT ¢punocodsl cTam 0onee OCTOPOKHBIMU U MHCATh YiKe
CTaJIM YyTh-UyTh MO-ApyroMmy. VcTuHy craiv onpeaensith Kak
«aJIeKBaTHOE OTPakeHHe 0OBEKTa MO3HAIOIINM CYOBEKTOM, BOC-
NPOU3BE/IEHHE €ro TaKMM, KaKUM OH CYIIECTBYeT cam 1o cele,
BHE M HE3aBUCHMO OT YeJIOBEeKa U ero co3HaHus»’. OQHako B
9TOI Je(PUHUIIMU HUYETO HE TOBOPUTCS O KaueCTBaX BOCIIPUHU-
MaloIero cyobekTa (OOBIYHBIN YENOBEK M JATBTOHUK BOCIPH-
HUMAIOT 1IBETOBOE OKPYKEHUE COBEPIICHHO MO-pa3HoMy). Kak
MOHMMATh BoOcIipou3BeeHre? Eciau nepesa [ecAThio XyJ0KHU-
KaMHU MOCa/IUTh KPACUBYIO JEBYIIKY U MOMPOCUTh UX HAIUCATh
e€ MopTpeT, TO BCE MOPTPETHl OKaxyTcA pasHbiMu. Kakonm u3
HUX CJIeJlyeT CUMTaTh UCTUHHBIM? Besb eme Gonrapckuii ¢puio-
cod akanemuk Tonop ITaBioB orpenesnsi UICTHUHY Kak BBICIIYIO
(opmy cyObEKTUBHOTO OTpaXeHUsI OOLEKTUBHOU JeCTBUTETb-
HocTr'?

K dunocodckuil SHIMKIONETUIECKUi cioBapb. — M.: CoBeTckasi SHIMKJIONeAus,
1983. - C. 226.

10 TTagyos T. W36pannbie rnocodekne nponsseneHus. — M.: M31-Bo wHOCTp. 1u-
teparypsl, 1962. — T. 3. — C. 437.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/u-v-golik/istina-v-ugolovnom-prave/
https://www.litres.ru/u-v-golik/istina-v-ugolovnom-prave/

	Предисловие
	Общее понимание истины как проблемы
	Понятие истины. Истина как категория философии
	Конец ознакомительного фрагмента.

