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1eKTUB aBTOpoB. «KommeHnTapuit k PenepaibHoMy 3akoHY OT 26 okTsA0psi 2002 1. Ne127-®3 «O HecoCTosaTeIbHOCTH

KOMMEHTAPHUU K ®EJIEPAJIBHOMY
3AKOHY ot 26 okts10ps1 2002 r. Ne 127-
®3 «O HECOCTOATEJIbBHOCTH
(PAHKPOTCTBE)»

(B pen. (penepasbHbIX 3aKOHOB OT 22 aBrycra
2004 r. Ne 122-®3, ot 29 nexaodops 2004 r.
Ne 192-®3, ot 31 nexaops 2004 r. Ne 220-

D3, ot 24 oxkTsa6ps 2005 r. Ne 133-®3, ot 18

u10J1s1 2006 r. Ne 116-93, ot 18 nexaopsa 2006
r. Ne 231-®3, ot 5 peBpasst 2007 r. Ne 13-
®3, ot 26 anpeasa 2007 r. Ne 63-®3, ot 19

u10J151 2007 r. Ne 140-®3, ot 2 okTsaops 2007
r. Ne 225-®3, ot 1 nexaops 2007 r. Ne 318-P3,
ot 23 mroJist 2008 r. Ne 160-P3, ot 3 nexadps
2008 r. Ne 250-®3, ot 30 nexadops 2008 r.
Ne 296-®3, ot 30 nexaopst 2008 r. Ne 306-
®3, ot 28 anpeasa 2009 r. Ne 73-®3, ot 19
10151 2009 r. Ne 195-®3, ot 17 nexaopsa 2009
r. Ne 323-®3, ot 27 nexaopsa 2009 r. Ne 374-
®3, ot 24 anpeasa 2010 r. Ne 65-®3, ot 27
n10J4a 2010 r. Ne 219-®3, ot 27 uroasa 2010
r. Ne 227-®3, ot 28 nexaopst 2010 r. Ne 429-
®3, or 7 hbeBpansa 2011 r. Ne 8-®3; ¢ u3m.,
BHeCEeHHbIMH (heJepajbHLIMI 3aKOHAMH OT
19 uronsa 2007 r. Ne 139-®3, ot 23 HosA0ps
2007 r. Ne 270-®3, ot 1 nexaopsa 2007 r.
Ne 317-®3, ot 17 uroaa 2009 r. Ne 145-®3)
(mocTareHbIN)

7



. Komnextur aBropoB. «Kommenrtapuii k PenepanbHoMy 3akoHY OT 26 okTs10pst 2002 1. Ne127-D3 «O HecocTosATeTbHOCTH
(6aHKpOTCTBE)» (MOCTATEUHBIN )»

ABTOpBI:

AopamoBa Ejnena HukoJsiaeBHa — foneHT kadenpsl rpakaaHckoro npaBa Cankt-Iletep-
OyprcKoro rocyJapcTBeHHOTO yHUBepcuTeTa SKOHOMUKY U puHarcoB (CIIOI'YD®D), kanauaar opu-
auyeckux Hayk (mi. V, VIII)

KykoBa Tarbssna MmuxaiioBHa — JOLEHT KadeApsl IPakJIaHCKOro IMpaBa U Ipolecca
[MepMmI'Y, cyapst CeMHAAIATOro apOUTPaKHOTO ANEJISAIIUOHHOTO Cy/Ia, KaHIUAaT IOPUAMYECKUX HAYK
(rn. X, XI)

KupunnoBeix AHapeln AJeKCaHAPOBHY — MPAKTHKYIOIIMA OpUCT B cdepe oOpa3oBa-
HUsA, CTapIIUH MpernogaBarelb Kadeaphl rpaxIaHCKO-TTPaBoBbIX quciUruinH CaHkT-IletepOyprekoro
MHCTUTYTa BHEITHEIKOHOMHUYECKUX CBsI3el, SkoHOMUKH U mipaa (CITOMBICIII) (§ 4 . IX)

Koncrantunos /Imutpuii AnekcaHApoOBHY — IVIABHbII I0PUCKOHCYJIBT TOCYAaPCTBEHHOM
Koprnopauuu «ATeHTCTBO 10 CTPAXOBAHUIO BKJIAI0B» (I I1I)

KpyrioBa Oxkcana I'ennanbeBHa — apoutpaxkubiii ynpasisioumidi HIT MCPO «Copeii-
crBue» (1. VII, § 3 r. IX)

Mapkos IlaBen AneBTHHOBHY — Cy/ibs, TIpeceaaTesb CyIeOHOro coctaBa ApOUTPaKHOTO
cyna ropoga Mocksel, JoueHT Kadeapsl Akagemuu ['enepanbHoi ipokyparypst P®, kanaunar iopu-
qmaeckux Hayk (1. IV, § 5 o IX)

Pri6acoBa Enena AsiekcanapoBHa — CT. TiperioiaBatesib Kadeapsl (PMHAHCOBOTO W aIMU-
HuctparusHoro npasa [OYBIIO «PI'3Y «PUHX» (npemucnosue, . I, 11, III.1, VI, § 1, 2, 6 r.
IX, r1. XII, oTBETCTBEHHBII PEIAKTOP)
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HPEANCJIOBUE

KpynHomaciraGHble IpolLiecchl pa3rocyJapcTBIEHUs] U MPUBATH3ALMK, NEepexo] K phIHOY-
HBIM YCJIOBUSIM XO3SIICTBOBAHMSI M Pa3BUTHE MpaBa YacTHOW COOCTBEHHOCTH B Poccuu moBniekim
MOSIBJICHUE OOJIBIIOTO KOJIMYECTBA MPEANPUSATHIA, HECTIOCOOHBIX a/IallTUPOBAThCs K HOBBIM YCIIO-
BUSIM OCYLLIECTBJIEHUS NTPEATNPUHUMATEIbCKON AEATEbHOCTU U TEM CaMbIM HE BBIIOJIHSAIOLUIMX WM
HeHaJJIeKalluM 00pa30oM BHITOHSIONIMX MPUHSATHIE HA ceOsl IpakJaHCKO-TIPABOBbBIE JOTOBOPHbIE
00s13aTenbCcTBa. B 1esx 3ammThl HApyIIEeHHBIX MMYIIECTBEHHBIX MPaB KPEAUTOPOB CTajla COBEp-
IIEHHO OYEBU/IHOM HEOOXOIMMOCTh BOCCTAQHOBJICHMsSI IMMPOKO M3BECTHOTO B JOPEBOIOLMOHHON
Poccum 1 3apyOexHBIX CTpaHaX MPaBOBOTO MHCTUTYTA HECOCTOSTENHHOCTH (OAHKPOTCTBA), SIBJISI-
forerocsi Hanoosee 3(PPEKTUBHBIM CPEICTBOM, 00ECIIEUMBAIOIINM SKOHOMUYECKYI0 Oe30MacHOCTh
XO3SIACTBYIOIIUX CYOBEKTOB.

IlepBblii 3Tan pery1MpoBaHusl KOHKYPCHBIX OTHOLIEHMI B coBpeMeHHoW Poccum Hauaics c
npunsatueM BepxoBaeiM CoBetom P® 19 Hos16pst 1992 r. 3akona PP «O HecocrosTensHOCTH (OaHK-
POTCTBE) MpeAIpUsATHil»'. 3aciyra 3Toro, Kak nokasajia MpakTHKa ero IPUMEHEHUs, HeCOBEPIIEH-
HOTO T10 CBOEH MPUPOJie HOPMATUBHOTO aKTa COCTOSIIAa B TOM, UTO C €ro MPUHATHEM ObUT BO3POKICH
MHCTUTYT OAHKPOTCTBA, CYIIECTBOBABLINK 10 1917 I. ¥ 3a1aH UMITYJIbC /AJ1s1 TTOCNIEAYIOIIETO COBEp-
LIEHCTBOBAHUS NPaBOBOIO PEryJMpOBaHUs KOHKYpcHbIX oTHowmeHui. C 1 mapra 1998 r. Berynun
B cuty DezrepanbHbiii 3akoH oT 8 stHBaps 1998 r. «O HecocTosATeNbHOCTH (OAHKPOTCTBE)» 2, KOTO-
Ppblii KapIMHAIBHO U3MEHUJI BCE OCHOBHBIE MHCTUTYThl OaHKPOTCTBA, HAMIOJIHUB UX HOBBIM COJIEpXKa-
HreM. OXUIaI0Ch, YTO MPUMEHEHHe HOBOro 3aKoHa OyJeT clocoOCTBOBATh JOCTIKEHHMIO eJIeil KOH-
KYPCHOI'O I1paBa M Ipoliecca Ha 6oJiee BBICOKOM KaueCTBEHHOM YpoBHE. OJJHAKO OITBIT TPUMEHEHHU S
3akoHa o OaHkpotcTBe 1998 . mokasaj, 4ro 3ajaya BO3POXKIECHUSA MHCTUTYTa HECOCTOATEILHOCTH
Ha KaueCTBEHHO HOBOM YPOBHE He Obljla pellieHa NOJHOCThIO. [jis Gosee 3(ppeKTUBHOIO peleHus
3a/1a4 KOHKYPCHOT'O TIpolIiecca HyXeH ObUT HOBBIN 3aKOHOJATEIbHBIN aKT.

Crnenyroonmii aTar pasBUTHS MPABOBOTO PETYIMPOBAHUA KOHKYPCHBIX OTHOLIEHUN O3HAMEHO-
BaJicsl HbIHE JedcTByomMM PenepaibHbM 3aKOHOM OT 26 okTsa0ps 2002 r. Nel27-03 «O Heco-
CTOATENHOCTU (OAHKPOTCTBE)», OIHAKO MPAKTUKA €r0 peaM3allii CBUAETEIbCTBOBAIA O HATMUMU
3HAUMTENIBHOIO YMC/IA HE PEIleHHBIX Ha 3aKOHOJATeJIbHOM YpOBHE BompocoB. OOocTpeHue Mpo-
OeMbl JaJIbHEHIIero pa3BUTHSI KOHKYPCHOTO 3aKOHOJATEILCTBA BO MHOTOM OBLIIO OOYCJIOBJIEHO yBe-
JIMYEHUEM B YCJIOBUAX (PMHAHCOBOIO KPU3MCA YUCJIA HECOCTOSITENIBHBIX JIOJKHUKOB, a TAK)KEe HU3-
KOW 3(p(PEeKTUBHOCTBIO peaTn3aliM B UX OTHOILEHUH IPOLIEAYP HECOCTOATEIbHOCTU. BHeceHue 3a
TNOCJIeJHHE [BA rOj1a B ISWCTBYIOIIEE 3aKOHOJATEIbCTBO CYIIIECTBEHHBIX MONPABOK (PaKTUYECKH 103~
BOJIAET TOBOPUTh O HOBOM PEJAKLMM JAHHOIO 3aKOHA, HAIIPABJIEHHOW Ha BOCIIPENATCTBOBAHME
BBIBOJ1y aKTMBOB JIOJKHUKA, 3aLIUTY MpaB KPEAUTOPOB U UX PaBHOIIPABHE.

[MpencraBnennslii kommeHTapuii PenepanbHoro 3akoHa «O HECOCTOATENBHOCTH (OaHKPOT-
CTBE)» SIBJISIETCS Pe3yJIbTATOM CUCTEMATU3aLMK M aHAJIM3a JEeNCTBYIOIIEro 3aKOHO/IATE/IbCTBA C yUe-
TOM €ro MOCJIeJHUX U3MEHEHU, HayYHbIX UCCIIEIOBAaHUM, a TaKKe CyleOHOI MpaKTUKU (eepaib-
HBIX apOuTpaxkHbIX cy10B 1 BAC PO.

! Zakon P® or 19 HOs1Opst 1992 1. Ne 3929-1 «O HecocrosiTenpHOCTH (GaHKPOTCTBE) MpeAnpusTii» // Poccuiickas razera. —
1992. — 30 nexabps. (YTparun cuiy.)
2 DenepanbHblii 3akoH 0T 8 sgHBapst 1998 1. Ne 6-P3 «O necocrosarenbHoctH (6aHKpoTcTBe)»// C3 PP, — 1998. — No2. — Cr. 222.
(Y1parun cuiy.)
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OCHOBHBIE ITOHATUA

AJIMUHHUCTPATUBHBIN YIPABJISIIOIINA — apOUTPAXHBIA YIIPABJISAIONINN, YTBEPKICHHBIH apOuT-
PaXKHBIM CyJIOM U1 ITPOBeJeHUs (PMHAHCOBOIO O3JJ0POBJIEHHUsI B COOTBETCTBUM ¢ HacTosmM Pejie-
PAJILHBIM 3aKOHOM.

ApOuUTpaXXHBII yIpaBJIsIONMIA — rpaxaaHuH Poccuiickont denepariiu, SBISIOMIUICS WICHOM
CaMOpETryJIMpyeMOi OpraHU3aliy apOUTPAKHBIX YIPABJISIONIHX.

BremHee ynpapieHue — npoueypa, puMeHsieMast B Jieie 0 0aHKPOTCTBE K JIOJKHUKY B IIENISX
BOCCTAQHOBJIEHUSI €r0 TUIATeKEeCIIOCOOHOCTH.

BHenHui ynpaBisomuii — apOUTPaKHBINA YIPABJISAIONIAN, YTBEPKICHHBIN apOUTPaXHBIM
CYAOM [U1s1 IPOBEJICHN I BHEILTHETO YIPABJIEHUS U OCYILECTBIEHNUSI MHBIX YCTAHOBJIEHHbBIX HACTOSIIMM
denepanbHbIM 32aKOHOM MOJTHOMOUUIA.

Bpen, npryMHEHHBII IMYILLIECTBEHHBIM IpaBaM KPEIUTOPOB, — YMEHBIIEHUE CTOMMOCTH WJIH
pa3Mepa UMyIIeCcTBa JOJKHUKA U (MJTH) YBEJIMUYEHHEe pa3Mepa MMYILECTBEHHBIX TPEOOBAHMI K IOJIK-
HUKY, a TaKXe WHbIe MOCJIEJCTBHUS COBEPIIEHHBIX JOJKHUKOM CIIEJIOK WM I0PUANYECKU 3HAUYMMBIX
AENCTBUIA, TPUBOASAILME K MOJTHON WM YACTUYHOW yTpaTe BOZMOXKHOCTU KPEAUTOPOB MOIY4UTh YAO-
BJIETBOPEHHE CBOMX TPEOOBAHUIA IO 0053aTEIbCTBAM JJOJUKHUKA 32 CUET €r0 MMYIIECTBa.

BpeMeHHBII yIpaBiIsiomuil — apOUTPaKHBINA YIPABJISIONINNA, YTBEPKICHHbBIH apOUTPaXHBIM
CYAOM [J1s1 IPOBEAEHHS HAOMIOAEHNS B COOTBETCTBUM C HACTOAIIMM PeepaabHbIM 3aKOHOM.

['paiooOpasyomyie opraHu3aluy — IPUIMYECKUe JIUIA, YUCICHHOCTh PAOOTHUKOB KOTOPHIX
COCTaBJISIET HE MEHee JBaJlaTH MATU MPOLIEHTOB YHCJIEHHOCTH Pa0OTaIOIIEro HaceJaeHUs! COOTBET-
CTBYIOIIETO HACEJIEHHOT'O MYHKTA.

JleHe:xxHoe 00sI3aTeNbCTBO — OOS3aHHOCTh JOJDKHHMKA YIUIATHTH KPEOUTOPY OIpe/leSIeHHYIO
JEHEKHYI0 CyMMY IO I'pakIaHCKO-IIPaBOBOM CEJKe U (UIM) MHOMY IpeaycMOTpeHHoMY I'paxaaH-
CKMM KojiekcoM Poccuiickoii @eneparyu, 6104KeTHBIM 3akOHOAATeNbCTBOM Poccuiickoit ®eneparyu
OCHOBAHHUIO.

JIOMKHUK — Ipask/IaHH, B TOM YMCJIe UHAWBUYaJIbHBII MpeJIpUHAMATEb, WX IOPUIMYECKOe
JIMI0, OKA3aBIIKECs] HECTIOCOOHBIMH YIOBJIETBOPUTH TPeOOBaHHS KPEAUTOPOB T10 ICHEKHBIM 005132-
TEIbCTBAM U (MJIM) UCTIOJTHUTD OOS3aHHOCTBH TI0 YIUTaTe 00s3aTeNbHBIX TUIaTeXel B TeYeHHe CPOKa,
YCTaHOBJIEHHOTO HACTOAIMM PeiepaibHbIM 3aKOHOM.

KoHkypcHoe npon3BoAcTBO — Mpoueypa, NpUMeHsaeMas B Jiejie 0 OaHKPOTCTBE K JOJKHUKY,
NPU3HAaHHOMY OaHKPOTOM, B IIEJISIX COPa3MEPHOTO Y/IOBJIETBOPEHHS TPeOOBAaHUI KPEIUTOPOB.

KoHKypcHBIE KpeAUTOphl — KPEAUTOPBl MO AEHEKHBIM 00S3aTesbCTBAM (32 MCKIIOUEHUEM
YIIOJIHOMOYEHHbIX OPTraHOB, I'Pak/aH, Mepe KOTOPbIMU JIOJKHUK HECET OTBETCTBEHHOCTD 32 MPUYH-
HEHMe Bpe/a KU3HHU WM 3710pOBbI0, MOPAJIBHOrO Bpesia, MMeeT 00s3aTesIbCTBA MO BhIIIATEe BO3HA-
Ipak/IeHUsI aBTOpPaM Pe3y/IbTaTOB MHTEJUIEKTYaJIbHOW JEATENIBHOCTH, a Takxke yupeauTenei (yyact-
HHKOB) JIOJDKHHKA IO 00513aTe/IbCTBAaM, BHITEKAIOIIAM U3 TAKOTO y4acTHsl).

KoHKypcHBIH yrpaBisionui — apOUTPakKHBIA YIPABJISIIONINMA, YTBEPKACHHBIA apOUTPaXKHBIM
CYAOM [U1s1 IPOBE/IEHNSI KOHKYPCHOTO ITPOM3BOJICTBA U OCYILECTBIEHUSI MHBIX YCTAaHOBJIEHHBIX HACTO-
M PeepaibHbIM 3aKOHOM TTOJTHOMOYUH.

KoHTpomnupyiomee 10MKHUKA JMLO — JIMLO, UMeolee JIMOO UMeBIlee B TEUEHUE MEHEe YeM
JBa TO/1a JI0 IPUHATHS apOUTPAKHBIM CYJIOM 3asBJIEHUS O MIPU3HAHUU JOJKHUKA OAHKPOTOM ITPaBO
naBath 0OsI3aTeNIbHBIC ISl MCTIOJHEHUS IOJDKHUKOM YKa3aHWsI MM BO3MOXHOCTh MHBIM 00pa3oM
OIpe/eNIATh JAEHCTBUS JIOJKHUKA, B TOM YUCIE MyTeM NMPHUHYXKIECHUS PYKOBOAUTENS WIM YJIEHOB
OpraHOB YNpaBJEHHs AOJDKHUKA JTMOO OKa3aHWs ONpEesISIoero BIUsHUS Ha PYKOBOAUTENS WIIH
YJICHOB OPraHOB YIPaBJIeHNU s JOJKHUKA UHBIM 00pa30M (B YaCTHOCTH, KOHTPOJIUPYIOIINM JI0JKHUKA
JIMLIOM MOTYT OBITh MPU3HAHBI WIEHb! JIMKBUIALIMOHHON KOMUCCHUM, JIMLIO, KOTOPOE B CUITy MOJHO-
MOYHM 1, OCHOBAHHOI'O Ha JIOBEPEHHOCTH, HOPMAaTUBHOM ITPAaBOBOM aKT€, CHIELIUAJIBHOTO OJIHOMOYH S
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MOTIJIO COBEpIIATh CAETKH OT IMEHH JOJKHUKA, JIUIIO, KOTOPOE UMEJIO IIPABO PaCHOPSIKATHCS MATHIO-
AecAATHIO U OoJiee MPOLIEHTAMHU I'OJIOCYIOIIUX aKIMi aKITIMOHEPHOTO OOITIeCTBa WK O0JIee YeM MOJIOBH-
HOW JI0JIel YCTAaBHOTO KamnuTaia OOIEeCcTBa C OrpaHMUEHHOU (JIOTIOTHUTEILHOM ) OTBETCTBEHHOCTHIO).

Kpenuropsl — nuiia, UMeroniye o OTHOIIEHUIO K TOJDKHUKY MpaBa TpeOOBaHMS 110 JCHEKHBIM
00s13aTeIhCTBAM M HHBIM 00513aTeJTbCTBaM, 00 yIuiaTe 00s13aTesIbHBIX IJIATeKel, O BHIIIJIATE BHIXOIHBIX
nocoOuii 1 00 oruiaTe Tpy/a JMI, padOTAIIKX [0 TPYIOBOMY JOTOBOPY.

MupoBoe coraiieHue — nporeaypa, IpuMeHsieMas B Jiejie 0 OaHKPOTCTBE Ha JII0OOW CTaIuu
€ro pacCMOTPEHHUs B TIeJIsIX MPEK paIlieHs] IPOM3BOCTBA 10 AeTy 0 OaHKPOTCTBE IMyTeM JOCTHRKEHUS
COIJIAIIEHUST MEKIY JOJDKHUKOM M KPEAUTOPAMHU.

Moparopuii — IPUOCTAHOBJICHUE UCTIOTHEHU T JIOJKHUKOM JICHEKHBIX 00SI3aTe/IbCTB U YIUIAThI
00s13aTeJIbHBIX TIIaTekKEeH.

Habmonenue — npotienypa, mpuMeHsieMast B jiejie 0 OaHKPOTCTBE K JOJKHUKY B IeJIsAX o0ec-
TIeYeHN ST COXPAHHOCTHU €ro MMYIIECTBa, TPOBe/IeHNs aHaIn3a (PMHAHCOBOTO COCTOSTHUS JJOJDKHUKA,
COCTaBJICHUS peecTpa TpeOOBAHUI KPETUTOPOB U MTPOBEJICHHS MIEPBOr0 COOpPaHUs KPEAUTOPOB.

HarmmonanbHoe 00beuHeHNe CaMOperyIMPyeMbIX OPraHU3aIui apOUTPAKHBIX YITPABJISIONINX
(HaMoHaIbHOE OOBETMHEHNE CAMOPETYIMPYEMbIX OpraHU3aIMii) — HEKOMMepYecKasi OpraHu3alus,
KOTOpasi OCHOBaHAa HAa YJIEHCTBE, CO3/IaHAa CAMOPETYIMPYEMBIMH OpraHU3alUsAMH, OOBEAUHSET B
CBOEM cocTaBe OoJiee YeM MATHIECSAT MPOIEHTOB BCEX CaMOpPeryIMpPYeMbIX OPraHU3allui, CBEICHUS
0 KOTOPBIX BKJIIOUSHBI B €IMHBIN TOCYAAPCTBEHHBIA PEeecTp CaMOpPeryIMPYeMbIX OpraHU3aIii apouT-
PAKHBIX YIPABJISAIONINX, U LEBIO ISATEIBHOCTH KOTOPOH SIBJIsIETCS (POPMHPOBAHUE COTTIACOBAHHOM
MO3UIIUY ApOUTPAKHBIX YIPABJISIONIMX 10 BOMPOCAM PETyJIUPOBAHUS OCYIIECTBIISIEMON UMHU es-
TEJILHOCTH.

HenmocratoyHoCTh MMYyIIIECTBA — MTPEBHITIEHUE pa3Mepa JIeHEeKHBIX 00s3aTeIbCTB U 00S3aHHO-
CTel Mo yruiaTe 00s3aTeNIbHbIX TUIATeKel TOJKHUKA HaJl CTOMMOCTBIO MMYIIIECTBA (aKTHBOB) JAOJIK-
HUKA.

HennarexecrnocoOHOCTh — MpeKpalieHne UCTIOHEHUs] TOJKHUKOM YacTy JCHEKHBIX 00s13a-
TEJILCTB WM OOS3aHHOCTEW TO yIIaTe OoOsi3aTeNIbHBIX TUIAaTeXel, BBI3BAHHOE HEIOCTATOYHOCTHIO
JeHEeKXHBIX cpencTB. [Ipr TOM HeAOCTATOUHOCTD JICHeKHBIX CPEJICTB MPEAToiaraeTcsi, €CIM He I0Ka-
3aHO MHOE.

HecocrostensHocTh (0aHKPOTCTBO) — TpU3HAHHAS ApOUTPAXKHBIM CYIOM HECTIOCOOHOCTb
JOJDKHUKA B TOJTHOM OObeMe YIOBJIETBOPUTh TPeOOBaHUS KPEAUTOPOB IO JEHEKHBIM 00s3aTelTh-
CTBaM ¥ (MJIM) UCTIOJIHUTH OOSI3aHHOCTH IO yIIaTe 0OsI3aTe/IbHBIX TUIATEKEH.

Obs13atesnbHbIE TUIATEXU — HAJIOTH, COOPBl M MHBIE 00s3aTe/IbHbIE B3HOCHI, YIUIAUMBAEMBIC B
OIOIKET COOTBETCTBYIOIIETO YpOBHsI Olo[keTHOM cructeMbl Poccuiickoit ®epeparmu u (M) rocyaap-
CTBEeHHbIC BHEOIO/IKETHBIEC (DOH/IBI B MIOPSIKE U HA YCIIOBUSIX, KOTOPBIE OIPEeISIOTCS 3aKOHOIATe Th-
crBoM Poccuiickoit denepativu, B ToM uuciie mrpadbl, IEHA M UHBIe CAHKIIMY 32 HEUCTIOTHEHUE YN
HEHaJIexKallee UCTIONHEeHre 00sS3aHHOCTH 110 YIUIaTe HAJIOTOB, COOPOB M MHBIX 00s13aTeIIbHBIX B3HO-
COB B OIOJKET COOTBETCTBYIOIIETO YPOBHsI OIOKETHOM cricTeMbl Poccuiickoit Peneparu v (Mm)
rocyaapcTBeHHbIe BHEOWKeTHBIE (DOH/IBI, 4 TAKXKe aJIMUHUCTPATUBHBIC IMITPadbl U YCTAHOBJICHHbIC
YTOJIOBHBIM 3aKOHOJATEILCTBOM IITPaBbI.

Opran 1o KOHTpoO (Hag30py) — (pefiepaibHbIl OpraH UCIIOTHUTEIBHOW BJIACTH, YIIOJIHOMO-
yeHHbIl [IpaButenscrBoM Poccuiickoit @enepariun Ha ocyiectsiaeHrne (hyHKIMUN 10 KOHTPOJTIO (Ha-
30pY) 32 AeSITeIbHOCTBIO CAMOPETYIMPYEMbIX OpraHU3aIvid apOMTPAKHBIX YITPABIISIONIHX.

[IpeacraButens KOMHUTETA KPEAUTOPOB — JIMIIO, YHOJHOMOYEHHOE KOMHUTETOM KpPEAUTOpPOB
y4acTBOBaTh B apOMTPAKHOM ITpOIIECcce IO JIeNTy O OaHKPOTCTBE AODKHUKA OT MMEHU KOMHTETa Kpe-
JMTOPOB.

[TpencraButens paOOTHUKOB JOKHUKA — JIUIIO, YIOJIHOMOUYEHHOE paOOTHUKAMU JIOJDKHUKA
MPEJCTABIIATh UX 3aKOHHbIE MHTEPECH TIPU MTPOBEICHUH TIPOIICAYP, MPUMEHSIEMbIX B Jielie 0 OaHK-
pOTCTBE.
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[IpencraButens coOpaHusi KPEOUTOPOB — JIMIO, YIIOJTHOMOUYEHHOE COOpaHMEM KpeauTOpOB
y4acTBOBaTh B apOUTPaKHOM TpoLiecce MO Jely 0 OaHKPOTCTBE TOJKHUKA OT UIMEHU COOpaHMsI Kpe-
JUTOPOB.

[IpexacraButenh cCOOCTBEHHMKA UMYILECTBA JOKHUKA — YHUTAPHOTO MPEANPHUSITUS — JIUIIO,
YIOJTHOMOYEHHOE COOCTBEHHUKOM MMYIIECTBA TOJKHUKA — YHUTAPHOTO MPEANPUSITUS HA TIPE/ICTaB-
JIEHHE ero 3aKOHHBIX MHTEPECOB MPH MPOBEACHUH MIPOLIELY P, TPUMEHsIEMbIX B Jieie 0 OaHKPOTCTBE.

[IpencraBurens yupeauteneil (y4aCTHUKOB) JOJKHUKA — IpeJCceAaTesb COBETa JUPEKTOPOB
(HaOJTIOIATEIBHOTO COBETA) WJIM MHOTO AHAJOTMYHOTO KOJUIETHAIbHOTO OpraHa yIpaBJIeHHs TOJK-
HUKa, TMOO JTUI0, 130PaHHOE COBETOM TUPEKTOPOB (HAOMIOIATEIbHBIM COBETOM) UJIM MHBIM aHAJIO-
TMYHBIM KOJUIETHAJIbHBIM OPTraHOM YIIpaBJIeHUs JOJDKHUKA, JIMOO JIMI0, N30paHHOE YUpeAUTEISIMU
(yJacTHMKaMU) JOJKHUKA JIJTs TIPEJICTABIICHUS MX 3aKOHHBIX MHTEPECOB IPH IMPOBEICHUH IPOLIEYD,
MPUMEHSIEMBIX B Jiesie 0 OaHKPOTCTBE.

Perynmupyrommii opran — ¢enepajibHblii OpraH MCIOJIHUTEIbHOW BJIACTH, YHOJIHOMOYEHHBIN
[TpaButensctBOM Poccuiickoit Peniepany Ha ocyIecTiieHre (GPyHKIUA MO BBIPAOOTKE TOCyaap-
CTBEHHOW MOJINTUKY ¥ HOPMATHUBHO-TIPABOBOMY PETYJIMPOBAHMIO B C(pepe HECOCTOATETbHOCTH (OaHK-
POTCTBA) 1 (PMHAHCOBOTO O3[0POBJICHUSI.

PykoBoauTes b JOMKHUKA — €IMHOTMYHBIA UCTIOJTHUTEILHBIA OPraH I0PUIMYECcKOTrO JIUIA W
PYKOBOAUTENb KOJUIETHATLHOTO UCIIOTHUTEIBHOTO OPraHa, a Tak:ke WHOE JIMILIO, OCYIIECTBIISIONIEE B
COOTBETCTBUH C (pefiepaibHBIM 3aKOHOM JIESTETIbHOCTh OT MMEHH I0PUANYIECKOro Juia 6e3 JOBepeH-
HOCTH.

Camoperynupyemast OpraHu3alys apOUTPAXHBIX YIIPABJISAIONINX (CaMOperyiupyeMas OpraHu-
3a1usl) — HEKOMMepYecKasi OpraHu3aliysi, KOTopas OCHOBaHA Ha WJIEHCTBE, CO3[aHa TIpakJIaHAMU
Poccuiickoit denepauum, cBeeHUss O KOTOPOMl BKJIIOYEHBl B €IUHbIA TOCYJAPCTBEHHBI PEECTp
CaMOPETYIMPYEMBIX OpraHU3aIMi apOUTPAKHBIX YIPABISIONIMX U LEJIMU JESITEIbHOCTH KOTOPOU
SIBJISIIOTCS pEryJIMpOBaHKe M 00ecTieuyeHre AesITeIbHOCTA apOUTPaKHBIX YIIPABJISIOINX.

Canarsi — Mepbl, IpUHAMaeMble COOCTBEHHHKOM UMYILIECTBA JOKHUKA — YHUTAPHOTO Tpe[-
NPUATHSA, YIpenuTenssMu (YIaCTHUKAMK) JOJDKHHUKA, KPEAUTOPAMH TODKHUKA M UHBIMU JIMIIAMU B
HeJsAX TpeaynpexaeHuss OaHKPOTCTBA U BOCCTAHOBJICHUSI TUIATEKECTIOCOOHOCTH JOKHUKA, B TOM
Yuciie Ha JIIOOOU CTaIuu pacCMOTPEHUs Jela O OaHKPOTCTBE.

CeJTbCKOXO3AMCTBEHHBIE OPraHU3alMK — I0PUIMYECKUE JIMIA, OCHOBHBIMH BUIAMH JESITEIb-
HOCTH KOTOPBIX SIBJISIIOTCSI IPOM3BOJICTBO WJIM MPOM3BOJICTBO U TMepepadOTKa CETbCKOXO3SIMCTBEH-
HOU MPOIYKIIMH, BHIPYYKa OT pean3aliiy KOTOPOW COCTABIISIET HE MEHEe YeM MATHIECAT MPOIIEHTOB
001Iel CyMMBI BHIPYUKH.

Crpaternveckue NpeanpusTHs U OpraHu3aluu — ¢eiepaibHble TOCYIapCTBEHHbIE YHUTAp-
HbIe TIPEINPUATHS U OTKPBIThIE aKITMOHEPHBIE OOIIECTBA, aKIIMM KOTOPBIX HAXOHATCS B (helepaib-
HOM COOCTBEHHOCTH ¥ KOTOPbIE OCYIIECTBIISIOT IPOU3BOJCTBO MPORYKIUH (padoT, yCIIyT), UMEIoIei
cTpaTreruveckoe 3HaueHue Ui oOecrieueHns: 000POHOCIIOCOOHOCTH M O€30MacHOCTH TOCYAapCTBa,
3aIUTHl HPAaBCTBEHHOCTH, 3/I0POBbs, MPaB M 3aKOHHBIX MHTEpecoB rpaxaaH Poccuiickoii Penepa-
II1M, a TAaKXKe WHbIE OPraHU3alluyi B CIydasiX, MPeJyCMOTPEHHBIX (beiepalbHbIM 3aKOHOM. OpPraHu-
3a1 0OOPOHHO-TIPOMBIIIITIEHHOTO KOMILJIEKCa — MIPOU3BOJACTBEHHBIE, HAYYHO-TIPOU3BOJICTBEHHBIE,
HayYHO-UCCIIEI0BATEIbCKUE, TPOSKTHO-KOHCTPYKTOPCKKE, UCIIBITATENIbHBIE U JPYTHe OpraHU3alluH,
OCYIIECTBIISIONINE PAOOTHI 10 0OECIIEYSHUIO BHITIOHEHH S TOCYIAPCTBEHHOTO OOOPOHHOTO 3aKa3a.

CyOBbeKTbl €CTECTBEHHOW MOHOMOMMU — OPraHU3alliH, OCYIIECTBIISIONIME MPOU3BOACTBO U
(1K) peanu3aluio ToBapoB (padoT, YCIyT) B YCIOBUSX €CTECTBEHHOW MOHOIIOJHY.

Tekyipe raTtexu — AeHekKHble 00s3aTeIbCTBA U 00s13aTeIIbHBIE TJIATeKH, BO3HUKIIIKE TIOCTe
AaThl IPUHSATHS 3a5BJICHUS O MPU3HAHUY JOJDKHUKA OaHKPOTOM.

YnonHoMO4eHHbIe OpraHbl — (peiepasibHbIi OpraH UCTIOJTHUTEIBHOM BJIACTH, YIIOJTHOMOYEHHBIN
[TpaButensctBOM Poccuiickoii Peniepary Ha MpeicTaBlIeHUe B Jeie 0 OAaHKPOTCTBE U B TIPOIIEY-
pax, MpUMeHsIEMBIX B Jieie 0 OaHKPOTCTBE, TPeOOBaHUI 00 yriaTe 00s3aTeNIbHBIX TUIATEKeH U Tpe-
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6oBanmii Poccuiickoii @eneparyiy 1o JeHeXHbIM 00s13aTeIbCTBAM, a TAKKE OPraHbl UCTIONMHUTEIBHON
BJacTu cyobekToB Poccuiickoit denepanyu, opraHsl MECTHOTO CaMOYIIPABJICHU S, YIIOTHOMOUEHHBIE
MIPE/ICTABIIATSH B Jiesie 0 OAaHKPOTCTBE U B MPOIIEAypax, MIPUMEHsIEMbIX B Jiejie 0 OaHKPOTCTBE, TpeOo-
BaHMSI 110 JICHEKHBIM 00513aTeJIbcTBAM COOTBETCTBEHHO CyObeKTOB Poccuiickoit Peneparium, MyHU-
[UNATBHBIX 00Pa30BAHUA.

denepanbHbie CTaHAAPTH — (enepaibHble CTaHAAPTH MPOGECCUOHAIBHON JesATeIbHOCTU
apOUTPAXHBIX YIPABISIONMX U (DeaepaIbHble CTaHIAPTHI JeSTeIbHOCTH CaMOPETyIMpyeMbIX Oopra-
HU3AIUI apOUTPaKHBIX YIPABISIONINX, pa3paOb0oTaHHbIe HAIIMOHAIBHBIM OObeIMHEHHEM CaMOpery-
JIMPYEMBIX OpraHU3aIiA apOMTPAKHBIX YIPABISIONIMX U YTBEPKACHHBIE PETYIUPYIOIIAM OPraHOM B
cootBeTcTBUM ¢ DerepaibHbIM 3aKOHOM «(O HECOCTOATENTLHOCTH (OaHKPOTCTBE)».

duHaHCOBOE 03I0pPOBJIEHUE — MPOIIEAYpa, MPUMEHsieMast B JieJie 0 OAHKPOTCTBE K JIOJKHUKY
B LIEJISIX BOCCTAHOBJIEHHS €ro IJIaTeXKeCIIOCOOHOCTH U TOTaIlIeHUs 3a/I0JKEHHOCTH B COOTBETCTBUM
C rpaprKoOM MOraieHus 3a10JKEHHOCTH.

duHaHCOBbBIE OpraHU3allvi — KPEAUTHBIE OPraHU3allK, CTPAXOBble OpraHU3aLuu, podeccu-
OHAJTbHBIC YYACTHUKM PhIHKA IIEHHBIX OyMar.
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CIINCOK COKPAIIIEHIN

3aKkoH 0 HecoCTOsTeJbHOCTH (0aHKpoTcTBe); 3akoH— PenepanbHBIl 3aKOH OT 26
okTs10ps 2002 r. Ne 127-P3 «O HecocrosTenbHOCTH (OaHKpOTCTBE)» (B pea. ot 27 mions 2010 r.
Ne 219-03)

3akoH 0 HecocToATEeNbHOCTH (6aHKpoTcTBe) 1998 1.5 3akon 1998 r. — denepanbHbIi
3akoH oT 8 siHBaps 1998 r. Ne 6-93 «O HecocTosATeNbHOCTH (0aHKPOTCTBE)» (B MOCHEAHEH pejl. OT
21 mapra 2002 r., c u3m. ot 1 okTs10ps1 2002 1.) // C3 PD. — 1998. —Ne 2. — Ct. 222;2002. — N4 1. —
Cr. 3456 (yrparun cuiy)

I'K P® - I'paxnanckuii kogekc Poccuiickoii denepaiiiu, yactu neppasi, BTopasi, TPeTbs

VK P® — Yronosusiii kofeke Poccuiickoit ®eneparyu

I'TIK P® - 'paxgaHckuil mpolieccyaibHbIi Kojeke Poccuiickoit depeparumn

VIIK P® — YronosHo-mnpoleccyanbHblil kogeke Poccuiickoit ®eneparyiu

AIIK P® — ApGutpaxHblii ipolieccyaibHbIi Kofeke Poccuiickoit depeparyu

KoAIl P® - Konekc Poccuiickoit ®enepanyy 00 aAIMUHUCTPATUBHBIX MIPABOHAPYILIEHHSIX

TK P® — Tpynosoii kogekc Poccuiickoii eaepaniu

BK P® - Biomxketnsiii kofeke Poccuiickoit ®eneparyu

HK P® - Hanoroselit konekc Poccuiickoit ®eneparyiu

®CT Poccun — denepanpHas ciyxba o tapugam

PHC Poccun — PeniepanpHas Hajoropas ciyxoa

b P® - llenrpanbhsiii 6ank (bank Poccun) Poccuiickoit depeparyu

BAC P® - Bricimii Apoutpaxnsiii Cyn Poccuiickoii ®eneparmm

PAC - DenepabHbI apOUTPAKHBIA CY[

C3 P® - Cobpanue 3akoHOAaTebeTBa Poccuiickoit depeparn

a03. — ab63arl

IJI. — [JIaBa

IL. — [TyHKT, ITyHKTHI

pa3j. — pa3gen

C. — CTpaHULIA

14



. Komnekrtus aBropoB. «Kommenrapuii k ®enepansaomy 3akoHy ot 26 okTs10pst 2002 1. Ne127-03 «O HecocToATeNIbHOCTH
(6aHKpOTCTBE)» (MOCTATEUHBIN )»

I'naBal
OBIIIME ITIOJIOKEHU A

Cratba 1. OTHOmIEHUs1, peryjupyemMbie
HacTosauM PegepaabHbIM 3aKOHOM

1. B coorBerctBun ¢ I'paxmaHckum Kojaekcom Poccuiickont deneparm
Hacrosimii  PefepanbHblii 3aKOH YCTAHABJIMBAE€T OCHOBAHMS [JI1 TPU3HAHUSA
JOJDKHMKA HECOCTOSITENIbHBIM  (OAaHKPOTOM), pEryiupyer TOpsIOK W yCIIOBUS
OCYIIECTBJICHUSI Mep MO TPEeAyNpekICHUI0 HEeCOCTOSITENIbHOCTH (OaHKpPOTCTBA),
MOPSIIOK Y YCJIOBHUSI TTPOBECHUS TIPOLIEY P, IPUMEHSIEMBIX B [ieJie 0 OaHKPOTCTBE,
Y MHbIE OTHOIIIEHHSI, BOSHUKAIOIIIUE TIPH HECTIOCOOHOCTH JIOJKHHUKA YIOBJIETBOPUTH
B TIOJTHOM 00BbeMe TpeOOBaHHS KPETUTOPOB.

2. [eiictBue Hacrosimero PenepajbHOro 3aKOHA PaclpoOCTpaHsieTCs Ha
IOpUMUYECKHE JIMIA, KOTOpble MOTYT OBITh TPU3HAHBI HECOCTOSITEbHBIMU
(6baHKpOTaMM) B COOTBETCTBUM ¢ [ paxkqaHcKuM Konekcom Poccuiickoit Penepariviu.

3. OTHOIIIEHU, CBSI3aHHBIE C HECOCTOSITEILHOCTBIO (OAaHKPOTCTBOM) I'PaXIaH,
B TOM YMCJI€ WHAWBUAYAJbHBIX MpEeIIpUHUMATENCH, PEryJIupyloTCs HACTOSIIUM
depepanbHbM  3aKOHOM. HOpPMBI, KOTOpble pEryJupyloT HECOCTOSITEIbHOCTD
(6aHKPOTCTBO) TpaXkJaH, B TOM 4YHCJIEe WHIWBUIYaJIbHBIX IPEIIPUHUMATEIICH,
U comepxkarcss B WHBIX (bedepalbHbIX 3aKOHAX, MOTYT IPUMEHSTBCS TOJIBKO
MOC/Ie BHECEHUsI COOTBETCTBYIOIMX K3MEHEHUWA U [IONOJHEHWIl B HACTOSIIUI
denepanbHbINA 3aKOH.

4. Ecu MexyHapoaHbiM JoroBopom Poccuiickoit ®epepaiiiy ycTaHOBJICHBI
WHBIE TIpaBWJIA, YeM Te, KOTOpbIe MpeaycMOTpeHbl HactosimmM PenepaibHbIM
3aKOHOM, TPUMEHSIIOTCA TpaBWIa MEXKIYyHApPOIHOro JoroBopa Poccuiickoit
deneparymu.

5. K perynupyembiM Hactosiiuum PefiepaibHbIM 3aKOHOM OTHOIIEHUSAM
C yyacTMeM WHOCTPAHHBIX JIMI[ B KauecTBe KpEAUTOPOB MPUMEHSIOTCS
MoJIOKeHUs1 Hactosiero desepanbHOro 3aKOHA, €CM MHOE HE IMPeayCMOTPEHO
Me:XJyHapoaHbIM goroBopom Poccuiickont denepanum.

6. Pemienusi cyioB MHOCTPaHHBIX TOCY/IAPCTB TI0 JieJlaM O HECOCTOSITETbHOCTH
(baHKpOTCTBE) TpU3HAIOTCI Ha Tepputopun Poccuiickori ®eneparum B
COOTBETCTBUU C MEXKIyHApOAHbIMU JJoroBopamu Poccuiickoit ®enepanuu.

[Ipy oTcyTcTBUM MeEXAyHapOOHBIX HOroBOopoB Poccuiickoir deneparumn
pellieHus1 CyJIO0B WHOCTPAHHBIX TOCYIApCTB IO JejdaM O HECOCTOSTebHOCTU
(6aHKPOTCTBE) MPHU3HAIOTCA Ha TeppuTopru Poccuiickoit Peniepanuy Ha Havaslax
B3aUMHOCTH, €CJIM UHOE HE MPeyCMOTPEHO (heiepaIbHbIM 3aKOHOM.

1. B cootBercTBUM C 1. | KOMMEHTUPYEMOU CTaTbU OMpEAessIeTCsl KPyr OTHOIIEHUH, perysiu-
PYEMBIX 3aKOHOM.

B uactHOCTH, Onpezensercs, YTo MpeJMEeTOM MPaBOBOTO PEryJIMpPOBAHUs KOMMEHTUPYEMOTO
3aKkoHa SIBJISIOTCS OTHOIIEHU S, BOSHUKAIOIIME B CBSI3M C HEIUIATEKECIIOCOOHOCTBIO TPaXIaH U I0pH-
JOWYECKUX JIMIl KaK YYaCTHUKOB MMYIIIECTBEHHOTO 00OPOTa, ONPENe/IAIOTC KPUTePUH U BHEITHHE
MIPU3HAKN HECOCTOATENHHOCTH (OAaHKPOTCTBA), KOTOPbIE JJIsI apOUTPAKHOIO Cyla, pacCMaTpUBAalo-
IIEro JeJI0 0 OAaHKPOTCTBE JIOJUKHUKA, SIBJISIOTCSI OCHOBAHMEM ISl IPUMEHEHUSI K JJOJDKHUKY COOT-
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BETCTBYIOIIUX TIPOLIEYP, MPEAYCMOTPEHHBIX KOMMEHTHPYEMbIM 3aKOHOM: HaOmoieHne, (pMHaHCO-
BOE 03[J0POBJIEHHUE, BHEILIHEE YIIPaBJIEHNE, KOHKYPCHOE ITPOM3BOJCTBO.

Ooparaer Ha ceOs1 BHUMaHKE CChIJIKA 3aKOHOATENISI HA TO, YTO ITPABOBOE PETyIMPOBAHUE OCY-
mecTBisieTcs B cootBerctBuM ¢ I K P®. B cBA3M ¢ 3TMM HEOOXOOMMO OTMETHUTH, 3aKOHOIATEILCTBO B
cepe HECOCTOSTETbHOCTH MIPE/ICTABIISIET COOOM CIOKHYIO CHCTEMY MTPABOBBIX HOPM, B OCHOBE KOTO-
poi exar HopMmbl ['K P®. Bmecte ¢ Tem cornacHo n3meHenusm, BHeceHHbBIM B 'K PD denepains-
HbeIMU 3akoHamMU OT 3 stHBaps 2006 r. Ne 6-P33, ot 13 mas 2008 r. Ne 68-D34, ot 17 uwonsa 2009 r.
Ne 145-®3°, ycTaHOBJIEH MPUOPUTET MTPABOBOTO PETYJIMPOBAHUS OTHOIICHUN HECOCTOSATETLHOCTH B
COOTBETCTBUM C 3aKOHOM O HECOCTOSITEJIbHOCTH.

B nenom HopMbl ['K P®, HenmocpeAaCcTBEHHO perylmmMpylomuye OTHOUIEHUS, BO3HUKAIOIIUE B
CBSI3M C HECOCTOSITEJIbHOCTBIO YYaCTHUKOB MMYIIIECTBEHHOTO 00OpOTa, MOXHO Pa3leiuTh Ha TpU
TpYIIIBL:

[Ipexae Bcero 3To HOPMbI, HEMOCPEACTBEHHO PETYIUPYIOIIHNE HECOCTOSATENBHOCTh (OAaHKPOT-
CTBO) UHIMBUyaJIbHbIX NpeAnpuHUMaTesen (cT. 25) u opuaudeckux aun (cr. 65). OnHako B yka-
3aHHBIX CTaThSX TOJIBKO OINpENessieTCsl BO3MOKHOCTD MTPU3HAHUS IOPUINYECKOrO JIMLA WIM UHIU-
BU/IyaJIHOTO TIPEANIpUHIMATest OAHKPOTOM, & OCHOBAHMsI MIPU3HAHUSI CYIOM I0PUANYECKOrO JIUIA
HECOCTOSITEIbHBIM (OaHKPOTOM), MOPSIIOK JIMKBUAAIMH TAKOTO IOPUAMYECKOTO JIMIA, a TaKkKe oue-
PETHOCTD YIOBJIETBOPEHUS TPeOOBaHUI KPEIUTOPOB YCTAHABIMBAIOTCS 3aKOHOM O HECOCTOSTEITh-
HocTH (OaHKpoTcTBe). TakuM 0O0pa3om, JaHHBIE HOPMBI UMEIOT OTCHUIOYHBIA XapaKTep W CBHIC-
TEJIbCTBYIOT O MIPHOPUTETE MPABOTO PETyIMPOBAHMUS OTHOLIEHUI HECOCTOSITEIBHOCTH (OaHKPOTCTBA)
IOPUIMYECKUX JIML U UHIUBUIYaJIbHBIX NPEANPUHAMATENEN B COOTBETCTBUM C KOMMEHTHPYEMBIM
3aKOHOM.

Bropas rpynna HopM, copepxammxcs B 'K P u HenocpeICTBEHHO perympymommx OTHO-
IIEHM 1, BO3HUKAIOIIHE B IPOIIECCEe HECOCTOSITENILHOCTH (OaHKPOTCTBA), — HOPMBI, COZIEpKaIIHe CIie-
[IUAJTbHBIE YKa3aHUS TI0 IPUMEHEHUIO MOJIOKEHHUI O HECOCTOATENTBHOCTU (OAaHKPOTCTBE), HATIPUMED
ct. 56 1 105 (0 cyOcuanapHoOil OTBETCTBEHHOCTH JIMII, KOTOPBIE UMEIOT TPaBO J1aBaTh 00s3aTesbHbIe
IS IOJOKHUKA — I0PUAMYECKOTO JIMIA YKa3aHUs JIMOO0 MHBIM 00pa30oM OIpe/IeNsITh ero AeHCTBHS, 32
JOBeJeHre JOJDKHUKA 10 OaHKPOTCTBA) U .

Tpetbs rpymnma HopM — 310 HOpMbI 'K P®, HenocpeacTBeHHO He 3aTparuBaiolye OTHOIIEHU S
HECOCTOSTENLHOCTH (OAaHKPOTCTBA), HO MUMEIOIIUE OIpe/esisioniee 3HaYeHUe sl pellieHusI BOIPO-
COB, BO3HMKAIOIIUX B CBSI3U C HECOCTOSATESHBHOCTHIO (OaHKPOTCTBOM) IOPUAMYECKUX JIHII, HAIPH-
Mep IMOJIOKEHHU S, PETYIMPYIOIIE OPraHU3alMOHHO-TIPABOBbIE (POPMBI IOPUIUUECKUX JIULI, BOIPOCHI
OTBETCTBEHHOCTH 32 HapyIlleHHue 00s3aTeNIbCTB U T. 1.

OCHOBHBIM HOPMAaTUBHBIM ITPABOBBIM aKTOM, PETYJIMPYIOIIMM OTHOLIEHH I, BO3HUKAIOLLUE IPU
HECOCTOSITEIbHOCTH YYaCTHUKOB MIMYIIECTBEHHOTO 000pOTa, SIBJISAETCS KOMMEHTHUPYEMbId 3aKOH.
Kpome Toro, B cricTeMy 3aKOHOATENbCTBA, PETYIUPYIOIIETO HECOCTOATEBHOCTD (OaHKPOTCTBO), BXO-
mut PenepanbHbiil 3aK0H 0T 25 deBpaiisa 1999 r. Ne 40-03 «O HecocTosATeTbHOCTH (OaHKPOTCTBE)
KPEJIUTHBIX OPraHMU3alui», HEOOXOAMMOCTh MIPUHSATHS KOTOPOTro 0OYCIIOBJICHA CIIeIM(PUKON TTPABO-
BOTO TIOJIOKEHUsSI U POJIM KPEAUTHBIX OpraHU3alliii B 9KOHOMUYECKOW cuctemMe oOrmecTBa. Takxke
B LIEJIIX perVIAaMEHTAllMM TEXHUYECKMX ACHEKTOB pealn3aluy HOpM KOMMEHTUPYEMOro 3aKkoHa 3a
niepuoz ¢ 2003 r. ObUTO MPUHSATO 3HAYUTEILHOE KOJIMIECTBO MOCTAHOBJICHUN PD.

Takum 00pa3om, B CHCTEME MPABOBOTO PEryIMPOBAHUSI HECOCTOSATEHLHOCTU (OAHKPOTCTBA)
YUYaCTHUKOB MMYIIECTBEHHOTO 000OpOTa LIEHTPaJbHBIM HOPMATHBHBIM IIPABOBBIM aKTOM SIBJISIETCS
KOMMEHTHPYeMbIi 3aKOH, TPH TIOATOTOBKE ¥ MPUHATHN KOTOPOTO OOHAPYKUIIOCH B IIEJIOM CTpeMJIe-
HHE 00eCTIeUnThb 10 BO3MOKHOCTH MCUEPIIBIBAIOIIEE PErYIMPOBAHUE COOTBETCTBYIONIMX OTHOILICHUI.

3 Poccniickas rasera. — 2006. — 11 STHBApSL.
# Tam xe. — 2008. — 16 mast.

5 Tam xe. — 2009. — 20 o5,
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Bwmecre ¢ TeM B psifie ciydaeB 3TO OKa3aJoCh HEBO3MOKHBIM B CHITY CHIELIM(PUKN HEKOTOPBIX TPy
MPABOOTHOIIEHUH, TPEOYIONIMX M3JIUIIHE eTAIbHON perjiaMeHTalluH, BHIXOISIIEH 32 paMKH Tpe[-
MeTa peryJIMpoBaHusl JAaHHOTO 3aKoHA. B CBSI3M ¢ 9TUM B MOAOOHBIX CUTYAIMSIX JOMYCKAETCS MPH-
HATHE MHBIX (pefepabHbIX 3aKOHOB M HOPMATHBHBIX MPABOBBIX aKTOB. OJHAKO clieayeT 0oOpaTUTh
BHUMAaHUE Ha TO, YTO BCE yYKa3aHHBIE CllyyaM, a TaKKe YPOBEHb COOTBETCTBYIOIIEIO HOPMAaTUBHOTO
aKTa MpsIMO 0OO3HAYEHBI B TEKCTe 3aKOHA O OAaHKPOTCTBES.

2. I[TyHKTHI 2 ¥ 3 KOMMEHTHPYEMOW CTAaThbH YCTaHABIIMBAIOT KPYT CYOBEKTOB-I0JKHUKOB, TTOTIa-
JAIONIMX TIOf IeWCTBUE KOMMeHTHpyeMoro 3akoHa. [Ipexae Bcero Kk cyobeKTam, KOTOpbe MOTYT
OBITH MPU3HAHBI HECOCTOSATEIBHBIMU — OAHKPOTAMM, OTHOCATCS opuandeckue uia. OqHako nMero-
masicss B KOMMEHTHPYEMOW HOPME CChUIKAa YCTAHABJIMBAET, YTO HECOCTOSITEIbHBIMU (OaHKPOTAMHU)
MOT'YT OBbITh TIPU3HAHBI TOJBKO TaKKe IOPUAUYECKUE JIMIA, OAaHKPOTCTBO KOTOPHIX MPELYCMOTPEHO
'K P®. B cootBerctBuu ¢ 1. 1 ct. 65 'K P® ycranaBimmBaeTcsi, YT0 HECOCTOSATETBHBIM (OaHKPO-
TOM) MOET OBITh IPU3HAHO CYIOM JII0O0E I0PUANIECKOE JIUIIO, 32 UCKITIOUYEHUEM Ka3eHHOTO Mpe[-
MIPUSATHUS, YUPEKIEHN, TOTMTUIECKON TAPTUX U PEJIMTMO3HOIN OpraHu3alu. JJaHHble NCKITIOUEeHU S
CBSI3aHBI B MEPBYI0 OYepeb C OCOOCHHOCTSIMHU MPABOBOTO CTaTyca YKa3aHHBIX YYaCTHUKOB XO3sIii-
cTBeHHOTrO 0oOopoTa. Kazenusle npeanpusitus coriacHo 1. 5 cr. 115 'K P® u cr. 7 ®epepansHoro
3akoHa OT 14 HOsOps 2002 1. Ne 161-P3 «O rocynapCTBEHHBIX M YHUTAPHBIX MPEANPUITUIX»
U COOCTBEHHUK HMMYIIECTBA KA3€HHOTO MPEANPUSATUSI HECYT CyOCHAMApHYI0 OTBETCTBEHHOCTD IO
00s13aTeNILCTBAM TAKOTO MIPEANPUATHS TIPU HEIOCTAaTOUHOCTH ero uMyiecta. CieoBaTenbHO, Mpy
HEJOCTAaTOYHOCTH MMYIIIECTBA Ka3eHHBIX MPEANPUITUI KPEJUTOPbl UMEIOT IPaBO OOPATUTHCS K COO-
CTBEHHUKY UX UMYIIECTBA, YTO UCKJIIOYAET MOTPEOHOCTh B TPUMEHEHUH MIPOLIELY P HECOCTOSITENILHO-
CTU B OTHOIIEHUM TaKUX KaTerOpuil 10JKHUKOB.

Uro kacaeTcst yupekJIeHUH, To B COOTBETCTBUM C 4. 4 1. 2 ¢T. 120 'K P® vactHOe nnm GromxeT-
HOE YUpekJIeHUE OTBEYAET 0 CBOMM 00s13aTeIbCTBaM HAXOASIIMIMUCS B €ro PaCIoOpsKeHUH JeHEK-
HBIMH cpeficTBaMU. [Ipy HEOCTAaTOUHOCTH YKa3aHHBIX JEHEXHBIX CPEICTB CYyOCHIMApHYIO OTBET-
CTBEHHOCTb TI0 00SI3aTeNIbCTBAM TAKOTO YUPEKJIEHUsI HeCeT COOCTBEHHHK €ro MMyIiecTBa. Bmecre ¢
TEM MOXKHO COIJIACUTBCSI C MHEHHMEM O TOM, YTO HE BIIOJIHE 1eJIecOOOPa3HO MCKJIIOUEHUEe U3 Yrcia
MOTEHIIMAILHBIX OAHKPOTOB YUPEKAeHUIA. DTO KacaeTcs B OOJIbIIEH CTEIIEH yUPek ICHUI YaCTHBIX,
KOrJa peanu3aiusi CyOCHINapHOW OTBETCTBEHHOCTH MOXET ObITh 3aTPyAHHUTENbHA, OCOOEHHO MpH
HAJTMYUH Y yUpeUTesl yIpekAeHUsI COOCTBEHHBIX KPEUTOPOB; MPMMEHEHHE CyOCHIMapHOM OTBET-
CTBEHHOCTH K YUPEKICHUSM MTyOTMYHBIM MOXET ObITh 3aTPYAHEHO BCIIEICTBUE MPETISITCTBUM, UMe-
IOIIMXCSl B OIOJPKETHOM 3aKOHOIATENIbCTBE . 3HAUMTENIbHBIE BOITPOCH! BOZHUKAIOT TaKXkKe B BO3MOXK-
HOCTY TIPUMEHEHUsI Mporieayp OaHKPOTCTBA B OTHOIIEHUM aBTOHOMHBIX YUPEKASHUM, TIOCKOJIbKY B
cootBeTcTBUHM C 1. 5 cT. 120 'K P® aBTOHOMHOE yupeskieHue OTBeYaeT 10 CBOMM 00s13aTeIbCTBaM
BCEM 3aKpEIUICHHBIM 32 HAM MMYILIECTBOM, 32 MCKJTIOUEHUEM HEIBMKMMOIO MMYILIECTBA M 0CO00
[IEHHOTO JIBMKMMOTO MMYIIECTBA, 3aKPEIJICHHbIX 32 aBTOHOMHBIM YUpeKAEHHEM COOCTBEHHUKOM
3TOr0 MMYIIECTBA WM PHOOPETEHHBIX ABTOHOMHBIM YUPE:KIEHUEM 32 CUET BbIJJEJIEHHBIX TAKIM CO0-
CTBEHHUKOM cpeAcTB. COOCTBEHHHK MMYIIIECTBA aBTOHOMHOTO yUpPEeXKIEHHUS He HECEeT OTBETCTBEH-
HOCTb 110 00513aTeIbCTBAM aBTOHOMHOTO YUPEkKICHUSI.

B oTHOmIEHMN TakuX yYaCTHMKOB MMYIIECTBEHHOrO 00OpOTa, KaK MOJMTHYECKUE MapTUU U
PEMIUO3HbIE OPraHU3alMN HEBO3MOKHOCTD MTPU3HAHUS UX HECOCTOSITENIbHBIMU (OaHKPOTAMH) CBsI-
3aHa C TeM, 4TO UX JEATEIbHOCTb HallPaBjIeHa Ha Pean3aliiio KOHCTUTYLIMOHHBIX IpaB rpaxiaH (CT.
13 u 28 Koucruryuuu P®). B naHHOM ciyvae MCKIIIOYEHUE JaHHBIX CYOBEKTOB MMYIIECTBEHHOTO

6 HayuHo-nipakTHuecKuil KOMMEHTapHil (ocrateiiHbli) K PenepanbHOMY 3akoHY «O HecocTosITenbHOCTH (OaHKkpoTeTBe)» / Ion
pen. B.B. Burpsiackoro. — M.: Cratyt, 2003. — C. 55.
7 C3 P®. — 2002. — Ne 48. — Cr. 4746.
8 KommenTapuii k ®enepaibHoMy 3akoHy «O HecocTosTebHOCTH (6aHKpoTCTBe)» (aBTOp MaBbl — CkBopuos O.10.) / nox pexn.
B.®. [Nonoxpomnyno. — M., 2003. — C. 145.
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000pOTa U3 YMCIIa BO3MOXKHBIX TOJDKHUKOB OOYCJIOBJIEHO TEM, YTO MX OAHKPOTCTBO MOXKET MPUBECTU
K HapyIIEHUIO YKa3aHHBIX KOHCTUTYIIMOHHBIX TPaB.

INomumo mpenycMoTpeHHBIX HerocpeacTBeHHO B 'K P® wuckimoueHuii mo cyObeKTHOMY
COCTaBY JOJKHUKOB — IOPHIMUECKHX JIUII ONPEeIeHHbIE NCKITIOUSHHU S TTPEAYCMOTPEHBI ellie PsiioM
3aKoHOJaTeNIbHbIX akToB. Hanpumep, B cOOTBETCTBUM C (peiepanbHbIMU 3akoHamMu oT 17 mas 2007 r.
Ne 82-®3° 1 ot 24 utons 2008 1. Ne 161-P3!° ycranaimBaercs, 4To K Mpoleaype JMKBuaanyu Bre-
PKOHOMOaHKa, PenepaibHOro (hOHIA COAEHCTBUS PA3BUTHUIO KUJIMIITHOTO CTPOUTENHCTBA HE TIPH-
MEHSIIOTCS TIPaBUJIA, TIPEyCMOTPEHHBIE 3aKOHOJATEILCTBOM O HECOCTOSITETILHOCTH (OaHKPOTCTBE).

denepanbabivu 3akoHaMu OT 19 utonst 2007 1. Ne 139-03!, ot 23 Hos16ps1 2007 1. Ne 270-D312,
ot 1 nexabps 2007 r. Ne 317-P3'3 ycranaBnmMBaercsi, 4ToO MOJOKEHUS KOMMEHTHPYEMOro 3aKoHa
HE pacrpocTpaHseTcsi U Ha Pocchiickylo Kopropaiuio HaHOTEXHOJOT Ui, rockopriopaiio «Pocrex-
HOJIOTHH», TOCKOPIOPALIMIO 10 aTOMHO#M 3Heprun «Pocatrom». B maHHOM cliydae UCKITIOUEeHHsT 00y-
CJIOBJIEHBI OCOOBIM MTPABOBBIM CTAaTyCOM T'OCYAAPCTBEHHBIX KOPIOPAIIMI, CBSI3aHHBIX C HaJeJeHUEM
UX CHeUUaIbHBIMU ITyOMuHbIMU (PyHKIHsAME. CO37aBaeMble rOCyIapCTBOM (€MHCTBEHHBIMH yUpe-
autesneM siBisieTcst Poccmiickas ®enepaiivisi) Ha OCHOBAHUM 3aKOHA TOCYJAPCTBEHHBIE KOPIOPALIUH
HAa3bIBAIOTCS eIlle «IOPUINIECKUMHU JIMIIAMU MyOJTUYHOTO MPaBa», LIEJIbI0 CO3IaHUsI KOTOPBIX SIBJIS-
eTCsl peastu3alvsi roCyIapCTBEHHO! MOMIMTHUKH B OIpesiesieHHou cpepe. Harpumep, B cOOTBETCTBIU
co cr. 4 ®enepanbHoro 3akoHa oT 1 aexadps 2007 r. Ne 317-P3 rocymsapcTBeHHasi KOpriopanus
M0 aTOMHOM 3Heprun «Pocatom» co3ana B 15X MPOBEICHUsI TOCYJAPCTBEHHOM MOIUTHKH, OCY-
IIECTBJIEHHS] HOPMATUBHO-TIPABOBOTO PETYJIMPOBAHMUSI, OKa3aHUsI FOCYAAPCTBEHHBIX YCIYT U YIIPaB-
JIEHUSI TOCYAAPCTBEHHBIM MMYIIIECTBOM B OOJIACTU MICIIOJIB30BAHKSI AaTOMHOW SHEPIUU, Pa3BUTHS U
6e30macHOro (pyHKIIMOHUPOBAHMSI OPraHU3aI|if ATOMHOTO SHEProIPOMBIIIIEHHOTO U SIIEPHOTO OpY-
kerHoro koMriekcoB Poccuiickoit denepaiuu, odecrieueHus AepHON U paIuallMoHHON Oe3ormac-
HOCTH, HEpACIIPOCTPaHEHUsI SAEPHBIX MAaTepHAIOB U TEXHOJIOTHH, pa3BUTUsI aTOMHON HAyKH, TeX-
HUKHU ¥ NMPO(ECCHOHAIBHOTO 00pa30BaHMs, OCYIIECTBICHUs MEKIYHAPOJHOTO COTPYJHUYECTBA B
9TOl OOMacTu. JleATeNbHOCTh YKAa3aHHOW KOPIIOpAlliK HallpaBjieHa TakKe Ha CO3[aHHe YCTIOBHN U
MEXaHMU3MOB OOecIieueHrs1 Oe30MaCHOCTH MPH UCTIONb30BAHUY aTOMHOW SHEPIUH, €AMHCTBA YIIPaB-
JIGHUS] OPraHU3aIMSAMH aTOMHOTO SHEPrONPOMBIIUIEHHOTO U SIIEPHOTO OPYKEHHOTO KOMILUIEKCOB
Poccuiickoit ®enepatiuu, opranu3aiysiMe, (PyHKIIMOHUPYIONMMU B cepax oOecrieueHus siiepHoi
Y paJualliOHHOW O€30MacHOCTH, aTOMHOM HAayKW W TEXHHMKH, MOATOTOBKM KajapoB. Koproparmus
obecrieunBaeT MpOBEAEHNE TOCYJAPCTBEHHOW TMOJMTUKM B OOJIACTH Pa3BUTHSI aTOMHOM OTpPACIH,
BBITIOJTHEHHE 33/IaHUI TOCYIaPCTBEHHOM MPOrpaMMbl BOOPYKEHHS U TOCYAaPCTBEHHOTO 0OOPOHHOTO
3akaza. OTMeueHHOe CBUJETEIbCTBYET, YTO MPABOBOM CTATyC M I CO3JAHUsI TOCYIApCTBEHHBIX
KOPHOPAIMI OMPEAIST LeJeCOOOPa3HOCTh X UCKITIOUEHH ST U3 OOIIETo MepevHs IOJKHUKOB B COOT-
BETCTBUM C KOHKYPCHBIM ITpaBoM. O/IHAKO yUUTBIBAS, UYTO B IEPEUHMCIIEHHBIX (he/lepasIbHbIX 3aKOHAX,
B COOTBETCTBUM C KOTOPBIMH CO3/IaHbI TOCYAaPCTBEHHBIE KOPIIOPAIMHY, YCTAHOBJIEHO 00I1Iee MPaBUIIO,
yro Poccuiickas ®enepaiyst He HeCeT OTBETCTBEHHOCTH IO UX 00SI3aTe/IbCTBAM, BOIIPOC O HECOCTO-
SITEJIBHOCTU JAHHOUM KaTeropuy XO3SUCTBYIOIIMX CyOBEKTOB JOJUKEH PellaThesl B MHAMBUAYATLHOM
TOpSIIKE.

9 Depepanbhblii 3ak0H 0T 24 mionst 2008 1. Ne 161-®3 (pen. ot 7 mast 2009 r.) «O conefcTBUM Pa3BUTHUIO KUJTAIITHOTO CTPOUTENb-
ctBa» // C3 P®. —2008. — Ne 160. — Cr. 3617.

10 denepanbhbiii 3akoH oT 17 Mast 2007 r. Ne 82-03 «O 6anke pazsurusi» // C3 PD. — 2007. — Ne 22. — Cr. 2562.

1 Denepanshbiii 3akoH oT 19 mionsa 2007 r. Ne 139-®3 (pen. ot 9 anpens 2009 r.) «O Poccuiickoil Kopropauuy HaHOTEXHOJIO-
ruit» // C3 P®. — 2007. — Ne 30. — Cr1. 3753.

12 ®enepanbHblil 3akoH 0T 23 HOs6pst 2007 1. Ne 270-D3 (pen. ot 7 mast 2009 r.) «O T'ocymapctBenHoit Koprioparuu «PoctexHo-
sorum» // C3 P®. —2007. — Ne 48 (u. 2). — Cr. 5814.

13 denepanbHbiil 3akoH ot 1 gexadps 2007 r. Ne 317-03 «O T'ocyaapcTBeHHOI KOPIHOpALKK 110 aTOMHOM 3Heprun «Pocatom» //
C3 P®. —2007. — Ne 49. — Cr. 6078.
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3. B cooTBeTCTBUU C 1. 3 KOMMEHTUPYEMOI CTaThi K KaTeropuu CyObeKTOB MMYIIIECTBEHHOTO
000poTa, KOTOpPBIE MOTYT OBITh ITPU3HAHBI IOJKHUKAMH B COOTBETCTBUY C 3aKOHOM, OTHOCSITCS TPaX-
JaHe, B TOM YKCIIe MHAMBHUIYaJIbHbIE TIpenpuHuMaresu. [1pex e Bcero HeoOXoquMo OTMETHUTD, YTO
B OTHOIIIEHUY MHIVBUYaIbHBIX MIPEIIPUHAMATEIICH MONT0KEHUSI KOMMEHTHPYEMOro 3aKoHa IpuMe-
HSUJTMCh C MOMEHTA BCTYIUICHUSI ero B cuiTy. I1py 9TOM npoBesieHre B OTHOLIIEHUH JIAHHOW KaTeropuu
JOJKHUKOB TIPOLIEYP HECOCTOATETBHOCTY MUMEET OIPE/INICHHYIO CIIeHM(UKY U periiaMeHTHpYeTCs
HOpMamH 1. X, a o0IIMe MOJIOKEeH!Us1 3aKOHa PUMEHSIOTCS TOJIbKO B TOM Cllydae, eClii Kakou-JIn0o
BOIPOC HE yPeryJIrpOBaH CrielMaibHbIM naparpadgom. [Ipy 3TomM ycTaHOBIEHO, YTO HOPMBI, PEryJTu-
pymoiie 6aHKPOTCTBO I'pak/laH, B TOM UYHUCJIEe MHAWBUIYAIBHBIX MpeINpUHAMATENeH, CoepKallu-
ecsl B UHBIX (pefIepasIbHBIX 3aKOHAX, MOTYT IPUMEHSTHCS TOJIBKO TIOCJIe BHECEHHU I COOTBETCTBYIOIINX
M3MEHEHHH 1 JOToHeHn B 3aKoH. TakuM oOpa3oM, Mpu STOM UMEIOTCS B BULY TOJIBKO T€ HOPMBI,
KOTOpble 3aKOHY IIPOTUBOpPEYAT.

NHave oOCTOUT /1€710 ¢ MOTPEeOUTENLCKUMH OaHKPOTCTBAMH, T.€. OAHKPOTCTBOM T'paXkJIaH, He
SIBJISIIOIIMXCS MTHOUBUYaIbHBIMU TIpeAnpuHUMaTensamMu. B coorBerctBuu ¢ 1. 2 cr. 231 3akoHa o
OaHKPOTCTBE MONOKEHUSI O OAHKPOTCTBE (PU3UUECKUX JIUI] HEe JEHUCTBYIOT BIUIOTh O BCTYILJICHUS B
cuty (peiepasibHOrO 3aKOHA O BHECEHUHU COOTBETCTBYIOIIMX W3MEHEHU U JONOTHEHUN B (pesiepaib-
Hble 3aKOHBI. OTHAKO JI0 HACTOSINETO BPEMEHH TaKOH 3aKOH He MPUHSAT. DTO 3aKOHOIATENIbHOE Tpa-
BUIIO pazbsicHeHo B [loctanoBnenuu [Tnenyma BAC P® ot 15 nexabpst 2004 1. Ne 29 «O HEKOTOPBIX
BOIPOCAax MPaKTHKK pumMeHenus PepepanbHoro 3akoHa “O HECOCTOATEBHOCTH (OaHKPOTCTBE) » 14
( manee — INocranoBnenue [Tnenyma BAC P® Ne 29), cormacHO KOTOpoMy apOUTpasKHbIE CyIIbl HE
BIIpaBe BO30YXJaTh jiesa 0 OAHKPOTCTBE Ipaxk/aH, He SIBJISAIONIMXCS WHIAMBUIYAJTbHBIMU TPEIIpH-
HUMAaTEeJISIMH.

4. B cooTBETCTBUM C 1. 4 KOMMEHTHPYEMOM CTaThbH YCTAaHABJIMBACTCS OO KOHCTUTYIIMOH-
HBI IPUHLIUI TPUOPUTETA MESKIyHAPOIHOTO MPaBa: €CJIM MEKIyHAPOIHBIM JOTOBOPOM, 3aKJII0UYEH-
HBIMM WM patuduipoBaHHbM Poccuiickoit Penepaliyieli, yCTaHOBJIEHbI MHBIE MPaBWIa, HEXENU
MpeyCMOTPEHHbIE 3aKOHOM, TPUMEHSIIOTCS MPaBMIIa MEXAyHAPOJHOTO Jorosopa. B ciyuae nporu-
BOPEUUIl MEXAYy POCCUHCKMM 3aKOHOAATEILCTBOM O OAHKPOTCTBE M MEXAYHAPOIHBIM JIOTOBOPOM
Poccuiickoit ®enepaiy npuopuTeT OyayT UMETh MTpaBHiia MEKIyHAPOJHOTO I0TOBOPA.

5. IlyHKT 5 KOMMEHTHPYEMOW CTaThbd COAEPXKUT HOPMBI, OMpeessIonie MPaBOBOH PEKUM
KPEIUTOPOB POCCHUMCKUX JOKHUKOB — MHOCTPAHHBIX I0PUANYECKUX WM (pusndeckux jui. CyTb
MIPAaBOBOTO PEXUMA YKAa3aHHBIX CYObEKTOB KOHKYPCHBIX OTHOIIEHUH 3aKJII0YAETCs B TOM, YTO K HUM
MOJIJIeXKAT TPHUMEHEHHMIO HAIIMOHAJIBHBIA TPAaBOBOM PEXHMM, KOTOPBIA HE MOXET ObITh MeHee Onaro-
MIPUATHBIM, Y€M PEXKUM JUIsl POCCUHACKUX (PU3UYECKUX M IOPUINYECKUX JIUIL. B onpeneneHHbIx ciy-
Yyasx JaHHOE TPABWJIO MOXeT OBITh M3MEHEHO Ha OCHOBAHWM 3akJoueHHBIX Poccuiickoit ®enepa-
LIMEeN MEKAYHAPOJHBIX JOTOBOPOB.

6. 3HAUMTENILHOM MTPAKTUYECKOH MPOOIeMOi IPABOBOTO PEry/IMPOBAHMSI OTHOIIEHUI HECOCTO-
SITEJIBHOCTU SIBJISIETCS BOMPOC O MPU3HAHUM PEIIeHUI MHOCTPAHHBIX TOCYAAPCTB 110 JIeaM O HEeCo-
CTOATENHOCTH (OaHKPOTCTBE). B COOTBETCTBIH C 1. 6 KOMMEHTHPYEMO# CTaThH IPeyCMaTpUBAIOTCS
JIBa BapUaHTa peIIeHHs JAHHOU MPOOIEMBbI.

[Ipesxne Bcero B TOM cityyae, €Cii UIMEET MECTO 3aKJII0YEHHBIN WM paTU(UIMPOBAHHBINA MEX-
AYHAPOIHBIN TOTOBOP, CTOPOHOM KOTOPOTO SIBJISIETCS] TOCYAAPCTBO, CYIOM KOTOPOTO MPHUHSTO pellie-
HHE 110 COOTBETCTBYIOLIEMY JIeJTy, TPU3HAHUE CYAeOHOTO PEIIeHHs OCYIIECTBIISETCS] B COOTBETCTBUM
C MEKIyHapOAHBIM JOTOBOPOM. B ToM cityuae, ecim MeXAyHApPOAHBIA JOrOBOP OTCYTCTBYET, IPH-
3HaHWE pPeleHUi MHOCTPAHHBIX CYJOB IO JieJlaM O HECOCTOATEBHOCTU (OaHKPOTCTBE) OCYIIECTBIIS-
eTCsl HA OCHOBAaHMM TTPUMEHEHHsI IPUHIIMIIA B3aUMHOCTH, €CJIU MHOE He MPEeAyCMOTPEHO (peaepaib-
HBIM 3aKOHOM.

14 Bectauk BAC P®. — 2005. — Ne 12.
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Tak:xe B mpoliecce MpU3HAHUS PELLIEHNI NTHOCTPaHHBIX CY/IOB 110 BOIIPOCaM HECOCTOSITEIbHO-
CTU nojiexar npuMeHeHnio Hopmsl paza. V AIIK P® u pasn. V I'TIK P®, ycraHaBimMBaomumx KOM-
TMIETEHITNIO CY/Ia 110 PACCMOTPEHUIO JIeJI C y9aCTHEM MHOCTPAHHBIX JIUI] 1 OCOOEHHOCTH PACCMOTPEHUS
JeJ1 C MX YYaCTHEM.

[MpoGnema mpu3HaHUSI peIIEHUH WHOCTPAHHBIX CYJOB CTAHOBUTCS OCOOO aKTYyaJIbHOW TpH
TPaHCTPAaHUYHOW HECOCTOSITEJIbHOCTH, IO/l KOTOPOM B CAaMOM IIMPOKOM CMBbIC/IE TIOHUMAIOTCS CITy-
yau, KOIJla HECOCTOSITEIbHBIN JOKHUK MMEET aKTHBbI B HECKOJIBKMX TOCyJapcTBaxX WJIM Korja B
yKcie KPeAUTOPOB JOIKHUKA UMEIOTCSl KPEAUTOPBI U3 APYIOro rocyJapcTsa, Y4eM T0, B KOTOPOM OCY-
LIECTBJISIETCS IPOU3BOJCTBO I10 [Ty O HECOCTOATENbHOCTH. KOMMeHTHpyeMblii 3aKOH HE COAEPKUT
HOPM, OTpEAENSIIOIUX OCOOEHHOCTH MPABOBOTO PeKMMa JOJKHUKA M €0 KPEJUTOPOB B YCIOBHUSIX
TPaHCTPAaHUYHOW HECOCTOSITEIbHOCTH, OIPAaHUYMBASICh JIMIIb IPOKOMMEHTUPOBAHHBIMU BBIILIE HOP-
Mamu. Bmecre ¢ TeM ¢ pa3BUTHEM MeKAyHAPOJHON TOPrOBJIM M MHBECTHUIUI, BHICOKOW JIUHAMUKU
MPOLIECCOB MIOOATM3AIMY U MHTETpalliK MpolieMa BKITIOUEHHS] B HAIIMOHAILHOE 3aKOHO/IATEILCTBO
TIOJIOXKEHUH, YCTaHABIMBAIOIIMX OCOOSHHOCTU MPOBEACHUS MPOLEAyp TPAHCTPAaHUYHOW HECOCTOs-
TEJILHOCTH, CTAHOBUTCS 0CO00 aKkTyasibHOU. B mensax perenus ganHo# nmpoonembl Komuccuein OOH
no npaBy MexayHaponHoi Toproeau (FOHCUTPAJI) 6bu1 mogrotoBiieH TUNOBOM 3aKOH O TpaHC-
I'PAaHUYHON HECOCTOSTENIBHOCTH, KOTOPBIA ObLJT PEKOMEH/I0OBAH rOCYAapCcTBaM JJIsl €r0 MHKOPIIOpa-
IIMYM B HAITMOHAJIbHBIE 3aKOHOAATeIbcTBA (pesomorus 52/158 T'enepanbhoit Accambien OOH ot 15
nekadps 1997 r.)".

15 JOHCUTPAJL. TunoBoii 3akoH o TPAaHCTPaHUYHOH HECOCTOATENILHOCTH M PykoBoacTBo 1o npuHsTuio. Opranusauus O0benu-
HeHHbIX Harmii. — HL}o—ﬁopK, 1999. — C. 21 /UNITED NATIONS PUBLICATION Sales No. R/99/V/3.
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Cratbsa 2. OCHOBHbIE IOHATHS, HCIOJIb3yeMbI€
B HacTosmeM PeepasbHOM 3aKOHE

s ueneir Hacrosiiero desepanbHOrO 3aKOHA MCHOJB3YIOTCS CIIEAYIOIIUe
OCHOBHbIE TIOHSTHUS:

HECOCTOSITeILHOCTh  (0aHKPOTCTBO) (Hajiee Takke — OaHKPOTCTBO) —
NpU3HAHHAS ApOUTPAXHBIM CYIOM HECIIOCOOHOCTb JIOJKHUKA B TMOJHOM OOBbEeMe
YIOBJIETBOPUTH TPEOOBaHUSI KPEJUTOPOB MO JEHEKHBIM 00s3aTeNbCTBAM U (VJTH)
UCTIONIHUTh OOSI3aHHOCTB T10 yIIIaTe 00sI3aTeIbHBIX TUIATEKEH;

JOJDKHHMK — IPaXJaHUH, B TOM YMCIIe MHOVMBUAYAJIbHbBIA MpeapUHAMATEb,
WY I0PUANYIECKOE JIUII0, OKA3aBIINECs: HECIIOCOOHBIMHU YIOBIETBOPUTDH TPEOOBAHUS
KPEIUTOPOB MO JICHEXKHBIM 00s3aTeIbCTBaM M (WJIM) UCIIONHUTh OOSI3aHHOCTD TIO
yriate o0s13aTesbHbIX IUIATeXel B TeYeHHE CPOKA, YCTAHOBJIEHHOTO HACTOSIIMM
®denepabHbIM 3aKOHOM;

JEHE)KHOE O0013aTeIbCTBO — OOA3aHHOCTh JOJDKHUKA YIUIATUTH KPEAUTOPY
OMpE/ICTICHHYI0 JACHEXKHYI0 CYMMYy MO TpaXJaHCKO-IIPABOBOUN cAeike W (WJIM)
MHOMY TmpenycmorpeHHomy ['paxmaHckum kopekcom Poccuiickoit denepanmu,
OI0IKETHBIM 3aKOHOJATeIbcTBOM Poccuiickoit denepaliiu OCHOBaHMIO;

oOsi3aTeNbHbIE TUIATEKU — HAJIOTH, cCOOpPbl U WHBIE 00s3aTeNbHbIe B3HOCHI,
yIUlauMBaeMble B OIOMKET COOTBETCTBYIOLIETO YPOBHSI OIO[KETHOM CHUCTEMBI
Poccuiickoil ®@enepanmu ¥ (W1IM) TOCYJapCTBEHHbIE BHEOWOIKETHbIE (DOHIBI B
MOPSIIKE U Ha YCJIOBUSIX, KOTOPBIE OIPEAESIOTCS 3aKoHOoAaTeIbeTBoM Poccuiickoi
denepanyu, B TOM yucie MTpadbl, MEHW U MHBIE CAaHKIMM 32 HEUCIIOJIHEHUE
WIM HEHaJylexallee HMCHOMHEeHHe OOS3aHHOCTH MO YIUIaTe HAJIOroB, cOOpOB U
MHBIX 00sI3aTENIbHBIX B3HOCOB B OIOJKET COOTBETCTBYIOIIEIO YPOBHSI OIO/IKETHOM
cucrembl Poccuiickoit ®enepanu 1 (WIM) TOCYIAapCTBEHHbIE BHEOIOKETHbIC
(oHIBI, a Takke aAMUHHUCTPATUBHBIE IITPAabl M YCTAHOBJIEHHBIE YTOJOBHBIM
3aKOHOJATEILCTBOM IITPAdBbI;

PYKOBOAUTENb JOJUKHUKA — €AMHOJUYHBIA WCTOMHUTENbHBIA  Opra
IOPUMYECKOTO JIMIIA WM PYKOBOAUTENb KOJJIETMATIBHOIO HCIIOJTHUTEIBHOTO
OpraHa, a Takke MHOE JIMLIO, OCYIIECTBJISIOIEe B COOTBETCTBUU C (he/lepabHbIM
3aKOHOM JIESITEJIbHOCTh OT MMEHU I0pPUIMYECKOro Juia 6e3 T0BEPEHHOCTH;

KPEIUTOpbl — JIMI[a, HMMEIIIMEe IO OTHOIIEHUI0 K JIOKHUKY IpaBa
TpeOOBaHUs MO JEHEXHBIM 0053aTeIbCTBAM U MHBIM 00sI3aTe/IbCTBaM, 00 yruiaTe
00s13aTeTbHBIX TUIATEXKEH, O BHIILJIATe BHIXOAHBIX MOCOOUI U 00 oruiate Tpyaa JIuil,
paboTaoIIKX IO TPYAOBOMY JIOTOBOPY;

KOHKYPCHBIE KPEIUTOPbl — KPEOUTOPhl MO JEHEKHbIM 00s3aTesbcTBaM (3a
WCKJIIOYEHUEM YIIOJTHOMOUYEHHBIX OPTraHOB, TPaXJaH, Nepe] KOTOPbIMU JOJKHUK
HECeT OTBETCTBEHHOCTh 34 MPUYMHEHHE Bpeaa KU3HU WIH 310POBbI0, MOPAJILHOTO
BpeZa, MMeeT 00s3aTesIbCTBA 0 BBIIUIATE BO3HAIPAKAEHUS aBTOpaM pe3yJIbTaTOB
MHTEJUIEKTYaJIbHOH JIeSITebHOCTH, a TaKXKe yupeauTesel (YUaCTHUKOB) JIOJKHUKA
10 00sI3aTeNIbCTBAM, BBITEKAIOIIUM U3 TAKOTO Y4acTusl);

YIOJIHOMOYEHHbIE OpraHbl — (hejiepaibHblil OpraH UCIOJIHUTEIbHOU BJIACTH,
ynonHomoueHHbI [IpaButensctBom Poccuiickoil Penepaiy Ha NpeAcTaBIeHUE
B gene O OaHKpPOTCTBE M B IMpoOIlEAypax, IpPUMEHseMbIX B Jele O
OaHKpOTCTBe, TpeOoBaHMI 00 yriaTe OOs3aTeNIbHBIX IUIATeXel U TpeOOBaHMIA
Poccuiickoii ®enepaniii 10 JEHEKHBIM  00s13aTEIbCTBAM, a TaKkKe OpraHbl
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WCTIOJTHUTENIBHOM BacTH CyOBbeKTOB Poccuiickoii ®Penepariun, opraHbl MECTHOTO
CaMOYTIpaBJIeHMs], YIOJHOMOUYEHHBIE TPEACTaBIATh B Jeje O OaHKpOTCTBE
M B Tpoleaypax, NPUMEHsSeMbIX B Jefe O OaHKpOTCTBe, TpeOOBaHHS IO
JEHEKHbIM 00513aTeIbCTBAM COOTBETCTBEHHO cyOBbekToB Poccuiickont Peneparum,
MYHHUIIMTIAJIBHBIX 00pa30BaHUN;

OopraH 1Mo KOHTpOMIO (Haa30py) — penepasibHblil OpraH HMCIOJTHUTEIbHOU
BjacTy, ynonHomodeHHbld [lpaButensctBom Poccuiickoit  ®Penepanu  Ha
ocyllecTBieHMe (YHKIMKA [0 KOHTPOMO (Hag3opy) 3a  JesTeIbHOCTHIO
apOUTPAKHBIX YIPABISIOMUX U CAMOPETYJIMPYEMBIX OpraHM3alvid apOUTpPaKHBIX
YIPaBJISIOIINX;

perympylomui opraH — eaepajibHblii OpraH HCIOJHUTEIbHOU BJIACTH,
ynonHomoueHHbIi [IpaButensctBom Poccuiickoit denepanun Ha OCyIECTBIIEHUE
(pyHKIMIA TIO BBIPAOOTKE TOCYIAPCTBEHHOW MOJIUTUKM U HOPMATUBHO-TIPABOBOMY
peryJMpoBaHui0 B cdepe HeCOCTOATENBHOCTH (OaHKpPOTCTBA) M (PMHAHCOBOTO
03/10pOBJICHHUS;

caHalusl — Mepbl, MPUHAMAaeMble COOCTBEHHHMKOM HMYIIECTBA JIOJKHUKA
— YHUTapHOrO MPEANpUSTUS, YyUpeOuTeNssMU (y4acTHUKaMM) JIOJDKHUKA,
KpeIuTopaMu JOJDKHUKA M MHBIMU JIMIIAMH B LIEJISIX TIpeIynpekaeHIs OaHKPOTCTBA
¥ BOCCTAQHOBJICHU S TIATEKECTIOCOOHOCTH JJOJKHHUKA, B TOM YHCIIe Ha JII0OOH cTaauu
paccMoTpeHHus Jiefia 0 GaHKPOTCTBE;

HaOmoneHne — TIporeaypa, NpUMeHsieMass B Jelie O OaHKpOTCTBE K
JOJDKHUKY B LIENIAX OOecredeHUs] COXPAHHOCTM €ro HMMYIIEeCTBa, IMPOBEICHUS
aHanM3a (PMHAHCOBOTO COCTOSIHUS JAOJDKHMKA, COCTABJICHUsI peecTpa TpeOOBaHHIA
KPEIUTOPOB U MPOBEICHUS TIEPBOro COOpaHuUs KPeJUTOPOB;

(pvHaHCOBOE 0310pOBJIEHME — TPOLIEAYpa, IpUMEHseMas B Jele O
OaHKPOTCTBE K JOJKHUKY B IEJISIX BOCCTAHOBJIEHHS €ro IUIATeKeCrIOCOOHOCTH
M TOralieHus 3a/I0JDKEHHOCTM B COOTBETCTBUM C TIpaMKOM MOrameHus
3aJJOJIKEHHOCTH;

BHEIIIHEe yIpaBJieHue — MpoLefypa, IpuMeHsieMasi B Jiejie 0 OaHKPOTCTBE K
JOJDKHHKY B LEJISIX BOCCTAHOBJICHUSI €T0 TUIaTeKeCIOCOOHOCTH;

KOHKYPCHOE TIPOM3BOACTBO — IIpolelypa, IIpUMEeHsieMass B Jiene O
OaHKPOTCTBE K JOJKHHUKY, NMPU3HAHHOMY OaHKpPOTOM, B LIEJISIX COPa3MEpPHOrO
YIIOBJIETBOPEHHMS TPEOOBAHUI KPEAUTOPOB;

MHUPOBOE COIJIAllIeHHe — MPOLEypa, IpUMeHsieMasi B JieJie 0 OaHKPOTCTBE Ha
OO0 CTAIUK €ro PaCCMOTPEHHS B LIEJISIX MPEKPAIleHus] TIPOU3BOJCTBA 10 JIENTy O
OaHKPOTCTBE IMyTeM JOCTHKEHH s COTJIAIIIEHHSI ME3K/Ty TOJDKHUKOM U KPEIUTOPaMU;

NpeACTaBUTENb yupenuTenend (Y4acTHMKOB) [OKHMKA — IIpeAceaTesb
COBETa JHMPEKTOPOB (HAOMIOJATEBHOIO COBETa) WM WMHOTO aHAJIOTMYHOTO
KOJUIETHIbHOTO  OpraHa YIpaBJieHWsl JOJDKHUKA, JHOO JHio, W30paHHOE
COBETOM [UPEKTOPOB (HAOMIOAATEIbHBIM COBETOM) WM WHBIM aHAJIOTUYHBIM
KOJUIETHaIbHBIM ~ OPTaHOM  yIIPaBJI€HHs JIOJDKHUKA, JIMOO JHMIO, W30paHHOE
yupeauTesisiMi  (yYaCTHMKAaMH) JIOJDKHUKA [UIsl TIPEACTABIEHUsI MX 3aKOHHBIX
MHTEPECOB MPH MPOBEACHUH NIPOLIELYP, IPUMEHSIEMbIX B Jieie 0 OaHKPOTCTBE;

MPE/ICTaBUTENIb COOCTBEHHHMKA WMYINECTBA JIOUKHMKA — YHUTapHOTO
MIPEATNPUATHSL — JIAIO, YIMOJIHOMOYEHHOE COOCTBEHHMKOM HMMYIIECTBA JIOKHUKA
— YHUTApHOTO MPEANpPUATHS Ha MPEACTABJIEHUE €ro 3aKOHHBIX MHTEPECOB IpU
MPOBEJCHUH TIPOLIEYP, IPUMEHSIEMBIX B Jieie 0 OaHKPOTCTBE;
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NpeJCTaBUTENh KOMUTETa KPEAUTOPOB — JIUIIO, YIIOTHOMOYEHHOE KOMUTETOM
KpPEIUTOPOB y4yacTBOBaTh B apOMTpakHOM IMpoliecce MO jeny O OaHKpOTCTBE
AJOJDKHUKA OT UMEHH KOMUTETA KPEAUTOPOB;

NpeCTaBUTENb COOPAHUSI KPEJUTOPOB — JIMLIO, YIOTHOMOYEHHOE COOpAaHUEM
KpPEIUTOPOB y4yacTBOBaTh B apOMTpakHOM IMpoliecce MO jeny O OaHKpOTCTBE
JIOJDKHUKA OT MIMEHU COOpaHUs KPeIUTOPOB;

apOUTPaKHBIA yNPaBISAOIMUN — TpaxaaHuH Poccuiickont ®eneparym,
SBJISIONIMACST  WIEHOM  CaMOPETYJMpYeMOW  OpraHu3alid — apOMTpakHBIX
YIPaBJISIONINX;

BPEMEHHBIN YIPABJISIONIMIA — apOUTPaXHBIN YIIPABIISIONINN, YTBEPK ICHHBIH
apOUTPAKHBIM CYJIOM I TPOBEACH!S HAOMIOAEHHS B COOTBETCTBUU C HACTOSIIIMM
PenepabHBIM 3aKOHOM;

AIMUHUCTPATUBHBI  YIPABISIONMA — apOUTPaKHBIA  YIPABIISIONIUM,
YTBEPKACHHBIA  apOUTPAXHBIM  CyIOM Ui TpPOBedeHUs  (PMHAHCOBOTO
03/I0POBJICHUS] B COOTBETCTBUU € HACTOAIMM PesiepaibHbIM 3aKOHOM;

BHEITHUN YHPaBIISIONMNA — apOMTPaXHBIN YIPABISIONIMN, YTBEPKICHHBIH
apOUTPAKHBIM CYOM JJIsI TIPOBEICHHS] BHEIITHETO YIPABJIEHUs U OCYLIECTBICHUS
MHBIX YCTAHOBJIEHHBIX HAcTOSIMM PesiepabHbIM 3aKOHOM [TOJTHOMOYHUIA;

KOHKYPCHBIN YIPaBJISIONIIA — apOUTPaKHbBINA YIIPABJISIONINHN, YTBEPK ICHHBIH
apOUTPaXHBIM  CyIOM Jisi TpPOBEJEHUS KOHKYPCHOTO TPOM3BOACTBA U
OCYILECTBJIEHUS WHBIX YCTaHOBJIEHHBIX HacrosiiiuM PDesnepanbHbIM  3aKOHOM

MOJTHOMOYHH;

MOpPATOpPUl — TPUOCTAHOBJIEHUE WCIIOJHEHUSI JIOKHUKOM JIEHEKHBIX
00513aTeJIbCTB U YIUIAThI 00S13aTeJIbHBIX TIIaTekKEeH;

MpeJCTaBUTEeNIb  PAa0OTHUKOB JIOJDKHWKA — JIAIO, YIOJHOMOYEHHOE

PabOTHUKAMM JIOJKHUKA TPECTABIIATh MX 3aKOHHBIE MHTEPECHI MPH TPOBEACHUN
npolLeyp, MPUMEHsIEMBIX B [ieJie 0 OaHKPOTCTBE;

caMoperyJMpyemMasi OpraHu3alus apOUTPAKHBIX YHPaBISIONMX (ajee
TaKK€ — caMoOperyjupyemasi OpraHu3anusi) — HEKOMMepYecKas OpraHu3alus,
KOTOpasi OCHOBaHa Ha WIEHCTBE, co3laHa rpaxaaHamu Poccuiickoit denepanumy,
CBEIEHUS] O KOTOpPOM BKJIOYEHbBl B E€JUHBIA TOCYIapPCTBEHHBId peecTp
CaMOpETYJIMPYEMBbIX OpraHU3alMil  apOMTPaXHBIX YIPABISIONMX U LENSIMHU
AEATeIbHOCTA KOTOPOH SIBJISIIOTCS PEryJMpoBaHUe U OOecrieueHne AesTeTbHOCTH
apOUTPAKHBIX YIIPABJISIONINX;

HallMOHAJIbHOE 0o0beIMHEeHNEe CaMOpEeryJIMpyeMbIX OpraHu3anun
apOUTPAXHBIX YHPABISIONIMX (Jajiee Takke — HalMOHAJIbHOE OObeIuHEHNe
CaMOpEryJMpyeMbIX OpraHu3alfil) — HEKOMMepYecKas OpraHu3alusi, KoTopas
OCHOBaHa Ha WIEHCTBE, CO3/[aHa CAMOPEryJIUpPYeMbIMU OpraHU3alMAMMU,
0ObeIMHSIET B CBOEM COCTaBe Oosiee YeM TATHAECAT IPOLEHTOB BCEX
CaMOpEryJIMpyeMbIX OpraHU3allvid, CBEJEHUsI O KOTOPHIX BKJIIOUYEHBI B E€AMHBIN
TOCYIapCTBEHHBIA PEECTp CaMOpEryJIupyeMbIX OpraHU3alid  apOUTPa)KHBIX
YIpaBJSOIMX, W LEJbl0 JeATEJbHOCTH KOTOpOW sBJsieTCS (POpMHUpPOBAHUE
COIVIACOBAHHOM  TO3WIMK  apOMTPaXHBIX  YNPABISIOIIMX IO  BOMPOCaM
PEryJIMpOBaHUsl OCYILECTBIISIEMON MU AEATENIbHOCTH;

KOHTpOJIMpYIoIlllee AOJDKHUKA JIMIO — JIMIO, MMelollee JUO0 MMeBIlee B
TeYeHHEe MeHee YeM [Ba roAa /10 NPUHATUS apOUTPaXHBIM CYIOM 3asiBJICHUS O
MPU3HAHUM JOJDKHUKA OaHKPOTOM TPaBO J1aBaTh 00s3aTesIbHbIE JJIs UCIIOMHEHUS
JOJDKHUKOM YKa3aHUSl WM BO3MOXHOCTh MHBIM OOpa3oM OIpeAeNsiTh NeUCTBUS
JOJDKHUKA, B TOM 4YHUCJIE€ MYTeM IpPUHYXKIEHUS PYKOBOAUTENS WIM YJIEHOB
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OpraHoOB YIpaBJeHUs JODKHUKA JIMOO OKa3aHWsl OIpeessIoniero BIUSHUS Ha
PYKOBOIUTENISl WIA YIEHOB OPraHOB YIPABJICHUS JODKHUKA WHBIM 00pa3om
(B YaCTHOCTH, KOHTPOJUPYIOIIMM JIOJDKHUKA JIUIIOM MOTYT OBITh TPU3HAHBI
YIeHbl JIMKBUJAIMOHHOM KOMWCCHHU, JIUIO, KOTOpOE€ B CUJIy IOJTHOMOYMS,
OCHOBAaHHOTO Ha JIOBEPEHHOCTH, HOPMATUBHOM IIPABOBOM aKTe, CIEIHUATBbHOTO
TMOJTHOMOYM I MOIJIO COBEPIIATH CIICJIKK OT UMEHU JOJKHUKA, JIUII0, KOTOPOe UMEJIO
MPaBO PACHOPSIKATHCS TSTHIOECATHIO U OOJiee MPOIIEHTAMU TOJIOCYIONINX aKIIUI
aKIMOHEPHOro O0IIecTBa WM OoJiee YeM IMOJIOBUHOM JIOJIel YCTaBHOTO KaruTalia
0OIIIeCTBa ¢ OrPaHUYCHHON (JIOTIOJTHUTENIBHOM) OTBETCTBEHHOCTBIO);

Bpell, IPUIMHEHHBI UMYIIECTBEHHBIM TpaBaM KPEIMTOPOB, — YMEHBIIICHHUE
CTOMMOCTH WM pa3Mepa MMYIIECTBA NOKHUKA W (WJIM) YBEJIWYCHHE pa3mepa
UMYITIECTBEHHBIX TPeOOBaHW K JOUKHUKY, a TaKXe WHbIe TIOC/Ie/ICTBUS
COBEpILCHHBIX JIOJUKHUKOM CHEJIOK WIA OpPUAMYECKH 3HAYUMBIX JICHCTBUM,
MPUBOIAIIME K TOJHONW WJIM YaCTUYHOM yTpare BO3MOXHOCTH KPEIUTOPOB
MOJTYYUTh YJOBJIETBOPEHUE CBOUX TPEOOBAHMU MO 00s3aTeNIbCTBaM JOJDKHUKA 3a
CYET ero UMYIIEeCTBa;

HEJIOCTATOYHOCTh UMYIIIECTBA — TMPEBBIIICHHE pa3Mepa JEeHEKHBIX
00513aTeNIbCTB U 0OS3aHHOCTEN T0 yIuIaTe 00s3aTeIbHBIX TUIATEKEeH TOKHUKA HaJl
CTOMMOCTBIO UMYIIIECTBA (AKTUBOB) TOJIKHUKA;

HEIJIaTeXeCIIOCOOHOCTh — TIpeKpallieHre HWCIIOMHEHUs JNOKHUKOM YacTH
JEHEeXHBIX 00513aTeIbCTB WM OOSI3aHHOCTEH TIO YIUIaTe 00si3aTesIbHBIX TUIaTexkeH,
BBI3BAHHOE HEJOCTATOYHOCTHIO JICHEKHBIX CpPeAcTB. [Ipu 3TOM HEJOCTaTOYHOCTh
JEHEeXHBIX CPEJICTB MPEIIoNaracTcs, €Cii He JOKa3aHO WHOE.

1. B cooTBeTCTBUM C KOMMEHTUPYEMOW CTAThEN OINPEEISIIOTCS OCHOBHbBIE TIOHATHUS U KaTero-
pUM, UCTIOJIb3yeMble B IIPAaBOBOM PETYJIMPOBAHMHU OTHOIIEHUI HECOCTOSITENIBHOCTH (OAHKPOTCTBA).
VuuTtsiBas crieliupuuecKkuil xapakTep 3aKkoHa, a TakKe TO, YTO LIEJIbli PsJl IPAaBOBBIX OHATUM IPU-
CYILI UCKJIIOYUTENILHO PETYIMPYEMOil UM cpepe OTHOLLEHUH, JAHHbIN I0PUANKO-TEXHUYECKUI TTPHUEM,
MPUCYIIMM TIPEUMYILECTBEHHO aHIVIO-aMEPUKAHCKOMY IIPELIEIEHTHOMY IIpaBy, SIBJISIETCS BEChMa
00OCHOBAHHBIM.

2. 3HaYMUTENIbHBIN NIEPEeYEHb MOHATHH, PACKPhIBAEMBIX B KOMMEHTUPYEMOM CTaThe, HAYMHA-
eTcsl ¢ 6a30BOro MOHATUSI — «HECOCTOATENILHOCT». Ero onpeneneHue naercs yepe3 rnepedncieHre
ero CyuiecTBeHHbIX 4yepT. [Ipu 3TOM Moj HECOCTOSITENILHOCTBIO TIOHUMAETCsI HECIOCOOHOCTD JTOJIXK-
HUKa B TMOJHOM 0OBbEMe YJIOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB MO AEHEKHBIM 00s13aTe/IbCTBAM
U (WIM) UCHOJIHUTH O0SI3aHHOCTD 10 yIlIaTe 00s3aTesbHbIX UiaTexeid. [Ipu 3Tom, A Toro 4ro0bl
COOTBETCTBOBATh KPUTEPHSIM, 3aKPETUIEHHBIM 3aKOHOM, HEOOXOAUMO, YTOOBI IaHHASI HECOCTOSATE b~
HOCTbH ObLIa MPU3HAHA APOUTPAKHBIM CYJIOM.

OpnHa 13 0COOEHHOCTEN MPABOBOTO PEry/IMPOBAHUS MOHATHS KOHKYPCHBIX OTHOLIEHHI B COOT-
BETCTBUM C KOMMEHTHPYEMBbIM 3aKOHOM — HCIIOJIb30BAHUE TaKUX MOHATHI, KaK «HECOCTOATEIIb-
HOCTb» M «OaHKPOTCTBO» KaK CMHOHMMOB. OITHAKO JaJIeKO He BCE YUeHble MPHUICPKUBAIOTCS AaH-
HOU no3uuuu. VMicropruueckuil aHayin3 NPUMEHEHUs1 JaHHBIX TEPMUHOB IO3BOJISET CHEJIATh BBIBOJ,
YTO OOJIBIIMHCTBO YUYEHbIX PACCMATPUBAIOT OAHKPOTCTBO KAK YACTHBIN CITy4Yail yTOJIOBHO HAKa3yeMOu
3JIOHAMEPEHHOM HecocTosATeIbHOCTU. KoMMeHTHpyeMblii 3aKOH IpeAsiaraeT MecTh nporeayp OaHk-
POTCTBA, OJIHAKO TOJIBKO K OTKPBITUIO KOHKYPCHOTO ITPOM3BOJICTBA AOJKHUK MPU3HAETCSI OAHKPOTOM,
B IIPEJILECTBYIOIIMX IIPOLIEAYPaX OH BBICTYNAET HECOCTOSTENBHBIM JOIKHUKOM.

3. OCHOBHBIM CYOBEKTOM KOHKYPCHBIX OTHOIIEHUU SIBJISIETCS JAOKHUK. [Ipu 3TOM MOHATHE
JOJDKHHMKA B CMbIC/IE KOMMEHTHUPYEMOTO 3aKOHA HECKOJIBKO OTJIMYAETCs] OT OOIENPUHSATOrO MOHSI-
THs1, UCTIONb3YEMOIO B I'paxJIaHCKOM 3akoHojatenbctBe. B cootBerctBum ¢ n. 1 cr. 307 'K P®
JOJKHUKOM MPU3HAETCA JIMIO, KOTOPOe 00513aHO COBEPIIUTH B IMOJb3Y JPYroro Jimia (KpeauTopa)
B CHJIy 00s13aTesIbCTBA ONpeeieHHOe JeHCTBUE, KaK-TO: NepeiaTh UMYIIECTBO, BBIIIOJIHUTD PadoTy,
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YIUIATUTD ICHBIU | T.I1., TMOO BO3/IEPKATHCS OT OMpee/IeHHOro AeHCTBYSI, a KPEAUTOP UMEET IPaBo
TpeOOoBaTh OT JOJDKHHMKA WCIIOMHEHUs ero o0si3aHHOCTH. OCHOBaHMEM BO3HUKHOBEHHS TaKOW 0Os-
3aHHOCTH SIBJISIIOTCSI JOTOBOP, 0OsI3aTeIbCTBA BCIIC/ICTBUE MPUUYMHEHUsI Bpejia WM WHbIE OCHOBA-
Hus. PackpbiBaeMoe B KOMMEHTUPYEMOU CTaThe MOHATHE JOKHUKA, C OJJHOM CTOPOHBI, OrPaHUYH-
BaeT ero 00s3aTesIbcTBA TOJNBKO JCHEKHBIMU TPeOOBAaHUSIMU, C JIPYroM — BKJIIOYAET 00S3aHHOCTU
Mo yruiaTe oOsi3aTesIbHBIX TUIATeXel, OCHOBAaHHbIE HAa ITyOJMYHO-TIPABOBBIX OTHOMIEHUsAX. Obs13a-
TEJIbHBIM YCJIOBUEM JJIsl PU3HAHUS IOPUAMUYECKOTO WK (PU3UUYECKOTO JIUIIA J0JKHUKOM B COOTBET-
CTBUM C KOMMEHTHPYEMbIM 3aKOHOM SIBJISIETCSI HEUCIIOJTHEHNE COOTBETCTBYIOIINX OOSI3aHHOCTEH B
TeueHue onpejeieHHoro nepuona. Obpamiaer Ha cebs ere oHa 0COOEHHOCTb MOHATHS JOJIKHUKA
— B COOTBETCTBUHU C KOMMEHTHPYEMOW HOPMOU YCTaHOBJICHO, UTO K JOJDKHMKAM OTHOCSITCS JIOO
uzrueckue uia, 1Moo puaAnYecKre Juia. TakuM 00pa3oM, U3HAYATIBHO MPEIoiaraeTcs, 4to
TMOJIOKEeHUsT KOMMEHTUPYEMOTro 3aKOHA He PaclpOCTPAHSIOTCS Ha CIIy9ad HECOCTOSITEIbHOCTH ITyO-
JIMYHO-TIPABOBBIX 00Pa30BaHMIA, HEMPABOCYOBEKTHBIX 0Opa3oBaHWi ((PUHAHCOBO-TIPOMBIIIICHHbIC
IPYIIbL, (PUIIAATIBI, PEICTABUTENILCTBA IOPUINYECKUX JIUIT).

4. Jlene:xxHOe 00SI3aTEILCTBO MPECTABIISIET COOO 0053aTeIbCTBO, MPEIMETOM KOTOPOT'O SIBJISI-
eTcs yIuiata KpeJuTopy JOKHUKOM JICHeKHOU cyMMbl. OCHOBHBIM MPU3HAKOM JEHEKHOTO 00s13a-
TEJIbCTBA SIBJISIETCS 00S3aHHOCTD JIOJKHUKA YIUIATUTh KPEOUTOPY JIeHekHYI0 cymmy. OCHOBaHU MU
BOZHUKHOBEHHsI JICHE)KHOTO 00s3aTeIbCTBA SABJIAIOTCS T'PaXJIAHCKO-TIPABOBBIC CIEJTKHU, MMEIOIIHe
BO3ME3JHBIA XapakTep, T.e. B COOTBETCTBUU C KOTOPHIMH OOSI3aHHOCTH OJIHOW CTOPOHBI IO Tiepe-
Ja4ye TOBApOB, BHITIOJHEHUIO PAa0OT MM OKA3aHUIO YCIYT TMPOTUBOCTOUT OOS3aHHOCTh KOHTpAreHTa
[0 BCTPEUHOMY IPEICTABJICHUIO, B TOM YHKCIIE U MyTeM YILIAThl ONpe/IeIeHHON JIEHEKHOU CyMMBbI.
[MoMuMO JeHEe)HBIX 00S3aTeNILCTB, BO3HUKIIUX B CHIIy 3aKJIIOYEHHBIX BO3ME3JIHBIX JIOTOBOPOB,
JeHEe)KHBIE 00s13aTeIbCTBA MOTYT UMETh BHEIOTOBOPHBIIA XapaKTep, T.e. BO3HUKATh BCJICICTBUE ITPH-
YMHEHUS BpeJa (AemkatHbie 00s3arenbeTBa) (cT. 1064 'K PO) mibo HeocHoBaTebHOTO odoraie-
Hus# (ct. 1102 'K PD).

IToMuMO HeHEXHBIX 00s13aTeIbCTB, BOHUKINNX B cooTBeTcTBIU ¢ ' K P®, B nonsarue nenex-
HOTO 0053aTeTLCTBA BKJTIOYAIOTCS TaKKe 00S3aHHOCTH T10 yIIJIaTe ICHEeKHBIX CPEACTB JOKHUKOM TI0
OCHOBaHUSIM, MPETyCMOTPEHHBIM OIOJIKETHBIM 3aKOHOIATETHCTBOM.

5. O0s3aTeIbHBIMY IIATEKaMH B COOTBETCTBUM C KOMMEHTHPYEMOM CTaThel IPU3HAIOTCS yCTa-
HOBJICHHBIE 3aKOHOMATEIbCTBOM P® 1utatexu, nveroniye myoInIHO-PaBOBOM XapaKTep, YCTAHOB-
JIEHHBIE 3aKOHO/IaTeIbCTBOM U MOJIeXKAIIMe YIUiaTe B OIOKET COOTBETCTBYIONIETO YPOBHSI OO/IKET-
Hou cricteMbl P®. TIpu 3TOM K 00s13aTeIbHBIM TUIATEKaM OTHOCSTCS HAJIOTH, COOPBI, B3HOCHI, B TOM
yucye mrpadbl, IEHU ¥ MHbIE CAHKIIMY 32 HEWCIIOIHEHNE WM HeHa IJIekalee UCTIOTHeHNe 00s13aH-
HOCTH TI0 yIUIaTe HAJOroB, COOPOB M MHBIX OOSI3aTeIbHBIX B3HOCOB B OIOJKET COOTBETCTBYIOIIETO
ypoBH#1 OomkeTHOM crcteMbl Poccuiickorn depeparmy 1 (MM) rocyaapcTBEHHbIE BHEOIOKETHBIE
oHpI, a Takke aIMUHUCTPATUBHBIE IITPahbl U YCTAHOBJIEHHBIE YTOJIOBHBIM 3aKOHOAATEIHCTBOM
mrpadpsl.

6. PykoBonuTesniem NOKHUKA OpraHU3alliy TPU3HAIOTCS:

€IMHOJIMYHBIA UCTIOJTHUTEIbHBIN OpraH I0PUANYECKOTO JIUIA — TeHePaJIbHBIN AUPEKTOP, AUPEK-
TOP, yNpPaBJISIOIINI;

PYKOBOIUTE b KOJUIETMAJIbHOTO UCTIOTHUTEIbHOTO OPraHa;

JIMIIO, KOTOPOE XOTSI U HE SIBJISIETCS UCTIOTHUTEIbHBIM OPraHOM I0pUAMYECKOTO JIMIA, HO B CHITY
3aKOHA WJIA YYPEAUTENIbHBIX JOKYMEHTOB BBICTYIIAET OT €ro UMEeHH, 6e3 JOBEPEHHOCTH.

Hanpumep, opuandeckoe U0 MOKET ObITh TPU3HAHO PYKOBOJMTENIEM JOJKHHUKA, €CITU JIeH-
CTBYET KaK YIpPaBJIsIoOlIasi OpraHu3alivsi, BOIPOC O MPUBJIEUEHUN KOTOPOIl B 3TOM KadyecTBe pellleH
yupeauTesisiMi (y9aCTHUKAMU) JTOJDKHHMKA Ha oO0IeM cOOpaHWUM B COOTBETCTBUU C 3aKOHOIATEITh-
CTBOM.

BaxHOo OoTMETUTb, YTO PYKOBOOUTENEM [OJDKHUMKA HE MPUBHAIOTCS JIUIA, JEUCTBYIOIIUE OT
VIMEHU I0pUIUYECKOro JIUIIA B CUJTY MMOJTHOMOYHMS, OCHOBAaHHOTO Ha JOBEPEHHOCTH, T.€. TMCbMEHHOTO
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YIOJTHOMOYHS], BBIIABAEMOT'0 OIHUM JIMLIOM APYrOMY JIMILLY JJIs1 IPEICTaBUTENbCTBA IIepe]] TPETbUMU
munamu (ct. 185 'K PO).

Onpezenenue amua, IPU3HABAEMOI0 PyKOBOIUTENIEM JIOJDKHUKA UMEET BaXKHOE 3HAUEHHE MPU
pellieHny BOMpOoca O peann3aiuy 00sS3aHHOCTH 10 OOPAIIEHU0 B apOUTPaKHBIN CYJl C 3asiBIICHHEM
O PU3HAHUH JIOJKHUKA HECOCTOSITENIbHBIM (0aHKpOTOM) JIMOO MPUBJIEYEHUH K OTBETCTBEHHOCTH 32
JOBeJeHNe JOJUKHUKA 10 OaHKPOTCTBA.

7. B COOTBETCTBMU C I'pa)kJaHCKUM 3aKOHOJATEJIbCTBOM KPEAUTOPOM MPU3HAETCS JIMLO, B
T0JIb3y KOTOPOTO JOKHHUK O0sI3aH COBEPIINUTH ONpeeieHHOe eCTBUE, KaK-TO: MepeaTh UMYyILe-
CTBO, BBHITIOJTHUTH Pa0OTY, YIUIATUTH AEHBIY, — HA/ICIEHHOE TIPAaBOM TPeOOBaTh OT JOJIKHUKA HCTION-
HeHus ero oos3anHocTH (cT. 307 'K P®). [NMonstue kpeauropa, aawiieecs B KOMMEHTHPYEMOU CTa-
Th€, CYIIECTBEHHO OTJIMYAETCS OT MOHATUS, UCTIONb3YEMOrO B IPakJaHCKOM IpaBe, MPEXAE BCETO
TEM, YTO B HETO BKJIIOYAIOTCSI HE TOJIBKO YYACTHUKY I'PaXkJaHCKO-ITPABOBBIX OTHOIIEHUI, HO U yIIpa-
BOMOUEHHBIE CYOBEKTHI 10 (PMHAHCOBO-TIPABOBBIM 00SI3aTENILCTBAM JOJKHHUKA, & TAKKE KPEIUTOPHI
TI0 TPYIOBBIM MIPABOOTHOIIEHUSIM, OCHOBAaHHBIM Ha TPEOOBAHUSX O BBHIILIATE BHIXOIHBIX TOCOOUH U
00 oruiate Tpy/a JiuIl, padoTaIIUX M0 TPYAOBOMY JOTOBOPY.

8. Ocoboe MecTo cpeay KpeAMTOPOB JOJKHUKA 3aHUMAIOT KOHKYPCHBIE KPEITOPHI, TPU3HABA-
eMble YJaCTHUKAMH Tporiecca OaHKPOTCTBA U HaJleIsieMble COOTBETCTBYIOIIMMHE MPOIECCYaTbHBIMU
[IpaBaMU B COOTBETCTBUM ¢ KOMMeHTHpyeMbIM 3akoHoM U AIIK P®. BaxHbiM 1paBomM KOHKYpC-
HBIX KPEIUTOPOB SIBJISIETCS MPABO Ha M0/1a4y 3as1BJICHUSI O IPU3HAHUY JIOJKHUKA OAaHKPOTOM M COOT-
BETCTBEHHO MHUIMMPOBAHUSI OTHOIIEHUI, PETYJIMPYEMbIX KOMMEHTHPYeMbIM 3akoHOM. IIpu stom
KOHKYPCHBIMH KPEIUTOPAMH MTPU3HAIOTCS KPEAUTOPHI 10 ICHEKHBIM 00513aTeIbCTBAM, SIBJISIOIINECS
CTOPOHOM B JIEHE)KHOM 00SI3aTeNIbCTBE TOJDKHUKA U 00JIa1aloIIye UMYIECTBEHHBIMU (JIeHEKHBIMHM)
MPETEH3USIMH K MOTEHIIUAIbHOMY OAaHKPOTY.

W3 yncina KOHKYPCHBIX KPEIUTOPOB UCKJIIOYAIOTCS:

YIIOJTHOMOYEHHBIE OPIraHbl;

rpakjiaHe, nepej KOTOPbIMU JOJKHUK HECET OTBETCTBEHHOCTh 3a IPUYMHEHHUE BPEAa KU3HU
WX 30POBbI0, MOPAJILHOTO BPEa;

rpaxkJaHe, mpe KOTOPHIMH JOJDKHUK MMeeT 00s3aTelbCTBA MO BHIILIATE BO3HATPAKICHUS
aBTOpaM pe3yJIbTaTOB MHTEJUIEKTYaJIbHOW JAEATEIbHOCTH;

yupeauTeny (YYaCTHUKH) JOJKHUKA — IOPUMUYECKOTO JIMIA 10 00513aTeIbCTBAM, BHITEKAIOIIM
U3 TaKOTO y4acTus.

9. Eime onHMMY yYacTHUKAMH Jiesia 0 OaHKPOTCTBE SIBJISIOTCS YIIOJHOMOYEHHBIE OPraHbl, KOTO-
PbIMM IIPU3HAIOTCS (pefiepaibHble OpraHbl UCTIOTHUTENIBHOM BJIACTU, OPraHbl UCIIOJHUTEIBHOM Bila-
cTu cyOBeKTOB P®, opranbsl MECTHOTO caMOYIpaBJIeHHsI, YIIOTHOMOUEHHBIE TIPE/ICTABIISATH MHTEPECHI
Poccuiickoit Peneparmu (1o TpeOOBaHUSAM, BHITEKAOIIUM KaK U3 T'PakJaHCKO-TIPABOBBIX JEHEKHBIX
00513aTeIbCTB, TaK M U3 00S3aHHOCTH 110 yIUIaTe 00s3aTesIbHBIX IJIaTekel), cyobeKToB Poccuiickoi
depepav 1 MyHUIMIIATBHBIX 00pa30BaHUM (TOJBKO MO TPEOOBAHUSAM M3 I'PaKIaHCKO-TIPABOBBIX
JEHEKHBIX 00s13aTeNbeTB). B cooTBeTcTBUM C nocTaHOBNeHueM [IpaButensctBa PO ot 30 ceHTsOps
2004 1. Ne 506 «O06 ytBepxaeauu [onoxenus o epepanbHON HAJIOTOBOM CITyk0e» ¢ ycTaHOBJIeHO,
yro HC Poccun sBnsieTcss ynoJiHOMOUYEHHBIM (pe/iepaibHbIM OPraHOM MCIIOJHUTEIbHOW BJIACTH,
o0ecneynBaloIM NPe/ICTaB/IeHHe B JieJlax 0 OAaHKPOTCTBE TpeOOBaHMA 00 yruiare oOsi3aTesTbHBIX
riatexer u TpedoBanuii Poccuiickoit @enepaiinu 1o geHeKHbIM 00s13atesbeTBam. [lopsiiok pasrpa-
HUYEHUSI IOJTHOMOYMIA YIIOJIHOMOUYEHHOTO OpraHa 1o MpejcTaBiieHuIo nHTepecos Poccuiickoii Pene-
paluM Kak Kpeauropa B Jiesiax 0 OaHKPOTCTBE M B IPOLIEAypax OAaHKPOTCTBA MEKIY LIEHTPAIbHBIM
anmaparom ®HC Poccuu u tepputopuanbibivu otaesnenusmu PHC Poccun yTBepkIeH ee npuka-
3oM ot 3 mekadps 2004 r. Ne CAD-3-19/146@"7,

16 c3 P, — 2004. — Ne 40. — Cr. 3961.

17 yyer. Hasoru. [MpaBo. — OdpurmanbHble 10KyMeHThl. — 2004. — Ne 42.
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10. B cooTBeTCTBHYM C M3MEHEHUSIMU, BHECEHHBIMU B KOMMEHTUPYEMYIO CTaTbio PesiepaibHbIM
3akoHOM OT 30 nekadpst 2008 r. Ne 296-P3, u3mMeHeHa cucTeMa ToCyJapCTBEHHOTO YIPaBJIEHHS B
chepe punancoBoro o3noponienus. [Ipexae Bcero ocyiecTBieHo pasaesieHue (PyHKIUN U MOJHO-
MOYMI MEXIy OpPraHOM I10 KOHTPOJIO (Ha30py) U Peryaupyommm opradom. [1pu coxpanenuu npu-
OpUTETa CAMOPETYJIMPOBAHUS ACATEBHOCTA apOMTPAXKHBIX YHPABJISIONMX YCTAaHABIMBAETCS, YTO
TMIOJIHOMOYHSI OpraHa 1Mo KOHTPOIMIO (HAI30py) PACPOCTPAHSIOTCS Ha apOMTPAKHBIX YIIPABJISIONINX
Y caMOperyJiMpyeMble OpraHu3aliy apOUTPAKHBIX YIPaBISIONMX. HermocpeacTBeHHO MOIHOMOYHS
OpraHa o KOHTPOJIIO (HAaJ30py) 3aKJIIOYAIOTCS B OCYILECTBJIEHUM IPOBEPOK CAMOPETYJIUPYEMBIX
OpraHu3aIui, MOATOTOBKE apOUTPAXHBIX YIPABJISIONIMX, IPUEME TEOPETHUECKUX IK3aMEHOB (CM.
KOMMeHTapuil K cT. 29 3akona). Ha HacTosnmii AeHp (PyHKIMU [0 KOHTPOJIO 32 AEATEIbHOCTBIO
CaMOpeTyIMPYEMbIX OPraHU3aIMN apOUTPAKHBIX YIPABIISIONIMX 3aKperyieHbl 3a PeepanbHoii peru-
CTPAILIIOHHOM CITyKO001 '8,

11. TocymapcTBeHHOMY PeryJIMpyIoIeMy OpraHy BMEHSIOTCSI (DYHKITUH IO BBIPAOOTKE Tocy-
JAPCTBEHHOM MOJUTUKU U HOPMAaTUBHO-IIPAaBOBOMY PETyJIMPOBAHUIO B cepe (PMHAHCOBOTO 03710-
posiieHus1. bosee peTaibHO (DYHKIIMU PeryIMpyIoliero oprasa onpeesieHsl B cr. 29 3akona. B coot-
BeTcTBUM C nocraHoBjieHueM llpasurenscrBa P® ot 5 mionsa 2008 r. Ne 437 «O Munucrepcrse
KOHOMMYECKOro pa3Butusi Poccuiickoit ®eneparum» ' MUHUCTEPCTBO SKOHOMUYECKOTO Pa3BUTHS
SIBJISIETCS PETYIUPYIOLIMM OPraHOM B CITy4asiX, PeyCMOTPEHHbIX KOMMEHTUPYEMBIM 3aKOHOM.

12. JlocyneOHasi caHaisl MpeACTaBIseT COOOUM MpenoCTaBlIeHue OKHUKY (DUHAHCOBOM
MOMOIIM. YUYEHbIE T0-Pa3HOMY OIPEIEISAIOT CYLIHOCTb JAHHOTO MeponpusTus. Tak, psii aBTOPOB He
OTHOCHT JIOCY/IEOHYIO CAaHAIUIO K YUCITY TIPOIeyp, MPUMeHsieMbIX mpu OaHKpoTcTBe 2. OO0CHOBBI-
BaeTCs M JIpyrasi MO3WIIMsI, B COOTBETCTBUM C KOTOPOH CaHAIMs SIBJISIETCS] BOCCTAHOBUTENILHOU TPO-
1Ielypoy HapsIy ¢ HaOMoAeHueM U BHEITHUM yrpaBieHueM?!. [lo cytu cBoel j1ocyneOHast caHaiust
— 3TO JOTOBOP MEX/AY JOKHUKOM M CYOBEKTOM, IIPEIOCTABIISIONIAM CPEeICTBa (CAaHATOPOM), MpH-
Yem JIOrOBOp HEMOMMEHOBAHHBIN, TAaK KaK OH He Ha3BaH B KauecTBe TakoBoro HU ['K PO, nu gaxe
KOMMEHTHPYEMbIM 3aKOHOM, KOTOPBII UCXOAUT U3 JOTOBOPHOW KOHCTPYKIIMHU JaHHBIX OTHOIIEHUA,
OJIHAKO TPSIMO TEPMUH «JIOTOBOP» MPUMEHUTEIBHO K JIOCYIeOHOM caHalMK He yroTpeoser.

13. BosgeiicTBue Ha JOKHMKAa Ha pa3MyHbIX 3Tamax Ipouecca O HECOCTOATENIbBHOCTU
OCYLIECTBIISIETCS] C MOMOILBI0 PA3JIMUHBIX MEp, NPSAMO MPEeIyCMOTPEHHbIX 3aKoHOM. IIponemyps
HECOCTOSITEILHOCTH (OaHKPOTCTBA) MPEJCTABISAIOT COOOM MPEayCMOTPEHHYIO 3aKOHOAATEIbCTBOM
COBOKYITHOCTb M€p B OTHOILIEHUHU JIOJKHHMKA, HAIIPABJIEHHBIX HA BOCCTAHOBJIEHUE €r0 IIATEeKECIO-
COOHOCTH WJIN JIMKBUAIALMIO.

Habmonenue sBisiercst mepBoy cyaeOHOM MPOIeaypoi, TPUMEHSEMON K JTOJDKHUKY B IIEJISX
COXpaHEHHUsl €ro MMYIIECTBa, OCYILECTBJIECHUSl aHaiu3a (PUHAHCOBOTO COCTOSIHUS, COCTaBJIEHUS
peectpa TpeOOBaHUI KPEeAUTOPOB, MPOBEICHHUS NIEPBOro cOOpaHKs KpeauTopoB. JoCTHKeHNe ITHUX
1eJIel TIO3BOJISIET OMPEIeIUTh AATbHEHINYI0 CYab0y TOJKHUKA U COOTBETCTBEHHO BBIOpATh MPOIIe-
aypy, NIpUMEHsIeMYIo K HeMy B paMKax KOHKYpCHOro mporiiecca. [IpoBeaeHue npouenypbl Haosozie-
HUS1 OCYILLIECTBIISIETCS] B COOTBETCTBUM ¢ HOpMamH 1. [V 3akoHa.

14. OqHUM U3 HOBOBBEJICHUI KOMMEHTHUPYEMOro 3aKoHa sIBJISIETCs mpoiieypa (PUHAHCOBOTO
03/I0pOBJIEHNSI, HEU3BECTHAsl PaHEEe JIEMCTBOBABIIEMY 3aKOHOAATEIbCTBY B chepe HECOCTOSATEIbHO-
cru. Llenbio BeaeHus (PMHAHCOBOTO O3/I0POBJICHHUS SABJISIETCS MPEXk/E BCEIO BOCCTAHOBJIEHUE I1aTe-

18 Mocranosnenne [pasurenscrBa PP ot 3 deppansa 2005 1. Ne 52 «O perynupyroleM opraHe, OCyIIecTBISIOMEM KOHTPOIIb 3a
JeSITEILHOCTBIO CAMOPETYJIMPYEMBIX OpraHn3alyii apOUTpakHBIX yHpaBIsouX» // Poccuiickas razera. — 2005. — 9 deBpasi.

19C3 Pd. — 2008. — No 24. — Cr. 2867.

20 Cpur 10. BoccraHoBHTE TbHBIE MPOLIE/LY Bl — CIIOCO0 MpeoTBparieHus 6ankporctsa // Poccuiickast ioctuimst. — 1998 — Ne 3.

= Kapenmna C.A. [IpaBoBoe perympoBaHie HeCOCTOSITEILHOCTH (0aHKPOTCTBA): Y4eOHO-TIpaKkTHUecKoe ocodue. — M.: Bonrepe
Kiysep, 2006.

2 Nudopmarmonnoe mucemo Ipesnanyma BAC PO ot 6 aBrycra 1999 r. Ne 43 «Bonpocs! npuMeHeHnst defiepaibHOro 3akoHa

“O HecocrosiTesbHOCTH (6aHKpoTCcTBe) > // BectHuk BAC P®. — 1999. — Ne 10.
27



. Komnekrtus aBropoB. «Kommenrapuii k ®enepansromy 3akoHy ot 26 okTs10ps 2002 r. Ne127-D3 «O HecocTOATENbHOCTH
(6aHKpOTCTBE)» (MOCTATEUHBIN )»

KECTOCOOHOCTH JJOJDKHUKA. BMecTe ¢ TeM B paMKax mpoBeeH s (PMHAHCOBOTO O30POBJICHUS I0JTK-
HUK 00sI3aH TIOracuThb 33/I0JKEHHOCTh B COOTBETCTBUU C TPA(PUKOM ee MOoTaIieHHsl.

Oco6eHHOCTBIO (PUHAHCOBOTO O3/I0POBJICHUSI SIBJISIETCSI BOBMOXHOCTbh COXPAaHEHHsI OPraHoB
yIIpaBJIeHHs] JOJDKHUKOM, BKJIIOUasi ero pyKoBoauTelisi. VIMeHHO 1MosToMy JaHHasi Mporeaypa sSBs-
ercst HanOosiee pUBJIEKaTeNIbHA JJTs1 er0 COOCTBEHHMKOB M PyKOBOAICTBA. [IpaBOBOII pernameHTanyu
pouesypbl (GMHAHCOBOTO O30POBJIEHUS MOCBAILEHA V1. V 3aKOHa, B COOTBETCTBUU C KOTOPOMl ycTa-
HOBJIEHO, YTO B XOjie HaOMOIeHNs] JOJUKHUK HA OCHOBAaHWMHU DEIEeHUsI CBOMX ydpeauTesnen (ydact-
HHUKOB), OpraHa, yIoJJHOMOUEHHOTO COOCTBEHHUKOM MMYILECTBA IOJKHUKA — YHUTAPHOTO TPEeIpH-
SATUS, YIpeAUTeIn (YUYaCTHUKH) JOJKHUKA, OPraH, yIOJTHOMOYEHHbII COOCTBEHHUKOM MMYIIECTBa
JOJDKHHUKA — YHUTAPHOTO TIPEANPUATHS, TPEThE JIMLIO WM TPEThH JIMIIA B YCTAHOBJIEHHOM 3aKOHOM
MOpSIIKE BIPaBe OOPATUTHCS K TMEPBOMY COOPAHUIO KPEAUTOPOB WM apOUTPaKHOMY Cyly C XOfa-
TalCTBOM O BBe/IeHUM (PMHAHCOBOTO 03/10poBiieHHs. PUHAHCOBOE 030POBJICHNE BBOJUTCS HA CPOK
He OoJiee IByX JieT.

15. Hauboee pacnpocTpaHeHHOW Ha TMPAKTUKE MPOIETYPON BOCCTAHOBJICHUS ILIATEKECIIO-
COOHOCTH JIOJKHUKA SIBJIsIETCS BHEITHee yrpasienue. [1pu sTom B cootBetcTBUM co cT. 109 3akoHa
YCTaHOBJIEH OTKPHITHII MepeueHb Mep M0 BOCCTAHOBJIEHHIO TIATEKECTIOCOOHOCTH TOJDKHUKA B PaM-
Kax MpOBe/ICHNs BHELITHETO YIPaBJICHUsI: epenpopIiIMpOBaHIe MPOU3BOICTBA; 3aKPhITHE HEPEHTa-
OeJIbHBIX POU3BO/ICTB; B3bICKAaHHUE IEOUTOPCKOM 3aI0JKEHHOCTH; ITPOIaka YaCTH UMYIIECTBA JOJIK-
HUKA; YCTYIIKa MpaB TpeOOBaHMSI JOKHUKA; UCTIOJTHEHUE 00SI3aTeNIbCTB TOJKHUKA COOCTBEHHUKOM
MMYIIECTBA IOJUKHUKA — YHUTAPHOTO MPEANPUSITUS, yUpeANTEIsIMU (YIaCTHUKAMM) JOJDKHUKA JIHOO
TPETHUM JIMLIOM WJIM TPETHUMHU JIUIIAMH; yBETMYEHUE YCTABHOTO KalMTAasIa JOJDKHHUKA 32 CUYET B3HOCOB
YUYACTHUKOB U TPETHUX JIUII, Pa3MeIleHUe JOTIOTHUTEIbHBIX OOBIKHOBEHHBIX aKIUi TOJDKHUKA; TTPO-
Aaxa MpeanpusaTAs JOJDKHHKA; 3aMellleHre aKTUBOB JIOJUKHUKA. [IpoBeieHre BHEITHEro yIpasiie-
HUSI OCYILIECTBIISIETCSI B COOTBETCTBHHU C YTBEPKAAeMbIM COOpaHUEM KPEAUTOPOB IJIAHOM BHEIITHETO
ynpasiieHus (ct. 106 3akoHa), peam3anusi KOTOPOro BO3JIaraeTcsl Ha BHEIIHETO YIpaBJIsIoOIIEro, Ha
KOTOPOTO BO3JIaraloTcsi 00sS3aHHOCTH IO YIIPABJICHUIO JejlaMu JoKHUKA (1. 1 cT. 94 3akona). BHer-
Hee yIpaBJieHHe sIBJISIeTCS] BO3MOKHOM, HO He 00sI3aTeIbHOM MPOLIeTy POH.

16. KoHkypcHOE TpOM3BOICTBO MPEICTABISET COOO0M 3aBEPIIAOIIYIO MTPOLIEAYPY KOHKYPCHBIX
OTHOILIEHUH, 11eJIbI0 KOTOPOH SIBJISIIOTCS (POPMUPOBAHUE U peasin3alidsi KOHKYPCHOM Macchl (MMYy-
IIECTBA JIOJDKHUKA) C TMOCJEAYIOIMM KaK MOXHO OoJiee TOMHBIM YIOBJIETBOPEHUEM TpPeOOBaHUIA
KPEIUTOPOB B COOTBETCTBUU C MPUHIIUIIAMU OYEPEIHOCTH, COPA3MEPHOCTH, MPOMOPIIMOHATBHOCTH.
OuepeTHOCTh YIOBIETBOPEHHS TPeOOBAHUI KpeAUTOPOB ycTaHoBIeHa cT. 134 3akona. KoHKypcHoe
MIPOM3BOJICTBO MPUMEHSIETCS K JOJDKHHUKY, HECOCTOSITEIBHOCTh KOTOPOTO MPU3HAaHA apOUTpPaKHBIM
CYAOM M BBOJMTCSI C MOMEHTA BBIHECEHUSI CY/IOM PEIlleHHUsI O IIPU3HAHUU JOIDKHUKA OaHKPOTOM CpO-
KOM Ha m1ecTb mMecsieB. CpOK KOHKYPCHOTO NMPOU3BOJACTBA MOXKET MPOAJIEBAThCS IO XONATACTBY
JMIIa, YYaCTBYIOIIETO B fiesie, He OoJiee YeM Ha mecTb Mecses (1. 2 cr. 124 3akona). [Topsaok ocy-
IIECTBJIEHUs] KOHKYPCHOTO MTPOU3BOACTBA yperyarpoBad HopMamu 1. VII 3akona.

17. MupoBoe commameHie — 3T0 COMIalleHUe, 3aKII0YaeMoe MEXY JOJKHUKOM, KOHKYpC-
HBIMH KPEAUTOPAMH M YIIOJIHOMOYEHHBIMU OpraHaMH Ha JII0OOM CTaqiy pacCMOTPEeHus Jiesia 0 OaHK-
POTCTBE, KOTOpPOE MOC/e YTBEPXKICHUS €ro apOUTPaXHBIM CYIOM CIY:KHUT OCHOBAaHHMEM [UIsl TIpe-
KpallleH!sI TIPOM3BOJCTBA MO Jey O OaHKPOTCTBE AOKHUKA. [1o cBOel I0pUAMYECKON MpUpoe
MHUPOBOE COTJIallIeHHUE SIBJISIETCS CIENIKOM, C KOTOPOW 3aKOHOATENb CBS3BIBACT OIPE/ICICHHbIE Tpa-
BOBBIE MTOCTIE/ICTBUS. BMecTe ¢ TeM MUpPOBOE COIVIAIlIeHHE SIBJISIETCSI OTHUM U3 CIIOCOOOB MpeK pallie-
HUS IPOM3BOJICTBA T10 JielTy 0 OaHKpoTcTBe. B mHpopmanmonHom nviceMe [pesuanyma BAC PO or
6 aBrycra 1999 r. Ne 43 yrouHsieTcs, 4To B onpeeieH|IH 00 yTBEPKAEHUA MUPOBOTO COIJIAIICHNUS B
cootBeTcTBUM C 1. 7 cT. 85 ATIK P® roBopurcs o npekparieHun mpou3BOICTBA 1Mo Jieny 2. MHorna

2 Hay4Ho-npakTiyeckuii KoMMeHTapuii (ocrateiinslii) k PegepaabHOMY 3akoHY «O HecocToATeIbHOCTH (OaHKPOTCTBE)» / TOAL
pea. B.B. Burpsuckoro. — M.: Cratyt, 2003. — C. 69.
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MHUPOBOE COTJIAIIEHNE PaClEHUBAIOT KaK «COIJIallleHne JOJKHUKA ¢ KOHKYPCHBIMU KPEIUTOPaMH O
MpeKpalieHun aena 0 OaHKPOTCTBE Ha OCHOBE B3aUMHBIX YCTYIOK» 2.

O MHPOBOM COTIJIAIIEHUH KaK MPoIeAype OaHKPOTCTBA MOXHO TOBOPHUTS JIMIITh B TOM CMBICIIE,
YTO €ro 3aKJII0UeHUE TIPEceyeT Ty e 11e/b, YTO ¥ MHbIEe peadrINTAIIMOHHbIE POIEAYy Pl OaHKPOT-
cTBa ((pMHAHCOBOE O3[I0POBJICHUE U BHEIIHEE YIPABJICHUE): BOCCTAHOBJIEHHUE TUIATEKECIOCOOHOCTH
JOJDKHHKA U YIOBJIETBOPEHHE TPeOOBAaHUI KPEUTOPOB HA YCIIOBUSIX, IPUEMIIEMBIX TSI JOJKHUKA.
OpnHako B clly4ae ¢ MHUPOBBIM COIJIallieHueM (PaKTUIeCKUe pacyeThl C KPEAUTOPAaMH MPOU3BOAATCS
yXe 32 paMKaMu Jiesia 0 OaHKpPOTCTBE.

18. JIutiom, y4acTBYIOIIUM B apOMTPaKHOM IPOIIECCe IO ey 0 OaHKPOTCTBE, SIBJISIETCS TpeI-
CTaBUTEJb PAOOTHUKOB JOJKHHKA, TIPE/ICTABUTEh COOCTBEHHUKA UMYIIIECTBA IOJKHUKA — YHUTAp-
HOTO TpeIpUATHS, TIPEICTaBUTENb yupeauTesel (YIaCTHUKOB) JOJDKHHKA, MPECTaBUTENb coOpa-
HUS KPEJUTOPOB WM MPEACTABUTENIh KOMHUTETA KPEAUTOPOB, MPEACTABUTENb (helepalIbHOrO OpraHa
WCTIONIHUTENIBHOW BJIACTH B 00acTH oOecniedeHus: Oe30MacHOCTH, B CIydae eCM MCHOIHEHUe TOJI-
HOMOYHMI apOUTPAKHOTO YIPABJISIONIETO CBA3aHO C AOCTYIIOM K CBEICHUSIM, COCTABJISIOIIIM TOCY-
JIapCTBEHHYIO TaiiHy; YMOJIHOMOYEHHbIE Ha TpelCTaBjIeHue B MpoLeaypax, MPUMEHsIeMbIX B Jiefie
0 OaHKpOTCTBE, MHTEpecoB cyOBeKTOB Poccmiickoit Penepaiinil, MyHUIIMIAIBHBIX 00pa30BaHUN —
COOTBETCTBEHHO OpraHbl UCTIOHUTENILHOM BJIaCTH CyOBeKTOB Poccuiickoi ®enepatinm, opraHsl MeCT-
HOT'O CaMOYITpaBJICHUsI TIO MECTY HaXOXJEHHs JOJDKHUKA; MHbIE JIMIIA B CIyYasiX, PeIyCMOTPEHHBIX
ApOHUTpaXHBIM IIPOLIECCYaTbHBIM KoZiekcoM Poccuiickoit desiepariiy 1 KOMMEHTUPYEMbIM 3aKOHOM
(ct. 35). B cratbe 54 AIIK P® ykazano, 94T0 B apOMTpaXHOM MpoIiecce HapsAy C JIMIAMH, YIacTBY-
IOIIMMHU B JIeJIe, MOTYT y4acTBOBAaTh UX MPEACTABUTENN U COACHUCTBYIOIINE OCYIIECTBICHHIO IIPABOCY-
IS JTALA: SKCIIEPTHI, CBUETEIH, TIEPEBOUMKH, TOMOIIIHUK CY/IbH, CEKpeTaph CYJeOHOTO 3ace/laH s
(ux craryc onpegesnieH ct. 55 — 58 AIIK P®). IIporieccyanbHbie TpaBa yKa3aHHBIX JIMIL ONPE/IeIeHbI
AITK P® 1 HEKOTOpBIMU IMOJIOKEHUSMU KOMMEHTHUPYEMOro 3aKoHa.

B kauectBe npezncraButesns yupeauTenei (Y4aCTHUKOB) TOJKHUKA MOTYT BBICTYTIATh:

npejceaaTesb COBETa AMPEKTOPOB (HAOMIOAATEIbHOTO COBETA) UM MHOTO aHAJIOTMYHOTO KOJI-
JIETUAJIBHOTO OpraHa yIpaBJieHUs JOJDKHUKA;

JIMII0, N30paHHOE COBETOM JIMPEKTOPOB (HaOMOAaTeTbHBIM COBETOM ) FJT IHBIM aHAJIOTTYHBIM
KOJUIETrHalbHbIM OPTraHOM YIIPaBJIeHUsT JOJDKHUKA;

JIMIIO0, N30paHHOE yupeAnTeIsIMU (YYaCTHUKAMHK) JOJDKHHUKA J1JIs1 TPE/ICTABIICHU ST UX 3aKOHHBIX
MHTEPECOB MPH MPOBEACHUH NIPOLIEY P, IPUMEHSIEMbIX B Jiejie 0 OaHKPOTCTBE.

19. Eme ogHuMM JMIIOM, y4YacTBYIOIIMM B apOMTpPaKHOM IIpoliecce MO Jiely O OaHKpOT-
CTBe, SIBJISIETCS TIPE/ICTABUTEIh COOCTBEHHMKA MMYIIECTBA JOJKHUKA — YHUTAPHOTO MPEIPHUATHS.
[Tpu 3TOM, TaK Kak OaHKPOTCTBO Ka3eHHBIX MPEANPUATHIA HE IPELyCMOTPEHO 3aKOHOAATEIbCTBOM,
peyb WOeT O NpelcTaBuTese COOCTBEHHMKA MMYIIECTBA YHUTAPHOTO MPEANpPUATHSI, OCHOBAHHOTO
Ha TpaBe XO3SIMCTBEHHOTO BefieHUsl. [IpencraBuTesb YHUTAPHOTO TIPEANPUATHIS HA3HAYAETCsl Opra-
HOM, YIIPaBOMOUYEHHBIM cOOCTBeHHMKOM: Poccuiickoii deneparnueit, cyobektom Poccuiickoii depie-
paiuy, MyHUIIUNATbHBIM 00pa30BaHNEM, — HA OCHOBAaHMM COOTBETCTBYIOIIMX HOPMATHUBHBIX IPABO-
BBIX aKTOB.

20. OgarM U3 CyOBEKTOB KOHKYPCHBIX OTHOIICHUWH SIBJISIETCS MIPECTABUTENL COOpPAHUS WU
KOMHUTATa KPEAUTOPOB, T.€. JIUII0, YIOIHOMOYEHHOE COOpaHHEM WJIM KOMUTETOM KPEIUTOPOB yUyacT-
BOBATh B apOMTPaKHOM IIpOIecce IO Jey O OaHKPOTCTBE JOKHUKA COOTBETCTBEHHO OT MMEHH
cOOpaHMs WM KOMUTETA.

21. OpHUM W3 OCHOBHBIX YYAaCTHMKOB KOHKYPCHBIX OTHOIICHHWH SIBJISIETCSl apOMTPaKHBIM
yrnpasistiomuii. B coorBercTBUM co cT. 20 3aKoHa apOUTPaXKHBIM YITPABJISIONIIM SIBJISICTCS TPaXK-

24 Macesua M.T., Opnosckwnii F0.I1., [MaBnoackuit E.A. Kommenrapuii k ®enepansHoMy 3akoHy «O HeCcOCTOSITENBbHOCTH (OaHK-
porcrse). — M., 1998. — C. 112.
» Hay4Ho-npakTiyeckuii KoMMeHTapuii (ocrateiinslii) k PegepaabHOMY 3akoHY «O HecocToATeIbHOCTH (OaHKPOTCTBE)» / TOAL
pea. B.B. Burpsuckoro. — M.: Cratyt, 2003. — C. 69.
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nanuH Poccuiickort ®enepaiyu, SBIAIOLIMICSA YWIEHOM OJHON U3 CaMOPETYJIMPYEMBIX OpraHU3alui
apOUTPAXHBIX YIPABIISIONMX. APOUTPAKHBIN YIIPABIAIOMINH ABISIETCS CYOBEKTOM MPOECCHOHAIb-
HOW JIeAATEJIBHOCTH U OCYHIECTBIISIET PEryINpyeMyl0 KOMMEHTHPYEMBIM 3aKOHOM ITpOodeccHoHaIb-
HYIO J€SITeJIbHOCTb, 3aHUMAsICh YACTHOU ITPAKTUKOIL.

B 3aBucrMocTH OT TOrO, MPOBE/IEHNE KaKOW MPOIEyPhl BO3JIaraeTcsi apOUTpakHBIM CYJJOM Ha
apOUTPaXXHOTO YIPABJISIONIET0, OMpeesseTcss Kpyr MOJTHOMOYMI MOCIEHEro, YTO HAXOOHUT BhIpa-
JKEHUE U B €ro Ha3BaHWHU: JUIs IPOBEACHMS HAOMIOIEHNUS] HA3HAYAECTCS] BPEMEHHBIN YIIPaBJISIONINI;
1J1s1 (PUHAHCOBOT'O O3/I0POBJICHU S — A IMUHUCTPATUBHBIN YIIPABJISIOIII; /17151 BHEIIIHETO YIIPaBJICHUS
— BHEUIHUI YITPABJISAIOLIMIA; JJ151 KOHKYPCHOT'O IIPOM3BOJCTBA — KOHKYPCHBIN YIIPABJISIONIHNA.

22. ApOuTpaxHBI YIPaBISIONIMNA, YTBEPKASHHBI CYIOM JAJIsl MPOBEJEeHUs HaOMIOeHNUS,
Ha3bIBAETCSl BPEMEHHBIM YIpaBJsiioluM. B coorBeTcTBUM O CT. 67 3aKoHa OH HE MMEET aKTHB-
HBIX TIOJIHOMOYHII IO OCYIIECTBJIEHUIO C/EJIOK JIOJKHUKA U €T0 XO3SCTBEHHOU AESTENbHOCTH, a €T0
(DyHKIIMM 3aKJTIOYAIOTCS B OCYIIECTBICHUM KOHTPOJIS 32 JEUCTBUSIMU PyKOBOAUTEINSI, HEOOXOAMMO-
CTU OOOpEeHHsI ONpeeIeHHbIX C/IeNOK. Takke BPEeMEHHBIN YIPaBJISIONUN 00sI3aH OCYIIECTBIIATD
(brHAHCOBBII aHAIN3, BBISBIISITH KPEAUTOPOB JOJKHUKA, BECTU peecTp TpeOOBaHUI KPEAUTOPOB, 32
WCKJIIOUEHUEM CITy4aeB, IPEAyCMOTPEHHBIX HacTosuM PeaepaibHbIM 3aKOHOM, YBEJOMJIATh Kpe-
AUTOPOB O BBEJECHUM HAOIONCHUSI, CO3BIBATH U TIPOBOJUTH NIEPBOE COOPAHUE KPEIUTOPOB.

23. lnsa nened mpoBeaeHus: (PUHAHCOBOTO O3/I0POBJICHUS JOJKHUKA apOUTPaXKHBIM CYIOM
yTBEPXK/IAeTcsl aAMUHUCTPATUBHBIN ynpasisioumid. [Ipy 3ToM nonHoMouust pyKOBOAUTENST JOK-
HHKa He MPEeK palaioTcs, a TOIBKO OrPaHUYMBAIOTCS HEOOXOIUMOCTBIO COTJIACOBAHUS ONPE/IeIeHHbIX
CIIEJIOK C aIMUHUCTPATUBHBIM yTIpaBJistioliuM. OCHOBHOM LIEJIbIO IEATELHOCTH aIMUHUCTPATUBHOTO
YIIPaBJISIOIIETO SIBJISIETCS] KOHTPOJIb 3a OCYHIECTBJIEHUEM JIOJUKHUKOM pacyeToB C KpeAUTOpaMu B
COOTBETCTBUM C I'papKOM IMOralIeHusl 3aJ0KEHHOCTH.

24. BHeuIHu# yrnpassionyi — apOUTPaKHbIN YIPABIISIONIANA, YTBEPKICHHBIA apOUTPaKHBIM
CYJOM Uil IPOBEJEHUSI BHEIITHETO YIIPABJIEHUS U OCYILECTBJICHUsI UHBIX (DYHKIMIA U ITOJTHOMOYMH,
YCTAaHOBJIEHHBIX 3aKOHOM. OCOOEHHOCTBIO TIPABOBOTO CTATyCa BHEIIHETO YIPABJISIONIETO SBISIETCS
riepesiaya eMy IoJTHOMOYMIA 110 YIPABJIEHUIO JOKHUKOM, OCYILIECTBJICHUE XO3S1CTBEHHOM JIESATE b~
HOCTH JIOJUKHMKA. Llenb fedaTenbHOCTH BHEIIHEro YHpaBIIsIoIEro — NpOBEeJeHUe MEpONpUsITUil B
COOTBETCTBUM C pPa3padOTaHHBIM UM U yYTBEPKICHHBIM COOpaHHEM KPETUTOPOB IJIAHOM BHEIIHETO
yIIpaBJIeHMsI, HAITPABJIEHHBIM Ha BOCCTAHOBJIEHHE TUIATEKECIIOCOOHOCTH I0PUINIECKOTrO JIUIIA.

25. KoHKYpCHBIN YIPaBJISIONIA — apOUTPaKHBINA YIPABIISIONIHNA, YTBEP:KASHHBIN apOUTpaK-
HBIM CYIOM JJIsl NIPOBE/IEHUs] KOHKYPCHOTO IPOW3BOIACTBA M OCYLIECTBIEHUS WHbIX (DYHKIMHA U
MOJTHOMOYMH, YCTAaHOBJIEHHBIX 3aKOHOM. Kak 1 BHEIIHUI yIpaBisONIMNA, KOHKYPCHBII HaeseTcs
MOJTHOMOUMSIMM 110 YIIPABJICHUIO I0PUIMYECKUM JIMLIOM — JOJKHUKOM U OCYILIECTBIIEHUEM UM XO351i1-
CTBEHHOM JIeAATEJIBHOCTH, TaK KaK OpraHbl YIPaBJIECHUS J0JDKHUKA OTCTPAHSIOTCS OT UCTIOJHEHUS UX
00sI3aHHOCTEH, KOTOPbIE MIEPEXOAAT K KOHKYPCHOMY YITPABJISIIOIIEMY.

26. IlonsTrie MOpaTopHs pacKpbiBaeTcs B cT. 95 3aKkoHa, KOTOpasi yCTaHABIMBAET, YTO B paM-
Kax BHEIIIHETO YIPaBJIeHUsI OHOM 13 Mep, HalIPaBJICHHBIX HA BOCCTAHOBJICHHUE IJIATEKECTIOCOOHOCTH
JOJDKHUKA, SIBJISIETCSI MOPATOPUH, MPECTABISIONINNA COOON MPUOCTAHOBIEHUE UCTIONTHEHUS JOJIK-
HUKOM JIEHEKHBIX 00SI3aTeNIbCTB U YILIaThl 00sI3aTeNIbHBIX I1aTexei. MopaTtopuii BBOAUTCS Ha BECh
MIepHo]] TIPOBE/ICHNs] BHEITHETO YIPAaBJICHHUsT; TIOANAJAI0T MO ero AEHCTBHS MO O0LIeMy MpaBUITy
TpeOOBaHus1, CPOK UCIIONHEHUsI KOTOPHIX HACTYIHJI IO BBIHECEHUS CYIOM OIpe/iesIeHNs O BBEJCHUM
BHEIIIHETO YIIPABJICHUSI.

27. JIuiioM, y4acTBYIOIIMM B Iporiecce 0 OaHKPOTCTBE, SIBJISIETCS MPEACTABUTENh pAOOTHUKOB
JOJKHUKA, KOTOPOE HA/IESETCsl COOTBETCTBYIOIIMMU MOJIHOMOYMSIMU B LIEJISIX ITPEACTABJICHN S MHTE-
pecoB pabOTHUKOB IIPY MPOBEJICHNH MPOIIEAYP, IPUMEHSIEMBIX B Jiesie 0 OaHKPOTCTBE.

28. Camoperympyemas OpraHu3aius apOUTPaKHBIX YIPABJISIONMX — HEKOMMEpUYeCKasi, OCHO-
BaHHAs HA WIEHCTBE OpraHu3alys, CO3/laHHas rpaxjaHamMu P® u BKJIOYEHHas B €IMHBII IroCy-
JAapCTBEHHBI PEecTp CaMOperyIMpyeMbIX OpraHU3alidi apOUTPaKHBIX yIpaBisiomux. B coorBet-
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CTBUHU CO CT. 21 3aKoHa OCHOBaHUEM [151 BKJIIOYEHUSI CBEICHUI O HEKOMMEPUYECKON OpraHu3alvy B
eIMHBIN TOCYIAPCTBEHHBI PEECTpP CaMOPETYIMPYEMbIX OpraHu3aIMid apOUTPAKHBIX YIPABIISIOMINX
SIBJISIETCS BBITIOJIHEHHUE €10 CIIEAYIONINX 00s13aTebHbIX TPeOOBAHMIT: COOTBETCTBHE HE MEHEE YeM CTa
€e WICHOB YCJIOBHUSIM YIEHCTBA B CAMOPETYJIMPYEMON OpraHU3alliy apOUTPAKHBIX YIPABIISIONIHX,
yTBEPKAEHHBIM CAMOPETy/IMPyeMOi OpraHu3alveil; yyacTie ee WieHOB He MeHee YeM B cTa (B COBO-
KYITHOCTH) TIpOLieypax, MPUMEHsIEMBIX B Jieflax 0 OaHKPOTCTBE (B TOM YHMCJIe HE 3aBEpUICHHbIX Ha
JaTy BKJIIOUEHUs B MHBIN FOCYAapPCTBEHHBIA PEECTp CaMOPETYJIMPYeMbIX OpraHnu3aIuii apOuTpask-
HBIX YIPABJISIONINX), 32 UCKJIIOYEHUEM IPOIeAyp, IPUMEHsIEMbIX B JieJlax O OaHKPOTCTBE K OTCYT-
CTBYIOIIMM JOJDKHMKAM; HaJIMUUe KOMIIEHCAIIMOHHOTO (hoHAa, C(hOPMHUPOBAHHOTO B pa3Mepe U B
MOpSIIKE, KOTOpPBIE YCTaHOBJIEHH CT. 25.1 3aKkoHa; HamMuue pa3paboTaHHBIX B COOTBETCTBHU C Tpe-
OoBaHUAMM 3aKOHA U SIBJISIIOIIUXCS 00s13aTeIbHBIMU JJTsI BBITIOJIHEHH S YJIEHAMU CAMOPETYJIMPYyeMOi
OpraHu3alyy apOUTPAKHBIX YIPABJISAIOMIMX CTAHAAPTOB U MPABUII MPODECCUOHATBHON IesITENIbHO-
CTH apOUTPAKHBIX YIIPABJIAIONINX; CO3/IAaHHE OPTAHOB YIPABJICHUS U CTICLIMATI3MPOBAHHBIX OPTraHOB
CaMOpeTyJIMPyeMOl OpraHU3aIY ApOUTPAKHBIX YIPABIISIONHX,, (DYHKIIUHM U KOMITETEHIIUS KOTOPBIX
COOTBETCTBYIOT TPeOOBAHUAM, PpeTyCMOTpeHHBIM CT. 21.1 3akona. Llenu nestebHOCTH TaKUX opra-
HU3ALUI — peryJMpoBaHie U 00ecTieueHre NesITeIbHOCTH apOUTPAKHBIX YIPABIISIONIHX.

29. B cootBerctBUM c 11. 1 1 2 cT. 29.1 3aKk0oHa yCTaHOBJIEHO, YTO CaMOPETy/IMpyeMble OpraHu-
3a1K apOUTPAKHBIX YIPABIISIONIMX BIpaBe CO3[aBaTh OOBEAMHEHUsI CAMOPETyIMPYEMbIX OpraHu-
3anuid 1 ObITh UX WieHaMHu. OObeIMHEHNEe CaMOPETYIMPYEMBIX OPraHU3aIMi apOUTPAKHBIX YIPaB-
JISIOIUX, B COCTaBe KOToporo Oosee yeM 50% BceX caMoperyaupyeMbIX OpraHu3aiuii, CBeJCHUS O
KOTOPBIX BKJIIOUEHHI B €MHBIN TOCYIAPCTBEHHBIN PEECTP CaMOPETyIUPYyEeMbIX OpraHUu3aIuil apOuT-
PaXKHBIX YIPABJISIONINX, BIIPaBe MPUOOPECTH CTATYC HAIIMOHABHOTO OOBEIUHEHHSI CAMOPETYJIUPY-
eMbIX OpraHM3aluil B TOpsIAKE, YCTAaHOBJIEHHOM KOMMEHTHpYeMbIM 3akoHoM. llenbio nestenbHo-
CTH HAIIIOHATILHOTO OOBEAWHEHUST CAMOPETYJIMPYEMBIX OpraHU3aIMid apOUTPaXHBIX YITPABIISIOMINX
sBisieTcs (pOPMUPOBAHUE COTVIACOBAHHOM TMO3MIIMU apOUTPAXHBIX YIPABISIONIMX IO BOMPOCaM
PEryJIMpOBaHUsI OCYIIECTBIISIEMON UMH JICATETIBHOCTH.

30. B cootBerctBuu ¢ denepanbupiM 3akoHOM oOT 28 arpesist 2009 r. Ne 73-03 koMMeHTHUpY-
emas CTaThsi OblIa JOTIOJIHEHA eIlle PSAOM MOHSTHA.

[Ipexnae Bcero packpbiBaeTCsl MOHSTHE KOHTPOJIMPYIOIIETO JOKHUKA JIMIO, O KOTOPHIM
MOHMMAETCS JIUIIO, Melolee MO0 UMeBIee B TeUEHHE MeHee YeM [[Ba Tofia O MPUHSATHS apOuT-
PaXKHBIM CY/IOM 3asIBJICHUSI O TIPU3HAHUM AOJDKHMKA OaHKPOTOM IMPaBO JaBaTh OOsI3aTeNIbHBIE IS
WCTIOTHEHU I IOJUKHUKOM YKa3aHUS WM BO3MOKHOCTh MHBIM 00Pa30M OIPEAESITh JEUCTBUS I0TTIK-
HHUKa, B TOM YHCJIE TyTeM MPUHYXKAECHUS] PYKOBOJUTENSI WM WIEHOB OPraHOB YIPaBJICHUS JIOJK-
HUKa JTMO0 OKa3aHUs ONPEIesISIONIero BIMsHUS HA PyKOBOAUTEJIS WM WIEHOB OPraHOB YIIPABJICHUS
JOJDKHHMKA MHBIM 00pa3zoM. T1pr 5TOM KOHTPOIHMPYIOIIMM JOKHUKA JIUIIOM MOTYT ObITh TTPU3HAHBI:

YJIeHbI JIMKBUAAIIMIOHHON KOMHUCCHU;

JIMII0, KOTOPOE B CHUTY TTOJIHOMOYHSI, OCHOBAaHHOTO Ha IOBEPEHHOCTH, HOPMAaTUBHOM ITPAaBOBOM
aKTe, CIeUaIbHOTO MOJIHOMOYHMSI MOIJIO COBEPIIATh CACKM OT MMEHU JOJKHUKA;

JIMIIO, KOTOPOEe MMEJIO MpaBo pacropsikatbess 50% u Oojiee TOOCYIONMX aKIMA aKIIMOHEP-
HOro 00I1IecTBa WM OoJiee YeM MOJIOBHHOMW A0JIel YCTAaBHOTO KanuTaia OOIIecTBa ¢ OrpaHuYeHHOM
(IOITOJIHUTEJILHOM ) OTBETCTBEHHOCTBIO.

B cootBerctBru ¢ 1. 4 cr. 10 3akoHa yCTaHOBJIEHO, YTO KOHTPOJMPYIOIIME AOHKHHUKA JIAIA
COJUJIAPHO HECYT CYOCHOMApHYI0 OTBETCTBEHHOCTh IO JEHEKHBIM OOS3aTeNbCTBAM JOJUKHUKA U
(nM) 0OSA3aHHOCTSIM TIO yIUIaTe 0OS3aTeNbHBIX TUIATEXel C MOMEHTa MPUOCTAHOBJICHUS pacueToB
C KpeauTopaMu 1o TpeOOBaHMAM O BO3MEIIEHUU Bpela, TPUYMHEHHOTO MMYIIECTBEHHBIM IpaBaM
KPEIUTOPOB B Pe3y/IbTaTe UCTIOJTHEHUS] YKa3aHUN KOHTPOIMPYIOIIHX JTOJKHUKA JIUL, UM UCTIOHE-
HUS TEKYIIUX 00S3aTeIbCTB MPU HEIOCTATOUHOCTH €r0 MMYIIECTBA, COCTABIISIONIEr0 KOHKYPCHYIO
Maccy.

31. INon BpeioM, MPUUYMHEHHBIM UMYIIIECTBEHHBIM IIPAaBaM KPEIUTOPOB, IOHUMAIOTCSI:
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YMEHbIIEHNE CTOMMOCTH WM pa3Mepa UMYILIECTBA I0JKHUKA;

yBeJIMYEeHUE pa3Mepa NMYIIECTBEHHBIX TPEOOBAHUH K IOTKHUKY;

MHBIE I10CJIEICTBUSI COBEPIIEHHBIX JOKHUKOM CIEJIOK WY I0PUANYECKH 3HAYMMBbIX JEWCTBU,
MIPUBOJSAILIME K TIOJHOM WJIM YACTUYHOMW yTpaTe BO3MOKHOCTUA KPEAUTOPOB MOTYUUTh YIOBJIETBOPE-
HHE CBOMX TPeOOBaHUH 1O 00513aTeIbCTBAM JOKHHUKA 32 CUET €ro UMYILEeCTBa.

32. TloHsATHE HENOCTATOUHOCTH UMYILECTBA MMEET 3HAUSHUE JJIs1 ONpeesieHHs] OOsI3aHHOCTH
JOJDKHMKA TIO Tof1aue 3asiBIeHUs B apOMTPaKHBIN CyJl O IPU3HAHUM ero OaHKpoToM. B yactHOCTH
4. 6 1. 1 cT. 9 3aKkoHa YCTaHOBJIEHO, YTO PYKOBOJUTEIb JIOJDKHUKA WIIM UHIVUBUYaJIbHbIA TPEATIPU-
HUMaTeNIb 00513aH 0OpaTUTBLCS C 3asBJIEHHEM JO/DKHUKA B apOUTPaKHBIN CY[, €CU JOKHUK OTBe-
YyaeT MPU3HAKaM HeTUIaTeKecrocOOHOCTH U (MJTH) TIPU3HAKAM HEIOCTATOYHOCTH MMYyInecTBa. Takxke
B COOTBETCTBHH C M. 3 YKa3aHHOU CTaTbH, B CIIy4ae €CJIU IPU MMPOBEAECHUM JIMKBUIALUY I0pUaAAYe-
CKOE JIUIIO CTaJI0 OTBEYaTh MPU3HAKAM HEeTUIaTeKeCIIOCOOHOCTH U (MJIM) IPU3HAKaM HeJOCTaTOYHO-
CTH UMYILIECTBA, JIMKBUIAIIMOHHAS] KOMUCCHUS JJOJDKHUKA 00si3aHa 00paTUThCs B apOUTPAXKHBINA Cy/l
C 3asIBJICHUEM JIOJDKHUKA B TEUSHHUE JIECSATH JHEH C MOMEHTA BBISIBJICHUS KaKMX-JTMOO U3 YKa3aHHBIX
MIPU3HAKOB.

[Tpu 3TOM NOJ, HEAOCTATOUHOCTHIO UMYIIECTBA IOHUMAETCS ITPEBBILIIEHUE pa3Mepa AEHEKHBIX
00s13aTeNILCTB M 0OS3aHHOCTEH 10 yIiTaTe 00sS3aTeNIbHBIX IIaTeXel JOKHUKA HaJl CTOUMOCTBIO €ro
MMYLIECTBA (AKTUBOB).

[Mpu3Hak HemIaTekecrnocoOOHOCTH MPEAIoNaraeT IMPeKpalleHue HUCTIONHEHUs JIO0KHUKOM
YacTU ICHEKHBIX 0053aTeNILCTB WM 0OS3aHHOCTEH MO yIulaTe 00s13aTesIbHBIX TUIaTeKel, BhI3BaHHOE
HEJJOCTAaTOYHOCTBIO JIGHEKHBIX CPeCTB. [lyist oOparteHns B apOUTPakHBIN Cy/I JOCTATOYHO HATMYHUE
JAHHOTO MPU3HAKa, KOTOPBIM Mpennonaraercs. Bmecre ¢ TeM JOMKHHMK MUMEET MpaBo J0Ka3aTh €ro
OTCYTCTBHUE, T.€. HAJIMUME JOCTATOUYHBIX JEHEKHBIX CPEACTB ISl OCYIIECTBIEHUS] PACUETOB.

33. denepasibHble CTAaHAAPTHI MPODECCUOHATIBHON JESTEIbHOCTA apOMTPAaXKHBIX YIPABIISIO-
mux U enepayibHble CTaHIAPTHI AEATEIPHOCTH CaMOPETyJIMpPYeMbIX OpraHu3aluii apOUTPaKHBIX
YIIPABJISIIOIUX MPEACTABISIOT cOOOM CTaHAApTHI, pa3padoTaHHble HaloHa bHBIM OOBbEJMHEHUEM
CPO apOUTpaXHBIX YIPABISIONMX U YTBEPKACHHBIE PETryIMpPYIONIMM OPraHOM B COOTBETCTBUH C
KOMMEHTHPYEMBIM 3aKOHOM.

B cootserctBum ¢ 1. 11 ct. 26.1 xoMMeHTHpYemoro 3akoHa HarmoHanbHbIM 00beJMHEHUEM
CPO apOuTpaxXHbIX YIpaBISIONMX pa3padaTeiBaoTCsl (pefepasibHble CTaHAAPThl, B TOM YHUCIIEe B
YacTU: TIOpsIJKa BEJEHUS U COAEPKaHMs peecTpa TpeOOBaHUI KPeAUTOPOB; MOArOTOBKM, OpraHu3a-
IIUM ¥ TIPOBEJECHUS COOpaHUIA KPEAUTOPOB Y KOMUTETOB KPEIUTOPOB; aHATHM3a (PMHAHCOBOTO COCTO-
SIHUSL IOJDKHUKA; TIONTOTOBKM OTYETOB apOMTPAKHOTO YIPABJISIONIEro; MPOBEICHUSI CTAXKUPOBKHU B
Ka4yecTBe MOMOIIHUKA apOUTPaKHOTO YIPABJISIONIEro; MPOBE/ICHNsT TPOBEPKU CaMOPETyIMpyeMOit
OpraHu3alMe IesTeTbHOCTH CBOMX WIEHOB — apOUTPaKHBIX yrpasisiomux. Pazpadorannsie Harm-
oHaJTbHBIM 00BenuHeHueM CPO apOuTpaxHBIX YIPaBIAONMX (eiepabHble CTAHAAPTH IPodecch-
OHAJTLHOM JIEATESIBHOCTU apOUTPAXHBIX YIPABISIOMMX U (beiepaibHble CTAaHIAPTHl AESTeTbHOCTU
CPO apOuTpakHBIX YIPABISIONMX HAPABIISIOTCS PEryIMpPYIONIeMy OpraHy B LIEJIsIX UX YTBEpXKe-
Husl. B cBolo ouepesb, perynvpyomui oprad yTBepkaaeT (peiepaibHble CTaHIAPThl UK B CIyvae
MX HECOOTBETCTBUS TPEOOBAHMSAM KOMMEHTHUPYEMOro 3aKOHA WM JIPYrux (hbelepabHbIX 3aKOHOB
BBIJIAaET MOTUBHPOBAHHBIN OTKa3 B UX YTBEPXKICHUH He To3aHee 60 pabourx JHEH ¢ JaThl Ipe/ICTaB-
nenus ¢enepanbHbiXx crangapToB HanmonansHeiM oObequHerreM CPO apOUTpaXXHBIX YIpPaBIISIO-
IIUX.

Vr1BepxaeHHble (eaepaibHble CTAaHAAPTHI MOJIEKAT OMyOJIMKOBAHUIO PETYIMPYIOIIMM Opra-
HOM B TIOPsIJIKE, YCTAHOBJIEHHOM JIJIs1 OITyOJIMKOBAHM I HOPMATHUBHBIX MIPABOBBIX aKTOB (he/iepaIbHbIX
OpraHoB MCIIOJIHUTEJIbHOW BJIACTH, Pa3MELICHUIO Ha O(UIIMATIBHOM CaiiTe peryupyloliero opraHa B
cetll «VIHTepHET» M BCTYyMalOT B cuily 1o ucteueHnu 10 qHel ¢ matel ux omyOnukoBaHus. Kpome
TOr0, YCTAaHABJIMBAETCS, YTO YTBEPXKJIEHHBIE (pe/iepasibHble CTaHAAPThl HE MOJIEKAT TOCYAapCTBEH-
HoU peructparuu (1. 4 ct. 29 3akoHa).
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Ho paszpadotku HanmonansieivM oObeauHenneM CPO apOuTpaxHbIX yrpapisoommx dene-
paJIbHBIX CTAHIAPTOB U UX YTBEPXKJEHUS B MOPSJKE, YCTAHOBIEHHOM KOMMEHTHPYEMbIM 3aKOHOM,
MPUMEHSIOTCS (pefiepaibHble CTaHIAPThl, pa3paOOTaHHbIE W YTBEPKACHHbIE PEryIupyIONM Opra-
HOM, a TaK)Ke W3JaHHbIE [0 HS BCTYIUICHUS B CUJy U3MEHEHUI B KOMMEHTUPYEMBbIII 3aKOH, BHe-
cenHbIx PenepanpapiM 3akoHOM 0T 30 nekadpst 2008 1. Ne 296-D3, HOpMaTUBHBIE MTPABOBBIE AKThI
[TpaButensctBa Poccuiickoit Penepaliiy 1 HOPMAaTUBHBIE [TPABOBBIE AKTHI (pe/iepaibHbIX OPraHOB
WCTIOJIHUTEJILHOM BJIACTH.

Hopmarusnsie npaBosble akThl [IpaButenscrBa Poccuiickoit depepanium 1 HopMaTuBHBIE ITpa-
BOBBIE aKThl (peiepajibHbIX OPraHOB MCIOJHUTEIBHOM BJIACTU MO BOIPOCaM, PEryJIMPYEMbIM B COOT-
BETCTBUM C KOMMEHTHPYEMBIM 3aKOHOM (peJiepalbHbIMU CTaHAAPTAMU, U3/IaHHbIE JJO JHS BCTYILIE-
Hus B ety @enepanbpHoro 3akoHa ot 30 nekadpst 2008 1. Ne 296-D3, mpuMeHSII0TCs 10 YTBePKASHUS
PErymMpyIomyM OpraHoM COOTBETCTBYIOIIUX (pefiepaibHbIX cTanaapToB (1. 14 u 15 cr. 4 denepanb-
Horo 3akoHa oT 30 gekadpst 2008 r. Ne 296-D3).
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Crarbs 3. lIpu3Haku 6aHKPOTCTBA

1. T'paxkIaHvH CUUTaeTCsd HECMOCOOHBIM YAOBJIETBOPUTh TPEeOOBAHUS
KPEIUTOPOB TIO JAEHEXHBIM 00s513aTeIbcTBAM U (WJIM) MCHOJHUTH OOS3aHHOCTH I10
yIiate 00s3aTeNIbHbIX TJIaTeKel, eCid COOTBETCTBYIOIIHE 00s3aTeNbcTBa U (VJTH)
00s13aHHOCTH HE UCTIOJTHEHBI UM B TEYEHHUE TPEX MECSIIEB C JAThl, KOTa OHU JIOJIKHBI
ObLTM OBITH WCIIOTHEHBI, M €CJId CyMMa ero 00s13aTeJIbCTB MPEBBIIIaeT CTOUMOCTD
MPUHA/IEKALIETO EMYy UMYILECTBa.

2. IOpuanyeckoe M0 CUUTAETCS] HECIOCOOHBIM YIOBJIETBOPUTH TPEOOBAHUS
KPEIUTOPOB TIO JAEGHEXHBIM 00s513aTeIbcTBAM U (WJIM) MCHIOJHUTh OOS3aHHOCTH I10
yIiate 00s3aTeNIbHbIX IJIaTeKel, eCid COOTBETCTBYIOIIHE 00s3aTeNbcTBa U (VJTH)
00s13aHHOCTH HE UCTIOJTHEHBI UM B TEYEHHUE TPEX MECSIIEB C JaThl, KOTa OHU JIOJIKHBI
ObLIN OBITh UCIIOJTHCHBI.

3. TlonoxeHust, MpeaycMOTPEHHbIE MyHKTaMM 1 W 2 HACTOsSIEW CTaThH,
MIPUMEHSIIOTCS, €I UHOE He YCTAaHOBJIEHO HacTosAmM DegepaibHbIM 3aKOHOM.

1. B cooTBETCTBMM C KOMMEHTUPYEMOMH CTaThell YCTaHABJIMBAIOTCS PU3HAKU HECOCTOSATENILHO-
CTH, HAJIMYMe KOTOPBIX SBJISIETCS JOCTATOYHBIM OCHOBAHUEM JUIsl IPU3HAHUS apOUTPAXHBIM CYIOM
Ao/oKHUKa 6aHKpoToM. [Tpu 3TOM npu3Haky 6aHKPOTCTBA MMEIOT CYILIECTBEHHOE OTIIMYME /ISl Tpask-
JaH U I0pUANYECKUX JIULL.

Tak, /15 rpask/laH yCTaHOBJIEH IPU3HAK HEOILIATHOCTH, CYTh KOTOPOTO 3aKJII0YAETCS B TOM, UTO
IpaskIaHUH MOXET OBITh PU3HAH OAHKPOTOM TOJIBKO B TOM CJIy4ae, ecii OyJIeT JOKa3aHO MpeBbIILie-
HUE CYyMMBI €10 00513aTe/IbCTB 110 OTHOILEHUIO K CTOMMOCTH IIPUHAJIeKaIero eMy umyinecrsa. Cam
pa3Mep 3a10JKEHHOCTH I'paskIaHMHA 3HAUEHUsI He UMEET, IOCTaTOYHO YCTaHOBJIEHUsI (DaKTa MPeBbI-
IIEHUs JAaHHON CyMMBI HaJl CTOMMOCTBIO TPUHA/UIEKAILEro eMy UMYILECTBa.

CornacHo 3aKoHY 0 HECOCTOSATENILHOCTU (OaHKpOTCTBE) 1992 r. KpUTEepUil HEOIIATHOCTH IIPU-
CYTCTBOBAJI U JJ1s1 IOPUIMYECKUX JIULI, OJHAKO TAaKOM 3aKOHO/IATENIbHBIN X0/ KpaliHe HeraTUBHO OTpa-
3WJICA Ha MPAKTHUKE, KOrAA OT/e/IbHbIE IOJKHUKU B TEUEHUE JTUTESIbHOTO BPEMEHH MOAIeP/KUBAIIH
aKTHBBl Ha HECKOJIbKO OoJjiee BBICOKOM YpPOBHE, YeM IacCHBbl (B TOM YHC/IE M MyTeM YacTUYHOIO
Y/IOBJIETBOPEHUS TpeOOBaHuil), He omnacasch OAHKPOTCTBA. BmecTe ¢ TeM KOMMEHTHpyeMasi Hopma
COIEPKUT U MHOM NpPU3HAK OAHKPOTCTBA I'PaXkJaHMHA — HEUCIOJHEHUE [IeHEXKHBIX 0053aTeIbCTB
1(1am) 00sI3aHHOCTH 110 YIUIaTe 00sI3aTesIbHBIX IUIATeXel B TeUeHUe TPeX MECSILIEB C AaThl, KOIJa OHU
JOJKHBI ObUTH OBITh UCTIOJTHEHB.

2. ITyHKT 2 KOMMEHTHPYEMOM CTaThb{ YCTAHABJIMBAET NMPU3HAKM OAHKPOTCTBA B OTHOLIEHUU
I0pUMYECKUX JIHLL. [Ipy 5TOM B OCHOBY NpU3HAHUS OAHKPOTAMU I0PUINYECKUX JIULI MOJIOKEH MHOM
MIPU3HAK — PU3HAK HETIATEeKECIIOCOOHOCTH, 3aKJII0YAIOLIUIACS B HECIOCOOHOCTHU JOJIKHUKA YIOBJIE-
TBOPUTh TPEOOBAHHUSI KPEAUTOPOB IO JEHEKHbIM 0053aTeIbCTBAM U (MJIM) UCTIOJHUTD 00S13aHHOCTb
Mo yruiate oOsi3aTeNbHBIX IuiaTexed. [Ipyu 3TOM IopuaMUecKoe 3HAueHHE HEeIIaTekecrioCOOHOCTh
OylleT UMETh TOJIBKO B TOM CIIy4ae, €CJIM COOTBETCTBYIOIIME 00s3aTe/IbCTBA HE ObLIIM MCIIOJHEHBI B
TEYEHHUE TPeX MECALEB C JIaThl, KOTJIa OHU JIOJIKHBI ObLTA ObITh UCTIONHEHBI.

3. Onpepenensl 001IMe NPU3HAKM OAaHKPOTCTBA, MPU 3TOM JOIMYCKAETCsl YCTAaHOBJIEHUE MHBIX
MIPU3HAKOB B OTHOILLIEHUH OCOObIX KaTerOpHii IOJKHUKOB. BaxkHO OTMETHUTB, UTO B TOM Clly4ae, eCiIi
MMEIOT MECTO CIieLMaJIbHbIE HOPMbI YCTAHOBJIEHU S HAJTUYM S IPU3HAKOB OAHKPOTCTBA, OJIEKAT IIPU-
MEHEHMIO UMEHHO CIIelIMaJIbHblE HOPMBI.

CrneuuasnbHble NMpU3HAKU OAHKPOTCTBA YCTAHOBJIEHBI B OTHOLIEHMM TaKUX KaTEeropuil JOJIK-
HUKOB, KaK CTpaTermyeckie OpraHu3alvu, CyObeKThl €CTECTBEHHBIX MOHOIIONU, UHANBUYaJIbHbIE
NpeAlpruHUMAaTeNu, (pepMepCKue XO3sHCTBa, JTUKBUAUPYEMbIE TOKHUKU, OTCYTCTBYIOIIME JIOJIK-
HUKH, a TaKXKe JIOJKHUKHY, 3a5BJISIOIIME O CBOEH HECOCTOATEbHOCTY B MPEIBUICHUN OaHKPOTCTBA.
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CrenmanbHbIM 3aKOHOM O HECOCTOSITETbHOCTH (OaHKPOTCTBE) KPEAUTHBIX OPraHU3allfi TaK ke ycTa-
HABJIMBAIOTCS CIIEMAIbHBIC TIPU3HAKKA OAaHKPOTCTBA KPEAUTHBIX OpraHu3auuii (1. 2 cr. 2 3akoHa o
HECOCTOSTEILHOCTH (OaHKPOTCTBE) KPEAUTHBIX OPraHU3alvii), KOTOPBIA B COOTBETCTBUM C 1. 1 CT.
181 koMMeHTHpYyeMOro 3aKoHa MOJIEKUT MPUMEHEHHIO B IPUOPUTETHOM HOPSIJIKE.

Haripumep, B OTHOIIIEHMM CTPAaTeTMYECKUX OPraHU3alMid YCTAHOBJIEHO, YTO CTpaTEernyecKue
MIPEATPUATHE W OPraHU3alvsl CYUTAIOTCS HECIOCOOHBIMU YAOBJIETBOPUTH TPEOOBAHUS KPEAUTOPOB
MO0 JIEHEKHBIM 00513aTeIbCTBAM U (MJIM) UCTIONHUTH 0OS3aHHOCTH MO yIUlaTe 00s3aTeNIbHbIX TUIaTe-
XKeH, ecI COOTBETCTBYIOIINE 00s13aTeIbCTBA U (MIJIM) 00S3aHHOCTH HE HCTIOJTHEHBI B TEUEHHE IIECTH
MeCSIIeB C JIaThl, KOTJa OHU JIOJKHBI ObUTH ObITh MicrionHeHs! (1. 3 cr. 190 3akona). Takum obpa-
30M, B OTHOILICHUH IAHHOW KaTerOpHH TOJDKHUKOB OMpe/iesieH 0oJiee MPOIoKUTEIbHBIN IIEPUOJ IS
YCTAHOBJICHUS B UX OTHOIIEHUU HAIMYUS TPU3HAKOB OAHKPOTCTBA — IIECTh MECSILIEB [0 CPABHEHUIO
C Tpemsi OOIIMMHU, AaHAJIOTHYHBIA CPOK — ¥ B OTHOIIEHUM CYOBEKTOB €CTECTBEHHBIX MOHOIOMHM (T1.
3 cr. 197 3akoHa).

B oTHOmIEeHMM MHIMBUIYaJIbHBIX MpeArpuHuMareneil B cr. 214 3akoHa cka3aHO, YTO OCHO-
BaHMEM [1sI IPU3HAHUS UHAMBUIYaJIbHOTO MPEANPUHUMATENS] OAHKPOTOM SIBJISIETCS] €70 HECTIOC00-
HOCTb YJIOBJIETBOPUTH TPEOOBAHMSI KPEIUTOPOB IO JEHEKHBIM 00513aTeIbCTBAM U (MJIN) UCTIOHUTD
00SI3aHHOCTb 10 yIIJIaTe 00s3aTeNbHbIX TuiaTesked. Takum oOpa3oM, A7l TPU3HAHUS WHIUBHYaJIb-
HOTO TIpeJIpuHIMaTesIsi OaHKPOTOM He TpeOyeTcs, YToObl 0o0IIasi KpeAUuTopcKash 3aJ0/KeHHOCTh
MPEBBICKIIA CTOMMOCTb MX UMYIIIECTBA. AHAJIOTMYHBIE IPU3HAKH YCTAHOBJIEHBI M B OTHOILIEHUH (bep-
MepcKoro xo3siiictBa (cr. 217 3akona). [Ipoucxonut 3aMeHa Npu3HaKa HEOIJIATHOCTY Ha MPU3HAK
HETJIaTeKeCIIOCOOHOCTH B OTHOIIEHUH OCOOO0M KAaTerOpUy Ipask/iaH, 3aHUMAIOIIMXCs TIPeITpUHIMA-
TEJIbCKOM JeATETbHOCTBIO.
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Crarba 4. CocTaB u pa3mMep JeHe:KHbIX
00513aTeJILCTB 1 00513aTeJIbHBIX IJIaTeKen

1. CoctaB u pa3Mep JOEHEXKHBIX OOSI3aTENbCTB U OOS3ATENIbHBIX TUIATEXKEH
OIpEeAeNSIIOTC Ha AaTy NOJaud B apOMTPaXHBIM Cyd 3asBJIEHHUS O MPU3HAHUU
JOJDKHUKA OaHKPOTOM, €CJIM MHOE He MPeaycMOTpeHo HactosumM PenepanbHbIM
3aKOHOM.

CoctaB W pa3Mmep [EHEXKHBIX 00s3aTeIbCTB U 00S3aTeIbHBIX IUIATEXKEH,
BO3HUKILIUX [JO TMPUHATHS apOMTPaXHBIM CYIOM 3asiBIEHUs O TPU3HAHUU
JOJDKHMKA OAaHKPOTOM M 3asiBJICHHBIX IOC/E TPUHATUS apOUTPaKHBIM CYyIOM
TAKOTO 3asIBJIEHUs U JO MPHUHATHUS PElleHrs] O MPU3HAHUU JIOJKHUKA OAaHKPOTOM
U 00 OTKPBHITUM KOHKYPCHOTO IPOW3BOJCTBA, ONPEAEISIOTCA Ha JaTy BBEJECHUS
KaXJOi IpoLenypbl, IPUMEHseMO B Jiejie 0 OaHKPOTCTBE M CJEAYIOILEH mocie
HACTYIUICHUS] CPOKA UCHIOJIHEHUSI COOTBETCTBYIOIIETO 0053aTe/IbCTBA.

CoctaB W pa3Mmep [EHEKHBIX 00s3aTebCTB M 00S3aTeIbHBIX IUIATEXKEH,
BO3HMKILIUX /IO IPUHSATHS apOUTPaKHBIM CYOM 3asIBJIEHUS O IPU3HAHUM IOJKHUKA
OAaHKPOTOM M 3asIBJIEHHBIX TOCJE MPHUHATUS apOUTPaKHBIM CYIOM PELEeHUsl O
MPU3HAHUM JOJDKHMKA OaHKPOTOM M 00 OTKPBITMM KOHKYPCHOTO MPOW3BOACTBA,
OIPEAENSIIOTCS Ha 1aTy OTKPBITHSI KOHKYPCHOTO POU3BOJCTBA.

CoctaB W pa3mep [EHEKHBIX 00s3aTebCTB U 00S3aTeIbHBIX TUIATEXEH,
BBIDAKEHHBIX B WHOCTPAHHOM BAIOTE, OMNpENessioTcss B pyonsx Mo Kypcy,
ycraHoBieHHOMY lleHTpanbHeiM Oankom Poccuiickort ®enepanyn, Ha JIaTy
BBEJ/ICHUsI KaXJJOI IIPOLIely pbl, IPUMEHSAEMOM B JieJie 0 OaHKPOTCTBE U CIIeAYIOIIen
TI0CJIe HACTYIUICHHUSI CPOKA UCIIOIHEHUSI COOTBETCTBYIOIIETO 00s3aTe/IbCTBA.

B mensx ywactus B jgene O OaHKPOTCTBE YUMTBHIBAIOTCS TPeOOBaHUs
KPEIUTOPOB MO JEHEXHBIM 00513aTeIbCTBAM U 00 yIuiaTe 00s13aTesbHbIX IIaTexXe,
CPOK HCIIOJIHEHH s KOTOPBIX HE HACTYITWJI Ha JIaTy BBE/IEHUsI HAOJIO/IeHHU .

2. [Ins onpeneneHusi HadMuusl TPU3HAKOB OaHKPOTCTBA  JIOJKHUKA
YUHUTBIBAIOTCSI:

pa3Mep [EeHEXKHBIX O00S3aTelbCTB, B TOM YHCIE pa3Mep 3a10KEHHOCTH
3a TepeJaHHble TOBApbl, BHIIOJIHEHHBbIE pPaOOThl M OKAa3aHHBIE YCIYTW, CYMMbI
3afiMa C Yy4YeTOM HPOLIEHTOB, MOJIEKAIIMX yIUlaTe JOKHUKOM, pasMep
3a[0JUKEHHOCTH, BO3HHUKIIEH BCIEJCTBHE HEOCHOBATEIBbHOTO OOOrallleHus, U
pa3Mep 3a0/KEHHOCTH, BO3HUKILIEH BCIEICTBHE MPUUMHEHHS BpeJa UMYIIECTBY
KPEIUTOPOB, 3a UCKJII0UEHHEM 00513aTe/IbCTB MEpejl IpaxJaHaMu, Niepe]] KOTOPbIMU
JOJDKHUK HECEeT OTBETCTBEHHOCTh 3a NMPUYMHEHHUE BpeAa KU3HU WM 3J0POBbIO,
00513aTeNILCTB T10 BHIILJIATE BBIXOAHBIX MMOCOOMI U OILIaTe TpyaAa JML, padoTaIUX
1O TPYIOBOMY JIOTOBOpY, 00s3aTEbCTB IO BBIILJIATE BO3HAIPAXAEHUS aBTOpaM
PEe3yJIbTaTOB HMHTEJUIEKTYalIbHOW OEATebHOCTH, a TaKke 00s3aTesbCTB Iepes
yupeauTensiMi (Y9aCTHUKaMM) JOJKHUKA, BBITEKAIOIIMX U3 TAKOTO y4acTHs;

pasmMep  oOs3aTeNbHBIX — IUIATeXed  0e3  ydyera  YCTAHOBJIEHHBIX
3akoHoparenbcTBoM  Poccuiickonn  ®enepanyu  mtpadoB  (ME€HEW) U MHBIX
(pHAHCOBBIX CAHKIIMN.

[Monnexamme NPUMEHEHUIO 32 HEHCIOMHEHHE WM HeHaJylexallee
UCIIOIHeHUe 00513aTeIbCTBA HEYCTOMKH (1IUTpadbl, EHM), MPOLIEHTH 32 IIPOCPOUKY
riarexa, yOBITKM B BHIE YIYIIEHHOW BBITOIBI, MOAJIEKAIIME BO3MELIEHHUIO
32 HEWCTOJMHEHHe WIM HeHa/Jexallee WCIOMHEeHHe 00s3aTeNnbCTBa, a TaKke
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WHBIE WMYIIECTBEHHble M (WiIM) (PUHAHCOBBIE CaHKIMK, B TOM YHCIE 32
HEUCIIOJTHEHHE 00s3aHHOCTH 10 yIUIaTe 00s13aTe/IbHBIX TUIATEKel, HE YUMTHIBAIOTCS
Ipu ONPEACIICHUN HAJINYW S ITIPU3HAKOB 6aHKpOTCTBa OOJIXKHUKA.

3. Pa3mep JieHeKHBIX 00SI3aTE/IbCTB WM 00s13aTe IbHBIX IIIaTeXeH CUnTaeTCs
YCTAHOBJICHHBIM, €CJIM OH OIpe/ie/ieH CYIOM B TOpPSIIKE, IPeayCMOTPEHHOM
HacTosuM DejiepabHBIM 3aKOHOM.

4. B ciyyasx, eciaM JOKHUK OCHAapuBacT TPeOOBaHUs KpPeAUTOpPOB,
pasMep JIeHEXKHbBIX 00s3aTeNIbCTB WM O0s3aTeNIbHBIX ITUIATeXKEH OINpeelisaeTcs
apOUTPaXHBIM CYJIOM B TMOpPSIKE, MPELyCMOTPEHHOM HactosimuM PeaepaibHbIM
3aKOHOM.

5. TpeOGoBaHuss KpeguTOpoB TIO 0OS3aTeNLCTBAM, HE SIBJISIIOIIAMCS
OEHEXKHbIMH, MOryT 6BITI) MMPEABABIICHBL B cyn n paccMaTpruBarOTCA
CYIOM, apOMTPaXHBIM CYIOM B TIOpSIKE, MPELYyCMOTPEHHOM MPOLECCYaTbHbIM
3aKOHOJATEJILCTBOM.

1. B cooTBeTcTBUM ¢ KOMMEHTUPYEMOU CTaTbel OIpPEAesseTCs NOPSJI0K YCTAaHOBJIEHUS pas3-
Mepa TpeOOBAaHUI KPEAUTOPOB U YIIOJTHOMOUEHHBIX OPTraHOB /IS 11eJIell KOHKYPCHOTO MpOoLiecca.

Ocobast 3HAYMMOCTb IOPUANYECKOTO 3aKPEIIeHUs MOPsIKA ONPEAEICHUN JEHEKHbIX TpeOo-
BaHM B paMKax Ipoleayp OaHKpOTCTBA OMpeJessieTcsl TeM, YTO B COOTBETCTBHU C CO CT. 2 KOM-
MEHTHUPYEeMOro 3aKOHa HECOCTOSATENIbHOCTh (OaHKPOTCTBO) €CTh MPU3HAHHASI apOUTPAKHBIM CYI0OM
HECHOCOOHOCTB JIOJKHUKA B IOJIHOM 00beMe YIOBIETBOPUTD TPEOOBAHUS KPEJUTOPOB MO ICHEKHBIM
00s13aTeNIbCTBAM U (WJIN) UCTIOMTHUTH OOSI3aHHOCTH TI0 YIUIaTe 00sI3aTeNbHbIX I1aTexed. Takum oOpa-
30M, TOJIBKO JIEHE:KHbIe TPeOOBAHUS SIBJISIOTCS] OCHOBAHUEM 151 OOpaIlieHus] KpeAUTOPOB B apOUT-
PaXHBIA CyIl C 3asBJICHUEM O OAHKPOTCTBE JOKHUKA. TpebdoBaHMsI KPeOUTOPOB MO HEJCHEKHBIM
00s13aTe/IbCTBAM He JAI0T MOBOJA MHULIMUPOBATH MPOLIECC OAHKPOTCTBA IOJKHUKA.

[Tpu3HaKOM JIeHEKHOTO 00s3aTeNIbCTBA SABISIETCS MCTIOb30BAHKE JIEHET B KQUeCTBE CPeCTBa
riarexxa. Takum oOpa3oM, MpU OIpPEeeICHUH HAIMYUS MTPU3HAKOB HECOCTOATENBHOCTU (OaHKPOT-
cTBa) 1 0ObeMa MpaB TPeOOBAHUI KaXKJOT0 U3 KPEAUTOPOB I0PUINYECKOE 3HAYEHHUE ITPUAAETCS JIUIIIb
JEHEKHbIM JIOJITOBBIM 00s3aTeNIbCTBAM, T.€. MPUHUMAIOTCS BO BHUMaHHME COOCTBEHHO 3a/10JKEH-
HOCTb 32 NepeJaHHble TOBAPbI, BbIIIOJTHEHHBIE PA0OThl, OKA3aHHBIE YCIYTH, CYMMbI TIOJyYEHHOTO U
HEBO3BPAIIIEHHOTO 3aiiMa ¢ MPUYUTAOIIMMUCSA Ha HErO MPOLIEHTAMHU, 3a/I0JKEHHOCTb, BO3HHUKIIIAS
BCJIE[ICTBIE€ HEOCHOBATEJIBHOTO OOOTAaIlleH!s], & TAKXKe BCJIEICTBUE MPUUYMHEHHUsI BPea UMYIIECTBY
Kpenuropa. JleHeskHoe 00s13aTesIbCTBO MPeCTaBIsAeT COOON Pa3HOBUIHOCTD I'PaXk JAHCKO-TIPABOBOTO
o0s3atenbeTBa. [IpeMeTHOM 0COOEHHOCTBIO IEHeKHOTO 00SI3aTeNIbCTBA ABJISIETCS yIIaTa KPeauTopy
JOJDKHUKOM JIeHe:KHON cyMMbl. OripesiesieHne JAeHex)KHOro ods3arenbeTBa JaHo B [locraHoBaeHuu
[Tnenyma BC P® u [Tnenyma BAC P® ot 8 oktsa0ps 1998 r. Ne 13/14 «O npakTuke MpuMeHEHHUs
nonoxeHun ['paxaanckoro kogekca Poccuiickoit @enepanuy o IpoLeHTax 3a NOJIb30BaHUE Yy KUMU
JIEHEKHBIMU CPEJICTBAMU», TJIe TOBOPUTCSI, UTO «IEHEKHBIM MOXET ObITh KaK 00513aTe/IbCTBO B 11€JI0M
(B moroBope 3aiiMa), Tak ¥ 00s3aHHOCTh OJJHOW U3 CTOPOH B 00s13aTeJIbCTBE (OIL1aTa TOBAPOB, padOT
WM YCITyT )»2C.

CornacHo cT. 2 3akoHa TOJ JEHEXHbIM OOS3aTeIbCTBOM MOHMMAETCS OOS3aHHOCTD JIOJIK-
HUKA YIUIATUTh KPEAUTOPY OIPEACJICHHYIO JEHEKHYI0 CyMMY IO TPaXJaHCKO-TIPABOBOM C/ENKE U
(uM) MHOMY TpeaycMOTpeHHoMY 'paxgaHcKuM KogekcoM P®, OrokeTHBIM 3aKOHOAATEIbCTBOM
P® ocnoBanuo. Takum 06pa3oM, IEHEKHOTO 0OSI3aTEIbCTBA B COOTBETCTBUM C KOMMEHTHUPYEMbIM
3aKOHOM COCTaBJISIIOT BO3HUKIIME U3 OCHOBaHUM, npeaycMoTpeHHbIX 'K P® 1 OomkeTHBIM 3aK0-
HOJIaTeJIbCTBOM, MTPABO OHOTO JIHIIa (KpeauTopa) TpeOoBaTh yIUIAThl AEHEKHONW CyMMBI M COOTBET-
CTBYIOIIAsi eMy OOSI3aHHOCTb JIPYroro Juia (JI0JKHUKA) YIUIATUTh 3TY CYMMY.

26 Mocranosnenue ITnenyma BAC P® ot 8 ampesnst 2003 1. Ne 4 «O HEKOTOPBIX BONpPOCAX, CBA3aHHBIX C BBEIEHHEM B JIEUCTBUE
denepasbHOro 3akoHa “O HecocTosiTesbHOCTH (0aHKpoTcTBe)”» // Bectank BAC P®. — 2003. — Ne 6.
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Bwmecre ¢ Tem 3akoH 0 6aHKPOTCTBE YCTAHABIMBAET Pa3IMUHBIC PABOBbIC PEXKUMBI [IIsI ICHEK-
HBIX 0013aTeJIbCTB, 3HAUUMBIX ISl OMpEie/ieHHs] HAIMYKS TPU3HAKOB OAaHKPOTCTBA JIOJDKHUKA U
JEHEeKHBIX 00SI3aTeIbCTB, HE YUMTHIBAEMbBIX ISl OMpENe/iCHUs] HAIMIUS TPU3HAKOB OAHKPOTCTBA
nomkHKKa. [Ipr 3TOM caM TepMUH «JIEHEKHOE 00sI3aTelIbCTBO» UCIIONB3YeTCsl B 3aKOHOIATETbCTBE
0 OAaHKPOTCTBE TOJBKO JIsi OOO3HAYEHUs MEPBOM TPYIIBI JEHEKHBIX 00SI3aTeIbCTB — JACHEKHBIX
00s13aTeJIbCTB, 3HAYMMBIX TSI ONPE/ICNICHNs] HaJTM4Ks IPU3HAKOB OaHKPOTCTBA JOKHUKA. Ocoboe
3aKpervieHue B 3aKOHOJATEJIbCTBE MOPSIIKA YCTAHOBJIEHUS JIEHEKHBIX 0053aTeNbCTB U 00s13aTelb-
HBIX TUIATeXel HEOOXOIUMO, BO-TIEPBBIX, IS OMpe/Ie/ieHHs] HAJTMUMS TIPU3HAKOB HECOCTOSATETLHO-
ctu (0aHKPOTCTBA), BO-BTOPBIX, — KOJIMYECTBA T'OJIOCOB KAXKA0TO U3 KPEIUTOPOB U YIIOITHOMOYEHHOTO
opraHa Ha COOpaHUM KPEAUTOPOB, KOTOPOE MPU3HAETCS MPONIOPIHUOHATIBHBIM CYMMe UX TpeOOBaHHIA
K TOJDKHMKY (I1. 3 cT. 12 3aKoHa); B-TpeThUX, — 00beMa BHIILIAT KOHKPETHOMY KPEIUTOPY.

[Tpu 3TOM MONOKEHNUSI KOMMEHTUPYEMOM CTaThi MPUMEHSIIOTCS TOJIBKO K TeM 00513aTeIbCTBAM
1 00513aTeIbHBIM TIIaTekaM, CPOKH UCTIOTHEHH I KOTOPBIX HACTYITWIIN 10 TIPUHSTHS CY/IOM 3asIBJICHUS
o OaHKpOTCTBe AOKHMKA. Takoro TonkoBaHus npuaepxkusaercs u BAC P®: B cooTBeTCTBUM C TI.
11 INocranosnenus [Inenyma Ne 4 nosicHsieTcsi, uTo HOpMBI 11. 1 ¢T. 4 3akoHa HE pacpPOCTPAHSIOTCS
Ha CJIydau OIpe/IeIeHUs1 COCTaBa M pa3Mepa TeKYILIUX IUIaTexKeil.

INon oOsi3aTeNbHBIMM TJ1aTeXKaMH 3aKOH TOHMMAeT HaJlorH, cOOpBl M WHbIE 00sI3aTesIbHBIC
B3HOCHI B OI0J[)KET COOTBETCTBYIOIIETO YPOBHS M TOCY/IapCTBEHHBIE (POHIBI B TIOPS/IKE ¥ HA YCIIOBHSIX,
KOTOpBIE ONPEAEIIAITCS 3aKOHOAATEIbCTBOM PD.

2. IlynkroM 1 KOMMEHTHpYEMOW CTaTbU YCTAHABIMBAETCS MOPSAJOK OMNpe/esIeHUs] COCTaBa
JEHEKHBIX 0053aTeSIbCTB U 00sI3aTe/IbHBIX TUIATeXel B 3aBUCUMOCTH OT MOMEHTa BO3HMKHOBEHUS
TpeOOBaHUs U JaThl HACTYIIJICHHS CPOKA €r0 UCTIONHEHU S, & TAK)KE MOMEHTA 3asIBJICHUsI KPEAUTOPOM
0 cBoMX TpedoBaHMsIX. [Ipr 5TOM MOMEHT, KOrja JeHe:KHOe 0053aTeIbCTBO CUUTACTCS BO3HUKILINM,
OIpeIeNISIeTCSI C YUYETOM MPHUPOJIBI 00513aTeIbCTBA, OCHOBAHUI €r0 BO3HUKHOBEHUS, CPOK MCIIOJHE-
HUS JIGHSKHOTO 00s13aTeNIbCTBA — HA OCHOBaHMUU ToyioxkeHuit ¢T. 314 'K P®. Ho nipu aToM coctaB u
pa3Mep JIeHEKHBIX 0053aTeNIbCTB U 00s13aTeNbHBIX TUIATEKEN ONMPEAeNsIIoTCsl He Ha JaTy 3asBICHUS
KPEJIUTOPOM COOTBETCTBYIOIIMX TPeOOBAHUIA, a HA ATy BBEJCHUS KaXIOH MPOIEAyphl, TPUMEHSe-
MO B Jieie 0 OaHKPOTCTBE.

3aKperuieHHbIN KOMMEHTHPYEeMO cTaTbel MOPSAOK IMPeyCMaTPUBAET, UTO B TOM CJyvae, eCiu
JeHEe)KHOEe 00s13aTeNILCTBO W 00S3aTENILCTBO TIO yIIaTe 0053aTeIbHBIX IUIATEXeH BOSHUKJIO JIO TPH-
HATUS apOUTPAKHBIM CYIOM 3asIBJIEHUS O TIPU3HAHKHU JIOJKHUKA OAHKPOTOM U OBLIO 3asIBJIEHO Kpe-
JUTOPOM ITOCTIe TIPUHSATHS apOUTPAKHBIM CYJIOM 3asIBJICHUSI O IPU3HAHWY JOJDKHUKA OAHKPOTOM, HO
10 MIPUHATHS PelieHus O MPU3HAHUY JODKHUKA OAHKPOTOM M 00 OTKPHITUM KOHKYPCHOTO TPOU3-
BOJICTBA, €T0 COCTAB U pa3Mep OIpelesIsIloTCsl Ha 1aTy BBEICHUS KaxXJOM IPOLIEAYPHl U CeIyIoLIen
T0CJIe HACTYTUIEHHSI CPOKA UCTIOJTHEHUSI COOTBETCTBYIOIIETo 00s13aTesbeTBa. TakuM 00pa3oMm, 10pu-
au4ecKasi KOHCTPYKIIMSI ONpeesieHHs] COCTaBa U pa3Mepa JEHEKHbIX 00s3aTelbCTBA U 00s13aTelb-
HBIX TUIaTEeKeH, 3aKperUIeHHas: B KOMMEHTUPYEMOI HoOpMe, ITpeArionaraeT o0si3aTesibHoe COOMOICHUE
CJIEIYIOIIUX YCJIOBUIA:

JeHeKHble 0053aTeIbCTBA M 00S3aHHOCTH TI0 yILIaTe 0OsI3aTeNIbHBIX TUIaTeKeN JOJIKHBI BO3-
HUKHYTb JIO IPUHSITUSI apOUTPAXKHBIM CYIOM 3asIBJICHUSI O MPU3HAHWY JIOJDKHUKA OAaHKPOTOM;

MOMEHT OIPE/EIECHUS X COCTaBa M pa3Mepa /sl Liesieil KOHKYpPCHOTo Ipolecca (yCcTaHOBIIe-
HHE YKCJIa TOJIOCOB KOHKYPCHBIX KPEJUTOPOB U YHOJHOMOUYEHHBIX OPraHOB, OmpeesieHrne o0bema
BBITIJIAT KOHKPETHOMY KPEUTOPY) 3aBUCHUT OT CPOKA MCTIOTHEHHSI COOTBETCTBYIOIIUX OOS3aHHOCTEN
1 00513aTeIbCTB.

[Tpuyem coctaB M pa3Mep JAEHEKHBIX O0SI3aTENIbCTB U OOSI3aTeNIbHBIX TUIATEKEH JOJIKHUKA
orpezieNisieTcst 10 UTOraM BBEJICHUsI KaKIOW MpoLefyphl, MPUMEHseMo B Jeie 0 OaHKpoTcTBe. B
TOM CJIy4ae, eCJI CPOK UCTIONHEHUsI ICHEXKHBIX 00s13aTesIbCTB U YIUIAThl 00SI3aTeIbHBIX IJIaTeXel Ha
JaTy BBEIEHUS B OTHOLICHUH JIOJKHUKA CIIEIYIOUIel TPOLIEAYPbl HECOCTOATEILHOCTH (32 UCKJII0Ye-
HHEM KOHKYPCHOTO MTPOM3BOJCTBA) HE HACTYNWJI, JaHHbIE OOSI3aHHOCTU M 00513aTebCTBA JIOJKHUKA
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HE BKJTIOYAIOTCS] B peecTp TpeOOBAHMI KPEAUTOPOB U HE SBJISIOTCS OCHOBAaHUEM [IsI TIPEIOCTaBIIe-
HUS TIPaB COOTBETCTBYIONIMM KpeauTopaM. Bmecte ¢ TeM B COOTBETCTBUM C 4. 5 1. | KOMMeEHTHpye-
MOW CTaTbU KPEAUTOPHI 0 ICHEKHBIM 00513aTeIbCTBAM U 00SI3aTe/IbHBIM IUIaTeKaM, BOSHUKIIHM JI0
MPUHATHS apOUTPAXKHBIM CYJIOM 3asBJICHUS O IPU3HAHUM JIOJKHUKA OAHKPOTOM, HO CPOK HCIIOJTHE-
HUS 110 KOTOPHIM HE HACTYNWJI Ha JaTy BBeACHMs HAOJIONEHUsI, IPU3HAIOTCS YYaCTHUKAMH Jieia O
OaHKpOTCTBE.

3HaunTeNIbHBIE OTJIMYMS UMEEeT MOPSAOK OINpEeAeIeHHs COCTaBa U pa3Mepa JEeHEKHbIX 00si3a-
TEJIbCTB U 00s13aTeNIbHBIX IJIaTekEel B TOM Clly4yae, eclv JOJKHUK NMpU3HaH OAaHKPOTOM M B OTHO-
IIIEHUX HETO OTKPBITO KOHKYPCHOE MPOM3BOACTBO. HeoOXonqMMOoCTh 3aKperuieHrs 0co00ro mopsiika
YCTaHOBJICHUSI COCTaBa U pa3Mepa JAEHEKHBIX 00s3aTeNbCTB U 00S3aTENIbHBIX TUIATEKEeH B paMKax
KOHKYPCHOTO TPOM3BOJCTBA CBSI3aHA C T€M, YTO B COOTBETCTBUM I. 1 CT. 126 KOMMEHTHPYEMOro
3akoHa ¢ 1aThl IPUHATHUS apOUTPAKHBIM CYJOM pelieHus O MPU3HAHUU JIOJKHUKA OAHKPOTOM U 00
OTKPHITUM KOHKYPCHOTO MPOM3BOJICTBA CPOK UCIIOIHEHUsI BO3HUKIIMX IO OTKPBHITHSI KOHKYPCHOTO
MIPOM3BOJICTBA JEHEKHBIX 00S13aTENILCTB U 00s13aTEIIbHBIX TIIATEKel TOKHUKA CIUTACTCS HACTYITHB-
M. COOTBETCTBEHHO HE3aBUCUMO OT CPOKOB UCTIOHEHU 1 00513aTeNIbCTB I0JKHUKA, 3aKPETIIEHHBIX
B OTHOILICHUH TeX JIMOO WHBIX 00S3aTeIbCTB, OHM CUMTAIOTCS HACTYMUBIIMMU U UX COCTaB M pa3Mep
OIPEe/IENISIOTCS Ha IaTy BBE/IEHUSI KOHKYPCHOTO MIPOM3BOJICTBA.

3. B cootBercTBuMM C 4. 4 1. | KOMMEHTHPYEMOW CTaThbU COCTAB M pa3Mep 00SI3aTeNIbCTB U 00s1-
3aTeJbHBIX IJIaTeXkel, BHIPAKEHHBIX B MIHOCTPAHHOM BAJTIOTE, BHIpaKaloTcs B pyonsx mo Kypcy Llen-
TpanbHOro 6anka P® Ha naty BBeAeHMs MpOIeAypbl, CIEAYIOIIeH Mocie HACTYIIEHUS] CPOKa UCIIO-
HEHHsI COOTBETCTBYIOIIETO 00s3aTeNbCTBA. JleHekHble 00s3aTeNbCTBA JOJDKHBI OBITh BBIPAXKEHBI B
PYOJISIX, OJHAKO B JIGHEKHOM 00513aTeIbCTBE MOXKET ObITh IPEYCMOTPEHO, YTO OHO MOICKHUT OIlIaTe
B pyOJIsIX B CyMMe, SKBUBAJIEHTHOH OMpeeSIeHHON CyMMe B MTHOCTPAHHOM BAJTIOTE WM B YCJIOBHBIX
nenexHbx equHuax (m. 1 cr. 317 I'K P®). B takux ciyyvasx (m. 2 cr. 317 'K P®) nognexaias
yIuiate B pyoisix cyMMa OmpeessieTcsi mo ouIraibHOMy KypCy COOTBETCTBYIOIIEH BaTIOThI M
YCJIOBHBIX JICHEKHBIX €JMHUII Ha IeHb TIATeXa, €CIIM MHOHM KypC WJIM MHAs JaTa ero Orpe/esieHus He
YCTAHOBJIEHBI 3aKOHOM WJIU coraiieHreM cTopoH (1. 2 ¢1. 317 'K P®). [leHexHble 00s3aTe/IbCTBA
MOT'YT OBITh BBIPAXEHBI ¥ OIUIAYEHbl B THOCTPAHHOH BaJTioTe Ha Tepputopuu Poccuiickoit ®eneparum
¢ coOImoIeHneM TpeOOBaHUI 3aKOHOIATEILCTBA O BAJTIOTHOM PETYJIMPOBAHUY M BAJTIOTHOM KOHTpOJIE.

JI71s1 MpUMEHeHU s HOpM O TIepeBOJIe CYMM JICHEKHBIX TPEOOBAHUIA B POCCUICKYIO BATIOTY BaX-
HOE 3HaueHHe MMEIOT PeKOMEHJAlH, cofepikanmecs: B nHGOpMAIMOHHOM nuckme [Ipesuamyma
BAC P® ot 4 Hos16ps1 2002 1. Ne 70 «O npumeHeHnr apOUTpakHbIMU cynamu crareid 140 u 317
I'pasxnanckoro konekca Poccuiickoit @eneparyn»?’, B KOTOPOM, B YaCTHOCTH, Pa3bsCHEHO, UTO IS
MHOCTPAHHBIX BTIOT ¥ YCJIOBHBIX JIEHEXKHBIX €IMHMII, KOTUpYeMbIX bankom Poccum, on ogpunmais-
HBIM KYPCOM MOHUMAETCSI KYpC TUX BAIOT (€IMHMII) TI0 OTHOIIEHHUIO K PyOsTio, yCTaHABIMBAEMBII
Bankom Poccuu Ha ocHoBanum cT. 52 ®enepanbHoro 3akoHa «O LleHTpanbHoM GaHke Poccuiickoit
Penepauun (banke Poccun)».

B cootBercTBUM C paHee NeCTBOBABIIMM 3aKOHOM O HecoctosTenpbHocT 1998 r. Bompoc o
TIOPSIIKE OTIpeeIeHHs COCTaBa M pa3Mepa 00s3aTesbCTB JI0JUKHUKA, BHIPAKEHHBIX B MHOCTPAHHOM
BamoTe, yperynuposad He Obu1, [Ipe3uaunym BAC P® B oqHOM 13 pa3zbsCHEHMI yKa3al, 4To Py MOJ-
cueTe TOJIOCOB Ha COOpAaHWU KPETUTOPOB, Tiepe]] KOTOPIMU UMEETCs JOJIT B MHOCTPAHHOU BaJlioTe,
pa3mep TpeOOBaHUI KpeanuTopa, MOAABIIEro B apOMTPaKHBIN Cyl 3asBJIEHUE O MPU3HAHUU JIOJIK-
HUKa 0aHKPOTOM, OMpeessercs B pyossax Mo o(pUIMaIbBHOMY KypCcy COOTBETCTBYIOILEH BaTIOTH Ha
MOMEHT TOJJau¥l B apOUTPaKHBIN Cy[ 3asIBJIEHHS O IPU3HAHUM JOJDKHUKA OaHKpoToM. Paszmep Tpe-
OOBaHMI1 OCTAJIBHBIX KPEAUTOPOB, TIEPE] KOTOPBIMH MIMEETCS JOJIT B MHOCTPAHHOM BaJIOTE, TIPH MPO-
BEJICHUM TIPOIIeyp HAOMIOIEHNs M BHEIIIHETO YIpaBJIeHUs ONpenesnsiercss B pyossax no opuiyaib-

27 Nudopmarmonnoe nucsmo Ipesuanyma BAC P® ot 14 nions 2001 r. Ne 64 «O HEeKOTOPBIX BOIPOcax MPUMEHEHHs B CyeOHOI
npakTuke PegepaibHoro 3akoHa «O HecocTosTebHOCTH (OaHKpoTtcTBe)» // Becthk BAC P®. —2001. - Ne 9. — C. 73.
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HOMY KypCYy COOTBETCTBYIOIIIEH BAJIIOThl HA MOMEHT IPEIbsIBICHNS UMY TPeOOBaHUI TOIKHUKY. [1pu
MPOBEJEHUH TPOLIETY Pbl KOHKYPCHOTO IPOM3BOACTBA Pa3Mep COOTBETCTBYIOIIMX TPeOOBAHUM OMpe-
AeNsieTcsl Ha MOMEHT NIPUHSATHS apOMTPaKHBIM CYIOM PEIIeHHs O PU3HAHUU JIOJKHUKA HECOCTOSI-
TeJIbHBIM (OAaHKPOTOM )28,

KommeHnTHpyemast Hopma CoiepKUT MPaBUJIO, B COOTBETCTBUH C KOTOPBHIM pa3Mep TpeOOBaHUiA
KpEeIuTopa BBIPAKEHHBIX B MHOCTPAHHOMW BalioTe, Oy/leT 3aBUCETh OT TOTO, KOrJa HACTYIHJI CPOK
UCTIONIHEHUsI COOTBETCTBYIOILETO 00s3aTeNbCTBA, a HE KOrjna KpeaguTop 3asBUJI COOTBETCTBYIOIIUE
TpeboBanusi. OTHAKO B IAHHOW CHTYalluM BO3HUKAET MpodieMa, Kak ONpeaessaTh pa3Mep TpeOoBa-
HUI BJIIOTHOTO KPEIUTOPA, MOKEJIABILIEro BCTYIIUTh B MPOLECC 10 OKOHYAHMS IIPOLIEAYPHI, B TeUe-
HHE KOTOPOW HACTYIHJI CPOK MCHOMTHEeHHs TpeboBaHus1. Ha 3TOT MOMEHT Kypc, 110 KOTOPOMY CJe/lyeT
niepeBecTd TpeOGoBaHUE B pyOsM, HEU3BECTEH M MOXET He ObITh M3BECTEH B T€YEHHE JJIMTEIBHOTO
BpeMenu. [1o muernio M.B. TemoKruHOM, B JaHHOM CUTYalluy MPeJCTaBIsAeTCs] HEOOXOIUMBIM TIPH-
MEHUTh PACHIMPHUTESIHHOE TOIKOBAHUE, B PAMKAX KOTOPOTO YCTAHOBUTD, UYTO TPeOOBAHUS BATIOTHOTO
Kpenuropa nepeBoasitcst B pyomu mo Kypey LlentpanbsHoro 6anka P® Ha mary 3asiBIeHUs UM CBOUX
TpeOOBaHUI1 B KOHKYPCHOM ITPOIIECCe, €CIIU CPOK MCTIONHEHUsI STUX TPeOOBaHMI HACTYIAeT B Teue-
HUe TeKymiel nporeayps’. OIHAKO MPH OMPEICICHUH CTaTyca BAJIIOTHOTO KPEAUTOpa HEOOXOIMMO
YUHUTBIBATh TO TOJIKOBaHKE, KoTopoe 1ain BAC P® B INocranosnennu [Tnenyma Ne 430,

B npuHLMne cymecTByeT HECKOJIBKO BO3MOKHBIX KOHUENLMI OTHOIIEHUSI 3aKOHOAATEIbCTBA
K BaJTIOTHBIM KPEIUTOpaM, B paMKax KOTOPBIX OMpeJesieHHbIM 00pa3oM YCTaHABIMBAETCS MOMEHT
niepecyera TpeOOBAHUM, BHIPAKEHHBIX B MHOCTPAHHOW BaioTe, B pyonu no Kypey LleHTpanbsHoro
Oanka P®. DTy KOHIIENIUY CIIeayIoIIHe:

1) mpOOIKHUKOBCKAs — TPeOOBAHMSI IEPEBOISATCS B pyOJIM MO KypCy Ha IaTy MPUHSATHS CYIOM
3asgBJIeHUSI O OAHKPOTCTBE JAOJIKHUKA (TaKasi KOHIICTIIUS TIPUHSATA HbIHE);

2) npoKpeauTopcKasi — TpeOOBaHMSI IEPEBOIATCS B pyONIN [IsI KOHKPETHBIX Liesier (1151 1enieit
y4yacTHsi B K&KJIOM COOpaHUM, JJIs 1IeJIel MOTyuYeHs] KOHKPETHBIX TUIATeXel U T.11.) — 9TO BBITOAHO
KPEAUTOPY, €CIIM KypC BAJIIOTBI PacTeT, HO B HACTOsAIIEE BpeMs MpoLeAypa HEBO3ZMOXKHA, TaK Kak
3aKOHOM YCTaHOBJIEHO MPABUJIO BEACHHS peecTpa B pyossx;

3) HeWTpaJibHasl — UCTIONB3YETCS KypC Ha 1aTy BCTYILIEHUsI KpeJUTOpa B ITpoLece (3Ta NO3ULIUs
HallUla CBO€ OTpaxeHue B npakTuke npumeneHnss BAC P® 3akona 1998 r., mockonbky cam 3akoH
1998 r. ykazanHyo npodiemMy He pemiai). B coorBerctBuu ¢ 1. 20 undopmMarmonHoro micbMa BAC
P® ot 14 mions 2001 r. Ne 64 «O HEKOTOpBIX BOIIpPOCax MpUMEHeHHUs B cyneOHOl npakTuke Peje-
pabHOrO 3aKoHa «O HECOCTOATENHHOCTH (OaHKPOTCTBE)» pa3Mep TpeOOBAHMIA BATIOTHBIX KPEAUTO-
POB onpeaensaeTcs Mo Kypcy Ha MOMEHT MOJauy 3asBJIeHuUs 71 KpeJuTopa — MHUIMATOpa mpoliecca
¥ 110 KypCy Ha MOMEHT TIpe/IbsIBIICHUsI TPEOOBAHMIA JIs1 OCTAIBHBIX KPEIUTOPOB 3.,

3akoH 0 OaHKPOTCTBE CONCPKUT CHElUaIbHbIEe TIPaBUJIa, ONpeessaiolre NoOpsIoK MepeBoaa
JEHEKHBIX TPeOOBaHUI B MHOCTPAHHOW BamioTe B BamoTy Poccuiickoii ®eneparmu. B cBsi3u ¢ 3tM
MOPSIZIOK TIepecyeTa JIeHEeKHBIX TpeOOBaHMIA, 3asBISIEMBIX JIOJKHUKY B TOPSIAKE, PErylIupyeMOM
3aKk0HOM, OmpejieNsieTcsl CrielUaTbHBIMU MpaBuiaMu a63. 4 1. 1 cT. 4.

4. B cuty a63. 2 1. 2 cT. 4 KOMMEHTHPYeMOro 3aKoHa ISl ONpeieieHUsT HATUIUS PU3HAKOB
OaHKPOTCTBA YUUTHIBAIOTCS O0SI3aHHOCTH, CBSI3aHHbBIE C YIUIATOM: 1) 3a10/KEHHOCTH 3a TIepeJaHHbIe
TOBApHI, BHITIOIHEHHBIE pa0OTHI M OKa3aHHbBIE YCIIYTH; 2) CYMM 3aiiMa C y4eTOM MOJJIeKAIIUX BhITIaTe
MPOIIEHTOB; 3) CYMM HEOCHOBAaTeJIbHOTO oboraieHus; 4) 3aI0JKeHHOCTH, BO3HUKIIIEH BCIIE/ICTBHC
MPUYMHEHHUsI Bpela UMyIIecTBy Kpenuropa. C Mo3ulumil rpakaaHCKOro MpaBa JaHHbIE 00sS3aHHO-

28 Tam xe.

% Temoknna M.B. Kommenrapuii k PenepaibHOMy 3akoHy OT 26 okTa0pst 2002 r. Ne 127-P3 «O HecocTosTenbHOCTH (GaHKPOT-
cTBe)» (mocrareinsiil). — M.: FOpaiit-Usnar, 2003.

30 Mocranosnenne [Mneayma BAC P® ot 8§ anpens 2003 r. Ne 4 «O HEKOTOPBIX BOITPOCaX, CBA3aHHBIX C BBEJICHUEM B JICHCTBUE
denepanbHOro 3akoHa «O HecocTosTenbHOCTH (OaHKpoTCTBe)» // BectHnk BAC P®. — 2003. — Ne 6.

3! Temokuna M.B. Vkas. cou.
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CTH, KOHEYHO, TIO/INA/IAIOT O] TIOHATHE AEHEKHOr0 00s3aTeNIbCTBA; C MO3UIMIA KOMMEHTUPYEMOTO
3aKkoHa OHU TIPU3HAIOTCS JICHEXKHBIMU 00S3aTe/IbCTBAMM, 3HAYMMBIMU JIJIsI ONPEC/ICHUS] HATMUIUS
MPU3HAKOB OAHKPOTCTBA JIOJKHUKA.

WM 06pa3oM OLIieHWBAIOTCSI 00SI3aHHOCTU JIOJDKHUKA: 1) mepes rpaxaaHamu, Tiepel KOTo-
pPBIMH OH HECeT OTBETCTBEHHOCTh 3a NMPUUYMHEHHWE Bpela KU3HU WM 3I0POBHIO; 2) TIO BBILIATE
BBIXOJHBIX TIOCOOMIA M OIUIaTe Tpyjaa JIMII, padOoTAOIIKX IO TPYIOBOMY AOTrOBOpY; 3) MO BBIILIATE
BO3HArpaXxJICHUS aBTOPaM Pe3y/IbTaTOB UHTEJICKTYaIbHOM JEATEIbHOCTH; 4) TIepe]l yUpeAuTe I saMu
(yJacTHUKaMu) JOJKHUKA, BBITEKAIOIMe W3 Takoro ydactus (a63. 2 m. 2 cr. 4 3akoHa o OaHK-
potctBe). JlaHHble 0OSI3aHHOCTH TI0 CMBICITY TPk JIAHCKOTO TMpaBa, 0eCCIOPHO, OTHOCSATCS K JICHEk-
HBIM 00s13aTeIbCTBAM (32 UCKJTIOUSHHUEM OOSI3aHHOCTH JIOJDKHHKA T10 BBITIIATE BBIXOAHBIX MOCOOUH U
oIIaTe Tpyja: 3Ta 00S3aHHOCTh BBITEKAET M3 OCHOBAHUM, YCTAHABIIMBACMBIX TPYOBBIM IPABOM, UTO
HE JIaeT OTHECTH €€ K JICHEeXKHBIM 00sI13aTe/IbCTBAM; B JIMTepaType MO ITOMY IMOBOIY BEIYTCS OXKHB-
JIeHHBIe UCKyccUm). Jlpyrast O3UIusI UMeeT MeCTO B 3aKOHO/IATeIbCTBE O OAHKPOTCTBE: TIPU3HABAS
UX JIEHE)KHOCTh, KOMMEHTHUPYEeMbIN 3aKOH MCKJTI0YaeT 3TH 0OS3aHHOCTH U3 YKCIIA JICHeKHBIX 00s13a-
TEJIbCTB, 3HAYMMBIX ISl OTpe/ie/ieHNs] HaJTMUusl TIPU3HAKOB OaHKPOTCTBA JIOJUKHUKA. Pa3zmep aTux
00513aTeIbCTB HE YUUTHIBACTCS MPH OIPEJeICHUN HATMIKS MPU3HAKOB OaHK POTCTBA, ¥ 00JIa1af01Ire
TpeOOBaHUSMU IO ITUM 00S3aTENILCTBAM KPEAUTOPHI HEe BIIpaBe WHUIIMMPOBATH MPOLiece OAaHKPOT-
crBa. OJHAKO caMU 3TH TPeOOBAHMSI TIOJIEXKAT YUETy B peecTpe TpeOOBaHMIA KPEeUTOPOB M B TIEPHOJT
KOHKYPCHOT'O IPOM3BOJICTBA COCTABJISIIOT JBE TEPBbie Oueper TpeOOBaHMMA, MOIeKAIINUX YIOBJIe-
TBOPEHMIO B PHOPUTETHOM Topsiike (11. 4 cT. 134 KoMMeHTHpyeMoro 3akoHa).

B cootBercTBum ¢ a63. 4 1. 2 cT. 4 KOMMEHTHPYEMOro 3aKoHa TPsSMO 3aIpelieHo IMPH Orpe-
JeJIeHUH TIPU3HAKOB OAHKPOTCTBA YUMTHIBATH 00s3aTENILCTBA, CBS3AHHBIC C YIUIATOM: 1) HEYCTONKU
(mrpada, neHun); 2) MpOIEHTOB 3a MPOCPOUKY IIaTexka; 3) yOBITKOB B BHJIE YIyIIEHHOW BBITOJIBI;
4) UHBIX UMYIIECTBEHHBIX U (UM) (PMHAHCOBBIX CaHKIMKA. C MO3UILIMNA I'paXJIaHCKOTrO IpaBa JaH-
HBbIE 00SI3aHHOCTH, HECOMHEHHO, SIBJISIOTCS I€HEKHBIMI 00s3aTeILCTBAMMY, TOTA Kak 3aKOH O OaHK-
POTCTBE HE OTHOCUT 3TU 00S3aHHOCTH K JICHEKHBIM 00s13aTeIbCTBAM, 3HAYUMBIM JIJTsI OIIpe/IeICHUST
HAJIMYKS TPU3HAKOB OAHKPOTCTBA NOKHKKA. Hammuue TpeOoBaHMS 10 3TUM JICHEKHBIM 00513aTe Th-
CTBaM He HaJiesisieT KPeAUTOpa BO3MOKHOCTBIO OOPATUTHLCS € 3asIBJIEHUEM O OaHKPOTCTBE JIOJIKHUKA.
[Tpu 3TOM NaHHBIE TPEOOBAHUS KPEAUTOPOB YUUTHIBAIOTCS OT/IEIBLHO B peecTpe TpeOOBaHUH Kpeau-
TOPOB M TMOJJIEKAT YIOBJIETBOPEHHMIO ITOCTIe TIOTaIlIeHNsI OCHOBHOM CYMMBI 33JJOJDKEHHOCTH M TTPUYH-
TaIOMIMXCs TPOIEHTOB (I1. 3 ¢T. 137 KOMMEHTHpPYeMOro 3aKoHa).

KommeHTHpyemasi cTaThsl B JIUTepaType U Ha MPAKTUKE TPAKTYETCs OOBIYHO KaK MCKITIOYal0-
[asi HeKOTOpble 00s3aTeIbCTBA M3 YMCIIA JIeHeKHbIX 2. Kak mpaBuiio, MpuaepKUBaIOIIHecs TaKON
€€ TPaKTOBKH IOPUCTBI BUAAT pelieHre MPoOJieMbl B TOM, YTOOBI JIOKA3aTh «JICHEKHOCTh» TOrO WA
MHOTO 00s13aTeNIbCTBa, 0OOCHOBBIBAsI CBOU BBIBOJIBI CCHUIKAMU HA TEOPHUIO I'PakKJAHCKOTO MpaBa.

Jlo HelaBHEro BpeMeHHM CYIIEeCTBOBAJIA MPoOJieMa Orpe/ie/ieHH s TPUPOIbI 00SI3aTeIbCTB AOJIK-
HUKa 10 BO3MEIIEHUI0 peabHOro yiepOa, npuurnHeHHOro kKpeautopam. Hanpumep, C. Kapenuna
1 M. Dpiux, OCHOBBIBASICh HA pa3padOTKax Mo IpaXJaHCKOMY MPaBy, MPUXOAUIA K BHIBOLY O TOM,
YTO 00SI3aHHOCTH TI0 BO3MEIICHUIO YOBITKOB €CTh JICHEKHOE 00513aTeIbCTBO, BCIIE/ICTBHE Yero oosa-
JAIOIIUN TpeOOBAaHUEM TI0 3TOMY JICHEKHOMY 00s3aTesIbCTBY KPEAWTOP SIBJISIETCS] KOHKYPCHBIM >3,
Jlanee OHM 3aKJIIOYaJIM, YTO B KOMMEHTHPYeMOM 3aKOHE MMeeT MeCTO KOJUIM3HUS, IMOCKOJIBKY 3TU
KOHKYPCHBIE KPETUTOPhI (PaKTUYECKU TAKOBBIMU HE SIBJISIOTCS. TaKOM TOIXOM ABJISJICS HEBEPHBIM,
MOCKOJIbKY MPOOJieMa COCTOsIa He B TOM, YTOOBI YCTAHOBHUTH JICHEKHOCTh YKA3aHHOTO 00s3aTelTh-
CTBa: 0OSI3aHHOCTb 110 BO3MEIIEHHIO YOBITKOB, OECCIIOPHO, ABJISAECTCS JICHeKHBIM 00513aTeJIbCTBOM TI0
CMBICITY TPasKIaHCKOTO TIpaBa, U KOMMEHTHPYEMbIii 3aKOH He UCKJTI0YaJI (J1a ¥ He MOT UCKJTIOUUTh) ee

32 Kapemna C., Dpimux M. Pasrpannuenne AeHeKHBIX U HeJJeHEKHBIX 0053aTeIbCTB B MPOIIECCe HECOCTOATENBHOCTH (OaHKPOT-
crBa) // KoproparusHsiii iopuct. — 2008. — Ne 2. — C. 50 — 54 ; TTycroBanoBa E.IO. Cynbp6a TpeboBaHMil KpeIuTOpOB IpH OaHKPOTCTBE
nomkHuka. — M.: Craryt, 2003. - C. 16.

33 Tam xe.
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U3 YMCIIa ISHEKHBIX 00513aTesbeTB. [1po0aeMoit SIBISIIOCh OTCYTCTBHE SICHOCTU U ONPENIeNICHHOCTH B
OTHOILICHUH KPYTa JEHEXHbBIX 0053aTeIbCTB IO CMBICTTY KOMMEHTHUPYEMOTo 3aKOHa, YTO MPUBOIMIIO
K MTPOTUBOPEUMBOCTH TOJIOKEHHUH €ro MOJMOKEHUH 1 TIOPOXK A0 PA3IMYHOE TOJIIKOBAHKME HOPM 4.

®enepanbhbiii 3akoH o1 30 nexkadpst 2008 r. Ne 296-D3 «O BHeceHnn u3MeHeHmii B Penepaiib-
HBIT 3aKOH “O HeCOCTOATETBHOCTH (OAaHKPOTCTBE)”» U3MEHIJT CIIOKUBIIYIOCS CUTYAITUIO, PEIIUB 3Ty
npob6ieMy. B neiicTBylomeil peiakiiui KOMMEHTUPYeMbIii 3aKOH OTHOCHT JIEHEKHOE 00SI3aTeIbCTBO
0 B3BICKaHWH PEaJIbHOTO yIIepOa K JeHEeKHbBIM 00s13aTeIbCTBaM, UMEIOIIMM 3HaUeHHe 1151 orpeese-
HUS IPU3HAKOB OAHKPOTCTBA. DTO BHITEKAET U3 TeKcTa a03. 4 1. 2 cT. 4 3akoHa 0 OAaHKPOTCTBE: ECIH
paHee 3TOT ab3all mpeyCMaTPUBAaJI, YTO TIPH ONpeIe/ICHUH MPU3HAKOB OAHKPOTCTBA HE TOIEKAIIO
yuery mo0oe AeHEeKHOe 0053aTeIbCTBO MO BO3MEIICHUI0 YOBITKOB, TO B JIEHCTBYIOIIEH PElaKIIUuM
KOMMEHTHPYEMOTO 3aKOHA peub HJET TOJIBKO O JICHEKHOM 00513aTe/IbCTBE M0 BO3MEIICHUIO YITyITIeH-
HOW BBHITONIbl. VI3MeHeHre To3WIIMY MOATBepkAaeT U ad3. 2 m. 3 cT. 12 KOMMeHTHpyeMoro 3aKkoHa,
KOTOPBII YCTAHABIMBAET, UTO IJIsI IIeJIel OMpe/eSIeHuUs] YUCIIa TOJIOCOB Ha COOPaHUM KPEIUTOPOB He
YUHUTBIBAIOTCS] YOBITKY B BUJIE YITYILIEHHO! BBITO/IBI (B paHee IeWCTBOBABIIEH PeIaKIINK YIIOMUHAJICH
yOBITKH, TTOAJIEKAIINE BOMEIIICHUIO 32 HEUCTIONHEeHre 00s13aTeNbeTBa). TakuM 00pa3oM, 3aKOHO/A-
TeJIb PACHIMPHUII KPYT JIEHEKHBIX 0053aTeIbCTB IO CMBICIy KOMMEHTHPYEMOro 3aKoHa, BKJTIOUMB B
3TOT KPYT JIeHEKXHbIE 00513aTENILCTBA 10 BO3MEIIEHHIO YOBITKOB.

5. IlyHKT 3 KOMMEHTUpPYEMOM CTaTbu YCTAHABJIMBAET OCHOBHOE IPaBWJIO, MMEIOIEE 3Haue-
HUE ISl IPOBEAEHHS B OTHOLIEHUH JIOJKHUKA MPOIeAyp OaHKpOTCTBA — TpeOOBaHKME KPEAUTOPOB
10 JICHEKHBIM 00s13aTeNIbCTBAM U 00s13aTe IbHBIM TIaTekaM JOJKHO ObITh ycTaHOBJIeHO. [1pu sTom
00s13aTEJILCTBO CUMTAETCSI YCTAHOBJICHHBIM TOJBKO B TOM Clly4yae, €CJIM OHO OMNpeNesieHO CYIOM B
MOpPSIIIKE, MPEAYCMOTPEHHOM KOMMEHTHpPYeMbIM 3akoHOM. TTopsiiok onpenesneHus cyaoM TpedoBa-
HUI KPeJUTOPOB IO JEHEKHBIM 00sI3aTe/IbcTBAM M 00s13aTe/IbHBIM TIaTeKaM 3aKperuisieTcs B cT. 71
1 100 koMmmMeHTHpYyeMOro 3akoHa.

Tak, c1. 71 conepKuT MOPSIIOK YCTAHOBJIEHHSI TpeOOBAHMIA KPEAUTOPOB B pAMKaX MPOBE/ICHUSI
MpolLIely pbl HAOMIOAEHU S 11 LieJield yJacTHsl B IEpBOM COOpaHUM KpeauTopoB. B yacTHocTH, Kpenu-
TOPBI BIIPaBe MPEIbsIBUTH CBOM TPEOOBAHUS K JJOJUKHUKY B TEUSHUE TPUALIATU KAJICHIAPHBIX JIHEH C
JaThl OMyOJIMKOBAaHUSI COOOIIEHHS O BBeACHNM HAOIO/IeHNs. YKa3aHHbIe TPeOOBaHM I HATPABJISIOTCS
B apOUTPAKHBIN CY/l, TOJDKHUKY M BpEMEHHOMY YIPABJISIONIEMY C PUJIOKEHUEM CyAeOHOTO aKTa HITH
MHBIX JOKYMEHTOB, MOATBEPXK JAIOIIMX 0OOCHOBAHHOCTh STUX TpeOOBaHMIA. YKa3aHHbIE TPEOOBAHUS
BKJTIOYAIOTCS B peecTp TpeOOBaHUI KPEJUTOPOB Ha OCHOBAHUH OINpe/esIeH s apOUTPaskHOTO CyAa O
BKJIIOUEHHNH YKa3aHHBIX TPeOOBAHUI B peecTp TpeOoBaHMIA KpeaAnTopoB. Bo3pakeHnst OTHOCUTEIBHO
TpeOOBaHUI KPEAUTOPOB MOTYT OBITh MPEIbsBICHBI B apOUTPAKHBINA CyJ B TEUCHHUE IMSTHAIIATH
KaJIeH/IapHBIX THEH CO JHs UCTEUEHUS CPOKA ISl IPEAbsIBICHUs TPeOOBAHMIA KPEJUTOPOB TOIKHU-
KOM, BPEMEHHBIM YITPABJISIIOIIUM, KPEIUTOPaMH, MPEAbIBUBIIUMH TPeOOBAHUS K IOJKHUKY, TIpE[-
CTaBUTEJIEM yupeauTesiei (YIaCTHUKOB) JOJKHUKA WM MTPEICTaBUTENIeM COOCTBEHHUKA MMYIIeCTBa
JOJKHUKA — YHUTAPHOTO MPEATPUSITHUSL.

[Tpu HamMuUKM BO3pakeHU OTHOCUTENTBHO TPeOOBAHMIA KPEJUTOPOB apOUTPAXKHBIN CyJI IIPOBE-
psieT 0O0CHOBAaHHOCTh TPEOOBAHUI 1 HAJTMUKE OCHOBAHUI [JIs1 BKJIIOYEHHS YKA3aHHBIX TPeOOBaHUIA
B peecTp TpeOOBaHUI KpeauTopoB. TpeOoBaHUS KPEAUTOPOB, IO KOTOPHIM MOCTYIUIIN BO3PAXKEHHUS,
paccMaTpHBaIOTCS B 3acelaHuu apOuTpaxHoro cyaa. [lo pesympraraMm paccMOTpeHHs] BBIHOCHUTCS
OIpe/iesieHre O BKJIIOYEHUH WM 00 OTKa3e BO BKJIIOUEHUM YKa3aHHBIX TpeOOBaHMIA B peecTp Tpedo-
BaHMI KpeIuTopoB. B onpeneneHny apOMTpaXxHOTO CyAa O BKJIIOUEHUH TPeOOBAHUI B peecTp Tpe-
OOBaHUII KPEIUTOPOB YKA3bIBAIOTCS pa3Mep U OUEPeIHOCTh YAOBJIETBOPEHUS TAKUX TPEOOBAHUI.

TpeGoBaHMS KPEAUTOPOB, IO KOTOPHIM HE MOCTYIHJIN BO3PAKEHUSI, pACCMATPUBAIOTCS apOHT-
PaXKHBIM CYJIOM JIsI IPOBEPKU UX OOOCHOBAHHOCTH M HAJIMUKSI OCHOBAHU /1J151 BKIIIOUEHUS B PEECTp

3% PoxkoBa M. O Kpyre JeHEKHBIX OGA3ATe/ILCTB, 3HAUMMBIX ISl ONIPEC/ICHHs HAIIUMs [IPU3HAKOB GaHKpoTCTBa // Kopriopa-
TUBHBIHA 1opucT. — 2009. — Ne 4.
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TpeboBaHuil KpeauTopoB. [1o pe3yabprataM Takoro paccMOTpeHHsI apOUTPAXKHBIN Cy/Il BBIHOCHT Ofpe-
JeJieHre O BKJTIOYEHUH MWK 00 OTKa3€e BO BKJIIOUEHUH TPEOOBAHUH B peecTp TPeOOBAHUH KPEAUTOPOB.
VkazanHble TpeOOBaHMS MOTYT OBITh PACCMOTPEHBI O€3 PUBJICUSHHSI JIULI, YUYACTBYIOIINX B JIeJie.

Onpenenenue o BKIIOYEHUN WM 00 OTKa3e BO BKJIIOYEHUU TPeOOBAHUI KPEAUTOPOB B PEECTp
TpeOOBaHUI KPEIUTOPOB BCTYIAET B CHIIy HEMEJIEHHO U MOXKET ObITh 00KaJI0OBaHO.

[Nopsinok ycraHoBNeHUs1 pa3Mepa TPeOOBAaHUN KPEAUTOPOB B XOI€ BHEIIHErO YIPaBJICHUS
omnpezneneH cT. 100 kommentupyemoro 3akoHa. [Ipuyem kpeautopsl BripaBe MpebsiBUTh CBOU Tpe-
O0BaHUS K JOJKHUKY B JIIOOOM MOMEHT B XOJ€ BHEIHEro yIpaBJjieHUs. YKa3aHHble TPeOOBaHUS:
HAIPaBJISIIOTCS B apOMTPAXKHBIN Cy/l M BHEITHEMY YIIPABJISIOMIEMY C MPUJIOKEHUEM CYIeOHOTO aKTa
VI UHBIX TIOATBEPXKJAIONMX 0OOOCHOBAHHOCTh 3THX TpeOOBaHMI JOKYMEHTOB; BKJIIOUAIOTCSI BHEII-
HUM YIPABJISIOIIUM WA peecTpoAepkaTeseM B peecTp TpeOOBaHMI KpPEeIUTOPOB Ha OCHOBAHUM
oIpeieNieHrst apOUTPaKHOTO Cyia O BKJTIOUEHUH YKa3aHHbBIX TPeOOBAHUI B peecTp TpeOOBaHUM Kpe-
autopoB. Kpenutop, npeabsBuBIIMil cBoU TpeOOBaHUS, 00s13aH BO3MECTUTh BHEIITHEMY YITPABIISIO-
IIIEMY PacXofibl Ha YBEIOMJICHUE KPEIUTOPOB O MPEAbsIBICHUN TAKUX TPEOOBAHUH.

Bo3spaxeHusi OTHOCUTENBLHO TPEOOBAHUI KPEIUTOPOB MOTYT OBITH MPEbsIBIICHBI B apOUTPAK-
HBI Cyl BHEIIHUM YIPABJISIONIAM, MPEACTABUTENeM YyupeauTeseid (yYacTHUKOB) JIOJDKHUKA WJIH
Mpe/ICTaBUTeNIeM COOCTBEHHMKA UMYIIIECTBA JOJKHUKA — YHUTAPHOTO MPEANpPUSTUs, a TaKXKe Kpe-
AUTOPaMH, TpeOOBaHMS KOTOPHIX BKJIIOYEHBI B peecTp TpeOOBaHMIA KpeaUTOpOB. Takue Bo3paxeHus
MIPEABSABIISIOTCS B TeUEHUE TPUALIATH JHEH C 1aThl HAIPABJIEHUS! BHEITHUM YIIPABJISIONIAM KPEuTO-
paM yBeJJOMJICHUI O MOTYyYeHUU TPeOOBAHUI KPEeaUTOpa.

[Tpu HanMMUMU BO3pakeHUH OTHOCUTEIHHO TPeOOBaHWI KPETUTOPOB apOUTPaKHBIN CY/l IMPO-
BepsieT 0OOCHOBAHHOCTh COOTBETCTBYIOIIMX TPeOOBaHMIA KPEIUTOPOB U JOKA3aTEIbCTBA YBEJOMIIE-
HUS IPYTUX KPEJUTOPOB O MPEAbSBICHUM TakuX TpeOoBaHuil. [1o pe3yabprataM paccMOTpeHHs BBIHO-
CUTCS OTpe/ieieHre apOUTPaKHOTO CyAa O BKJIIOYEHWH MM 00 OTKa3e BO BKJIIOUEHHUM YKA3aHHBIX
TpeOOBaHuil B peecTp TpeOOBaHUI KpeaUuTOpoB. B orpeneneHny apouTpakHOTO Cya O BKIIOYSHUH
YKa3bIBAIOTCS pa3Mep 1 OUYEPEAHOCTDb YIOBIETBOPEHHSI TAKMX TPEOOBAHUI.

[Tpum oTKa3e KpeaAuTopa, MpeIbsBUBIIErO TPeOOBAHUE, OT BO3MEIIIEHHSI PACXOI0B HA YBEIOMJIe-
HHE KPeIUTOPOB, TPEOOBAHMSI KOTOPBIX BKJTIOUEHBI B PeeCTp TPeOOBAHUI KPEAUTOPOB, ApOUTPAKHBIH
CyZ BO3BpAIllaeT yKa3aHHOEe TPeOOBaHKE, O YeM BRIHOCHT COOTBETCTBYIOIIEE olpesiesienre. B ciyyae
MPU3HAHUS apOUTPAKHBIM CyIOM NPUYMH He3asiBJICHUs] TpeOOBaHUS B XOfie HAOMIOAEHUS YBAXKH-
TEJIbHBIMU apOUTPAKHBIH Cy/ B ONIPEAEICHUH O BKIIOUEHUM TPeOOBAHUS KpPeAMTOpa B peecTp Tpedo-
BaHM KPEJUTOPOB BIIPABE BO3JIOKUTH HA JOKHUKA OOSI3aHHOCTD MO BO3MEIIEHHIO PACXOIOB Kpe-
AUTOpA Ha YBeIOMJIEHHE KPEJUTOPOB O MPEIbsBICHUH TAKUX TPEOOBAHUI.

Heckombko MHBIM SIBIISIETCS TIOPSIIOK YCTAHOBJIEHHS COCTaBa M pa3Mepa JAEHEKHBIX TpeOoBa-
HUHN 1 00s3aTeNIbHBIX TIATeKeN IS Tiesiel BO30yKAeHUs jieia 0 OaHKpOTCTBe. B 1aHHOM ciydae
10 3asIBJICHUI0 KOHKYPCHOTO KPEIUTOpa M IO 3asBJICHUIO YIIOTHOMOUEHHOTO OpraHa 1o JeHEeXHbIM
00s13aTeNIbCTBAM PUHUMAIOTCS] BO BHUMaHKE TPeOOBaHMUSI, TIOATBEPK ICHHbIE BCTYNHMBIIMM B 3aKOH-
HYIO CHJTy PellleHHeM Cya, apOMTPakKHOTO Cy/a, TPETEHUCKOro CyJa, pacCMaTpUBAaBIIMX TpeOOBaHUE
KOHKYPCHOT'O KpeIMTOpa K JIOJUKHUKY (1. 3 ¢T. 6, 1. 3 cT. 40 3akoHa). TpeGoBaHUS yITIOTHOMOYEHHBIX
OpraHoB 00 yruiaTe 00s13aTesbHbIX I1aTeXel MPUHUMAIOTCSI BO BHUMaHUE /7151 BO3OYKICHHU s TIPOU3-
BOJICTBA T10 JieJTy 0 OAHKPOTCTBE, €CJIM TaKue TPeOOBaHMUSI TIOATBEPKICHBI PEIIEHUSIMA HAJIOTOBOTO
OpraHa, TaMOKEHHOTO OpraHa O B3bICKAHWH 3/I0JDKEHHOCTH 32 CUET JIHEeXKHBIX CPE/ICTB WA UHOTO
MMYIIECTBA JTOJDKHUKA JIMOO BCTYNMBIIMM B 3aKOHHYIO CHJIy peIlleHHMeM Cyaa WM apOUTPaKHOTO
cyma (4. 2 m. 3 ct. 6, . 6 cT. 41 3aKkoHa).

Takum 0Opa3oM, COCTaB U pa3Mep JEHEKHBIX 00s3aTesbCTB, YUUTHIBAEMBIX /TS IIeJieil BO3-
OyXIeHus jiena 0 OaHKPOTCTBE, TOJKEH ObITh IOATBEPIK/IEH CyIeOHbIM pellieHueM, BBIHECEHHBIM BHE
paMoK Jiesia 0 OAaHKPOTCTBE, a 00s3aTeNIbHBIX IJIaTeXeN — COOTBETCTBEHHO PELIEHUSIMHU HAJIOTOBOTO
opraHa, TaMOKEHHOTO OpraHa O B3bICKAHWH 3/I0JDKEHHOCTH 32 CUET JICHEeXKHBIX CPE/ICTB WA MUHOTO
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MMYIIECTBA JTOJDKHUKA JIMOO BCTYNMBIIMM B 3aKOHHYIO CHJIy peIlleHHMeM Cyaa WM apOUTpPaKHOTO
cyaa.

6. CormnacHO M. 5 KOMMEHTHPYEMOUM CTaThbl KPEOWTOPHI MO HEJECHEKHBIM 00s3aTe/IbcTBAM
HE MPU3HAIOTCSl YYACTHUKAMU ITPOIIECca HECOCTOATENBHOCTU (OaHKPOTCTBA), BMECTE C TEM OHH He
JIMIIEHBI TIPaBa 3aIlIUThl CBOMX WHTEPECOB, IS Yer0 OHU MOTYT MPEeIbsBIISATh CBOM TpeOOBaHUS B
CyA B TIOPSIIKE, TPELYCMOTPEHHOM IPOIeCCyaTbHbIM 3aKOHOATETLCTBOM.

[Tpu4nHOM, IO KOTOPOIi HEeIGHEKHBIE KPEAUTOPHI HE YUACTBYIOT B IIPOLIECCE HECOCTOSTEIHHO-
ctu (0aHKpPOTCTBA), SABJSAETCS TO, YTO TPEOOBAHUS KPEAUTOPOB JOJIKHBI OBITH COMOCTABUMBIMH U
MMETh HEKOE KOJIMUECTBEHHOE BBIPAXKEHHUE, MTOCKOJIbKY TSI KaXKIOr0 KPeAUTOpa HEOOXOAMMO yCTa-
HOBUTb CTETEeHb BIUSHUS Ha XOJ] O3HAUEHHOT'O TPOIIeCca, a T KakKJI0ro IOKHAKA — MUHUMAJIbHBIH
MOPOT, MPEOJOJIEHNE KOTOPOTrO CBUJIETENILCTBOBANIO ObI O €r0 OaHKpOTCTBE. B OTHOIIEHNH KpeanTo-
POB, YbM TPeOOBaHHUsI HE IMEIOT JIEHEKHOU OLIEHKU, JAHHOE TPeOOBAHHUE SIBJISIETCS] HEBBIMTOJTHUMBIM.

Conepxaruecss B KOMMEHTUPYEMOUW HOpME TOJIOKSHHS YCTAaHABIMBAIOT OOIIUA TIOPSIJIOK, B
COOTBETCTBUM C KOTOPBIM TpeOOBaHUS KPEAUTOPOB IO HEAECHEKHBIM 00s3aTeIbCTBAM 3asIBIISIIOTCS
BHE PaMOK IIpOIecca O HECOCTOSITETbHOCTH NOKHUKA. OIHAKO B COOTBETCTBUM ¢ a03. 7 1. 1 cT.
126 KoMMeHTHpyeMOoro 3aKkOoHa C JaThl IPUHATHUS apOUTPAXHBIM CYIOM pEIIeHUs] O MPU3HAHUU
JOJDKHUKA OAHKPOTOM M 00 OTKPHITHH KOHKYPCHOTO TIPOU3BO/CTBA BCE TPEOOBAHMUSI KPEJUTOPOB T10
JEHEKHBIM 00513aTeIbCTBAM, 00 yIIaTe 00s3aTesIbHbIX TUIaTeKel, MHble UMYILECTBEeHHbIe TpeOoBa-
HUS, 32 UCKJTIOYEHHEM TeKYIIMX TUIaTekel, yKa3aHHbIX B 1. 1 cT. 134 3akoHa, 1 TpeGoBaHMiA O TIpU-
3HaHWU TpaBa COOCTBEHHOCTH, O B3BICKAHMM MOPAJILHOTO Bpeaa, 00 UCTpeOOBaHUM UMYIIIECTBA U3
Yy;KOTO HE3aKOHHOTO BJIAJIEHHs], O IPU3HAHUN HEIeUCTBUTEIbHBIMUA HUYTOXKHBIX CEJIOK U O IpUMe-
HEHUH TIOCJIEACTBUN UX HEIEUCTBUTEILHOCTH MOTYT OBITh TIPEIbSIBJICHBI TOJIBKO B XOJIe KOHKYPCHOTO
MIPOU3BOJICTBA.

OpnHako MpHM 3TOM BO3HUKAET BOMPOC O BO3MOKHOCTH YJIOBJIETBOPEHMS TaKUX TPeOOBaHUIA
0e3 MX OLIEHKH B ICHe:)KHOM SKBUBaJIeHTe. TpaHchopmalys HeIeHe)KHOTO TpeOOBaHMs B IEHEKHOE
MOXeT OBbITh Mpou3Be/ieHa Ha ocHOBe monoxeHnid [ K P® o pacropxenun 1oroBopa, nociecTBuii
9TOro 1 Bo3MeleHust yObITKOB (cT. 15, 393, 450, 453), Ha ocrHoBe HOpM 'K P® 00 oOs13aTenbcTBax
BCJIE/ICTBHE HEOCHOBATEIILHOTO odorarieHus (r1. 60), a Takke MpaBwl, MPeTyCMOTPEHHBIX CT. 397 u
405 'K P®. Cornacho ct. 397 'K P® «B citydae HeMCIIOTHEHU S IOJKHUKOM 00513aTeJTbCTBA U3TOTO-
BUTD U NlepeiaTh Belllb B COOCTBEHHOCTh, XO3SIUCTBEHHOE BEJJCHUE WM B OTIEPaTUBHOE YIIPaBJICHHUE,
00 TiepeIaTh Belllb B TIOJIb30BaHKE KPEAUTOPY, JIMOO BHIIOIHUTH JIsl HETO OMpeIeSieHHYI0 padboTy
WJIM OKa3aTh MY YCIIyTy KPeIUTOpP BIIPaBe B Pa3yMHBIN CPOK IMOPYUUTH BBHIIOJTHEHHE 00s13aTeIbCTBA
TPETHUM JIMIIAM 32 Pa3yMHYIO [IEHY JTMOO BBHITIOTHUTH €0 CBOMMH CHJIAMH U TIOTPeOOBaTh OT JIOJIK-
HUKa BO3MEIICHUsI TTOHECEHHBIX HEOOXOMMBIX PACXOMIOB U IPYTHX YOBITKOB».

Bonee Toro, mo MHEHHIO psiia aBTOPOB, MOKHO IPUBECTHU U YACTHBIE, TPELYCMOTPEHHbIE 3aKO-
HOM JIJIs1 OTJEJIbHBIX BUJIOB JOTOBOPHBIX 0OSI3aTeNIbCTB CIydaH, KOTJa BO3MOXKHA paccMaTpuBaeMast
TpaHchopmanus ods3atenbcTBa®. Tak, MPUMEHUTETHHO K JOTOBOPY KYIUTH-TTPOJAXKH C YCIIOBUEM O
npenBapuTesbHoO oriare ToBapa cr. 487 'K P® 3akperuisier, uto, B ciyyae Koraa rmpojasell, moy-
YHMBIIMIA CyMMY TPeIBAPUTEILHON OIUIATHI, HE UCTIONHSIET 00S3aHHOCTD TI0 Nepeiaue ToBapa B ycTa-
HOBJICHHBIN CPOK, MOKYTATeb BIIpaBe MOTPeOOBaTh Mepe/iaud OIJIadYeHHOro TOBapa WIJIM BO3BpaTa
CYMMBI TIPE/IBAPUTEILHOM OTUIATHI 32 TOBAP, HE MepeJaHHblil mpoaaBioM. [Ipu 3Tom ieHexHoe 00s1-
3aTeJIbCTBO, TPEXMECSYHast IIPOCPOUKA UCTIONHEHU ST KOTOPOTO MPUBOAUT K 0Opa30BaHMIO IIPU3HAKOB
OaHKPOTCTBA, BOHUKAET Y MOKYMATEJIs yKe C MOMEHTa COOOIIEeH!s TPeOOBaHUSI O BO3BPATe CyMMBI
MpeIoTIaThl y mpojaBia. TakuM 00pa3oM, JTaHHBIE MONOKEHUs CBUIETEIBCTBYIOT O TOM, YTO TPH
OIPE/IEIHHBIX YCIIOBUSIX KPEAUTOPHI B HEICHEKHBIX 00s3aTeIbCTBAX TAK:KEe MMEIOT BO3ZMOXHOCTD
MHUILIUMPOBATH MPOIIECC O HECOCTOATENHHOCTU (OaHKPOTCTBE) IOTKHUKA .

35 Bennix B.C., Hy6urann A.A., CkyparoBckuii M.JI. IIpaBoBble OCHOBBEI HECOCTOSTENIBHOCTH (6aHKpoTCTBa). — M., 2001. — C. 31.

36 Kapenuna C.A. TIpaBoBOe peryMpoBaHHe HeCOCTOATETHOCTH (GaHKPOTCTBA): YueGHO-IIpakTHYeckoe ocodue. — M.: Bortepe
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®denepanbabiM 3akoHOM OT 7 heBpasist 2011 r. Ne 8-P3 «O BHeCeHUM U3MEHEHUI B OT/IC/IbHbIE
3aKkoHonarenbHble akThl Poccuiickoit ®eneparyu B cBsi3u ¢ npuHsATueM PenepasibHOro 3akoHa «O
KJIMPUHTE U KJIMPUHTOBOM JIEATEILHOCTH» 3/ KOMMEHTUPYeMbIii 3aKOH JOTMONHEH CT. 4.1, BcTynao-
el B cuity 1o ucredenun 180 aHeit nmocie aHs o(pUIInaIbHOTO OMyOIMKOBAHUS YKA3aHHOTO 3aKOoHa,
T.e. ¢ 10 aBrycra 2011 r., ciieaymoriero coaep:kaHusi.

Kiysep, 2006.

37 OdurmansHo TeKCeT ykaszaHHoro PesnepanbHoro 3akoHa Osu1 ormyomikoBat 11 ¢espais 2011 r. B Poceniickoit razere.
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Crartbs 4.1. OcoO0eHHOCTH ompe/ieJieHus pa3Mepa JeHeKHbIX
00513aTeJIbCTB, BO3HUKAIONIUX U3 (PMHAHCOBBIX IOTOBOPOB

1. OGs3aTenbCTBA U3 IOTOBOPOB, 3aKJIIOUYEHHBIX HA YCJIOBUSX T€HEPAIbHOTO
coranieHus (6AMHOro JOroBopa), KOTOPOe COOTBETCTBYET IPUMEPHBIM YCIOBUSIM
JOrOBOPOB, MPENyCMOTpeHHbIM cTaTbherd 51.5 depepanbHoro 3akoHa «(O pbiHKE
LHEeHHbIX Oymar», W (WIM) NpaBWIaM OpPraHM30BaHHBIX TOProB, M  (WJIM)
IpaBUIaM KJMpuHra (jajgee — (pUHAHCOBBIE JOTOBOPBI), IPEKPAILAIOTCS B
MOps/IKE, MPETyCMOTPEHHOM yKa3aHHbIMU T€HEPAJIbHBIM COMJIAILEHUEM (EIMHBIM
JOrOBOPOM), M (WJIM) MpaBUIAMU OPraHM30BaHHBIX TOProB, U (WJIM) IpaBUJIAMHU
KJupuHra. IIpy yka3aHHOM MpeKpaleHur OOS3aTelbCTB BO3HUKAET JIEHEXKHOE
00513aTe/IbCTBO, pa3Mep KOTOPOTrO OMpelessieTcsi B MOpsIKe, MPeayCMOTPEHHOM
reHepaJIbHBIM COIVIAIIEHUEM, U (M) ITpaBUIAMU OPraHU30BaHHBIX TOPIOB, U (WJIN)
IIpaBUJIaMU KJIMPUHTA.

2. IlpaBwia myHKTa 1 HacTosIledl CTaTbM MPUMEHSIOTCS B OTHOLIEHUU
(prHAHCOBBIX JOrOBOPOB, KOTOPBIE 3aK/IOUEHBI J0 AAThl Ha3HAYEHUS BPEMEHHON
AQJIMUHUCTPALUM, WIM [0 [aThl NPUHATUS apOUTPaKHBIM CYAOM peUIeHHs O
BBE/ICHUM OJHON W3 mpolenyp OaHKpOTCTBAa, WJIM 1O JaThl OT3bIBA JIMLIEH3UU
Ha OCYIIECTBJIeHHE OAHKOBCKMX OMEpalyii, B 3aBUCUMOCTH OT TOrO, Kakas jaTa
HACTYIIWJIA PaHee.

3. Eciu (puHaHCOBBIE JOrOBOPHI 3aKJIIOUEHBl Ha YCJIOBHUAX I€HEPAIBHOIO
coraiieHus (€AMHOro JOroBopa), AJisl IpUMEHEHM MTpaBUj IMyHKTa 1 HacTosmen
CTaThH JIOTIOJIHUTENILHO K TPEOOBAHUSIM IMYHKTA 2 HACTOSILEH CTaThbu HEOOXOIUMO
coOmmoeHue CleayIuX TpeOOBaHUA:

1) omHOMl M3 CTOpPOH AOroBOpa (BBHITOAOMPHOOpETaTENeM IO IOrOBOPY)
SABJIACTCS:

poccuiicKasi KpeIuTHasi OpraHu3alys WA Npo¢eCcCUOHAIbHBI YYAaCTHUK
PbIHKA IIEHHbIX Oymar;

bank Poccun;

MHOCTPAaHHOE IOpPUAMYECKOE JIMLO, HUMEIOIIEe IMPaBO B COOTBETCTBUU
C JIMYHBIM  3aKOHOM  OCYIIECTBJISTh  OAHKOBCKYI0  JESTENIbHOCTb WU
npoecCHOHANTbHYI0  ICATENIbHOCTh HAa pBIHKE IIEHHBIX Oymar, ¢ MeCcTOM
yUpekJIEHUs B rOCy1apCTBax, yKa3aHHBIX B NOANYHKTax 1 u 2 myHkra 2 cratbu 51.1
depepanbHoro 3akoHa «O pHIHKE LIEHHBIX OyMar;

LEHTPAJIbHBINA OaHK MTHOCTPAHHOTO T'OCYIApCTBA, YKa3aHHOTO B MOMMYHKTax 1
u 2 nmyHkra 2 cratsu S1.1 ®egepanbHoro 3akoHa «O phIHKE LIEHHBIX OymMar»;

MeXJyHapoaHas (prHaHCOBas OpraHu3aLus;

MHOE POCCUICKOE I0PUANYECKOE JIULIO;

Poccuiickas ~ ®epepanus, cyobekTel  Poccmiickoit  ®epeparum,
MYHUILIMIAJIbHBIE 00pAa30BaHUS;

BJIaJE/blibl MHBECTULIMOHHBIX I1a€B Ia€BOrO0 MHBECTULIMOHHOIO (poHAa
(B ciydasix, €Cid OHH SIBJISIIOTCS BBIFOJONPUOOpeTaTeNisiMU MO (PMHAHCOBOMY
JOTOBOPY, 3aK/JIIOYEHHOMY YIpaBJSAIOIIEH KOMIIaHMEH B MHTEpecax IaeBOro
MHBECTUIIMOHHOTO (DOH/IA);

MHOCTPAaHHOE TOCYJApCcTBO, CYOBEKT MHOCTPAHHOTO  (heiepaTuBHOIO
rocy/1apcTBa, aAMUHHCTPATUBHO-TEPPUTOPHATIBHOE OOpa30BaHME WHOCTPAHHOTO
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rOCyJIapCcTBa, KOTOpble YKa3aHbl B MOANYHKTax 1 u 2 myHkra 2 cratbu S51.1
denepanbHOro 3aK0Ha «O PHIHKE IIEHHBIX Oymar»;

MHOE WHOCTPAaHHOE OpPUIMYECKOe JIMIIO C MECTOM YUYpexkIeHHs B
rOCyAapcTBax, yKa3aHHbIX B OANMYHKTax 1 1 2 myHkra 2 crateu 51.1 PenepanbHoro
3akoHa «O pBHIHKE IIEHHBIX Oymar».

[Tpu 5TOM BTOpOIi CTOPOHOU (DUHAHCOBOTO IOTOBOPA JAOJIKHO SIBJISITHCS JIUIIO,
MPeyCMOTPEHHOE a03allaMH BTOPBIM — IIECTHIM HACTOSINETO MOITYHKTA,;

2) 3anKch O 3aKJII0UEeHNH (PUHAHCOBOTO JI0TOBOPA BHECEHA B PEECTP, BEICHHE
KOTOPOTO OCYILECTBJISIETCS CAMOPETYJIMPYEMON OpraHu3aluen pogeccuoHaIbHbIX
YYaCTHMKOB pBIHKA LEHHBIX Oymar wid (OHIOBOM OUpkel, B TOpsIKe,
MpeaycMOTpPEeHHOM cTatheit 51.5 PenepanpHoro 3akoHa «O peIHKE IIEHHBIX OyMar»;

3) reHepajbHOE coIlalleHWe (eIUHbI [IOTOBOp) CONEPKUT MOPSI0K
MpeKpaiieHus 00sS3aTeNIbCTB C BBEICHUEM IPOIIeAyp OaHKPOTCTBA OJJHOU U3 CTOPOH
T€HEepaJIbHOTO COIVIallleHHus (€IMHOro JI0roBOopa) M OIpelesieHUs pa3Mepa HETTO-
00s13aTeNIbCTBA — JEHEKHOTO 00SI3aTeNIbCTBA, BO3HUKAIOIIETO B CBS3U C TaKUM
MpeK pallieHueM, IIpeaycMaTpUBaIOLLIUil, YTO:

00sI3aTeNIbCTBA TPEKPAIAIOTCS 1O BCEM JOroBOpaM, 3aKJIIOUEHHBIM B
COOTBETCTBUU C T'€HEPAJIbHBIM COIJIAIIEHUEM (€IMHBIM JIOTOBOPOM);

o0s13aTeNIbCTBA TPEKPAIIAOTCs HA JaTy, OMNpelesieHHYI0 B COOTBETCTBHUU
C TeHepaJlbHBIM COIJIAllleHueM (eJUHBIM  JIOTOBOpPOM), JMOO Ha  Jarty,
MIPEAIIECTBYIONIYIO J1aTe TMPUHSTUS apOUTPAKHBIM CyIOM PEIICHHUs O TPU3HAHUU
JOJDKHMKA OaHKPOTOM M 00 OTKPHITUM KOHKYPCHOTO TPOM3BOACTBA, a s
KpPEJIUTHOM OpraHM3alliy JaTe OT3blBa Yy Hee JIMUEH3MM Ha OCYILECTBJIEHUE
OaHKOBCKHX OIepaliii, B 3aBUCUMOCTH OT TOT0, KaKasl U3 yKa3aHHbIX JaT HACTYITUIIa
panee;

HETTO-0053aTeJIbCTBO ~ OMpeAeNsieTcsl MO0  BCeM  MPEKpaIlaiomuMCs
00s13aTeIbCTBAM M HE BKJIIOYAET B ce0s1 BO3MeleHHe YOBITKOB B (hopMe YIyIIeHHON
BBITO/Ibl U B3bICKaHUE HEYCTOEK (1TpadoB, eHel).

4. Ecmum ¢uHAHCOBBIE [OTOBOpbI 3aK/IIOUEHbl HAa YCIOBHUSAX IPaBUII
OpPraHU30BAaHHBIX TOProB M (WJIM) NPaBWJ KJIMPHUHIA, JUIsl IPUMEHEHUS IpaBUJ
MyHKTa | HACTOSAINEN CTaThU JIOTOJTHUTENILHO K TPEOOBAHUSIM MTyHKTA 2 HACTOSIIIEH
CTaThMl yKa3aHHbIE MPaBUJIA JOJKHBI COAEPXKATh COOTBETCTBYIOIIMI TPeOOBAHUSIM
MoANyHKTa 2 myHkTa 3 crareu 51.5 ®PenepaspHoro 3akoHa «O pbIHKE LIEHHBIX
Oymar» TIOpSIIOK TIpeKpaiieHusl 00s3aTeIbCTB B CBSI3U C OAHKPOTCTBOM H
OTpeZieieHHs] pa3Mepa HeTTO-00s13aTesbCTBA.

5. TlonoxeHusi HACTOAIIEN CTaTb HE MPUMEHSIOTCS K BO3HUKIIMM U3
MPaBWJI OPraHU30BAHHBIX TOProB M (MJIM) MpaBWJI KJIMPHHIa 00s3aTeNbCTBAM IO
yIjIaTe BO3HArPaXAEHUs1 KJIMPUHIOBOM OPraHM3allii M OpraHu3alvsM, YKa3aHHbIM
B NyHKTax 4 — 7 4vactu 2 crateu 19 denepanbHoro 3akoHa «O KJIMPUHTE U
KJIMPUHTOBOM JIESITEJIbHOCTH.

Lespio BHECEHMS] U3MEHEHUI B KOMMEHTHPYEMBIN 3aKOH SIBJISUIOCH ITPUBEAEHUE €O B COOT-
BercTBUe ¢ PenepanbHbiM 3ak0oHOM 0T 7 ¢eBpaiid 2011 r. Ne 7-®3 «O kavpuHre M KIMPUHIOBOW
AEATEbHOCTH», a TAKKE MHBIMU (pe/lepaibHbIMU 3aKOHAMU, PETYIUPYIOLIMMU NTOPSAJOK COBEPIIECHUS
(prHaHCOBBIX Onepauui U MOABEPIIIMXCS U3MEHEHUSIM B CBSA3M C IIPUHATUEM YKa3aHHOTO 3aKOHO-
JaTeJIbHOTO aKTa.

BelziesieHHBIE B OTAEIIBHYIO CTaThI0 3aKOHA HOPMBbI OIIPEJIEIIAIOT MOPSIOK OIPE/Ie/ICHUs ICHEXK-
HBIX 00513aTE/IbCTB, BO3HUKIIMX Ha OCHOBAHMY MPEK paIieH!si (PMHAHCOBBIX IOTOBOPOB, OTBEYAIOIINX
IIpU3HAKaM, 3aKPEIJIEHHBIM B II. | KOMMEHTHPYEMOW CTaThU.

K umnciy Takux ¢pMHAHCOBBIX JOTOBOPOB OTHOCSTCS JOTOBOPBI, KOTOPBIE 3AKJIIOUEHBDI:
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1) Ha yc/IOBUSIX T€HEpaIbHOIO COIIAIlIeHHs (€JUHOrO JOroBopa), IMPU YCIOBUM COOTBETCTBUS
UX YCJIOBHUI NMPUMEPHBIM YCIOBUSM JOTOBOPOB, IPEAYCMOTPEHHBIM CT. 51.5 denepanbHOro 3akoHa
«O pbIHKE 1IeHHbIX Oymar». B cOOTBETCTBMU ¢ HOpMaMM yKa3aHHOM CTaThbH YCTAHABJIMBAETCS, UTO
€CJIM CTOPOHBI HAMEPEHbI 3aKJIIOUUTh OOJiee OJHOrO JOroBOpa pero U (Wjn) JOroBopa, sIBIISIONIE-
rocst MpOU3BOJHBIM (PMHAHCOBBIM MHCTPYMEHTOM, U (MJIM) JOrOBOpa MHOTO BHIA, OOBEKTOM KOTO-
pOro sIBISIIOTCS LIeHHble Oymaru W (WJIM) WHOCTPaHHAs BAOTa, TAKKME JOTOBOPHI MOTYT 3aKJIO-
4yaTbCs HA YCJIOBUAX, ONPEAETICHHBIX T€HEPAIbHBIM COITIAIEHUEM (€MHBIM 10roBopoM). ITpu stom
YCJIOBUS YKa3aHHBIX JOTOBOPOB, & TaKKe I€HEPAJIbHOTO COIIAIlEHHs (€AMHOr0 JOroBOpa) MOIyT
MpeaycMaTpuBaTh, YTO OT/ENIbHbBIE UX YCIOBUS ONPENEIISIOTCS IPUMEPHBIMU YCJIOBUSIMU I0TOBOPOB,
YTBEPXKJIEHHBIMUA CAMOPETYINPYEMON OpraHu3alueil MpodecCHOHaIbHBIX YYACTHUKOB pPbIHKA LIEH-
HBIX OyMar. Bosiee Toro, ykasaHHble IPUMEPHBIE YCIIOBUSI JOTOBOPOB, a TAKKE MX M3MEHEHU I JOJIKHBI
OBITh TAKXe COIVIACOBAHBI C (peepaJbHBIM OPraHOM HCTIOJHUTENIBLHOM BJIACTH 1O PHIHKY LIEHHBIX
oymar (PCPP Poccum), a mocie 31oro 00s3atebHO OMyOIMKOBaHbI B MeYaTd WM Pa3MelleHbl B
cetu «IHTEpHET».

K 4ucny nonoxeHui, sBASIOIIMXCSA TPUMEPHBIMU YCJIOBUSMU JJOTOBOPOB U YTBEPKAAEMBIX
caMOoperyMpyeMoi opraHu3aruei mpoeCCHOHATBHBIX YYaCTHUKOB PBhIHKA IIEHHBIX Oymar, OTHO-
cATCS:

OCHOBAHWUSI ¥ TIOPSIJIOK MTPEKpallieH st 0053aTeIbCTB MO OAHOMY JJOTOBOPY, HECKOJIBKUM U (WJTHN)
10 BCEM JIOTOBOpPaM, OT/EJIbHbIE YCIOBUS KOTOPBIX OIPEIE/IeHbl TeHEPAIbHBIM COIJIALICHUEM (e1U-
HBIM JIOTOBOPOM), B TOM YHCJIE 110 TPEOOBAHUIO OTHOM M3 CTOPOH MPU HEUCTIONHEHUH WA HEeHaie-
JKalleM MCIOIHEHUH JIPYTroil CTOPOHOM 00sI3aTeNIbCTB MO J0roBopy. [Ipy 3TOM MprUMepHBIMH YCIIO-
BUSIMU JTIOTOBOPOB JOJDKHBI OBITh YCTAHOBJIEHBI MOPSI/IOK ONpeesIeHHs] CyMMBI ICHEKHBIX CPE/ICTB
(KonMyecTBa MHOTO UMYIIECTBA), MOJIekKAIUX yIljiaTe (repegade) CTOPOHOM (CTOPOHAMU) B CBSI3U C
MpeKpaiieHueM 00sI3aTeNIbCTB 10 YKa3aHHOMY JIOTOBOPY (IOTOBOpaM), M CPOK TaKOW YIUIaTHl (Tiepe-
Ja4n);

TOPSJIOK TIPEKpaIieHus 00s13aTesIbCTB B CBSI3U C BBEJEHHEM Mpole yp OaHKPOTCTBA OIHOM U3
CTOPOH TeHEepaJIbHOTO COTJIaleHH s (€AMHOTO JOrOBOpa) M OIPEe/IeNieHrs] pa3Mepa HeTTO-00s13aTeNb-
CTBA — JIGHEKHOTO 00513aTeNIbCTBA, BOSHUKAIOIIETO B CBSI3U C TAKMM IPEKpaIleHUEeM, TIpelyCMaTph-
BaIOIIU, 4YTO:

00s13aTeNIbCTBA MPEKPAIIAITCS IO BCEM J0TOBOPaM, 3aKJTIOUEHHBIM B COOTBETCTBHHU C TeHe-
PaJIbHBIM COIJIAIIIEHUEM (€OUHBIM JOTOBOPOM);

00s13aTeNIbCTBA MPEK PAIIAIOTCS Ha IATY, ONPeeIeHHYIO B COOTBETCTBUY C FTeHEPAJIbHBIM COIJIa-
IIeHreM (€AMHBIM JIOTOBOPOM), JIMOO HA JAaTy, MPEAIIEeCTBYIONIYIO JaTe MPUHATHS apOUTPaXKHBIM
CYIOM pelIeHHsI O TPU3HAHUH JOJDKHUKA OAHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO IMPOU3BOJICTBA, a
IJIs1 KPEIMTHOW OPraHu3alliy — JaTe OT3bIBa Y Hee JIMIIEH3UH Ha OCYIIECTBIEHHE OAHKOBCKHUX Olle-
pauuii, B 3aBUCUMOCTHU OT TOTO, KaKasl U3 YKa3aHHbIX J1aT HACTYIIUIIA PaHEe;

HETTO-00513aTeIbCTBO OINpPEEseTCs 10 BCEM MPEK palaommcst 0053aTeIbCTBaM U He BKJTIO-
YyaeT BO3MeIlleHre yOBITKOB B (hOpMe YITyITIIeHHOM BBITOIbI M B3bICKaHKE HEYCTOeK (ITpadoB, TIeHeH);

yKa3aHMe Ha TO, YTO I'eHepaJIbHOE COIVIalleHue (€IMHbII JOr0BOP) COOTBETCTBYET ITPUMEPHBIM
YCJIOBUSIM, €CJIM TaKO€ COIVIALIIEHUE COAEPKUT COOTBETCTBYIOIIME IMPUMEPHBIM YCIIOBUSM IOJIOXKE-
HUS$1, IEPEYMCIIEHHbIE B OAN. | 1 2 HACTOAIIEro MyHKTA, a TAKKe YKa3aHUE Ha UHbIE YCJIOBUS, HAJIU-
YyKe KOTOPBIX B TeHEPAJIbHOM COIJIAIIEHUH (€JMHOM JIOTOBOPE) CBUIETELCTBYET O COOTBETCTBUH yKa-
3aHHOTO COIJIAIIeHUs TPUMEPHBIM yCIoBUsIM (1. 3 ¢T. 51.5 denepanbHoro 3akoHa «O peIHKE IIEHHBIX
6yMar>>.

B cootBerctBuu ¢ 1. 6 c1. 51.5 ®PenepanbHoro 3akoHa «O phIHKE IIEHHBIX Oymar» yCTaHaB-
JIMBAETCS, UTO BCE JIOTOBOPHI PEIO, JOTOBOPHI, SIBJISIOIIMECS POU3BOIHBIM (PUHAHCOBBIMUA UHCTPY-
MEHTaMH, 3aKJIIOYEHHBIMU HE Ha OPraHM30BAaHHBIX TOpPrax, a TaK)Ke JOTOBOPBI, 3aKJIIOUYEHHbIE Ha
YCJIOBUSIX T€HEpPaJIbHOTO COIJIAleHUsl (€MHOIO JIOrOBOpa), MOMJIEKAT yYeTy CaMOpEryliMpyeMon
OpraHu3aIyy MPO(eCcCHOHANBHBIX YYACTHUKOB PHIHKA LIEHHBIX OyMar, KIMPUHIOBOM OpraHU3aluen
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60 POHIOBOU OMpIKel B peecTpe C OIHOBPEMEHHOM Nepeaadei nH(opMaIuy 1o HuM B dhejiepaib-
HBIIl OpraH UCHOIHUTEBHOM BJIACTH TO PHIHKY LeHHBIX Oymar (PCPP Poccun);

2) Ha OpPraHM30BAHHBIX TOPrax;

3) no npaBuiaM KiaupuHra. [Ipy 3ToM noja KJIMpUHIoM MOHUMAETCs OINpeeieHre MoJIexKa-
IIMX VCTIOTHEHHIO 0053aTeNIbCTB, BO3HUKIIINX U3 IOTOBOPOB, B TOM YHCIIE B PE3YJIbTaTe OCYILECTRIIE-
HUSI HETTUHTA 0053aTeNIbCTB, U TIOATOTOBKA JOKYMEHTOB (MH(OpMALIUK), SBJISIONIUXCS OCHOBAaHUEM
npeKpaiieHus 1 (UInl) UCTIONHEHUs Takux o0si3atesibeTB. B cootBercTBHU CO cT. 3 PenepanbHOro
3aKOHA O KJIMPUHTE U KJIMPUHTOBOMW JIeSATEIbHOCTH YCTAaHABJIMBAETCS, YTO IO IOTOBOPY 00 OKa3aHUM
KJIMPUHTOBBIX YCIIYT KJIMPUHIOBAsI OpraHu3alysi 00s3yeTcsi B COOTBETCTBUM C MPABUIAMH KJIMPUHTA
OKa3bIBaTh YYaCTHUKY KJIMPUHTA KJIMPUHTOBBIE YCIYTH, & YYaCTHUKY KJIMPUHTa 00s3yI0TCS OTUIaYuM-
BaTh yKa3aHHBIE YCIIYTH.

[IpaBuia KMpUHra — TOKYMEHT (JIOKYMEHTHI), YTBEP:KACHHBIN (YTBEP:KAEHHbBIE) KIMPUHIOBOM
OpraHu3alMel 1 cofepXkaluil (copepxkaliue) ycIoBus JOropopa 00 OKa3aHUU KJIMPUHTOBBIX YCIYT U
TpeOOBaHUs K yUaCTHUKaM KJMpHHTa. Takum oOpas3om, B ciydae, eCi JOJKHUK SIBJISIETCS JIUIIOM,
KOTOPOMY KJIMPUHIOBasi OpPraHU3alisl OKa3blBAET KJIMPUHIOBBIE YCIYTM Ha OCHOBAHMM 3aKJIIOUEH-
HOT'O C HUM JIOTOBOPA, JIMOO caM JIOJKHUK SIBJISIETCS] KJIIMPUHIOBOM OpraHu3aIifel, MopsiioK UCIo-
HEHUs JOTOBOPOB KJIMPUHIA, a TAKKE UX CYIIECTBEHHBIE YCIOBUS ONPENeIISIOTCs MpaBIaMK KJIU-
pUHIa, YTBEPKIEHHBIMU B COOTBETCTBYIOIIEM HOPSIJIKE.

[Tpu 3TOM NpaBmIa KJIMpPUHTa B COOTBETCTBUH C 1. 2 CT. 4 PenepaabHOr0O 3aKOHA O KJIMPUHIE
Y KJIMPUHIOBOM JEATEIbHOCTU JOJIKHBI COIEPAKATh CIIEYIOIIUE MOJIOKEHHUS:

TpeOOBaHUsI K yYaCTHUKAM KJIMPUHTA;

yKa3aHue Ha TO, YTO KJIMPHHI OCYIIECTBIsETCS 0e3 y4acTusl LEHTPaJbHOrO KOHTpareHTa M
(M) ¢ yyacTMEM LIEHTPaJIbHOTO KOHTpAareHTa, a Take HalMEHOBaHHE JIMIA, OCYLIECTBIISIONIErO
(pyHKIIMM LIEHTPaIbHOIO KOHTPAreHTa, €ClId 3TO JIMLO HE SBJSETCS KJIMPUHIOBOUM OpraHu3alye,
yTBEPAMBILEN MTPaBUIa KJIMPUHTA;

TIOPSIZIOK M YCJIOBUSI JIOMyCKa 00513aTeNbCTB K KJIUPUHTY;

TOPSJIOK MPOBEICHUS KIIMPUHTA, B TOM YHCIIE TOPSIOK U YCIOBUSI BKITIOUEHHUsT 0053aTeIIbCTB
B KJIMPUHTOBBIN MY/ (UCKJTIOYEHHS 00513aTeIbCTB U3 KJIMPUHTOBOTO MyJIa);

npaBa U 0OSI3aHHOCTY KJIMPUHTOBOM OPraHU3ally, YYaCTHUKOB KJIMPUHTA U JIMIIA, OCYIIECTB-
JAI0WEro (PyHKIMK HEHTPaJIbBHOTO KOHTPAreHTa;

HOPSIIOK UCTIOTHEHU ST 00SI3aTeIbCTB 110 UTOTaM KJIMPHHTA;

crocoObl  0OecTieueHns] UCTIONHEHHsT 00s3aTeNbCTB, JOMYIICHHBIX K KIUPUHTY, B CiIydae
UCTIONB30BAHUS TAKOTO 0OECTICUeHNST;

B CJIy4ae MCIOJIb30BAaHUSI TOPrOBBIX M (MJIM) KJIMPUHIOBBIX CYETOB — BUJIbI TOPIOBBIX U (WJIM)
KJIMPUHIOBBIX CYETOB U MOPSIIOK COBEPLIEHUS ONIEPALIUiI 10 HUM;

nepeyeHb KCIOMb3YeMbIX KJIMPHHIOBOM OpraHu3aiyeil ¢hopM BHYTpPEHHEro yuera oOsi3a-
TEJIbCTB, JIOMYIIEHHBIX K KJIMPHUHTY, (P)OpM BHYTPEHHETO y4yeTa UMYILECTBa, PeIHa3HAYEHHOrO /17151
UCTIONIHEHUsI TaKUX 00S3aTeNbCTB, M UMYIIECTBA, SBJSIONIErOCs MPeJMETOM 00ecreveHus, B TOM
YHCIe UHAWBUYAJTBHOTO U KOJJIEKTUBHOTO KJIMPUHTOBOTO 0OecrevYeH sl (KJIMPUHIOBBIX PETUCTPOB,
paszieNnoB KJIMPUHIOBBIX PErMCTPOB U MHBIX (DOPM BHYTPEHHETO yuyeTa), MX Ha3HAYeHHUE, a TaKxke
MOPSA/IOK UX BEIECHUS;

YCJIOBUSI CTPaXOBaHMUsI OTBETCTBEHHOCTH JIMIIA, OCYILECTBIIAIOMIErO (PYHKLIMU LEHTPAIbHOTO
KOHTpareHra, 1mo 00s3aTeIbCTBaM, JIOMYIIEHHBIM K KJIMPUHTY, €CIIM yKa3aHHasl OTBETCTBEHHOCTb
3aCTpaxoBaHa;

HOPSIIOK ITPEACTABJIEHMU I KJIMPUHIOBOW OpraHU3alivell y4acTHUKaM KJIMPUHIa OTYETOB 0 UTO-
raM KJIMpUHTa;

azpec caiita B cetu «/HTepHeT», Ha KOTOPOM OCYIIECTBIIAETCS PACKPbITUE MH(POPMALIUY KJIU-
PUHIOBOW OpraHu3alluei;
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OIMCAHWE MEp, HAIpaBJIEHHbIX Ha YIPABJIEHUE PUCKAMH IPU OCYILECTBJIEHUU KJIMPUHIA, a
TaKKe Ha pacripeie/ieHne 0OsI3aHHOCTEH 10 YIPABJICHUI0 PUCKAMU MEKTy KJIMPUHIOBOW OpraHu3a-
LMEN U JIMIIOM, OCYIIECTBJISIOIUM (DYHKIIMU HEHTPAJIbHOIO KOHTPAreHTa;

pasmep M MOpSAAOK OIJIATHl YCIYT KJIMPUHIOBOM OpraHU3aluy;

MHbIE TIOJIOKEHUSI.

[Topsok 4OCPOYHOro NMpeKpaleHrs EPeYrCIEHHbIX JOTOBOPOB, a TaKXke ONpeesIeHrs pa3-
Mepa JeHEeKHOTO 00s13aTeNIbCTBA PEryIUPYeTCsi COOTBETCTBEHHO JIMOO I'eHepabHBIM COIIAIICHUEM
(eAMHBIM JOTOBOPOM), JTMOO MPaBUJIAMH OPTaHU30BAHHBIX TOProB, TMOO MpaBUIaMH KJIMPUHTA.

2. I[lyHKTHI 2 — 4 KOMMEHTHUPYEMOW CTaTbU CONEPKAT JONOTHUTESIbHBIE YCIIOBUS €€ IPUMEHe-
HUS B KOHKYPCHBIX OTHOIICHUSIX.

B yacTHOCTH, ycTaHABIMBAETCSI, YTO NPABIJIA OMpeIe/IeHUs pa3Mepa JeHEKHbIX 00s13aTeIIbCTB,
BO3HUKAIOIIUX U3 (PMHAHCOBBIX JOTOBOPOB, B COOTBETCTBUM C HOPMaMU KOMMEHTHPYEMOI CTaTbu
MIPUMEHSIIOTCS TOJIBKO B TOM CJIy4ae, €CIM OHU 3aKJII0YEHBI JI0 JaThl:

1) Ha3HaYeHUsI BpeMEHHOW aIMUHUCTPALIUH;

2) 10 JaThl MPUHATUS ApOUTPAKHBIM CYIOM PEIIeHHs O BBEJCHUH OJHOU U3 Mporeayp OaHK-
pOTCTBA;

3) IO aThl OT3bIBA JIMIIEH3UM HA OCYIIECTBJICHHE OAHKOBCKMX OIEpaluil B 3aBUCUMOCTH OT
TOrO, Kakas JlaTa HacTynwia paHee (1. 2 KOMMEHTUPYEeMOH CTaThu).

Heo6xonmmo oTMeTHTS, 4TO BBeJCHHE BPEMEHHOW a/IMUHUCTPAITUH B COOTBETCTBUY C JICHCTBY-
IOLIIMM 3aKOHOJATEJIbCTBOM IIPEyCMaTpUBAETCS B OTHOLIEHMH (PMHAHCOBBIX opranu3anuii (cr. 183.5
3akona). CrienaabHbIM 3aKOHOAATEIBCTBOM TAKKE JONOJIHUTEIBHO PEITIaMEHTUPYIOTCS OCHOBAHUS
Y TIOPSIJIOK BBE/IEHUSI BPEMEHHON aIMUHUCTPAIIMY B OTHOLLEHUU KPEIMTHON opraHu3anui (1. 1 cr.
3, cT. 26 3aKoHa 0 HECOCTOATEIbHOCTU KPEIUTHBIX OpPraHU3aliii) U KJIMPUHIOBOW OpraHu3aluu (CT.
29 3akoHa O KJIMPUHIE U KIMPUHIOBOM JIEATEIBHOCTH).

OcHoBaHMsI OT3bIBA y KPEIUTHON OPraHU3aliK JIUIIEH3MH Ha OCYIIECTBIeHUE OAHKOBCKHUX OTle-
paumit 3akperuieHsl cT. 20 3akoHa 0 6aHKax U OAHKOBCKOU JeSITeTbHOCTH.

3. B cooTBeTCTBUH C M. 3 KOMMEHTHPYEMOW CTAaTbU YCTAHABJIMBAIOTCS JIONOJIHUTEIIBHBIE YCIIO-
BUSI BO3MOXXHOCTH IPUMEHEHHS €€ HOPM B OTHOIIEHUM TaKOW KaTeropuu (pMHAHCOBBIX IOTOBOPOB,
KAaK JIOrOBOPBI, 3aKJII0YEHHBIE HA YCIIOBUAX FEHEPAJIBHOTO COMIAIIEHUs (€IMHOrO 10ropopa). B yacrt-
HOCTH, YCTaHABJIMBAETCS, YTO, IOMUMO COOMIOAEHHS TPEOOBAHMUSI 10 CPOKAM MX 3aKJIIOUEHHUs], yCTa-
HOBJICHHBIX B COOTBETCTBUM C II. 2 KOMMEHTUPYEMOW CTaTbU, OHU JIOJKHBI COOTBETCTBOBATH OIpe-
JEJIEHHBIM YCJIOBUSIM T10 MX CYOBEKTHOMY COCTaBY, MOPSIIKY PETUCTPALINH, & TAK)KE COIEPKAHUIO.

B yactHOCTH, JONYyCKaeTCsl IPUMEHEHUE MOPsIKa JOCPOUHOI0 IPEKpaIlieHH s U MopsijiKa oIpe-
JeNeHHs] JeHEeKHbIX 0053aTeNbCTB, 3aKPETUICHHBIX B YCIOBUSIX JOTOBOPA, 3aKJIIOYEHHOTO Ha YCJIO-
BUSIX T€HEPAJILHOTO COIVIAIIEHUs (€JUHOrO JA0roBOpa), B paMKax OTHOUIEHUI HECOCTOSTEIbHOCTH,
IPY YCJIOBUH, €CJTU OIHOM U3 CTOPOH TaKOT'O JIOTOBOPA (BHITOIONIPUOOpPETATENIEM TI0 JOTOBOPY ) SBJISI-
ercs:

poccuiicKasi KpeIuTHasi OpraHu3alysi Wid NpogeCcCUOHATIbHBI YYAaCTHUK pPbIHKA LIEHHBIX
Oymar;

bank Poccun;

MHOCTPAHHOE I0PUINYECKOE JIUIIO, UMEIOLIEEe ITPABO B COOTBETCTBUU C JIMUHBIM 3aKOHOM OCY-
IIECTBJIATh OAHKOBCKYIO AEATETBHOCTh WM MPO(ECCHOHANBHYIO eSATebHOCTh Ha PhIHKE IIEHHBIX
Oymar, ¢ MeCTOM YUpe:KAEHHs B TOCYIapCTBaX:

1) saBnsomuxcss 4yineHamu OpraHu3alyy SKOHOMHYECKOTO COTPYJHMYECTBA M Pa3BUTHUS
(O3CP), unenamu niu HabmogareassMu [ pynmsl pa3paboTky (pUHAHCOBBIX Mep OOpbOBI ¢ OTMBIBA-
Huem aexer (PAT®) u (nnm) unenamu Komutera skcnieproB CoBera EBporibl Mo orieHKe mMep Mmpo-
TUBOJIENICTBUSI OTMBIBAHUIO JIEHET U (pHAaHCHMpOBaHMIO Teppopusma (MaHusan);

2) C COOTBETCTBYIOIIUMU OpraHaMu (COOTBETCTBYIOUIMMH OPraHU3alMsIMU) KOTOPhIX dene-
PaJbHBIM OPraHOM MCIIOJIHUTEIBHOM BJIACTU TIO PBIHKY IIEHHBIX Oymar 3akJIIOYeHO COIIAlleHHe,
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IpegycMaTpHBalollee MopsaoK ux B3aumoaenctsus (moan. 1 u 2 n. 2 cr. 51.1 ®enepanbHoOro 3akoHa
«O pbIHKE LIEHHBIX OyMar»);

HEHTPAJIbHBIN OaHK MHOCTPAHHOTO TOCYJapCTBa!

1) saBnsiomerocss uyiaeHoM OpraHu3alyMy KOHOMHYECKOTO COTPYIHMYECTBA U pa3BUTHUS
(ODCP), uneHom mu Habmonaresiem [ pymiisl pa3padoTku (PMHAHCOBBIX Mep OOPbOBI C OTMBIBAHUEM
nener (PAT®) u (mm) wieHom Komurera skcrieproB Coeta EBporib Mo olieHKe Mep MPOTUBOICH-
CTBUSI OTMBIBAHUIO JEHET U (PMHAaHCUPOBaHUIO Teppopu3Ma (MaHuBan);

2) ¢ COOTBETCTBYIOIIMMM OpraHaMu (COOTBETCTBYIOIIMMU OPraHU3allsIMU) KOTOpOro dene-
PaJbHBIM OPraHOM MCIIOJIHUTEIBHOM BJIACTM TIO PHIHKY IIEHHBIX Oymar 3akJIIOYeHO COIVIAIleHHE,
IpegycMaTpHBalollee MopsaoK ux B3aumoaenctsus (moan. 1 u 2 m. 2 cr. 51.1 ®enepanbHOro 3akoHa
«O pbIHKE LIEHHBIX OyMar»);

Me:XAyHaposiHas (pHaHCcOBask OpraHu3aLus;

MHOE POCCHUIICKOE I0PUINYECKOE JIUILIO;

Poccwuiickas ®enepanust, cyobekTsl Poccuiickoit ®enepanum, MyHUIIMIATbHBIE 00pa30BaHMS;

BJIaZIeJIbLIbl MHBECTULIMOHHBIX I1A€B NA€BOT0 MHBECTUIIMOHHOTO (pOHJA (B Cllydasix €Clyd OHU
SIBJISIIOTCSL BBITOZIONIPHOOpETaTe/IIMU 110 (PMHAHCOBOMY JIOTOBOPY, 3aKJIIOUCHHOMY YITPaBJISIONICH
KOMIIaHMEW B MHTEpEecax MaeBOro MHBECTULIMOHHOTO (DOH/IA);

MHOCTPAHHOE TOCYJapCTBO, CYOBEKT MHOCTPAHHOTO (peaepaTMBHOTO rOCYAApCTBa, aJMHUHU-
CTPaTHBHO-TEPPUTOPUAIBHOE 00pa30BaHNe MHOCTPAHHOTO FOCYAApPCTBa, KOTOPBIE:

1) sBasiorcs uwieHamu OpraHu3aivv SKOHOMUAYECKOTo coTpyaHuuecTBa u pasputusi (OCP),
YIeHaMH WM HaOmonarenssMu ['pymisl pa3paGoTky (PMHAHCOBBIX Mep OOPhObI C OTMBIBAHUEM JEHET
(PATD) u (wm) unenamu Komurera sxcrieproB Coera EBporibl 10 OlleHKe Mep MPOTUBOAEUCTBUS
OTMBIBAHMIO JIEHET U (PUHAHCUPOBaHUIO Teppopu3Ma (Manusan);

2) ¢ COOTBETCTBYIOIIUMU OpraHamMu (COOTBETCTBYIOUIMMH OPraHU3alMsIMU) KOTOPbIX dene-
PaJbHBIM OPraHOM MHCIIOJIHUTENBHOM BJIACTM TIO PBIHKY IIEHHBIX Oymar 3akJIIOYeHO COIIAlleHHE,
IpegycMaTpHBalollee Mopsaok ux B3aumoaencteus (moan. 1 u 2 m. 2 cr. 51.1 ®exgepanbHOro 3akoHa
«O pbIHKE LIEHHBIX OyMar»);

MHOE MHOCTPAaHHOE I0PUMUECKOE JIULO C MECTOM YUPEXKIECHHUs B TOCYAAPCTBAX:

1) saBnsomuxcss 4yineHamu OpraHu3alyy SKOHOMHYECKOTO COTPYJHMYECTBA M pa3BUTHUS
(O3CP), unenamu niu HaOmogareassMu [ pynmsl pa3paboTky (pUHAHCOBBIX Mep OOpbOBI C OTMBIBA-
Huem aexer (PAT®) u (unm) unenamu Komutera skcnieproB Coera EBporibl Mo OlieHKe Mep Mpo-
TUBOJICVCTBUSI OTMBIBAHUIO JIeHEeT U (puHaHCUpOBaHUIO Teppopu3Ma (Manugan);

2) ¢ COOTBETCTBYIOIIUMU OpraHaMu (COOTBETCTBYIOUIMMH OPraHU3alMsIMU) KOTOPHIX dene-
PaJbHBIM OPraHOM MCIIOJIHUTEIBHOM BJIACTU TIO PBIHKY IIEHHBIX Oymar 3akJIIOYeHO COIJIAIleHHE,
IpegycMaTpHBalollee Mopsaok ux B3aumoaencteus (moan. 1 u 2 m. 2 cr. 51.1 ®exgepanbHOro 3akoHa
«O pBIHKE LEHHBIX Oymar»).

[Ipu 3TOM BTOpO# CTOPOHOI (PMHAHCOBOIO JOTOBOpA JOJIKHO SIBJIATHCS OIHO U3 CJIETYIOIINX
JIILL:

poccuiickasi KpeauTHasi OpraHu3anys WiM Npo¢heCCUOHATBHBI YYaCTHUK PHIHKA IIEHHBIX
Oymar;

bank Poccun;

MHOCTPAHHOE I0PUINYECKOE JIMIIO, UMEIOLIEE MTPABO B COOTBETCTBUU C JIMUHBIM 3aKOHOM OCY-
IIECTBJIATh OAHKOBCKYIO AEATETbHOCTh WM MPO(ECCHOHANBHYIO JeSATebHOCTh Ha PhIHKE IIEHHBIX
OyMmar, ¢ MeCTOM YUpe:KAEHHs B FOCYIapCTBaX:

1) saBnsomuxcss yineHamu OpraHu3alyy SKOHOMHYECKOTO COTPYJHMYECTBA M pa3BUTHUS
(O3CP), unenamu niu HabmonareassMu [ pynmsl pa3paboTky (prUHAHCOBBIX Mep OOpbOBI C OTMBIBA-
Huem aexer (PAT®) u (unm) unenamu Komutera skcnieproB Coera EBporibl o orieHKe mMep Mmpo-
TUBOJICVCTBHUSI OTMBIBAHUIO JIEHET U (puHaHCUpOBaHUIO TeppopusMa (Manugan);
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2) ¢ COOTBETCTBYIOIIUMU OpraHamMu (COOTBETCTBYIOUIMMH OPraHU3alMsIMU) KOTOPbIX dene-
PaJbHBIM OPraHOM MCIIOJIHUTEIBHOM BJIACTM TIO PBIHKY IIEHHBIX Oymar 3akJIIOYEHO COIJIAlleHHE,
IpegycMaTpHBalollee Mopsaok ux B3aumoaencteus (moan. 1 u 2 m. 2 cr. 51.1 ®exgepanbHOro 3akoHa
«O pbIHKE LIEHHBIX OyMar»);

HEHTPAJIbHBIN OaHK MHOCTPAHHOTO TOCYJapCTBa!

1) sBnsomerocs wieHoM OpraHu3aluy SKOHOMHYECKOTO COTPYJHUYECTBA W Pa3BUTHUS
(ODCP), uneHom mu Habmonaresiem [ pymiisl pa3padoTku (PMHAHCOBBIX Mep OOPbOBI C OTMBIBAHUEM
nener (PAT®) u () wieHom Komurera skcrieproB Coeta EBporibl Mo olieHKe Mep MPOTUBOICH-
CTBUSI OTMBIBAHUIO J€HET U (PMHAaHCUPOBaHUIO Teppopu3Ma (MaHuBan);

2) ¢ COOTBETCTBYIOIIMMM OpraHaMu (COOTBETCTBYIOIIMMHU OpraHU3allsIMU) KOTOporo dene-
PaJbHBIM OPraHOM MCIIOJIHUTEIBHOM BJIACTU TIO PBIHKY IIEHHBIX Oymar 3akJIIOYeHO COIJIAIleHHE,
IpegycMaTpHBalollee MopsaoK ux B3aumoaencteus (moan. 1 u 2 n. 2 cr. 51.1 ®exgepanbHOro 3akoHa
«O pbIHKE LIEHHBIX OyMar»);

MesKIyHapoHas (PMHAHCOBAasi OpraHU3alvs;

MHOE POCCUIICKOE I0PUINYECKOE JIULIO.

4. TlprMeHeHue MopsiIKa TOCPOYHOTO MPEKPAILieHU s ¥ TIOPsIAKA OTpe/iesIeHH s IeHEKHBIX 0051
3aTeJbCTB, 3aKPEIJICHHBIX B YCIOBUSX JIOTOBOPA, 3aKIIOUEHHOTO HA YCIOBUSIX TEHEPATLHOTO COIJia-
1eHus1 (€IMHOTO JOrOBOpa), B paMKax OTHOIIEHWH HECOCTOSITENIbHOCTH JOIYCKAETCSl TOJBKO TPH
YCJIOBUH, €CJIM 3allUCh O €ro 3aKJII0UEHUM BHECEHA B PEECTp, BEIEHHE KOTOPOrO OCYILLECTBISAETCS
caMoperyIMpyeMoit opraHu3aryeit mpoeCCHOHATBHBIX YYaCTHUKOB PhIHKA IIEHHBIX Oymar uiv (hoH-
noBou Oupskeit. [Topsimok BeieHUs peecTpa JOTOBOPOB, 3aKJIIOYEHHBIX HAa YCIOBUSIX T'€HEPaIbHOTO
COMJIAIICHUSI, 3aKPETUIsieTCs] B COOTBETCTBUM €O CT. 51.5 PenepanbHOro 3akoHa O phIHKE LIEHHBIX
OyMar ¥ mpeaycMaTpuBaeT, YTO ero CTOPOHBI JOJDKHBI MPEAOCTaBUTh MH(MOPMAIIMIO O TAKUX JOT0-
BOpax CaMOpEryJHpyeMOol OpraHM3aly MPO(ECCUOHAIBHBIX YYACTHHUKOB PHIHKA IIEHHBIX Oymar.
B cBow ouepenp, camoperynupyemasi OpraHu3anus mpoecCHOHATbHBIX YYaCTHUKOB PBHIHKA II€H-
HBIX Oymar, Be/1ylasi peecTpbl 3aKTIOUEHHBIX JOTOBOPOB, 00s13aHa MIPEIOCTABUTD X B (peiepaIbHbIi
OpraH UCIIOJIHUTENIBHOW BJIACTH MO PHIHKY IIeHHBIX Oymar. [Topsimok BegeHus: peecTpoB, NOPSIOK U
NePUOJNMYHOCTh UX MPEACTaBIeHNs B (helepasIbHbI OpraH UCTIOJTHUTEIbHOM BJIACTU TIO PHIHKY II€H-
HBIX OyMar, a Takke MOPsI0K NPeIoCTaBIeHNsI MTH(POPMAIIMK 13 YKa3aHHBIX PEeCTPOB OMpPeIesIsIOTCs
HOPMATHBHBIMU MPABOBBIMHU aKTaMU (heJIepaIbHOTO OpraHa UCTIOJTHUTEILHOM BJIACTH TI0 PHIHKY II€H-
HBIX Oymar (1. 6, 7 cT. 51.5 depepanbHOro 3aKOHa O PhIHKE IIEHHBIX Oymar).

5. Emie oqHUM JOMOMHUTESIBHBIM YCIIOBHEM JOIYCTUMOCTH MTPUMEHEHHUSI TIOPSIKA JJOCPOYHOTO
MpeKpalieHus 1 MopsiIka ONpeieNieHrsT IEHEeKHbIX 00513aTeIbCTB, 3aKPETUICHHBIX B YCJIOBHSIX JIOTO-
BOpA, 3aKJIIOYEHHOTO Ha YCJIOBHSIX TEHEPAJIbHOTO COTJIAIIEHH s (€IMHOTO JIOTOBOPA), B paMKaxX OTHO-
IIIEHUI HECOCTOSITENIBHOCTH SIBJIsIeTCsl TpeOOBaHKe K ero cojepkanuio. B coorBercTBuu ¢ noat. 3 c.
3 KOMMEHTHPYEMOM CTaThU YCTaHABJIMBAETCS, UYTO YKA3aHHBIN IOTOBOP JIOJKEH COfIEPKaTh MOPSII0K
npeKpaiieHus: 00s3aTebCTB C BBEJEHUEM IPOoIeayp OaHKPOTCTBA OIHON M3 CTOPOH T'eHEepaIbHOTO
corameHus (6AUHOTo JJOroBOpa) M ONpellesieHus] pa3Mepa HeTTO-00513aTeNIbCTBA — AEHEKHOTO 00s1-
3aTeJIbCTBA, BOSHUKAIOIIETO B CBS3M C TAKMM ITPEKPAICHUEM.

[Tpu 3TOM JaHHBII MOPSIIOK AOJKEH MpeaycMaTpuBaTh, 4To:

00s13aTeNIbCTBA MPEKPAIIAITCS IO BCEM J0TOBOPaM, 3aKJTIOUEHHBIM B COOTBETCTBHHU C TeHe-
PaJIbHBIM COIJIAIIEHUEM (€OUHBIM JOTOBOPOM);

00s13aTeNIbCTBA MPEK PAIIAIOTCS Ha IATY, ONPeeIeHHYIO B COOTBETCTBUY C FTeHEPAJIbHBIM COIJIa-
IIeHreM (€AMHBIM JIOTOBOPOM), JIMOO HA JAaTy, MPEAIIEeCTBYIONIYIO JaTe MPUHATHS apOUTPaXKHBIM
CYIOM pelIeHHsI O TPU3HAHUH JOJDKHUKA OAaHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO IMPOU3BOJICTBA, a
IJIs1 KPEIMTHOW OPraHu3alliy — JaTe OT3bIBa Y Hee JIMIIEH3UH Ha OCYIIECTBIEHHE OAHKOBCKHUX Olle-
palyii, B 3aBUCMOCTH OT TOTO, KaKasi U3 YKa3aHHbBIX JaT HACTYIHIJIA paHee;

HETTO-00513aTeIbCTBO ONPEESETCs M0 BCEM MPEK pallaiomMcst 0053aTeIbCTBaM U He BKJTIO-
YaeT BO3MellleHre YOBITKOB B (popMe YITYIIEHHOW BBITO/IbI M B3bICKaHME HEYCTOEK (IITpadoB, IeHeN ).
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6. B cootBeTcTBUM C 1. 4 KOMMEHTUPYEMOM CTaThH YCTAHABIMBAIOTCS JOTIOJHUTEIIBHBIE Tpe-
OOBaHMS K COICPKAHUIO TAKMX (DMHAHCOBBIX IOTOBOPOB, KaK JOTOBOPSI, 3aKTIOUEHHBIC HA YCIOBUIX
MIPaBUJT OPraHN30BAHHBIX TOPrOB U (MJIN) MPABIJI KJIUPUHTA.

B vacTHOCTH, ycTaHABIUBAETCS, YTO 00S3aTeIbHBIM YCJIOBUEM MTPUMEHEHUSI OPsIAKa T0CPOY-
HOTO TIpeKpallleHus U MOpsIKa OIpeeIeH!s ICHeKHBIX 00513aTeJIbCTB, 3aKPETUICHHBIX B YCIOBHUIX
COOTBETCTBYIOIIUX JJOTOBOPOB, B pAMKaX OTHOIIIEHUI HECOCTOSATEILHOCTH, SIBJISETCS, IOMHMO CPOKa
MX 3aKJIIOYEHUS B COOTBETCTBUU C HOPMaMH I1. 2 KOMMEHTHUPYEMOU CTaThH, 3aKpeIUieHHe B MX YCIIO-
BUSIX CJIAYIONIETO TIOPSIIKA TPeKpaIieHns: 00s3aTeNIbCTB B CBA3M C OAHKPOTCTBOM U ONpe/IeIeHUS
pa3mepa HETTO-00s3aTe/ILCTB:

00s13aTeNIbcTBA MPEKPAINAIOTCS M0 BCEM JOrOBOpPaM, 3aKJIIOUYCHHBIM B COOTBETCTBUM C T'eHe-
PaJIbHBIM COIJIAIIEHUEM (€OUHBIM JOTOBOPOM);

00s13aTeIbcTBA TPEKPAIAOTCs Ha IATy, ONpe/IeIeHHYI0 B COOTBETCTBHHU C TeHEPaIbHBIM COTJIa-
IIeHueM (eMHBIM JOrOBOPOM), OO Ha JaTy, MPEAIIeCTBYIONIYIO JaTe MPUHATHS apOUTpaKHbIM
CYJIOM pellieH!s O MPU3HAHWY TOJKHUKA OAaHKPOTOM U 00 OTKPBITHH KOHKYPCHOTO TIPOM3BOZCTBA, a
IUTsI KPETUTHOW OpraHu3allviy — JaTe OT3bIBa y Hee JIICH3UH Ha OCYIIeCTBIeHne OAaHKOBCKUX OIle-
panui, B 3aBUCUMOCTHU OT TOTO, KaKasi U3 YKa3aHHBIX JIaT HACTYITWIA paHee;

HETTO-0053aTeJIbCTBO OIpeesIsIeTCs 10 BCEM MPEK palaloIUMcs 00s13aTeIbCTBaM U He BKJTIO-
YyaeT Bo3MelleHre YOBITKOB B (hOpMe YITYIIIEHHOM BHITO/IbI M B3bICKaHHME HeyCTOeK (ITpacdoB, IEHEH)
(moam. 2 m. 3 cr. 51.5 ®eaepaybHOrO 3aKOHA O PHIHKE IIEHHBIX OyMar).

7. BmecTe ¢ TeM MOPSIOK OMpeie/ieHus JeHEKHBIX 0053aTeIbCTB, BO3HUKAIINX U3 (hUHAH-
COBBIX JIOTOBOPOB, YCTaHOBJICHHBINI KOMMEHTHUPYEMOU CTaTheld, He TIPUMEHSETCS K BO3HUKIIIUM U3
MIPaBUJT OPraHM30BAHHBIX TOPrOB U (VUJTK) MTPAaBUJI KJIIMPUHTA 00513aTeIbCTBAM 10 yIIJIaTe BO3HATPaXK-
JCHUS:

KJIMPUHTOBOM OpraHu3aliy;

OpraHM3aTopaM TOProB, Ha TOPrax KOTOPBIX 3aKJIIOYAIOTCS JJOTOBOPBI, KIIMPUHT 00S13aTeIbCTB
13 KOTOPBIX OCYIIECTBIISACTCS KIMPUHTOBON OpraHu3aIeit;

OpraHM3alliu, KOTOpasi OCYIIECTBIISET JeHEKHBIE pacUeThl TI0 UTOTaM KJIMPHUHTA;

pacyeTHOMY JIETIO3UTAPHIO, OCYIIIECTBIISIONIEMY OIepalliy, CBI3aHHbBIEe C UCTIOTHEHUEM 005132~
TEJILCTB TIO Tiepeaye MeHHbIX OyMar 1o UTOraM KJIMPHUHTA;

orepaTopamM TOBAPHBIX TTOCTABOK.

B oTHOIIEHNN JaHHOW KaTeropuu JAEHEKHBIX 00S3aTe/IbCTB MPUMEHSIETCS OO TOPSJIOK,
3aKperuieHHbIN CT. 4 KOMMEHTUPYEMOro 3aKoHa.
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Cratba 5. Tekymue nmiaarexu

1. B nensx Hacrosiiero ®eepaabHOrO 3aKOHA MOJ, TEKYIMMHU TUIATeXaMu
IIOHUMAIOTCA OCHEXHBIC O6H3aTeJII)CTBa u O6ﬂ3aTCJII)HbIC IJIaTe K1, BO3HUKIIIUEC
MOCJIC JaTbl IPUHATUA 3aBJICHUA O IPU3HAHWUN JOJLKHUKA 63.HKpOTOM.

Bosnukime nocne BO30ykIEHUsI MPOU3BOACTBA MO Jedy O OaHKPOTCTBE
TpeOOBaHUSI KPEIUTOPOB 00 OIuiaTe MOCTABJIEHHBIX TOBAPOB, OKA3aHHBIX YCIYT U
BBITIOJIHEHHBIX pa60T ABJIAKOTCA TEKYIIUMU.

2. TpeboBaHUSI KPeTUTOPOB IO TEKYIIMM I1JIaTeKaM He MOJIeKAT BKITIOUEHUIO
B peecTp TpeOOBaHWl KpeauTopoB. KpemuTopsl MO TEKyIIUM IUIaTexkaM IMpu
MPOBE/IEHNH COOTBETCTBYIOIIMX MPOIEIYP, IPUMEHSIEMbIX B Jiejie O OaHKPOTCTBE,
HE MPU3HAIOTCS JIMIIAMU, YYaCTBYIOIIMMH B Jiesie 0 OaHKPOTCTBE.

3. VYnoBnerBopeHHe TpeOOBaHWII KPEJUTOPOB MO TEKYIIUM IUlaTexaM B
XO[ie TIPOIIeyp, MPUMEHSIeMBIX B Jiesie 0 OaHKPOTCTBE, MPOU3BOAUTCS B TIOPSIIIKE,
YCTaHOBJIEHHOM HacTosiuM PenepaibHbIM 3aKOHOM.

4. KpeauTopsl IO TEKYILUM IUIaTeXaM BIpaBe 00:kaloBaTh JEUCTBUS UM Oe3AefcTBIE apOuT-
PaXKHOTO YIPABJIAIOIIEr0 B apOUTPaKHbIN Cy/l, pacCMaTpPUBAIOIIUIA €10 0 OAHKPOTCTBE, €C/IU TaKue
AefCTBUSA UM Oe3[eCTBUE HApYIIAIOT UX MpaBa U 3aKOHHbIE UHTEPECHI.

1. B cootBercTBUM C 1. 1 KOMMEHTUPYEMOM CTaThul 171 1ieIell KOHKYPCHOIO
npaBa MO TEKyIIMMH IUIATeKaMH TOHMMAIOTCS JIGHEXKHble 00s3aTeNbCcTBA U
oOsi3aTesbHble TUIATeKM, BO3HUKIIME TIOCTE JaThl TIPUHATHS 3asBICHUS O
NIPU3HAHUY JOJDKHUKA OaHKPOTOM.

denepababiM 3akoHOM OT 30 nekadpst 2008 1. Ne 296-03 «O BHeceHnn n3MeHeHui B Pejie-
patbHBIN 3aKOH «O HEeCOCTOATEIPHOCTH (OAaHKPOTCTBE)» M3MEHEHO MOHATHE TEKYIIHMX TUIaTexed 1
MIPABOBOTO PEKMMa 00sI3aTeNIbCTB, BOSHUKIIUX 70 BO30YK/IEHH Jiela 0 OAHKPOTCTBE, CPOK UCITON-
HEHMS KOTOPBIX JOJIKEH ObLT HACTYITUTh TOCIe BBEICHHS HAOIIO/ICHHS.

Vcxonst u3 osokeHu M. 1 KOMMEHTHPYEeMOM CTaThy, a Takke a03. S1. 1 cr. 4, m. 1 cr. Su 1.
3 cr. 63 3aK0oHa TEKYIIMMU SIBJISIOTCS TOJIBKO JICHEKHbIe 0053aTe/TbCTBA U 00s13aTe IbHBIC TUIATEKH,
BO3HUKIIHE TOCTIe BO30YKASHUS Jejia 0 OaHKPOTCTBE. B CBA3M ¢ 3THM JieHeKHbIe 00s13aTe/IbCTBA U
o0s13aTeNIbHBIC TITATEeKH, BO3HUKIIME O BO30YKICHHUS Jieia O OaHKPOTCTBE, HE3aBHCUMO OT CPOKa
MX UCITOJTHEHUs He SIBJIAIOTCS TeKYIIMMU HU B KaKOU mporeaype.

Ecmu nenesxHoe 0053aTeNTbCTBO WM 00s3aTENIbHBIN T1JIATeK BO3HUKJIM JI0 BO30YXKICHUS Jiesa
0 OAHKPOTCTBE, HO CPOK WX HMCHOJHEHUS JOJDKeH ObUT HACTYIUTh TOCJIe BBEJICHHUS HAOMIOACHUS, TO
Takue TpeOOBaHUS 110 CBOEMY IIPaBOBOMY PeKUMY aHAJIOTUYHBI TPEOOBAHUSM, CPOK MCIIOJHEHHUS TI0
KOTOPBIM HACTYITWJI HA JIaTy BBeACHUS HAOONCHHS, TIO9TOMY Ha HUX PACIPOCTPAHSIIOTCS MOJIOXKe-
HUs 3aKoHa O TpeOOBaHMSAX, MOJJIEKAIUX BKITIOUEHHIO B peecTp. YKa3aHHbIe TpeOOBaHMS MOJIeKAT
MIPeIbsABJICHUIO TOJIBKO B Jiejie 0 OAHKPOTCTBE B MOpsiaKe, onpeaeneHHoM cT. 71 u 100 3akoHa, a
B CJIyJae MpeIbsBICHUS UCKa O B3bICKAHWH COOTBETCTBYIOIIEH 3aJ0JKEHHOCTH B OOIIEM TMOPSIKE,
MPEeIyCMOTPEHHOM IPOIECCyaIbHBIM 3aKOHOAATEIbCTBOM, CYJI OCTAaBJIsSIET MCKOBOE 3asBJieHHe Oe3
paccmMoTpeHus Ha ocHoBaHMHM 4. 4 c1. 148 AIIK P®.

2. B HOBO¥ penakiyy 3akoHa I1. 1 KOMMEHTHPYeMOW CTaThbH JOMOJNHEH ad3. 2, U3 KOTOPOro
CJIEITyeT, YTO €CJTM JOTOBOPHI OBLIN 3aKJIIOUESHBI IO JaThl BO30YKICHUS IIPOU3BOJICTBA I1O0 JIeNTy O OaHK-
POTCTBE, a TIOCTaBKa TOBAPOB, BHITIOIHEHHE PadO0T WJIM OKa3aHUE YCITYT IMTPON3OIILIN ITOCIIe STOM IaThI,

38 Mocranosnenne [Tnenyma BAC P® ot 23 uto1s1 2009 r. Ne 60 «O HEKOTOPBIX BOIIPOCAX, CBS3AHHBIX ¢ MPUHATHEM PeiepaIbHOro
3akoHa ot 30 nekadpst 2008 r. Ne 296-P3 «O BHeceHun n3meHeHui B PenepabHblil 3aKoH «O HECOCTOSITETTLHOCTH (OaHKPOTCTBE)» //
Becthuk BAC P®. —2009. — Ne 9.
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TO TpeOOBaHUSI KPETUTOPOB 00 UX OIIaTe HE3aBUCUMO OT CMEHBI MTPOIIEAYPbl, TPUMEHSIEMOI B Jiesie
0 OaHKPOTCTBE, SBJISIOTCS TEKYIIUMHU.

3. Ocoboe nonoxkeHne TeKyIMX IIaTeKeld U KPeIUTOPOB 10 TeKYIIUM TUIaTekam B Jiejie O
OaHKPOTCTBE U B MpOIeAype OaHKPOTCTBA OIPEAENIEHO B M. 2 KOMMEHTHPYEMOM CTaThH, COIJIACHO
KOTOpPOMY TpeOOBaHMsI KPEAUTOPOB IO TEKYIIMM IUIaTeXaM He TOIeKaT BKIIOYEHHUIO B PeecTp Tpe-
OOBaHUII KPEIUTOPOB, & CAMH 3T KPEJUTOPHI IIPH MTPOBEJEHUH COOTBETCTBYIONIUX MPOLIEyp OaHK-
POTCTBa HE TMPU3HAIOTCS JIMILIAMH, YYACTBYIOIIMMH B fiesie 0 OaHKporcTBe. COOTBETCTBEHHO Kpe-
AUTOPBI TIO TEKYIIUM ITUIaTeXaM He MMEIOT MpaBa Ha Iojady 3asiBJICHUs O MPU3HAHUM JIOJUKHUKA
6ankporoM (cT. 11 3akoHa), Ha yJacTre B COOpaHUU KPEAUTOPOB C IMpaBoM rojioca (cT. 12 3akoHa)
Y COOTBETCTBEHHO HE MOTYT Y4acTBOBATh B M30paHUM KOMHUTETA KPEAUTOPOB WU JIUYHO YIaCTBO-
BaThb B IPUHATUM PEIIEHUI, OTHECEHHBIX 3aKOHOM K KOMIIETEHIIMY COOpaHus KPeIUTOPOB JI0JKHUKA
(KomMHTETa KPEAUTOPOB), B TOM YHMCJIe O BBE/IEHUH MPOIeAyp OAaHKPOTCTBA.

4. O6mmUM ISl TEKYIIUX TUIATeXeN SBJISIeTCS TakKe TO, YTO OHU IMOTAIAOTCs BHE OUYepe/Iy,
T.€. JJaXe [0 yIOBJIETBOPEHUS TPeOOBAaHMI KPEIUTOPOB MepBoi ouepenn. Kpome Toro, Ha TaHHBIE
TpeOOBaHUs He PACIPOCTPaAHSIETCs PEXKUM MOPATOPHs, BBOTUMOTO B PAMKaX BHEIITHETO YIPaBJICHUS
(cT. 95 3akona). Tekymwe TpeOOBaHUS JOJKHBI YIOBIETBOPSTHCS MO MEpe HACTYIUICHUS CPOKA MX
UCTIONHEeHUs1. B MPOTHBHOM cilyyae KpeAUTOp MMEeT MPaBoO 0OpaIaThCsi B Cyll BO BHEKOHKYPCHOM
NOpsIIKE C TPeOOBAHUSIMU K JIOJKHUKY, BKJTIOYasi TpeOOBaHMsI 00 0OpaIlieH!H B3bICKAHUsI HA UMYIIIe-
CTBO JOJDKHUKA, 3a5IBJIEHAE O HEBO3MOKHOCTH JIOCTHKEHHUSI 11eJIel BOCCTAHOBUTENILHOW TPOLIETY Pbl
U ee TPeKpaIieHny u T.I1.

[Nopsinok MCTONHEHMs! IOJKHUKOM CBOUX OOS3aHHOCTEH Iepell KpeIuTopaMy MO TEKYIIUM
TIaTexam 3aKkperuieH B cT. 134 3akoHa, KoTopas siBsieTcst 0OIIel [Iisl KOHKYPCHBIX OTHOIIeHHUi. B
YacTHOCTH, 1. 1 cT. 134 ycraHaBIMBaeT, 4TO BHE OYEPE/IM 3a CUET KOHKYPCHOW MacChl MOTalialoTCs
TpeOOBaHus KPEAUTOPOB MO TEKYLIMM ILJIaTekaM MPEUMYILECTBEHHO Mepe/i KpeAuTopamMu, TpeOoBa-
HUSI KOTOPBIX BO3HUKJIU JI0 IPUHSATHS 3asIBJICHUS O IPU3HAHUY JIOJKHUKA OaHKpOoTOM. B cityuae ecnu
MpeKpaiieHue JesiTeIbHOCTH OPraHU3alliK JOJKHUKA WM €€ CTPYKTYPHBIX MOIpa3ae/IeHuid MOKET
TIOBJIeYb TEXHOT€HHbIE U (MJIH) SKOJIOTMUYeCKHe KaTacTpodbl TMOO0 riudesb JIIofIeH, BHE OYepean TaKkKe
TIOTAIIAIOTCS PACXO/bl HA TPOBEEHNE MEPOIIPUSTHIA TIO HEIOMYIIEHUIO BOSHUKHOBEHH I YKa3aHHBIX
TOCJIE/ICTBU.

B cootBetcTBUM c 1. 2 cT. 134 ycTaHaBIMBAeTCSl OUEPEIHOCTD YIOBIETBOPEHHS TPeOOBAHUIA
KPEIUTOPOB TI0 TEKYIIMM IJTaTekaM B paMKax KOHKYpPCHOTO IPOU3BOJICTBA!

B MEPBYIO OYepe/lb — MO TeKYLIMM IUIaTekaM, CBSI3aHHBIM C CyA€OHBIMH PACXOJAMU T10 JIENTy
0 OaHKPOTCTBE, BHIIIATON BO3HATPAXKACHUS apOMTPaKHOMY YITPABJISIOIIEMY, C B3bICKAHHEM 331071
’KEHHOCTH T10 BBITJIATE BO3HArPAXACHHS JIAIAM, UCTIOHSBIINM OOS3aHHOCTH apOUTPAKHOTO YIIPaB-
JISIOIIEro B jienie 0 OAHKPOTCTBE, TpeOOBaHMS MO TEKYIIMM IUIaTeXaM, CBSI3aHHBIM C OILUIATOM
AeATeTbHOCTH JIMLI, IPUBJICUCHNE KOTOPBIX apOMTPAaKHBIM YITPABJISIIOIIUM J1JIs1 UCTIONHEHUsI BO3JIO-
JKEHHBIX Ha HEro 0OSI3aHHOCTEH B Jieie 0 OAaHKPOTCTBE B COOTBETCTBUM C 3aKOHOM SIBJISIETCST 00sI3a-
TEJIbHBIM, B TOM YHCJIE C B3bICKAaHHEM 3a/I0JKEHHOCTH TIO OIUIaTe JEesITeIbHOCTH YKa3aHHbIX JIMII;

BO BTOPYIO o4epeb — 00 oruiate Tpyaa Juil, paboTalomux MO TPYJOBBIM JIOTOBOPaM, a TaKxke
TpeOoBaHUs 00 OIlIaTe IeATSILBHOCTH JIHII, PUBJICUEHHBIX apOUTPAKHBIM YITPABIISIOIINAM TSI 00ec-
TIEYCHH I MCTIOJTHEHH S BO3JIOXKEHHBIX HA HEro 00s3aHHOCTEH B Jiesie 0 OAaHKPOTCTBE, B TOM YHCIIE O
B3bICKAHWH 33/I0JDKEHHOCTH TIO OILIaTe IesITeIbHOCTH JIAHHBIX JIUII, 32 UCKJIIOYEHUEM JIMII, YKa3aH-
HBIX BBIIIIE;

B TPETHIO OYepeb — M0 KOMMYHAJIbHBIM IUIATEXaM, SKCILTYaTallMOHHBIM IUIaTeXaM, He0O0XO0-
JAUMBIM TSI OCYIIECTBJICHUS IeSATEbHOCTH TOJKHUKA;

B YETBEPTYIO OUepe/lb — 110 MHBIM TEKYILHM IUIaTeKaM.

TpeGoBaHMS KPEeAUTOPOB MO TEKYIIMM I1IaTeXkaM, OTHOCSIIIUECs] K OHOM Ouepelu, yIoBJe-
TBOPSIIOTCSI B MOPSIIKE KaJICHAAPHON OYepeIHOCTU. DTH MpaBWiia MPUMEHSIIOTCS U TIPH pacdeTax C
KpEeAUTOpPaMH 1O TEKYILLUM ILIaTeXaM U BO BHEIIHEM ynpasieHuu (1. 2 ct. 121 3akona).
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5. HoBas penakimsi 3akoHa MpeJoCTaBIiIa KpeauTopaM o TEKYIIUM I1J1aTexam MpaBo ydyacT-
BOBAaTh B apOMTPaXKHOM ITpoIIecce TI0 JIesTy 0 OaHKPOTCTBE IMyTeM OOKaJIOBAaHUSI JEUCTBUI UM Oe3-
AENCTBHS apOUTPAKHOTO YIPABJISIONIET0, HAPYIIAIOIIMX MX MpaBa U 3aKOHHBIE MHTEepecH (T1. 4 CT.
Swuaos. 4. 2, n. 3 cr. 35). Kpome Toro, B 1. 2 cT. 35 3akoHa BKJIIOYEHO YKa3aHHe O TOM, 4TO B
apOUTPaXHOM ITpoIIecce MO0 AeTy 0 OaHKPOTCTBE BIPABE yYaCTBOBATh KPEAUTOPHI MO TEKYIIUM IL1a-
TeKaM TPU PAaCCMOTPEHUH BOIPOCOB, CBSI3AHHBIX C HAPYIIEHHEM HX MpaB. JJaHHbIe KaI00bl Mofie-
KaT PACCMOTPEHMIO B TIOPSIAKE, YCTAaHOBJIEHHOM cT. 60 3akoHa.

VKazaHHOe MpaBO TEKYIIMX KPEJUTOPOB HE OTMEHsSIET OOIIero rnpaBwiia, B COOTBETCTBUU C
KOTOPBIM KPEUTOPBI IO TEKYIIMM TUIaTeKaM He SIBJISIOTCS JIMIIAMU, YYaCTBYIOIIMMU B Jiejie O OaHK-
POTCTBE, U UX TpeOOBaHUS MOAJIEKAT MPEIbSIBICHUIO B Cy B 00IIEM MOPSIIKE, MPeTyCMOTPEHHOM
MPOIIECCyaIbHBIM 3aKOHOATEILCTBOM, BHE PaMOK Jiesia 0 OaHKpoTcTBe (1. 2 U 3 cT. 5 3aKkoHa).

B cBs3U ¢ 3TUM NIpU pacCMOTpPEeHUH B Jiesie 0 OAHKPOTCTBE KajoObl TEKYIIEro KPeauTopa, B
TOM YHCJIe B KOHKYPCHOM IIPOMU3BO/CTBE, Cy/ HE BIpaBe OIEHUBATH IO CYIIECTBY OOOCHOBAaHHOCTb
ero TpeOOBaHMsI, B TOM YHCIE TI0 pa3Mepy, a TaKKe BbIIABATh UCTIOTHUTENBHBIN JIUCT HA B3bICKAHKE
CYMMBI TeKYIIe 3a/I0JKEHHOCTH C TOJDKHUKA.

[Tpy BO3HUKHOBEHUH B KOHKYPCHOM MTPOU3BOJICTBE PA3HOITIACUI MEK/LY KPEAUTOPOM I10 TEKY-
MM TU1aTeXaM ¥ apOUTPAXHBIM YIPABJISIOIMM 110 BOITPOCY 00 0YepEeJHOCTH YIOBIETBOPEHHUS Tpe-
OOBaHUI1 JAHHOTO KPEIUTOpa, a MPH HEJOCTATOUYHOCTH CPE/ICTB ISl pacueTa ¢ KPeAUTOpaMH OJHOU
o4epeu TakkKe U O MPONOPIHOHATBHOCTH STOTO YAOBJIETBOPEHUS CY/1 P PU3HAHUHM KaJIOObI Kpe-
auTopa 0OOCHOBAHHOMW OIpe/ielisieT Ha OCHOBAaHUM 1. 3 ¢T. 134 3akoHa OuepeHOCTh W pa3Mep yIo-
BJIETBOPEHHM I TPeOOBAHUII C y4eTOM MpaBuil I1. 2 cT. 134 3akoHa. YKa3aHHBIN BOMIPOC B CUITY T1. 4 CT.
5 3akoHa MOXET ObITh PACCMOTPEH CY/IOM M B MHBIX MPOIIEAypax, MIPUMEHSIEMBIX B JieJie 0 OaHKPOT-
CTBE, IPUMEHUTEJILHO K MOJIokeHusAM 1. 2 u 3 cT. 134 3akoHa.
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Crartbs 6. PaccMoTpeHue e 0 0aHKPOTCTBE

1. lena 0 GaHKPOTCTBE PacCMATPUBAIOTCS APOUTPAKHBIM CYIOM.

2. Ecnmum mHOE He MpeaycMOTpeHO HactosiuM PenepasbHbIM 3aKOHOM,
MPOMU3BOJCTBO MO A€y O OaHKPOTCTBE MOXET ObITh BO30YXIEHO apOMTpa’KHBIM
CYIOM IMpU YCIIOBUM, YTO TPEeOOBaHUs K JOKHUKY — IOPUAMYECKOMY JIMIy B
COBOKYITHOCTH COCTABJISIIOT HE MEHee CTa ThICSY pyOsieid, K JOJUKHUKY — MPakIaHUHY
— He MeHee JecsSTU ThicAY pyoOnell, a Takke MMEITCsl MPU3HAKU OaHKpOTCTBA,
YCTAHOBJIEHHbIE cTaThel 3 HacTosuiero denepaabHOroO 3aKOHa.

3. s Bo30y:KAeHUs IPOMU3BOACTBA O ey 0 OAaHKPOTCTBE IO 3asIBJICHUIO
KOHKYPCHOTO KpPEAMTOpa, a TakKe MO 3asBJIEHHIO YIIOJHOMOUYEHHOIO OpraHa
10 JOE€HCEKHBIM 00s13aTeNIbCTBAM MNPUHUMAIOTC BO BHHMAaHUE Tp€6OBaHI/IH,
TIO/ITBEP K ICHHbIE BCTYMHBIIUM B 3aKOHHYIO CHJTY PEllIeHHUeM CyAa, apOUTPaKHOTO
cyza, TPETeCKOro cyaa.

TpeboBaHMS YIIOJIHOMOUYEHHBIX OPraHOB 00 yIijIaTe 00s3aTe/IbHbIX TUIATEXeH
NPUHUMAIOTCS BO BHHMMaHME /Jisi BO30YXKIEHHs MPOM3BOACTBA MO JAEIy O
6aHKpOTCTBe, €CJIM TaK HU€ Tpe60BaHI/I}I TNMOATBECPKACHBI PCIICHUSAMUN HAJIOIOBOI'O
OpraHa, TAMOXEHHOTO OpraHa O B3bICKAHWUM 3a[0JDKEHHOCTH 3a CUET JIEHEKHBIX
CpEACTB WM MHOI'O UMYIIECTBA OJOJI’KHHUKA oo BCTYIIMBIIMM B 3dKOHHYIO CUIIY
pelIeHreM Cy/1a UM apOUTPaKHOIO Cy/a.

1. B cootBetcTBUM C II. | KOMMEHTHPYEMOM CTaTh! YCTAaHABJIMBAETCS UCKJIIOUMTEIbHASI TIO/BE-
JOMCTBEHHOCTh apOMTPaXHBIM CyJaM Jiesl 0 OaHKpOTCTBe. BmecTe ¢ 3TUM HEOOXOAMMO OTMETUTb,
YTO Jie1a 0 OAHKPOTCTBE OTHECEHBI K MCKJIIOUMTEIbHON KOMIETEHIMU apOUTPAKHBIX CYI0B 3aJ0JIT0
no nipunsitusi HoBoro AITK P® u naxxe AITK P® 1995 r. [TogBenoMcTBeHHOCTb apOUTPAXKHBIX CYJJOB
10 fie1aM 0 OaHKPOTCTBE BIEpBbIE OIpe/esieHa B COOTBETCTBUM ¢ 3akoHOM P®d ot 19 HosabOps 1992
r. «O HecocToATeNbHOCTH (OAHKPOTCTBE) MPEANPUATHIN». 3aTeM Ha CMEHY 3TOMY 3aKOHY MPHILIE
denepanbhblil 3ak0H «O HECOCTOATENBHOCTH (OaHKPOTCTBE)» 1998 T., KOTOPBIN TaK:Ke MPEAYCMOT-
Pes UCKJIIOYUTESIbHYIO MOJBEJOMCTBEHHOCTh apOUTPaKHBIX CYJOB I10 JIeJaM O HECOCTOSTEIbHOCTH
(6ankpotcTBe). He M3MeHmIoch B 9TOM YacTH M MPaBUJIO O MOABEJOMCTBEHHOCTU JIeJ1 O HECOCTOsI-
TEJILHOCTU (OaHKPOTCTBE) B CBA3U C IPUHATHEM KOMMEHTHPYEMOT0 3aKOHA.

Kpome Toro, no 3akoHy zesa 0 6aHKpOTCTBE I0PUINIECKUX JIML paCCMaTpUBAET apOUTPAKHBII
CyJ [0 MECTY HaXOXJIEHUSI KOMIIAHUM-I0/KHUKA, HO MHOT/IA TIOJTy4YaeTcsl TaK, YTO Cpa3y HECKOJIBKO
apOUTPaXHBIX CYI0B BO30YKJIAIOT Je1a 0 OAHKPOTCTBE B OTHOLIEHMH OJHOTO M TOTO K€ JOJKHHKA.
Takue ciyyan IPOUCXOIAT U3-3a TOTO, YTO JIOJKHUK MOXKET MEHSTh CBOE MECTOHAXOXJCHUE.

[Tostomy 13 okts0ps 2005 r. IIpe3uauym BAC PP o6HaponoBan muceMo, B KOTOPOM YCTaHO-
BUWJI MIOPSIOK JIEUCTBUI cyael apOMTPakHbIX CYIOB, B CIyyae €CJIM OHM OOHapyXkaT, 4TO paccMaTpu-
BaeMoe UMHU JIeJ10 O OAHKPOTCTBE Y:Ke HAXOIUTCS Ha PACCMOTPEHMH APYyroro apouTpaxkHoro cyaa. 1o
MHEHHUIO IKCTIEPTOB, 3TO AOJDKHO 3aTPYIHUTh HEOIarornonyYyHbIM KOMIIAaHUSIM BO3MOKHOCTb YX0/a OT
OTBETCTBEHHOCTH. JIOKYMEHT 00s13bIBaeT apOMTPaXKHBIE Cybl OTKa3bIBATh B IPUHSATUH 3a5IBJIEHUS OT
KOMITaHUH B cily4yae Moy4eHus: MH(POPMalMK O TOM, YTO APYroi apOMTPaXKHBIA CyJ YKe MpU3HAT
JOJDKHUKA OaHKpoToM. Eciii apOMTpaXkHBIH Cy/l yKe MPUHST 3asIBJIEHUE OT KOMIIAHUU-IOJKHUKA U
OTKPbLI IPOU3BOJCTBO MO JENY, HO CyAy CTaJIO U3BECTHO O MPU3HAHUM JOJKHUKA OAHKPOTOM I10 €ro
NPeAbIAYILIEMY MECTY HaXOK/IEHU s, TO IPOU3BOIACTBO MO JAHHOMY JEJTy JOJIKHO OBITh IPEKPAILEHO.

Takum o6pazom, nonoxenuss AIIK P® u kommeHTHpyeMoro 3akoHa COCTaBJIAIOT MPOLECCy-
QJIbHYI0 OCHOBY IOJIBE€/IOMCTBEHHOCTH apOUTPaKHbIM Cy/aM Jiejl O OaHKPOTCTBE M MPaBHJI UX pac-
cmotpenus. I1pu atom HopMbl AITK P® umeror oOmuil XxapakTep, a HOpMbl 3aKOHa — OCOOEHHBIH,
CIIeLIMAJIbHBIN XapakTep.
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2. TIyHKT 2 KOMMEHTUPYEMOW CTaThbU COMNCPKUT TPHU3HAKH, JOCTATOUYHBIC 11 MPUHATHS
CYJIOM 3asiBJICHUsI U BO30YKJICHUS Jela 0 OAaHKPOTCTBE JIOJKHUKA. YCTaHOBJICHO, UTO MPEXIe BCETO
JOJDKHBI IMETh MECTO MPU3HAKN OAHKPOTCTBA JIOJUKHUKA, YCTAHOBJIEHHBIE CT. 3 3aKOHA — 9TO HECTIO-
COOHOCTB Y/IOBJICTBOPUTH TPEOOBAHUS KPEAUTOPOB IO JICHSKHBIM 00513aTeIbcTBAM U (VUJTH) WCTION-
HUTH OOS3aHHOCTB IO yIUIaTe 00sS3aTesIbHBIX TIIaTekel, eCIM COOTBETCTBYIONIUE OOSI3aTe/IbCTBA U
(1) 00SI3aHHOCTH HE WICTIONIHEHBI UM B TEUCHHE TPEX MeCSILEB C JIaThl, KOTJa OHU JIOJKHBI ObLUTH
OBITH UCTIOTHEHBI. [IOMOTHUTENBHO 1151 (PU3UIECKUX JIUIT, He SIBJISTIOIINXCS MHAUBUIYaTbHBIMU TIPE/I-
MIPUHUMATEJISIMH, — STO ellle ¥ HeJOCTATOYHOCTh MTPUHA/IJIeKAIIEr0 eMy UMYIIeCTBa 1JIsl ToTallieHuUs
BCeX 0053aTeIIbCTB.

JIOTIOTHUTENILHO K MPU3HAKaM OaHKPOTCTBA ISl BO3OYKACHUS apOUTPaXKHBIM CYJIOM Jiesia O
HECOCTOSITEIbHOCTH JIOJIKHUKA B COOTBETCTBUY C KOMMEHTHPYEeMO HOPMOH YCTaHABJIMBACTCS MUHU-
MaJIbHBIN pazMep TpeOoBaHM K TOKHUKY. [lst opunudeckux jmi 3to He MeHee 100 Thic. pyo., K
JOJDKHUKY TpakaaHuHy — He MeHee 10 Thic. pyo.

VkazaHHas cUCTeMa MTPU3HAKOB HECOCTOSATEIbHOCTH UMEET OOIIUI XapaKkTep U B psAfie CyvaeB
npeaycMaTprBaeT MCKJIoYeHus. [Ipexkae Bcero oHu pacrpoCTPaHSIOTCS Ha CIydau MOJaYd CaMUM
JOJKHUKOM 3asIBJICHHS] O MPHU3HAHUM ce0s1 OAHKPOTOM B Cilydae MpeaBUIeHUs OaHKpOTCTBa (CT.
8 3akoHa), MOCKOJIbKY B JAHHOM CJTydae BO3MOXHO BOOOIIE OTCYTCTBUE TIPOCPOUCHHON 3a10JKEH-
HOCTH 10 JICHE)KHBIM 00513aTeJIbCTBAM UJIH 00s3aTEIIbHBIM TIIaTeKaM.

Wckmodenus: mpeycCMOTpeHbI U ISl OTJEIbHBIX KaTeropuil JOJKHUKOB, HATIPUMED KPEIUT-
HBIX OPraHU3alNi, CTPATerMYECKUX MPEATIPUATAN U OpraHU3aIvii; CyObEKTOB €CTECTBEHHBIX MOHO-
TIOJTAIA; JIMKBUUPYEMBIX ¥ OTCYTCTBYIOITUX JIOJKHUKOB.

Tak, cornacHo 11. 2 cT. 2 ®enepanbHOro 3akoHa «O HECOCTOSTEIBHOCTH (OaHKPOTCTBE) KPEHT-
HBIX OpPraHu3alfii» KpeaUTHAs OpraHu3alysl CIUTACTCS HECTIOCOOHOW YIOBJIETBOPUTH TPeOOBAHUS
KPEUTOPOB TIO JICHeKHBIM 00513aTe/IbCTBAM U (MJTH) UCTIOJTHUTH OOSI3aHHOCTH T10 yIIIaTe 00s3aTelTh-
HBIX TUIATEXEW, €CJIM COOTBETCTBYIOIINE OOSA3aHHOCTH HE MCTIOHEHHI €10 B TeueHue 14 nHei mocie
HACTYIUICHUSI 1aThl X UCIIOMHEHUS U (WJIM) CTOMMOCTh UMYIIECTBA (aKTUBOB) KPEJAUTHOW OpPraHu-
3alliU HEJJOCTATOYHA IS UCTIONIHEHHS ee 0053aTeIbCTB Mepe] KpeauTopaMu U (W) 00s3aHHOCTH
10 yIiIaTe 00sA3aTeNIbHBIX IIATEKEH.

B oTHoIIeHUM cTpaTernuecKux MpeAnpUsATHA U OPraHU3allii, YCTAHOBJICHO, YTO TaKue Tpeji-
MPUATHAS M OPTraHU3AIUKN CUYUTAIOTCS HECIIOCOOHBIMU YIOBJIETBOPUTH TPeOOBAHUS KPEIUTOPOB TIO
JeHEeKHBIM 00s13aTeJILCTBAM M (MJIM) MCTIONHUTH O0SI3aHHOCTD IO yIIIaTe 00S3aTesIbHBIX TUIATEKEH,
€CJI COOTBETCTBYIOIIHE 00SI3aTeIbCTBA U (MJTH) OOSI3aHHOCTHY He UCTIOTHEHBI B TEUSHUE IIECTU MeCsI-
IIEB C JIaThl, KOTIa OHU JOJKHBI ObLTM OBITH UCTIONTHEHBI. 1151 BO30YK/IeHH S POM3BOJICTBA TI0 JIETTy O
OaHKPOTCTBE CTpATErMYeCKUX MPEATIPUATHS WM OPraHU3allMU PUHUMAIOTCS BO BHUMaHKe TpeOo-
BaHUsI, COCTaBJISIONINE B COBOKYITHOCTH He MeHee yeM S00 Teic. pyo. (1. 3, 4 cr. 190 3akoHa).

CyOBeKT eCTeCTBEHHBIX MOHOIOJIHUI CUYMTAETCs HECIIOCOOHBIM YIOBJIETBOPUTH TPEOOBAHUS
KPEIUTOPOB TIO JICHeKHBIM 00513aTe/IbCTBAM U (MJTH) UCTIOJTHUTH OOSI3aHHOCTH T10 yIIIaTe 00s3aTelTh-
HBIX TUIATEXeH, €CJIM COOTBETCTBYIONIUE 00s3aTe/IbcTBA M (M) O0S3aHHOCTh HE WCIIOJTHEHBI UM B
TeUSHHE MIeCTH MECSIIeB C JIaThl, KOTJIa OHU JIOJKHBI ObLTH OBITH MCTIONHEHHI. leslo 0 GaHKpOTCTBE
MOeT ObITh BO30YKJICHO apOMTPakKHBIM CY/IOM, €CJT TPEOOBAHUS KPSTUTOPOB IO JIEHEKHBIM 00sI-
3aTesbcTBaM M 00 yIuiaTe 00si3aTesIbHBIX TUIaTekel K IOJDKHUKY — CYOBEKTY €CTECTBEHHON MOHOIIO-
JIMA B COBOKYITHOCTU COCTaBJIAI0T He MeHee yeM 500 Twic. pyo. (1. 2, 3 c1. 197 3akoHa).

OcHoBaHueM /1Jis1 BO30YKJEHUs B OTHOIICHUH JIMKBUIUPYEMOTO JIOJDKHUKA — IOPUITIECKOTO
JIMIIA, JIeNla O HeCOCTOATEIBHOCTH SIBJISAETCS HEeJOCTaTOYHOCTh CTOMMOCTH TIPUHAJUICKAIIETO eMy
MMYIIeCTBA JJIs YIOBJIETBOPEHHS TpeOOBaHUI KpeauTopoB nomkHUKA (M. 1 cT. 224 3akona). [Ipu
9TOM pa3Mep KpeAUTOPCKOU 3aI0JKEHHOCTH I0PUINIECKOro 3HAUCHHS He UMeeT.

B ciyyasx, eciv rpask/1aHiH — JOJDKHUK WA PYKOBOAUTEh IOJDKHUKA — IOPUIUIECKOTO JIHIIA,
(bakTHUECKM MTPEK PATHBILIETO CBOIO ICATEILHOCTh, OTCYTCTBYET WJIM YCTAHOBUTH MECTO UX HAXOXKIe-
HUS HE TIPEJCTaBIICTCS BOZMOXKHBIM, 3asiBJIeHHE O TIPU3HAHWM OTCYTCTBYIOIIETO NOKHUKA OaHK-
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POTOM MOXKET ObITh MOJAHO KOHKYPCHBIM KPEAUTOPOM, YIIOJTHOMOYEHHBIM OPraHOM HE3aBHCHMO OT
pa3Mepa KpeauTopcKom 3aJokeHHOCTH (1. 1 cr. 227 3akoHa). OfHaKo MPU 3TOM YCTAHABIMBAETCS
JOTIOJTHUATEJbHOE YCIIOBUE — 3asiBJICHUE O IPU3HAHUK OTCYTCTBYIOIIETO JOJDKHUKA OaHKPOTOM TOJIa-
eTCsl YIOJIHOMOYEHHBIM OPTaHOM TOJIBKO MPU HAJIMYMH CPEJCTB, HEOOXOOUMBIX ISl (PMHAHCUPOBA-
HUS TIPOLIEY P, MPUMEHSIEMBIX B iesie 0 OaHKpOTCTBE (I1. 2 cT. 227 3aKoHa).

3. ITyHKT 3 KOMMEHTHUPYEMOI CTaTbU COACPKHUT IOPUIMUECKIe TPeOOBaHUS, TIPEIbsIBIIIEMbIC
K KOHKYPCHBIM KPEUTOPaM IO I'PakAaHCKO-ITPABOBBIM 00SI3aTeIbCTBAM M YIIOJTHOMOUYEHHBIM Opra-
HaM, UTHUIIAUPYIOIINM JIeJIO O OAaHKPOTCTBE JOJKHUKA B apOUTPaXKHOM cyjie. TpeOoBaHMsS KOHKYpC-
HOTO KpeauTopa WM YIOJTHOMOYEHHOTO OpraHa, MHUIIMMPYIOIUX BO30YXJIEHHUE Jiesla O HECOCTOsI-
TEJIbHOCTH JTOJDKHUKA, OJKHBI ObITh YCTAaHOBJICHHBIMH.

B orHomeHnn TpeGOBaHMI KOHKYPCHBIX KPEJUTOPOB WJIM YIOJIHOMOUYCHHBIX OPraHOB IO
JEHEeKHBIM 00513aTeIbCTBaM OIpeesIeHO, YTO JI0KA3aTeJbCTBOM YCTAHOBJIEHHOCTH TPeOOBAHUM U
COOTBETCTBEHHO OCHOBAHHMEM JIJIs1 0OpalieHus B apOUTPaXHBIH CyJ C 3asIBJIEHHEM O BO30YXKICHUH B
OTHOILICHUH JIOJDKHUKA JIela O HECOCTOSTENTbHOCTHU SIBJISIETCSI BCTYNUBIIIEE B 3aKOHHYIO CHITy pellie-
HUE Cyla, apOUTPaKHOTO Cy/a, TPETEHUCKOro Cy/a.

B Tom ciydae, eciiu ocHOBaHUEM [J1s1 OOpaIlieHHsi B apOUTPaKHbINA CyJ C 3asBJIEHUEM O TpU-
3HAHUU JIOJKHUKA OAaHKPOTOM CITyKaT HEMCIOIHEHHbIe 0OS3aHHOCTH 10 YIUIaTe 00s3aTe/IbHbIX TIa-
Texel, TpeOOBaHUS YIOTHOMOUYEHHBIX OPraHOB JIOJKHBI ObITh MOATBEPK/ACHBI PEIICHHEM HAJIOTO-
BOTO OpraHa, TAMOKEHHOTO OpraHa O B3bICKAHMH 33J0JKEHHOCTH 32 CYET AEHEKHBIX CPEICTB WM
MHOTO MMYIIECTBA AOJDKHHUKA JTMOO BCTYNHBIIMM B 3aKOHHYIO CHITY PEIIEHUEM Cy/a WK apOuTpaK-
HOTO CyJa.
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Cratpa 7. IIpaBo Ha oOpameHne B apOuTPaKHBIN Cy/

1. Tlpaom Ha oOpaiieHue B apOUTPaXKHBIA Cyd C 3asABJICHUEM O
NPU3HAHUU JOJDKHUKA OaHKPOTOM OONAAl0T JOKHHMK, KOHKYPCHBI KpPEIuUTOD,
YIOJTHOMOYEHHbIE OPraHbl.

2. IlpaBo Ha oOpaieHue B apOUTPAXHBIA CyJ BO3HHKAET Y KOHKYPCHOTO
KpEeIuTopa, YIMOJIHOMOYEHHOTO OpraHa IO JEHEKHbIM O00s3aTesbCTBAM C JIaThl
BCTYIUJICHU S B 3aKOHHYIO CUJTy PellieHusI Cya, apOUTPaKHOTO Cy/la UM TPETENUCKOrO
CyJa O B3bICKAQHUU C JIOJUKHUKA JIEHEXKHBIX CPEJICTB.

[TpaBo Ha obOpailieHre B apOUTPAKHBIA CYJ BOSHUKAET y YHOJTHOMOUEHHOTO
opraHa mo oOsi3aTeJbHbIM IUIATeKaM [0 WCTEUYSHUHM TPHUILATUA [HEH C JaThl
NPUHSATHS PEellieHus], YKa3aHHOTO B a03alle BTOPOM IyHKTa 3 cTaThi 6 HACTOSILErO
denepanbHOro 3aKOHa.

3. YactuyHoe UCIONHEHHWE TpeOOBaHMI KOHKYPCHOIO KpeauTopa,
YIOJIHOMOYEHHOTO OpraHa He sIBJISIeTCSl OCHOBAaHMEM [UIsl OTKa3za apOMTpaKHbIM
CYAOM B NPUHSTHUY 3asIBJICHHS O MPU3HAHUM JOJDKHUKA OAHKPOTOM, €ClI CyMMa
HEVWCIIOJTHEHHBIX TPEOOBAHUI COCTABIISIET HE MEHEe YeM pa3Mep, orpeesisieMblid B
COOTBETCTBUU C ITYHKTOM 2 cTaThi 6 HacTosiero PeaepaibHOro 3akoHa.

1. ITyHkToM 1 KOMMEHTHPYEMOM CTaTbU YCTAaHABJIMBAETCS KPYT CyObEKTOB KOHKYPCHBIX OTHO-
IIEHUI, HaJIeJIEeHHbIX IPAaBOM Ha oOpallleHre B apOMTPaKHBIH Cy[ C 3asBJIEHUEM O ITPU3HAHUM JI0JTK-
HUKa 6aHKpoToM. K umciy Takux cyObeKTOB OTHOCATCS JIOJKHUK, KOHKYPCHBIN KPEJUTOP U YIIOIHO-
MOYEHHbIE OpraHbl. B kauecTBe KpeaAUTOPOB MO JEHEKHbIM 0053aTeIbCTBAM MOT'YT BbICTYIATh TAKKe
Poccuiickas Penepaums, cyobekTsl Poccuiickoit Peaepanyy, MyHULIMIAIbHbBIE 00pa30BaHuUsl, JIUK-
BUJIAIIMOHHAS KOMKCCUs (JIMKBUAATOP). OCHOBaHUEM 1Sl BO3OYKIEHUsI apOUTPAXHBIM CYJOM Jefa
0 OaHKPOTCTBE SBJISAETCS 3asBJIEHHE O MPU3HAHUU JOJDKHUKA OaHKpoToM (cT. 37 3akoHa), opopM-
JeHHoe B cooTBeTcTBUM ¢ TpedoBaHuAMU AITK Pd 1 kommeHTHpyemMoro 3akoHa.

2. [IpaBo JOMKHMKA Ha oOpallleHue B apOMTPaKHBIA Cyj C 3asBJIEHUEM O MpPU3HAHUU cebs
OaHKPOTOM CBsI3aHa JIMOO C peau3aluel npapa Ha oOpallleHUe ¢ COOTBETCTBYIOLIUM 3asIBJICHUEM B
npeaBUAeHUN OAaHKPOTCTBA (CT. 8 3aKoHa), OO ¢ 0OSA3aHHOCTBIO, YCTAHOBJIEHHOH CT. 9 3aKoHa.

B ciryuae ecnu 10o7KHUK oOpaiaeTcs B apOUTPaXHbINA CyJl C 3asiBJICHUEM O IPU3HAHUM ceOsl
OaHKPOTOM B INpeJBUICHUM OaHKPOTCTBA, HAIMYME NMPU3HAKOB OAHKPOTCTBA HE SIBJISIETCSA 00s3a-
TEJIbHBIM YCJIOBUEM [UIsl BO3OYKJIEHUsI CyIOM Jena o OaHKpoTcTBe. Bmecte ¢ TeM HOMKHHMK 00s-
3aH MPe/ICTaBUTh JI0KA3aTebCTBA, CBUETEIbCTBYIOIINE O HATMUYUKM OOCTOSTENIBCTB, OUYEBUIHO CBU-
AETEbCTBYIOLIMX O TOM, YTO OH HE B COCTOSIHUM OYJEeT UCTIONHUTD JEHEKHbIe 00513aTebCTBA U (WIIN)
00S13aHHOCTD TI0 yILIaTe 00s3aTe/IbHBIX TUIATEXeW B YCTAHOBJIEHHBIN CPOK (CT. 8 3aKoHa).

Oo6parieHHIo TOKHUKA B apOUTPaskHbIN Cy/ JOJKHO MPEALIECTBOBATh PEILIEHUE OpraHa, yroJ-
HOMOYEHHOTO B COOTBETCTBUM C yUPEAUTENbHbBIMU JOKYMEHTAMH Ha NPHUHSATUE PELIeHUsl O €ro
JIMKBUJALUH, TMOO pellleHre OpraHa, YHOJIHOMOYEHHOrO COOCTBEHHMKOM MMYILECTBA AOJDKHHUKA —
YHUTAPHOTO MPEeINpUsATHs, TO3TOMY K 3asBJICHUIO JIOKHUKA HEOOXOAMMO MPHJIOKUTH pelleHue
COOTBETCTBYIOIIETO OpraHa U BBIITUCKY U3 YUPEJUTEIbHOIO MJIM MHOTO JOKYMEHTA, MOATBEPKIAI0-
I1yI0 MIOJTHOMOYMS TOr0 OpraHa Ha MPUHATHE YKa3aHHOTO pelleHus. Vickinioyenue u3 oo1ero npa-
BWJIA COCTABJISIOT JIMIIb CTy4yad, Korjga oOpalleHue B apOUTPaXHBIA Cy/l ¢ 3asBJIEHUEM O OaHKPOT-
CTBE JI0JUKHHMKA — IOPUMUYECKOTO JIULA SBJISAETCS OOSI3aHHOCTBIO PYKOBOAUTEJS IOPUAMUYECKOTO JIMIA.
Bo3HukHOBeHME 00513aHHOCTH 10 TM0fiave AODKHUKOM 3asIBJIEHHS B apOUTPaXHbIA CyJ| CBSI3aHA C
HACTYIJIEHUEM OOCTOSITENIbCTB, PEAYCMOTPEHHBIX I1. 1 cT. 9 3akoHa. Tak, pykoBogMTE b JOKHUKA
WM UHIVBUYaJIbHbINA TPEANPUHUMATENb 00513aH OOpaTUTHCS C 3as1BJIEHUEM J0/UKHUKA B apOUTpaK-
HBII Cy[1, B ClTy4ae ecu:
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YZIOBJIETBOpPEHHE TPeOOBAHUI OJHOTO KPEAUTOPA WM HECKOJIBKUX KPEAUTOPOB MPUBOIUT K
HEBO3MOXXHOCTU WCTIOTHEHUS TOJDKHUKOM JIEHEKHBIX 00s3aTeIbCTB WM OOSI3aHHOCTEH MO yIuiate
00s13aTeNIbHBIX TUIaTeXed U (WJIM) MHBIX TUIATeXel B IIOJTHOM 0ObeMe Tiepe]] IPyTrMMH KPeAUTOPaMH;

OpraHoM JOJKHHKA, YIIOTHOMOUYEHHBIM B COOTBETCTBUU C €70 YUPEIUTEIbHBIMU JIOKYMEHTAMU
Ha IMPUHSATHE PEelIeH s O TMKBUIALUH JOJKHUKA, IPUHSTO pelieHre 00 0OpalieH!H B apOUTpaKHBII
CYA C 3asiBJIEHHEM JJOJKHUKA;

OpraHoM, YIIOJTHOMOUEHHBIM COOCTBEHHMKOM MMYILECTBA JOJKHUKA — YHUTAPHOTO TPEeIIpH-
SITUSL, TIPUHATO pelieHre 00 0OpalieHny B apOMTPaXHBIH CYJl C 3asiBJICHUEM JIOJKHUKA;

oOparlieH1e B3bICKaHHSI HA IMYIIECTBO JIOJKHUKA CYIIECTBEHHO OCITIOKHUT WJIH CIeJIaeT HEBO3-
MOKHOW XO3SIICTBEHHYIO JIEATEIbHOCTh JIOJIKHUKA;

JOJKHHMK OTBEYAET MPU3HAKAM HeTUIATeKeCIOCOOHOCTH U (MJIM) TIPU3HAKAM HEJOCTATOYHOCTH
MMYIIIECTBA.

Bwmecrte ¢ Tem 1aHHBIN NTepeueHb HOCUT OTKPBITHIN XapaKTep U B COOTBETCTBUH C KOMMEHTHUPY-
eMbIM 3aKOHOM MOTYT OBbITh IIPELyCMOTPEHBI MHBIE CITyYau BOSHUKHOBEHUS 00S3aHHOCTH JIOJKHUKA
10 OOpAIIEHHIO B CyJl C COOTBETCTBYIOIIUM 3asIBJICHUEM, KOTOPOE TMOIAETCSl B apOUTPaKHBIN CYIl B
MUCbMEHHOM (hopMe. YKa3aHHOe 3as1BJIEHHE MOAUCHIBACTCS] PyKOBOAUTENIEM JIOJKHUKA — IOpHIUe-
CKOTO JIMILIA WJTH JIUTIOM, YTIOJTHOMOYEHHBIM B COOTBETCTBUH C yUPEAUTEIbHBIMU JJOKYMEHTAMHU JIOJIK-
HUKa Ha TIofjauy 3as1BJIEHUS O MPU3HAHMY JOJDKHUKA OAHKPOTOM, JIMOO TOTKHUKOM-TPaX JAHUHOM.
3asiByieHre JOKHUKA MOXKET ObITh MOANMCAHO NpPE/ICTABUTEIeM JO/UKHHUKA, B CIIyvae eCiiv Takoe
MOJIHOMOYHE MPSIMO MPETYCMOTPEHO B JOBEPEHHOCTHU TPEICTABUTES.

Hapsany ¢ nokymenramu, npegycmorpeHHbiMUA AIIK PO, k 3asB11€HMIO JOKHUKA TPAJIAraloTCs
JIOKYMEHTBI, OITBEPKAAI0IINE: HAIMYME 33/I0JKEHHOCTH, a TaKKe HECTIOCOOHOCTD JO/DKHHKA YHO-
BJIETBOPUTH TPeOOBaHUsI KPEAUTOPOB B TIOJTHOM 00beMe; OCHOBAaHME BOSHMKHOBEHHMSI 33/10JKEHHO-
CTH; UHBIE OOCTOSITEILCTBA, HA KOTOPBIX OCHOBBIBAETCS 3asIBJICHHE JIOJKHUKA.

2. B a6zare 1 m. 2 KOMMEHTUPYEMOU CTaThbHl YCTAaHOBJIEHO, YTO MPAaBO Ha OOpallieHue B CY[
C 3asBJICHHEM O MPHU3HAHUM JAOJDKHMKA OAHKPOTOM BO3ZHHMKAET Y KpEeIuTopa 1o JeHeKHOMY 00s13a-
TEJIbCTBY C JJaThl BCTYIUICHUSI B 3aKOHHYIO CHJTY PEIIeHHsI Cy/1a, apOUTPaXHOTO Cy/ia MITH TPETEHCKOTO
CyAa O B3bICKAHUH C IOJDKHUKA JICHEKHBIX CPEICTB.

3akonoM ot 30 pekadpst 2008 r. Ne 296-P3 uckioyeHa 00sI3aHHOCTb KPeAUTOpa MO JeHEXk-
HOMY 00s13aTeNIbCTBY MO MPEIbSIBICHUI0 MCTIOMHUTEIBHOTO JOKYMEHTA K HCIOMHEHHMIO B CIIYXKOy
CyAeOHBIX MTPUCTABOB M HATIPABJICHUIO €0 KOMUH JIOJKHUKY, UCIIOTHEHHE KOTOPOH SIBJISLIOCH YCIIO-
BUEM JIs1 0OpalieHus ¢ 3asBJIeHUEM O NMPU3HAHUM JOJDKHUKA OaHKpoTOM. B cBs3m ¢ aTuM 11. 3 CT.
40 3akoHa HEe COIEePKXUT TPeOOBAHMUS O MPUIOKEHUH KPEAUTOPOM K YKA3aHHOMY 3asIBJICHHUIO JOKa-
3aTeJIbCTB HANPABJIEHHS MCIOIHUTEIBHOTO JOKYMEHTA B CITyXkKOYy CyneOHBIX MPUCTABOB U €ro KOIUH
JOJDKHHKY JIMOO JI0Ka3aTesIbCTB HEUCIIONHEHUS B IPUHYIUTEIBHOM Mopsijike peteHus cyga. Coort-
BETCTBEHHO OTCYTCTBHE TAKHMX JJOKA3aTeIbCTB HE MOXKET CIIYXKUTh OCHOBAHUEM [IIsI OCTaBJIeHUs Oe3
ABWKEHUSI U BO3BPAIIEHUS TAKOTO 3asIBJICHUS.

B coorsercrBuu c 11. 4 [ocranosnenus [lnenyma BAC PO ot 23 mions 2009 r. Ne 60 «O Heko-
TOPBIX BOIIPOCAX, CBSI3aHHBIX ¢ MprHsATHEM PenepaiibHoro 3akoHa ot 30 nekadpst 2008 r. Ne 296-03
«O BHeceHuu m3MeHeHuil B @enepaiibHblil 3akoH “O HecocToATeTbHOCTH (OAaHKPOTCTBE)” », IpUMe-
Hsast a63. 1 m. 3 cr. 6 m a63. 1 m. 2 cr. 7 3akoHa, cyaam cieayeT UMeTh B BUJLY, UTO ISl BO30YX/Ie-
HUS TIPOU3BOJCTBA IO JeTy O OAHKPOTCTBE TpeOOBaHUS, MOATBEPXKICHHbBIEC PEIIIEHHEM TPETEHCKOTO
CyAa, MPUHAMAIOTCSI BO BHUMAaHUE TOJIBKO B TOM Clly4ae, eCid MMEEeTCsl BCTYIUBILEEe B 3aKOHHYIO
CUJTy OompefiesieHre apOMTPaKHOTO Cy/la WM Cyaa OOIIel IOPUCIUKIINK O BblJaye UCTIOTHUTEIBHOTO
JIUCTA HAa NMPUHYIUTEIbHOE WCIOJIHEHUE 3TOrO PEIleHUs], B CBSA3M C YeM Ha OCHOBaHMM 1. 3 cT. 40
3akoHa Takoe orpejesieHre JOKHO ObITh MTPUIIOKEHO K 3asBJICHHIO KpeauTopa. JJaHHOe MpaBuIio He
pacrnpocTpaHsieTcsl Ha OPSIOK MpeIbsBIeHNs TpeOOBaHUIA B Jiesie 0 OAHKPOTCTBE B COOTBETCTBUM
cocr. 71 u 100 3akoHa. B aToM cityyae 11 TpeGOBaHMsI, TOATBEPXKIEHHOTO PellIeHUEeM TPETEHCKOro
cyaa, He TpeOyeTcsi 00s13aTeIbHOr0 HAIMYMsI ONpeesieHUs] O BblAaye MCIIOTHUTENIBHOTO JIUCTA Ha
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MIPUHYAUTEIBHOE UCTIONHEHUE 3TOro perieHust. [Ipu npexbsBiIeHn Takoro TpeOoBaHMSI IIPOTHB HETO
MOXeT OBITh BHIIBUHYTO TOJIBKO BO3PAKEHUE O HAJIMUUK OCHOBAHUI JJIs1 OTKa3a B BblIaue UCIIONHU-
TEJIbHOTO JIMCTA Ha TPUHYJUTETHHOE UCTIONHEHUE PELlIeHUs TPETEHCKOro Cy/Ia, MPeTyCMOTPEHHBIX CT.
239 ATIK P® wmu c1. 426 TK P®. Eciiu Haylmume Takux OCHOBAHUE OylieT T0Ka3aHO, TO PacCMOT-
peHUe YKa3aHHOTO TpeOOBaHMS OCYHIECTBIISETCS CYJOM MO OOIIMM MpaBHaM Kak TpeOOBaHUs, He
MOJITBEPKICHHOTO PEIICHUEM TPETEICKOro cyra.

Ecnu TpeGoBaHve 3asBUTENS TIOATBEP/KICHO BCTYNUBIIMM B 3aKOHHYIO CHITy OIpe/Ie/ieHUEM
apOUTPaKHOTO Cy/la WM Cy/la OOIIed IOPUCAUKIIMK 00 yTBEPXkJICHMA MUPOBOTO COIJIAIIICHUs, TO,
paccMatprBasi BOIPOC O MPUHSATHU TAKOTO 3asIBJICHUS, CyaM HEOOXOOMMO MPOBEPATh, UMEETCS JIN
C YYETOM CPOKOB UCTIOJTHEHUSI 00S13aTEIbCTB, ONPEAEICHHBIX MUPOBBIM COITIAIICHUEM, TaKOE MPey-
CMOTpeHHoOe T1. 2 ¢T. 33 3aKkoHa yCJIOBUE, KaK HEHCIIOHEHHEe 00s13aTeIbCTB B TCUCHHE TPEX MeCsIIeB
C JaThl, KOTJa OHU JOJDKHBI ObUTH OBITh MICTIOTHEHBI, U TIPH OTCYTCTBUM TaKOTO YCJIOBUSI OTKa3bIBaTh
Ha OCHOBaHUU a03. 2 cT. 43 3aKoHa B IPUHSITUY 3a5BJICHUS.

3. B Tom citydae, eciu 1eso 0 GaHKpPOTCTBE TOKHUKA MHUITUMPYETCS YIIOTHOMOUEHHBIM Opra-
HOM Ha OCHOBAHWH B3bICKaHUs 33/I0JKEHHOCTH TI0 00s13aTeIbHbIM TIJIaTekaM, OCYIIECTBIISIEMOTO B
OeccropHOM TOPSIIKE, MPaBO Ha OOpallleHre B CyJ C 3asiBIICHUEM O MPU3HAHUU AOJDKHHUKA OaHKpO-
TOM BO3HHUKAET Y YIOJHOMOYEHHOrO OpraHa Mo UCTeYEHUH TPUALIATH THEeW C JaThl IPUHSATHS HAJO-
TOBBIM (TaMOKEHHBIM) OPraHOM pelleHus O B3bICKAHUM 33J0JKEHHOCTH 32 CYET JCHEKHBIX CPE/ICTB
(0o perieHrst 0 B3BICKAHUM 33/I0JKEHHOCTH 33 CYET MHOTO MMYILECTBA AOJDKHHKA, €CIU B CHITY
YCTAaHOBJIEHHOT'O TIOPsIJKA PellieHre O B3bICKAaHUH 32 CUET JICHEKHBIX CPEJCTB He nmpruHuMaeTcs). [1o
00s13aTeIbHBIM TIJTaTeKaM, MOJICKAIIUM B3bICKAaHUIO B CyIeOHOM TOpSIJIKe, TTPaBO Ha oOpalieHue ¢
3asiBJICHUEM O MIPU3HAHUM JIOJDKHUKA OaHKPOTOM BO3HUKAET Y YMOJIHOMOYEHHOTO OpraHa Io HcTe-
YEHUW TPUALATU JHEH C aThl BCTYTUICHUSI B CHJTYy COOTBETCTBYIOILIETO PEIeHUs Cy/a.

[TpumeHeHre Ha TIPaKTUKE TOJIOKEHUI KOMMEHTHPYEMOI HOpMBI ObUIO pa3bsicHeHO [TocTaHoB-
nenueM [Tnenyma BAC PO ot 23 uions 2009 r. Ne 60, B COOTBETCTBUU € KOTOPbIM YCTAaHOBJIEHO, UTO,
paspeliiasi BOIpOC O MPUHATUY 3asIBJICHHS YIIOJTHOMOYEHHOTO OpraHa O MpU3HAHWH JI0JKHUKA OaHK-
POTOM, CyaaM HEOOXOIUMO YUUTHIBaTh ciedyiomiee. Ha ocHoBanuu a63. 2 m. 1 cr. 29 3akoHa nopsi-
JOK TIOJa4YM YMOJTHOMOYEHHBIM OPraHOM 3asIBJICHHI O MPU3HAHUM JOJDKHUKA OaHKPOTOM B LIEJISIX
MPOBEICHUS TOCYIAPCTBEHHOM MOJIMTUKY MO BOIpocaM (PMHAHCOBOTO O3/I0POBJIEHHS M OaHKPOTCTBA
ycranaBiuBaetcs [IpaButensctBom Poccmiickoit ®@eneparmu. TTockonbKy nmpaBo Ha rojady 3asiBiie-
HUS O IPU3HAHUM JIOJDKHUKA OAHKPOTOM JOJKHO PEaTM30BBIBATHCS YIIOJTHOMOYEHHBIM OPraHOM B
nopsike, ycraHoBiieHHoM [IpaButensctBom Poccuiickoit Peneparyu, cyaam Ipu MpoBepKe coOo-
JEHUS JAHHOTO TOPSI/IKA, a TAKXKe CPOKA, 10 UCTEUSHUH KOTOPOTO JIOMYCKaeTCst OOpalleHue C 3asiB-
JIEHHEM O TPU3HAHWM JIOJKHUKA OAaHKPOTOM, HAUIEKUT B COOTBETCTBUM C M. 17 cr. 4 ®enepaiib-
Horo 3akoHa oT 30 gekadpst 2008 1. Ne 296-P3 pykoBoaCcTBOBaThCs HOpMamH [osioxkeHus 0 Iopsijike
npeIbsIBJIcHUs TpeOOBaHUI 0 00si3aTeIbeTBaM riepes] Poccuiickoi Penepariyied B qeax o GaHKPOT-
CTBe U B IIpoIieAypax OaHKPOTCTBa, yTB. ocTaHoBIeHueM [IpaButenbctBa Poccuiickoit Peneparyu
ot 29 mas 2004 r. Ne 257 O06 obecnieuennn nntepecoB Poccuiickoit Penepaiyiy Kak Kpeauropa B
aenax o 0aHKPOTCTBE U Mpolieaypax OaHKPOTCTBa» ¥, YKazaHHBIM NocTaHOBJIeHueM [IpaBuTenbcTBa
yTBepxaeHo [TonoxkeHre o nopsijike npeabssieHus TpeOOBaHUH Mo 0Os3aTeNbeTBaM nepes Poccuii-
ckort Deneparivieil B ienax 0 OaHKPOTCTBE U B IIPOLIEAypax OaHKPOTCTBA, B COOTBETCTBHH C I1. 2 KOTO-
POro OIpesIeNIeHO, UTO B ClIyyae HEUCIIONMHEeHH I IOJKHUKOM TpeboBanmii Poccuiickoii Penepanvu B
pa3Mepe, yCTaHOBJIEHHOM KOMMEHTHPYEeMbIM 3akoHOM (I1. 2 cT. 6) He paHee yem uepe3 30 qHeit, HO
He no3Hee yeM uepe3 90 qHel ¢ AaThl HanpaBJieHUsI CyIeOHOMY MPHUCTABY-HUCTIOTHUTEIO TOCTAaHOB-
JIEHW 1 HAJIOTOBOTO OpraHa o B3bICKaHMM Hasiora (cOopa) 3a cYeT MMYIIEeCTBa JA0JKHUKA U COOTBET-
CTBYIOIIIETO MCIIOHUTENILHOTO JIUCTA JTMOO0 1o rcTeueHny 30 THe C JaThl MOTyYeHUsl yBEAOMIICHUS
(YBEOOMJICHMI) O HAJIMYMHU 3a/I0JDKEHHOCTH IO 00s13aTesIbHBIM TUIaTeXaM WM yBeIOMJIeHUs (yBe-

39 poccumiickas razera. — 2004. — 1 mons.
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JIOMJICHUI) O 33J0JKEHHOCTH TI0 JIEHEXHBIM 00si3aTenbcTBam rniepes Poccuiickoit deneparyieit ot
(enepabHBIX OPraHOB MCTIOHUTEIBHOM BJIACTH, BBICTYTAIONINX KPEIUTOPAMU IO JEHEKHBIM 00sI-
3aTeIbCTBaM (MX TEPPUTOPUAIBHBIX OPraHOB), OH IPUHUMAET pellieHHe O HallpaBJIeHUH B apOUTpaK-
HBII Cy/1 3asIBJICHUS O MTPU3HAHUY JOJDKHUKA OAHKPOTOM. 3asiBIeHre O IPU3HAHUM JIOJKHUKA OaHK-
POTOM JIOJKHO OBITh HAIIPABJICHO B ApOUTPAKHBIN CYJ] B S-AHEBHBIN CPOK CO JTHS TPUHSATHS PEIeHU S
0 ero HarpaBJICHUU.

3asBieHre O TMPHU3HAHUM OAHKPOTOM CTPATErMYeCKOro MpPEANpUSATHS WM OpraHu3alluu
MO/1a€TCsl YIOJIHOMOUYEHHbIM OPraHOM B S-JHEBHBIN CPOK C Jarbl NpUHATUS [IpaBuTENbCTBEHHON
KOMUCCHEN 10 00ECTICUSHHUIO peaii3allii Mep 10 MpeaynpekaeHI0 OAaHKPOTCTBA CTPATErMYECKUX
MIPEATIPUATHI U OPraHU3aIMiA, a TaKKe OpraHU3aluil 000POHHO-ITPOMBIITIEHHOTO KOMIUIEKCA COOT-
BETCTBYIOIIETO peleHus. Takke yka3aHHbIM Bbiie [lonoxeHrneM mpeaycMaTprBalOTCs] OCHOBAHUS
IJ1s1 OTJIOKEHU S TIONAYM 3asiBJICHUsI O IPU3HAHUM JOJKHUKA OAHKPOTOM.

4. B cCOOTBETCTBUH C I1. 3 KOMMEHTHUPYEMOMH CTaThH YCTAHOBJIEHO, YTO €CJIM C MOMEHTA TIOJauM
3asIBJICHUS O TIPU3HAHUU JOJDKHUKA OAaHKPOTOM JI0 BHIHECEHH ST apOUTPaKHBIM CYJIOM OIpE/Ie/IeHHU S
O MPUHATHU 3asIBJICHUS O MPU3HAHWY JIOJDKHUKA OAHKPOTOM (COIJIacHo 1. 2 cT. 42 3aKoHa TaHHBIN
CPOK JOJKeH COCTaBJIATh He Oojiee 5 MHel ¢ IaThl MOCTYIUICHUsI YKA3aHHOTO 3asIBJICHUs B apOuUT-
PaXHBIA CY[), TOJDKHUKOM OCYILIECTBJICHO YaCTUYHOE WCIIOJIHEHHE TPeOOBAaHMI KOHKYPCHOTO Kpe-
AUTOPA, YIOIHOMOYEHHOTO OpPraHa, HO P TOM CYyMMa HEUCTIOJTHEHHBIX TPeOOBAHUI COCTABIISET He
MeHee YeM pa3mep, ONpeessieMbIii B COOTBETCTBHU C 1. 2 CT. 6 3aKOHa, yKa3aHHOe 0OCTOSATEIFHO He
SIBJISIETCS] OCHOBAHMEM JIJIsI OTKa3a apOMTPaKHBIM CYJJOM B IPUHSATUY 3asIBJICHUS O IPU3HAHUY JIOJTK-
HUKa OaHKpoToM. TakuM 00pa3oM, B TOM Cllyyae, €l YJOBJIETBOPEHHE YKa3aHHBIX TPeOOBaHUIA
OCYIIIECTBJIEHO TIOJTHOCTBIO JIMOO OCTaBIIUICA JOIT cocTaBUT cymmy Meree 100 Thic. pyo. (1uist TomxK-
HUKa — IopyuardecKoro juma) win 10 Teic. pyo. (U1 TOJKHUKA-T Pk IAHWHA ), CY/IbsI JOJIKEH BHIHECTU
orpeziesieHre 00 OTKa3e BO BBeACHUM HAOMIOICHNS ¥ O TIPEKpalieH|H MPOM3BOJICTBA IO JeJTy O OaHK-
porctBe (11. 3 cT. 48, c1. 55 3akona). [Tpu 3Tom a63. 8 1. 3 cT. 48 3aKoHa OMOTHUTEILHO YCTaHABIIH-
BAaeT, YTO OCHOBAHUEM JIJIs1 BHIHECEHUSI OIpe/iesieHrst 00 OTKa3e BO BBEJEHUH HAOIIONEHHUs U O TIpe-
KpAaIlleHUH TPOU3BOJCTBA IO JIeNTy 0 OaHKPOTCTBE BHIHOCUTCS apOUTPaKHBIM CYIOM TPH OTCYTCTBUM
3asIBJICHUI MHBIX KPEIUTOPOB O MPU3HAHUY JIOJKHUKA OAHKPOTOM, B CITy4ae eCJiv Ha JIaTy 3ace/laHusI
apOUTPAXXHOTO CyJa MO MPOBEpPKe 0OOCHOBAHHOCTH 3asIBJICHUSI O MPU3HAHUM JIOJDKHUKA OAHKPOTOM
TpeboBaHue U, OOPATUBILETOCS C STUM 3asiBJICHUEM, YIOBJIETBOPEHO. Pelienne apOUTpa)kHOro
cyaa 00 OTKa3e B MPU3HAHUY JOJKHUKA OAHKPOTOM MPUHUMAETCS B CIIydae OTCYTCTBHSI TPU3HAKOB
OaHKPOTCTBA, IPEyCMOTPEHHBIX CT. 3 KOMMeHTHUpyeMoro 3akoHa. COOTBETCTBEHHO, €CJI YIOBJIe-
TBOpEHHE OBbUIO OCYIIECTBJIEHO IOCI/e BRIHECEHUS apOUTPAXHBIM CYIOM OIPE/Ie/IeHUsI O BBEJCHUM
HaOJIONIeH s, YaCTUYHOE YIOBJIETBOPEHUE TPEOOBAHMI KOHKYPCHBIX KPEIUTOPOB MIIM YIIOJTHOMO-
YEHHBIX OPraHOB He OyleT SBJISTHCSI OCHOBAHMEM JIJIsl €r0 OCIIApUBaHMSI M MPEKpallieHus1 Haoozie-
HUs. B JaHHOM citydae cyn MOKeT PeKpaTUTh JeJI0 TOJIBKO MPU OTCYTCTBUM JIIOOOH 33/1075KEHHOCTH
CPOKOM OoJiee TpexX MecseB HE3aBUCHMO OT ee pa3Mepa.
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Crarbs 8. IIpaBo Ha noauy 3asiBJeHUSE
IOJUKHUKA B apOMTPAKHbIN CY/I

JIOKHUK BrpaBe MoAaTh B apOMTPaKHBIA CyJ 3asBJICHUE [OKHUKA B
clyyae TpeaBujieHUs1 OAHKPOTCTBA TMPU HAJIMYUM OOCTOSITENIbCTB, OYEBUIHO
CBUACTCJILCTBYIOIMUX O TOM, YTO OH HEC B COCTOSAHUUN 6y,[l€T UCIIOJIHUTDh OECHCXKHBIC
oOs3aTenbcTBA U (MIM) OOSA3aHHOCTh M0 yIUlaTe OOs3aTeNIbHBIX ILIAaTeXed B
YCTQHOBJIEHHBIH CPOK.

1. B coorBercTBuM C 1. 1 CT. 7 3aKOHa yCTaHABJIMBAETCS, UTO OJHUM U3 CYyOBEKTOB, UMEIOIIUM
MIPaBO MHULIMMPOBATh KOHKYPCHBIE OTHOLLIEHUS, SIBJISETCS caM JIOJKHUK. [Ipyu 3TOM UMEHHO J107TK-
HUKY IPEAOCTABJISAETCS MPaBO, B OTIMYME OT UHBIX CYyObEKTOB, MHUIIMUPOBATh KOHKYPCHBIE OTHO-
IIEHUs TIPY OTCYTCTBUM YCTAaHOBJIEHHBIX CT. 3 3aKkoHa NMPU3HAKOB OaHKpoTcTBAa. KoMMeHTHpyemast
CTaThsl COOEPKUT HOPMBI, paCKPBIBAIOILME JAHHOE IPABO U ONpPEAEIAoIIe OCHOBAaHUS U1l TOAAYN
3asIBJICHUs] JOJKHUKOM.

EnuHCTBEHHBIM OCHOBaHHMEM, KOT/IA 3a J0JKHUKOM 3aKPerUIsieTcsi IPaBo 0OpaTUThCS B apOUT-
PaXHBIA CyJ C 3asIBJIEHUEM O MPU3HAHUU CBOEro OaHKPOTCTBA, SIBJISAETCS] COCTOSIHUE TPE/IBUJICHNUS
OaHkpotcTBa. [Ipr 3TOM AOKHUMK 00s13aH J10Ka3aTh HAJIMUUE OOCTOATEbCTB, OUEBUIHO CBUIETEb-
CTBYIOLIMX O TOM, YTO OH HE B COCTOSIHUM OyJeT MCIOIHUTh JEHEKHbIe 00s13aTeNIbeTBa U (UIK) 00s1-
3aHHOCTb 110 yIUIaTe 00s3aTesbHbIX IUIaTeKel B YCTaHOBJIEHHbIN cpok. HeoOxoquMo oTMeTuThb, YTo
OCHOBaHUS1, 3aKPETUIEHHblE B KOMMEHTUPYEMOH CTaThe, MperoaraloT UMEHHO MPaBo JAOJDKHHKA,
KOTOPbIM OH MOKET BOCIIOJIb30BAThCs, @ MOKET M HE BOCIIOJIb30BaThCs. JJaHHbIN BBIBOJ, OATBEPK1a-
eTCsl CofiepKaHUeM CT. 9, yCTaHaB/IMBAIOILEH OCHOBAHUS [/Is1 BO3HUKHOBEHMS OOSI3aHHOCTEH JT0JIK-
HMKa I10 [10/1a4e COOTBETCTBYIOIIETO 3asIBJICHUS U HE COAEp Kallleil B JAHHOM NepevHe CUTYalWH Ipe[-
BU/IEHUs] OAaHKPOTCTBA.

Perienre 06 obparieHnu B ¢yl ¢ 3as1BJIEHUEM O MPU3HAHMU JOJKHUKA OAHKPOTOM B Mpe/iiBe-
pur GaHKPOTCTBA JIOMKHO OBITh IMPUHATO OPraHOM, YIIOJTHOMOYEHHBIM Ha NMPUHSATHE TAKOTO pellie-
HUSA. B 3aBUCMMOCTH OT OpraHu3allMOHHO-TPaBOBOM (POPMBI IOPUIMUYECKOTO JIULA — JOJKHUKA ITO
MOkeT ObITh OO0 oOfIIee coOpaHue ydpeauTesnel, MO0 COOCTBEHHHMK HMMYIIECTBA JIOKHUKA —
YHUTAPHOTO NMpeAnpusaTus. Tak, B OTHOIIEHUH POU3BOICTBEHHBIX KOOIIEPATHUBOB, XO3SMCTBEHHBIX
OOLLECTB 1 TOBAPUILECTB YCTAHOBJIEHO, YTO PEIlIEHHE BOIIPOCOB, CBSI3aHHBIX C IPEKpalieHUeM COOT-
BETCTBYIOILMX IOPUIMUYECKUX JIUL, PEJICTABIsAET COOOM UCKIIOUMTENIBHYI0 KOMIIETEHIIMIO UX Mpe[-
CTaBUTEJIbHBIX OPraHOB — 00X coOpaHuil yupenurteneit (yuyactHukoB) (c1. 71, 81, 86, 91, 92, 103,
104, 112 I'K P®). [lnd rocynapcTBEHHBIX WM MyHULIAIIAIBHBIX YHUTAPHBIX PEANIPUATUAN PELLIEHNE
BOIPOCA O JIMKBUAALMHU SIBJISETCS UCKJIIOYUTEIbHBIM MOJHOMOYMEM COOCTBEHHHMKA MX MMYLIECTBA
(c1. 295 TK P®).

Bmecte ¢ TeM Henocpe/iCTBEHHO 3asiBIeHHE O MPU3HAHUU JIOJKHUKA OAaHKPOTOM IOAIHUCHI-
BaeT M MOjaeT B apOMTPaXHBIA Cy[l PyKOBOOUTENb NOJUKHUKA. IIpy 9TOM ¢ MOMeHTa, KOorja Takoe
pelIeHNe MTPUHSATO YIIOJTHOMOYEHHBIM OPIraHOM, Y PYKOBOAUTENS AOJKHUKA BOSHUKAET 00513aHHOCTh
IO NI0JIaue COOTBETCTBYIOIIEro 3asiBieHus (a03. 3, 4 m. 1 cr. 9 3akona). Takum oOpa3oM, MpoUCxo-
AUT TpaHcopMalMsl peaji3aluy [paBa Ha MoAavy 3asiBJIeHUs] O IPU3HAHUM JOJDKHUKA OAaHKPOTOM
OJIHUX OPraHOB YNpaBJIeHUs JOKHUKA B OOSI3aHHOCTD 110 €r0 0j1aue JIPyTMMU OpraHaMu.

HecmoTtps Ha To 4TO cBOEBpeMeHHOe OOpallieHre B apOUTPAXHBIIA Cy/l B IPeIBUICHUN OaHK-
POTCTBA SIBJISETCS OHUM U3 CIIOCOOOB 3allUThl MHTEPECOB KaK JIOJKHUKA, TaK U KPEAUTOPOB, CHO-
COOHBIX MPEAOTBPATUTH JajIbHEMIIee YXyAleHne (PMHAHCOBOIO MOJIOKEHUS JOJKHUKA M CO3aHKe
PEabHOrO IIaHCa BOCCTAHOBJIEHUSI €T0 IJIATeKECIIOCOOHOCTH, B PsAZIE CIyYaeB peatn3alusi JaHHOTO
IIpaBa MOXET MPUBECTU K HEraTUBHOMY pe3yJbTary. Tak, Mpy HaJIU4YMy CPeJCTB Y JOJKHUKA U BO3-
HUKHOBEHUH Y KPEAUTOPOB YOBITKOB, CBSI3aHHBIX C BBEJEHHEM B OTHOLIEHUM JOJKHUKA HaOsozie-
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HUS1, BO3MOKHO IIPU3HAHNE HEOOOCHOBAHHBIM 3a5IBJICHUS IOJDKHAKA O OAHKPOTCTBE U YCTAaHOBJICHUE
q)aKTa €ro Cpl/lKTPIBHOCTPI, a COOTBETCTBCHHO U ITPUBJICUCHUEC K OTBECTCTBEHHOCTU BUHOBHBIX JIMII. B
4yacTHOCTH, M. 3 cr. 10 3akoHa ycTaHaBJIMBAET, 4TO, B ClIyvae €C/iv 3asBJeHUE JOIKHHUKA TOIaHO
JOJKHUKOM B apOMTPaKHBIN CyJl MTPY HAIMYMY Y JTOJDKHUKA BO3MOXHOCTU YHOBJIETBOPHUTH TPeOo-
BaHMsI KPEJUTOPOB B TMOJIHOM OObeMe, NOIKHUK HECeT Mepesl KPeAUTOpaMH OTBETCTBEHHOCTD 32
yOBITKHY, PUUMHEHHBIE BO30YKICHUEM IIPOU3BO/ICTBA I10 AeTy O OaHKPOTCTBE.

Kpome Toro, Heo6X0AUMO OTMETHUTD, YTO TIPU BBEJCHUH HAOMIOACHHUSI 110 3asIBJICHUIO JJOJKHUKA
cyny B cootBerctBuu ¢ [Tocranosnenuem [Tnenyma BAC P® ot 23 utomns 2009 r. Ne 60 HeoOxomqumo
B CHITy TIOJIOKEeHUI a03. 2 1 6 1. 3 cT. 48 3aKkoHa yCTaHOBUTH OOCTOSITENILCTBA, IPELyCMOTPEHHBIE CT.
8 i 9 3aKkoHa, MPY HAJTMYMHU KOTOPHIX Y TOJDKHUKA BO3HUKAET MPABO MM 0OS3aHHOCTh OOPATUTHCS
C 3as1BJIEHHEM O IPU3HAHUM ero OaHKPOTOM. OO yCTaHOBJIEHUH TAHHBIX OOCTOSITENILCTB YKa3bIBACTCS
CYIOM B OIpe/IeIeHN! O BBEICHUH HAOIOICHNUS.
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Crarba 9. O043aHHOCTD JO/IKHHIKA 110 MoJaue
3asiBJIEHUS JOJKHUKA B apOUTPaKHBIN Cy/I

1. PykoBoauTenb [AODKHUKA WIA WHAWBUAYAJTbHBIA TPeANpPUHUMATEb
00s13aH 0OPaTHUTKLCS C 3asIBJIEHUEM JOJKHUKA B apOUTPAKHBIN CY/l B Clydae, ecyIu:

yIOBJIETBOPEHUE TPEOOBAHUN OIHOTO KPEIUTOpa WA  HECKOJIBKUX
KpPEIUTOPOB TPUBOAWT K HEBO3MOKHOCTU WCIOTHEHHS TOKHUKOM JIEHEKHBIX
00513aTeNIbCTB UM 00SI3aHHOCTE! TI0 yIulaTe 00s3aTeNTbHBIX TUIATeXel U (WITH) MHBIX
TUIaTeXel B MOJTHOM 0ObeMe Tepe]] IpyruMU KPeAUuTOpamMH;

OpraHOM  JOJKHMKA, YIOJTHOMOYEHHBIM B  COOTBETCTBUM C €O
yUpeUTEIbHBIMU JIOKYMEHTAMH Ha MPUHSTHE PEIIeHNs O JIMKBUIAIUY TOJKHUKA,
MIPUHSATO pellieHre 00 oOpallleHny B apOUTPAKHBIN CYJI C 3asIBJIEHEeM J0JIKHUKA;

OpPraHoM, YHOJHOMOYEHHbIM COOCTBEHHMKOM MMYIIECTBA JOJDKHUKA —
YHUTAPHOT'O MIPEANPUATHS, IPUHSTO pelieHre 00 oOpalieH!y B apOUTPakKHBIN CyIl
C 3asBJICHUEM JIOJKHUKA,

oOpallieHre B3bICKaHUSI HA UMYILECTBO AO/DKHHMKA CYIIECTBEHHO OCJOKHHT
WIN ClIeJIaeT HEBO3MOKHOM XO3SMCTBEHHYIO IEATEIbHOCTb JOIKHUKA;

JOJDKHUK OTBEYaeT MPU3HAKAM HerIaTeXecriocOOHOCTU U (UJIH) MpU3HAKAM
HEJJOCTAaTOYHOCTH UMYILIECTBA;

HacTosiM PefiepaibHbIM 3aKOHOM TTPEAYCMOTPEHBI MHbIE CITyYau.

2. 3asBieHue JOJUKHUKA TOJKHO ObITh HAMPABJICHO B apOMTPaXHBIN CyI
B C/Iy4YasiX, MPEeIyCMOTPEHHBIX MyHKTOM | HAcToslllell cTaTbu, B KpaTyanllIuii
CPOK, HO He MO03/IHee YeM Yepe3 Mecsll C JaThl BOSHUKHOBEHUSI COOTBETCTBYIOIIIUX
00CTOATEIIbCTB.

3. B cmyuae, eciu mpu NpPOBEAEHUM JIMKBUAALUMM IOPUAMYECKOE JIUIO
CTajlo OTBeYaTh IMPU3HAKAM HEIUIATeXKECIIOCOOHOCTH W (WJIM) TMpU3HAKAM
HEJOCTaTOYHOCTH MMYILECTBa, JIMKBUAAIMOHHAS KOMMCCHS JO/DKHHMKA OOsi3aHa
00paTUThCA B apOMTPAXHBIN Cy[ C 3asiBIEHHEeM JODKHUKA B TeUeHHUe JeCATH JHEN
C MOMEHTA BBISIBJICHUSI KAKUX-JIMOO M3 YKAa3aHHBIX MIPU3HAKOB.

1. ITyHKT 1 KOMMEHTUPYEMOIl CTaTbl YCTAaHABJIUBAET OOCTOSITENILCTBA, C KOTOPHIMU CBSI3aHO
BO3HMKHOBEHHUE OOSI3aHHOCTU PYKOBOAMTENS AOJDKHUKA MM MHAMBUAYAIBHOTO MIPEAN pUHUMATES
00paTUThCs C 3asIBJIEHUEM O NPU3HAHUM JOKHUKA OaHKpoToM. K ykazaHHBIM 0OOCTOATEIbCTBAM
OTHOCSTCS:

1) ynoBneTBopeHre TpeOOBAHUI OHOTO KPEAUTOPA MM HECKOJIBKUX KPEAUTOPOB MPUBOAUT
K HEBO3MOXXHOCTH MCIIOJTHEHU S IOJKHUKOM JIEHEKHBIX 00s3aTeIbCTB WM 0OSI3aHHOCTEH 1O yIuiate
00s13aTeJIbHBIX TUIaTeXeN U (MJIM) MHBIX TUIATEXeW B IIOJTHOM 00beMe Nepe]] IpyrUMU KPEeAUTOPaMH.
ITpu sTOM, Kak cripaBeMBO ObUIO OTMeueHO M.B. TemokuHoii, oOparaer Ha ce0s1 BHUMaHUE TOT
(bakT, 4TO peub, OUEBUIHO, UIET 00 0053aTeNbCTBAX, CPOK UCIIONHEHHU I KOTOPBIX JOJDKHUKOM HACTy-
11, a He 000 Bcex 00s13aTeNnbeTBax (MpU 3ToM 00 00s3aTe/IbHOM HAIMYUU MPU3HAKOB OAaHKPOTCTBA
He roBopurcsi). Kpome Toro, u3 OyKBajabHOIO TOJIKOBAHHS JAAHHOW HOPMBI CJIEyeT, UTO OCHOBAHUIA
1J1s1 00513aTe/IbHOTO 3asIBJIEHUS JIOJUKHUKA O OaHKPOTCTBE HE BO3HUKHET, €CJIM K HEBO3MOKHOCTH
UCIIONIHEHU I BCeX JIPYrux 00s3aTebCTB NPUBEJET YAOBJIETBOPEHUE TPEOOBAHUH YIIOTHOMOUYEHHOTO
OpraHa; HeJIOTMYHOCTb TaKOTO TOJIKOBAHHS OueBUIHA;

2) OpraHoM JOJKHHMKA, YHOJIHOMOYEHHBIM B COOTBETCTBUU C €0 yUpeAUTEIbHBIMU JIOKYMEH-
TaMU Ha MPUHATHE PEIIEHNs O TMKBUIALMH JOJDKHUKA, IPUHATO pelieHre 00 oOpallieHu B apOuT-

40 Temoxuna M.B. Vkas. cou.
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PaXHBIA CyJl C 3asBJIEHHEM O OaHKPOTCTBE AO/DKHMKA. [10CKONMBbKY NpU3HAHUE JOKHUKA OAHKPO-
TOM BJieueT ero jukBuaamio (m. 1 cr. 65 TK P®), pemenue 00 oOparieHun ¢ cyj ¢ 3asBJICHUEM O
OaHKPOTCTBE JOJKHUKA IPUHUMAETCS] OPraHOM, YMOJIHOMOYEHHBIM Ha MPUHSATHE PEelIeHUs O JIMK-
BUJIAIIMM COOTBETCTBYIONIETO I0PUANYECKOro Jinna. Hanpumep, B OTHOIIEHNH MPOM3BOACTBEHHBIX
KOOTEPATHBOB, XO35IICTBEHHBIX OOIIECTB M TOBAPUINIECTB PEIlIeHHE BOIIPOCOB, CBS3aHHBIX C MTPeKpa-
IIIEHHEM COOTBETCTBYIONIMX IOPUANYECKUX JIMII, TIPEICTABIISET COOOM MCKIIIOUUTEHHYIO KOMITETEH-
IIUIO VX MPEJCTABUTENILHBIX OPraHOB — OOIIUX coOpaHuil yupenurenei (yaactHukoB) (ct. 71, 81, 86,
91,92, 103, 104, 112 T'K P®D);

3) opraHoM, yroJHOMOUYEHHBIM COOCTBEHHHKOM MMYILECTBA JOJUKHUKA — YHUTAPHOTO TPe-
NPUATHS, TIPUHSTO pelieHrue 00 oOpalleHny B apOUTPAXHBIA CyJ C 3asBICHUEM JOKHUKA. s
rOCY/IapCTBEHHBIX MJIM MYHHUIIMIIAIBHBIX YHUTAPHBIX IPEANIPUATHI pellieHre BOMpoca O TMKBUIALUH
SIBJISIETCS] KICKJTIOYMTENILHBIM TTOJTHOMOYMEM cOOCTBeHHUKA UX umytiectsa (ct. 295 'K PD);

4) oOparieHre B3bICKaHUSI HA MMYIIECTBO JOUKHUKA CYIIECTBEHHO OCJIOXHHT WM CHEJIaeT
HEBO3MOXXHOM XO3SICTBEHHYIO JIeSITeIbHOCTh JODKHMKA. OOpaliieHne B3bICKaHUsI HA UMYIIECTBO
JOJDKHHMKA OCYIIECTBIISIETCSl B COOTBETCTBHHM C 1. 8§ PenepaibHoro 3akoHa ot 2 oktsiops 2007 r.
Ne 229-®3 «O06 UCTIOTHUTETLHOM ITPOU3BOCTBE» M BKITIOYAET U3bSITHE UMYIIIECTBA U (MJIH) €T IMPH-
HYIUTENIBHYIO peaii3aluio JIMO0 mepeaady B3bicKatesto. [Ipy ToM [yisi BOSHUKHOBEHHUsI 00s13aHHO-
CTH TI0 OOPAILICHHUIO B Cy/1 C 3asiBJICHUEM O MPU3HAHUM JOJKHUKA OAHKPOTOM, HE MMEeT 3HAUSHUS,
10 KaKO MpUYKHE oOpalaeTcs B3bICKaHUe Ha UMYIIECTBO JI0JUKHUKA. LIesbio 3aK peruieHrst JaHHOTO
OCHOBAHWUSI SIBJISIETCS IPUOCTAHOBJIEHNE OOpAIlleHUe B3bICKaHKS Ha UMYIIECTBO M, BOBMOXHO, BOC-
CTaHOBJIEHHE TUIATEKECIIOCOOHOCTU JOKHUKA. OIHAKO MPH STOM JIOJKHUKY HEOOXOIMMO TOKa3aTh
HaJIMYMe OOCTOSITENbCTB, CBUJIETENILCTBYIOMIMX 00 OCJIO)KHEHUH WM HEBO3MOXHOCTH OCYILIECTBIIE-
HUS XO3SMCTBEHHOM JIEATETIbHOCTU B pe3yJibTate 0OpalleH!sl B3bICKAHUsI Ha €ro UMYILECTBO;

5) MOJKHUIK OTBEeYaeT MPU3HAKaM HellIaTeKeCrIOCOOHOCTH 1 (WJIN) TTPU3HAKaM HeIOCTaTOYHO-
cTu umyiectsa. [Ipu 5TOM B COOTBETCTBHH €O CT. 2 3aKOHA MPU3HAK HEIUIATeKeCITOCOOHOCTH Mpe-
TofiaraeT npek palieHue NCIOTHEHU S JOJKHUKOM YacTH ISHEKHBIX 00s13aTeNIbCTB WM 0OSI3aHHOCTEH
M0 yIuiaTe oOs3aTeNIbHBIX IJIaTeXel, BBI3BAHHOE HEJOCTATOYHOCTBIO JIEHEKHBIX cpelcTB. [Ipruem
HEJJOCTAaTOYHOCTh JEHEKHBIX CPEJCTB MpeanoiaraeTcs, eciim He JIoka3aHo nHoe. [Ipu3Hak HegocTa-
TOYHOCTU MMYIIECTBA — IIPEBBIILICHUE pa3Mepa JICHEKHBIX 00s13aTeNIbCTB U 0OSI3aHHOCTEH IO yIuiaTe
00s13aTENIPHBIX TUIATEXEW JTOJDKHUKA HaJl CTOUMOCTBIO IMYIIIECTBA (aKTUBOB) JIOJKHUKA;

6) unble ciaydan. K MHBIM cllydasiM MOXHO OTHECTH OOSI3aHHOCTD JIMKBU/IAIIMOHHON KOMUCCUU
10 Tof1aue 3asIBJIEHUS O MPU3HAHUY JIOJDKHUKA OAHKPOTOM B TOM Clly4ae, €CJIM B IPOIecce JIMKBU-
JalK YCTAaHOBJICHA HEAOCTATOYHOCTh UMYIIIECTBA JIUKBUIUPYEMOTO I0PUANIECKOrO JIUIA I YAO-
BJIETBOPEHM S BceX TpeOoBaHMid KpeaquTopoB. B cootBercTBuu ¢ 11. 4 c1. 61 'K P®, ecin cronmocts
MMYIIECTBA IOPUIMUECKOTO JIMIIA HEIOCTATOYHA JUIsl IOBJIETBOPEHHS TPEOOBAHMI KPEIUTOPOB, OHO
MOXeT OBbITh JTJUKBUIMPOBAHO TOJIBKO B MOPsiIKe, peaycMoTpeHHOM cT. 65 'K PO.

CornacHo cT. 224 3akoHa, B cIy4ae ecji CTOMMOCTb UMYIIECTBA JOJKHUKA — IOPUIMUECKOTO
JIMIA, B OTHOIIEHUH KOTOPOTrO MPUHSTO PellleHre O JMKBUIAIMH, HEIOCTaTOuHA ISl YOBJIETBOPE-
HUS TpeOOBaHMIA KPETUTOPOB, TAKOE IOPUIMUECKOE JIMLIO TMKBUIMPYETCS B MOPSIKE, PETyCMOTPEH-
HOM HactosiuM PenepaibHbIM 3akOHOM. [Ipy 0OHApYKEeHUM HEOCTATOYHOCTU MMYIIECTBA JIOJIK-
HUKa JIMKBUJAIMOHHON KOMUCCUEN (JIMKBUIATOPOM) OO0SI3aHHOCTh OOPATUTHCSI B ApOUTPaKHBIN CY/L
C 3asIBJICHMEM O MTPU3HAHUH JOJKHUKA OaHKPOTOM BO3JIaraeTcsi Ha Hee.

[Tpu oOHapyKeHUH HEIOCTATOUHOCTH MIMYIIIECTBA JOJKHHUKA TTOCTIe TPUHATHS PEIIeHHs O JINK-
BUJIAIMY IOPUIMYECKOTO JIMIA U 10 CO3[AAaHMS JTMKBUIAMOHHOW KOMHUCCUY (Ha3HAYCHUs JIMKBHUIA-
TOpa) 3asBJIeHUE O MPU3HAHUM JODKHUKA OAaHKPOTOM JOJKHO OBITH MOAAHO B apOMTPaKHBINA CYH
COOCTBEHHMKOM MMYIIIECTBA JIOJDKHUKA — YHUTAPHOTO TPENNpPUATHS, yupeauTeaeM (yYacTHUKOM)
JOJKHHKA WM PYKOBOIUTENIEM JOJKHUKA.

2. B nyHKTe 2 KOMMEHTUPYEMOW CTaTbu OMPENENSIeTCsl CPOK MCIIOIHEHUSI PYKOBOAUTENIEM
JOJDKHUKA — I0PUIMYECKOro JIUIA, JOKHIUKOM — MHAWBUAYAIBHBIM MPEANPUHUMATEIEM WU JIUK-
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BUJIAIIMOHHON KOMHUCCUEN (JIMKBUIATOPOM) OOS3aHHOCTH OOpaIlleHHsI B apOMTPaXKHBIN CYJ C 3asiB-
JIeHHeM O OaHKPOTCTBE JOJKHHUKA MPU HATMIUU OOCTOSITENICTB, IPUBE/ICHHBIX B 1. 1 KOMMEHTHPY-
eMOM CTaThbH. YKa3aHHBI CPOK JIOJKEH ObITh KpaTyallliiM, HO He TPEBBIIATh OJHOTO MecsIa Co
IHSI BOSHUKHOBEHHMSI YKa3aHHBIX 00cTOATeNbCTB. [Ipr 3TOM 11. 2 cT. 10 3aKoHa ycTaHABIMBAET OTBET-
CTBEHHOCTb 32 HapyIlIeHHe YKa3aHHBIMH JIMIIAMU TaKoro cpoka. Tak, HapylieHue 0Os3aHHOCTH IO
rojiaue 3asBJIeHUs JOJDKHUKA B apOUTPAKHBINA CYJ] B CITy4asiX M B OIPE/ICNICHHBI KOMMEHTHPYEMOt
CTaThell CPOK BJI€UeT CYOCHIMApHYI0 OTBETCTBEHHOCTh YKA3aHHBIX JIMII IO 00s3aTeIbCTBAM JIOJIK-
HUKa, BO3HUKIIIUM I0CJIE UCTEUYEHUsI CPOKa.

3. OcoObIM 0OCTOATETHCTBOM, C KOTOPHIM KOMMEHTUpPYeMasl CTaThsl YCTaHABIMBAET BO3HUK-
HOBEHME OOSI3aHHOCTY TIO TIofjaue 3asiBJICHUs] O TIPU3HAHUM JOJKHUKA OaHKPOTOM, SIBJISIETCS BBISIB-
JIeHWe TIPU3HAKOB HEIIaTekKeCIOCOOHOCTH M (MJIM) TpU3HAKaM HEJOCTaTOYHOCTH MMYIIECTBA B
npoliecce JMKBUIAIWY 0pHIuecKoro jinma. [Ipu o6Hapy:KeHUr HeOCTATOYHOCTH CTOMMOCTH UMY-
IIECTBA IOJKHUKA — IOPUIMYECKOTO JIUIA, B OTHOIIEHUU KOTOPOTO MPUHSTO PelieH:e O TMKBHUIALIUH,
IJIs1 yIIOBJIETBOPEHH S TpeOOBAaHUI KPEJUTOPOB JIMKBUAAIIMOHHAS KOMUCCHS (JIMKBUIATOP) 00s13aHa
00paTUTLCS B apOUTPAXKHBIN CyJl C 3asiBIICHHEM O MPU3HAHWU JOJDKHUKA OaHKpoToM (mm. 2 cr. 224
3akoHa). [Ipu 9TOM AJ151 JAHHOUM CUTYallUM YCTaHABJIMBAETCS MHOW CPOK JIsi 0OparieHus: B apouT-
PaXKHBIA CYJ] C COOTBETCTBYIOIIUM 3asiBJIeHUEeM — B TedeHue 10 qHeil ¢ MOMeHTa BbIsSIBJICHH S ITPU3HA-
KOB HEIUIaTe:KeCrOCOOHOCTH M (MJIM) TIPU3HAKOB HEOCTATOUHOCTH MMYIIECTBA JOKHUKA. [Tpr sTOM
B CJTy4yae HEUCIIOJHEeHUsI IaHHOW 00SI3aHHOCTH JIMKBUIAIMOHHAS KOMUCCHS WJTH JIMKBUIATOP MOTYT
OBITh IPUBJICUEHBI K OTBETCTBEHHOCTH B COOTBETCTBUH C T1. 2 cT. 10 3akoHa.
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Cratpa 10. OTBeTCTBEHHOCTH TOJI’KHHKA
U MHBIX JIUI B /1eJie 0 0AaHKPOTCTBE

1. B cnyyae HapyiieHHs PYKOBOAMTENIEM [OJDKHUKA WIM Y4dpeauTeseM
(yUaCTHUKOM)  JO/DKHUKA, COOCTBEHHMKOM  HMMYIIECTBA  JOJUKHMKA  —
YHUTAPHOTO MpPEAIPUATHUS, YIEHAMU OPraHOB YIpaBJIeHUsl AOJUKHHMKA, YJIEHAMHU
JIMKBUJALIMOHHOM KOMHUCCHU (JIMKBUIATOPOM), TPAKIAHUHOM — JIOJKHUKOM
NoJNokeHU! Hactosiniero PefaepajbHOr0 3aKOHA YKa3aHHbE JIMLA OOsI3aHbI
BO3MECTUTh YOBITKU, IPUUMHEHHBIE B PE3YJIbTATEe TAKOTO HAPYLICHUS.

2. HapymeHue O0O0s3aHHOCTM 10 Tojaye 3asiBeHUsl JOUKHHUKA B
apOUTPaXHBIA Cyl B CIy4asix M B CpPOK, KOTOpPbIE YCTaHOBJIEHBI CTaTbhei
9 Hacrosimero ®PenepasbHOrO 3aKOHA, BJIEYET 3a COOOM  CyOCHMAMApHYIO
OTBETCTBEHHOCTb JIUI], HA KOTOPBIX HacToAMM PeepaabHbIM 3aKOHOM BO3JIOKEHA
00SI3aHHOCTb MO TPUHSATUIO pELIeHUs O TMoAavye 3asBJEHUs JIOJDKHUKA B
apOUTpPaXHBIA Cyl M NOJaye TAKOTO 3asBJIEHHUs, MO 00sS3aTeNbCTBAM JODKHHKA,
BO3HMKILIUM TI0CJIe UCTEUEHUsI CPOKA, IPEAyCMOTPEHHOIO IMyHKTaMu 2 U 3 cTaTbhu
9 Hacrosiero ®enepabHOrO 3aKOHA.

3. B ciiyuae, ecnu 3as1BJIeHME JOJDKHUKA TIOJAHO IOJKHUKOM B apOUTPasKHbINA
Cyl Npy HaIMYMMA Yy JODKHUKA BO3MOKHOCTH YIOBJIETBOPUTH TpeOOBaHUS
KPEIUTOPOB B MOJHOM OObeMe WJIM JOUKHUK He MPUHSUT MEpbl IO OCTIApUBAHUIO
HEOOOCHOBAHHBIX TPeOOBAHUI 3asiBUTENsI, JOKHUK HECET IMepesl KpeaIuTopamu
OTBETCTBEHHOCTb 32 YOBITKH, IPUYMHEHHBIE BO30YKAEHUEM ITPOU3BOJICTBA IO JIeTy
0 OaHKPOTCTBE MJIM HEOOOCHOBAHHBIM MIPU3HAHUEM TPeOOBAHUI KPEJUTOPOB.

4. KoHTponupyiolye JOKHUAKA JIMLIA COMUIAPHO HECyT CyOCHIMapHYIO
OTBETCTBEHHOCTb [0  [EHEXKHBIM  00s3aTesbCTBAM  JOUKHMKA U (WJIH)
00S3aHHOCTSIM IO yIUlaTe 00si3aTeIbHbIX TUIATEXe ¢ MOMEHTa IPUOCTAHOBJICHUS
pacueToB C KpemuropaMd 1O TpeOOBaHMSIM O BO3MEUIEHUMHM Bpena,
MPUYMHEHHOTO MMYIIIECTBEHHBIM MpaBaM KPEAUTOPOB B pe3ysbTare MCHOIHEHUs
YKa3aHUM KOHTPOJUPYIOIIMX JOJDKHUKA JIMI, WIA HCIOJNHEHUs TeKyIIUX
00513aTeNIbCTB MPU HEJOCTATOUYHOCTH €r0 UMYIIIECTBA, COCTABJISIONIEr0 KOHKYPCHYIO
Maccy. ApOUTpaKHBIA Cyd BIIpaBE€ YMEHBUIMTh pa3Mep OTBETCTBEHHOCTU
KOHTPOJIMPYIOIIEro JOJDKHUKA JIMIA, €ClI OyIeT YyCTaHOBJIEHO, YTO pa3Mep Bpe.a,
MPUYMHEHHOTO UMYILIECTBEHHBIM [TPaBaM KPEIUTOPOB 10 BUHE KOHTPOJIHUPYIOIIETO
JOJDKHHMKA JIMIIA, CYIIECTBEHHO MEHble pa3Mepa TpeOOBaHMMA, MOAJIeKAIIUX
YIOBJIETBOPEHMIO 32 CYET KOHTPOJIMPYIOLIETO JOKHUKA JIMIA, TIPUBJIEUYEHHOTO K
CcyOCcUIMapHOW OTBETCTBEHHOCTH IO 00SI3aTeILCTBAM JIOJIKHUKA.

Kontponupyroriee AOIKHUKA JIMIO HE OTBEYAET 3a Bpel, MPUUYMHEHHBIN
MMYILECTBEHHBIM TIpaBaM KpPEAUTOPOB, €CIM [IOKaXeT, 4YTO [eWCTBOBAJIO
100pPOCOBECTHO U PA3yMHO B MHTEpecax JOJKHHUKA.

5. PykoBomutens JOMKHMKA HeceT CyOCHOMApHYI0 OTBETCTBEHHOCTb IO
00513aTe/IbCTBAM JIOJUKHMKA, €CITM JIOKYMEHThl OyXTasITepcKOro yuera u (WJIH)
OTYETHOCTH, OOSI3aHHOCTb 10 COOPY, COCTABJIEHHIO, BE/IEHUIO M XPAHEHUIO KOTOPBIX
YCTaHOBJIEHA 3aKOHOATeNbCTBOM Poccuiickort deepaiinu, K MOMEHTY BHIHECEHUS
OIpeZieieHus] O BBE/ICHUM HAOMONECHUSl WM NPUHATUS PElleHUs] O NMPU3HAHUU
JOJDKHUKA OAaHKPOTOM OTCYTCTBYIOT MJIM HE COAepkaT MH(pOpMAIIKIO 00 UMYIIIECTBE
1 00s13aTeNbCTBAX JOKHUKA U UX JBUKEHUHU, COOp, perucrpamus u ooooiieHme
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KOTOPOH SIBJISIIOTCS  OOSI3aTEIbHBIMH B COOTBETCTBHMM C 3aKOHOJATEILCTBOM
Poccuiickoit ®eaepariu, 1u60 eciii yKazaHHast MHpopMalus UCKaXeHa.

6. 3asBieHHME O NPUBJICYEHUU KOHTPOJIUPYIOIIMX JOKHUKA JIMI K
OTBETCTBEHHOCTH 10 OCHOBAHUSIM, IPEyCMOTPEHHBIM HacToAIMM PeepanbHbIM
3aKOHOM, PacCMaTpPUBAETCs ApOUTPAKHBIM CY/IOM B JieJie 0 OAaHKPOTCTBE JIOJKHUKA.
VkazaHHOe 3asiBIeHME MOXET OBbITh TMOJAHO B XOIE€ KOHKYPCHOTO IMPOHM3BOJCTBA
apOUTPAKHBIM YITPABJISIIOIINM IO CBOEW MHUIIMATUBE JTUOO IO PEIIeHUI0 COOpaHus
KPEAUTOPOB WJIM KOMUTETa KPEJUTOPOB.

[MpousBoncTBO Mo ey 0 OAHKPOTCTBE HE MOKET OBITh MPEKPAIEHO [0
BBIHECEHHUsI apOMTPAXKHBIM CYJOM OIPE/INICHUsI 10 TPeOOBAHUIO O IMPUBJICYCHUN
KOHTPOJIMPYIOIIMX JOJKHUKA JIMI] K OTBETCTBEHHOCTU. B ciydae mpekpaiieHus
MPOIIECCYATbHBIX JISHCTBU MO [Ty 0 OAaHKPOTCTBE apOUTPaXHBIN CY[ TIO0 CBOEH
MHUIIMATHBE MOXET MPHOCTAHOBUTH IMPOM3BOJACTBO IO Jeiy O OaHKPOTCTBE 1O
BBIHECEHHUsI OIpE/IeNieHrs] TI0 TPEeOOBAaHUIO O TPHUBJICYEHUH KOHTPOIMPYIOIIUX
OOJDKHMKA JIMIT K OTBETCTBEHHOCTH. ApOUTPaXKHOMY YIpPaBISIONIEMY He
BBIIUIAYMBAETCS (PUKCUPOBAHHAS CyMMa BO3HArpaXkIeHHUs 3a CYET CpE/CTB
JOJDKHMKA 32 TIEPUOJI, B TEUEHHE KOTOPOTO AeJI0 0 OAHKPOTCTBE MPUOCTAHOBJIEHO B
COOTBETCTBUU C HACTOSILIEH CTAaThEN.

7. Jluua, B OTHOLUEHWU KOTOPHIX IMOJAHbl 3asIBIEHHUS O NPUBJICYEHUU K
OTBETCTBEHHOCTU B COOTBETCTBUM C HacTOAIMM PeepanbHbIM 3aKOHOM, UMEIOT
npaBa M HECYT OOSI3aHHOCTH JIWII, YYacTBYIOUIMX B Jiejie 0 OaHKPOTCTBE (IpaBa
U 00SI3aHHOCTH, CBSI3aHHBIE C PACCMOTPEHHMEM YKa3aHHOTO 3asIBJICHUS], BKJIOUYAs
npaBo OOXaJIOBaTh CyAeOHbIE aKThl, TMPHHSATBIE B COOTBETCTBUM C HACTOSIIEH
craTheil).

8. Ilo pesymprataM paccMOTpPEHHMsI 3asBI€HUs] O IIPUBJICYEHUU
KOHTPOJIMPYIOIIMX AOJKHUKA JIMI] K OTBETCTBEHHOCTH BBIHOCUTCS OIpEJeJIeHueE,
KOTOpPO€ BCTYIAET B CUITy HEMEJJIEHHO.

B ompeneneHnn O TpUBJIEYEHMH KOHTPOJIMPYIOIIMX —JOJKHUKA  JIMIL
K OTBETCTBEHHOCTM YKa3blBa€TCsi pa3Mep WX OTBETCTBEHHOCTH, KOTOPBII
MIPUMEHUTENIBHO K CiydasiM, MPeIyCMOTPEHHbIM IMyHKTaMu 4 W 5 HacTosIel
CTaThU, YCTAHABJIMBACTCSl UCXO/s U3 Pa3HULIBI MEXAY ONpesessieMblM Ha MOMEHT
3aKpBITUsI peecTpa pa3MepoM TpeOOBaHMI KpPEIUTOpPOB, BKJIIOUYEHHBIX B peecTp
TpeOOBaHUI KPEAUTOPOB, M PAa3MEPOM YAOBJIETBOPEHHBIX TPEOOBAHUI KPEIUTOPOB
Ha MOMEHT IIPUOCTAHOBJIEHUSI PACYETOB C KPEIUTOPAMU WJIU UCTIOTTHEHU S TEKYIIIMX
00513aTe/IbCTB JIOJDKHUKA B CBSI3U C HEJOCTATOYHOCTHIO MMYILECTBA JOJDKHHKA,
COCTaBJISIIOLIETO KOHKYpCHYI0 Maccy. Ha ocHoBaHuu oripeesieHrst O IpUBJICYEHUN
KOHTPOJIMPYIOIIMX TOJKHUKA JIML K OTBETCTBEHHOCTH BBIAAETCS] UCIIONHUTEIbHBII
JIUCT.

9. [JleHexxHble CpelcTBA, B3bICKAHHbIE C JIML, IPUBJIEYEHHBIX K
OTBETCTBEHHOCTH, BKJIIOYAIOTCS] B KOHKYPCHYIO Maccy.

10. Jluio, mpuBjedeHHOE K OTBETCTBEHHOCTM HA OCHOBAHUM IyHKTa 4
HACTOSIINIEN CTaThbU, B COOTBETCTBUM €O crarbed 325 I'paxIaHCKOro Kojiekca
Poccuiickoii ®enepanin ©MeeT MPaBO MpPEAbsIBUTh PErpeccHoe TpeOOBaHHE K
JIMLIaM, BAHOBHBIM B IIPUUMHEHUH BpPE/la UMYIIIECTBEHHBIM MpaBaM KpeJUTOPOB.

11. IlpuBneyenue K CyOCHOMApHOW OTBETCTBEHHOCTH IO 00s3aTebCTBaM
JOJDKHUKA KOHTPOJIMPYIOIIMX AOJDKHUKA JIML HE NPENATCTBYET IMPEIbsBIICHUIO
TpeOOoBaHUI yupenuTenssMu (y4acTHUKaMH) JOJDKHMKA O BO3MEIIEHHH YOBITKOB
OpraHaMu OPUAMYECKOro JiMIa MO OCHOBAHUSIM, IPEIYyCMOTPEHHBIM ITYHKTOM
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3 craren 53 I'paxkpanckoro kopekca Poccuiickoit ®enepaiiii M NPUHATBIMU B
COOTBETCTBUH C HUM (peepabHBIMU 3aKOHAMH.

1. PaccmaTpuBaemasi cTaThsi, U3J10’KE€HHAsI B HOBOM PEJAKIIMU B COOTBETCTBUU ¢ PeepaibHbIM
3akoHOM OT 28 anpens 2009 r. Ne 73-P3, ycraHaBAMBaeT OTBETCTBEHHOCTb 3a HApyILLEHUE KOMMEH-
THPYEMOro 3aKOHA Pa3IUYHBIMU CyOBEKTaMH.

K unciy cyObeKToB, HeCylMX OTBETCTBEHHOCTh 3a HapyILIeHUe 3aKOHOAATEIbCTBA O OAHKPOT-
CTBE, B COOTBETCTBUM C KOMMEHTHUPYEMOI CTaTbeil OTHOCSTCS: PYKOBOAMTENb JOUKHUKA, YUpeau-
Teau (YYacTHUKM) JOKHUKA, COOCTBEHHUKHM MMYIECTBA JOKHUKA — YHUTAPHOTO MPEINpUsTHS,
YJIEHbl OPraHOB YIPABJICHUS JIOJKHUKA, YWISHB! IUKBUIAIIMOHHON KOMUCCUU (JIMKBUAATOPBI), IPaK-
JaHe-I0JDKHUKY. BMmecTe ¢ TeM TaHHBIH MepeyueHsb JIOTONHEH elle OAHUM CyObeKTOM OTBETCTBEHHO-
CTU — KOHTPOJIUPYIOIIUM JOJIKHUKA JIUIIOM, KOTOPBII B YCTAHOBJICHHBIX KOMMEHTHUPYEMOU CTaThel
CIIyJasix HeceT CyOCHAMapHyI0 OTBETCTBEHHOCTH MO 00s13aTebCTBaM JOJDKHUKA. HeoOxonumo otme-
TUTh, YTO paHee 3aKOH O OAHKPOTCTBE BBIAESIT TOJbKO 3aMHTEPECOBAHHBIX JML. Eciu 1omKHUK
COBEpILAJI CICJIKHM C TAKUMHM JIMLIAMU WM 3aMHTEPECOBAHHOE JIUIIO OT UMEHU JAPYTOi CTOPOHBI BBICTY-
NaJIo B KQUECTBE MPeJCTaBUTEN S UM €IMHOIMYHOTO UCTIONHUTEIBHOTO OpraHa APYroi CTOPOHBI, TO
TaKue C/ICTKU MO ObITh MPU3HAHKI HeflercTBUTeNbHbIMU (CT. 19, 1. 2 cT. 103 3akoHa 0 GaHKpOT-
ctBe, 11. 13 [Nocranosnenus [Inenyma BAC P® ot 30 anpesns 2009 r. Ne 32 «O HEKOTOpPBIX BOIIPOCaXx,
CBSI3aHHBIX C OCIIAPMBAHMEM CIEJIOK MO0 OCHOBAaHMSIM, NpeaycMOTpeHHbIM DeiepaibHbIM 3aKOHOM
«O HecocToATeNIbHOCTU (OAaHKPOTCTBE)» ).

HoBblil cyOBEKT OTBETCTBEHHOCTH — KOHTPOJIMPYIOILee AOKHUKA JIMIO TECHO CBSI3aH C MOHS-
THEM MPUYMHEHUs BpeJa UMYLIECTBEHHbIM IpaBaM KpeauTopoB. IIpu 3ToOM B COOTBETCTBUU CO CT.
2 3akoHa KOHTPOJMpYIOIIee JOKHUKA JIMIIO — JIMIO, UMelollee 00 UMeBIliee B TeUeHHe MeHee
YyeM [JBa rofa JI0 MPUHSTUsL apOUTPaKHBIM CYIOM 3asIBJIEHHS O MPU3HAHUM JOJUKHUKA OAHKPOTOM
MIPaBO J1aBaTh 0OsI3aTeJIbHBIE /17151 UCTIONHEHMU I TOJDKHUKOM YKa3aHUs1 UM BO3MOKHOCTb MHBIM 00pa-
30M OIpe/eNATh ACHCTBHS JOJDKHUKA, B TOM YMCTIE ITyTeM MPUHYKACHHUS PYKOBOAUTEI S WIIM YWICHOB
OpraHOB YIpaBJICHUs JOJDKHUKA JTMOO OKa3aHWsl ONPEAEIISIOIIEro BAMSHNAS Ha PyKOBOAUTENS WU
YJICHOB OPTaHOB YIPAaBJIEHUS JOJKHUKA MHBIM 00Pa30M (B YaCTHOCTH, KOHTPOJIUPYIOIIMM JI0JKHUKA
JIMLIOM MOTYT OBbITh MPU3HAHBI WIEHb! JUKBUIAIIMOHHON KOMUCCHUH, JIUIIO, KOTOPOE B CUIIy MOJHO-
MOYHMsI, OCHOBAHHOT'O Ha JIOBEPEHHOCTH, HOPMATUBHOM ITPABOBOM aKT€, CIIELIMAIbHOTO MOJIHOMOYHS
MOIJIO COBEpILIATh CAEIKM OT UMEHU JOJKHUKA, JIMLO, KOTOPOE UMEJIO MpaBo pacnopsxkarbes S0%
1 GoJiee TONOCYIOIIMX aKIMA aKIIMOHEPHOTo O0ITeCcTBa UK OoJiee YeM MOJIOBUHOM JI0JIel YCTABHOTO
KaruTasa o0IIecTBa ¢ OrpaHUUYEHHOU (JIOTIOTHUTENIBHOM) OTBETCTBEHHOCTBIO).

2. ITyHKT 1 KOMMEHTUPYEMOW CTaThbU COAEPKUT OOIIee MOOKEHNE O BO3MEIICHUN YOBITKOB,
NPUYMHEHHBIX B pe3y/bTaTe HapyIIeHUs HOpM KOMMeHTHpyeMoro 3akoHa. CyObeKTaMu, Ha KOTO-
pbIX Bo3/araercst 00s3aHHOCTh BO3MELIEHHsT YOBITKOB, SIBJISIIOTCSI PYKOBOAMTENb AOJDKHHKA, YUpe-
auteny (YJYaCTHUKH) TOJKHHMKA, COOCTBEHHMKM MMYIIECTBA JOKHUKA — YHUTAPHOTO MPEIIpusi-
THS1, WIEHBl OPraHOB YIIPABJICHUs JOKHUKA, WIEHB! TUKBUAAIMOHHON KOMUCCUH (JIMKBUIATOPHI),
rpakiaHe-1o/kHUKY. OOlMe MpaBuia OINpeAeieHus] pa3Mepa yObITKOB, MOAJIEKAIIMX BO3MeIlle-
HUIO B pe3yJibTaTe HAPYILEHUI MPaB ¥ 3aKOHHBIX MHTEPECOB YYACTHUKOB UMYILECTBEHHOTO 000poTa,
3akperuieHsbl B CT. 15 'K PO, 1. 2 KOTOpOi#i I71acut, 4To Noj yOBITKaMu IIOHUMAIOTCST PACXO[bI, KOTO-
pble JIMLIO, Ybe MPABO HAPYIIEHO, TPOU3BEJIO WM AOKHO OyAeT MPOU3BECTH JJIs1 BOCCTAHOBIICHUS
HapyILIEHHOT'0 I1paBa, yTpara UK MOBPEkICHUE ero UMYIIECTBa (peaibHbIi yiepo), a TAKKe HeToTy-
YEHHbIE J10XO0/Ibl, KOTOPBIE TO JIMLIO MOIYYHIIO Obl PU OOBIUHBIX YCIOBUSX IPAXAaHCKOro 000poTa,
ecyu Obl €ro NpaBo He ObLIO HapylIeHO (YHylleHHas Bbirona). Ecim uio, Hapyimsiiiee paso, Moiy-
YUJIO BCJIEICTBUE ITOTO JOXO/IBL, JIMLIO, IIPABO KOTOPOTrO HapyIIIEHO, BIpaBe TpeOOBaTh BO3MEIECHU S
HapAIY C APYrMMU YOBITKAMU YITYIIIEHHOW BBITO/IBI B pa3Mepe He MEHBIIIEM, YeM TaKue JI0XOMIbI.

3. [IyHKT 2 KOMMEHTUPYEMOI CTaThU YCTaHABIMBAET OTBETCTBEHHOCTh 33 HEBBITIOTHEHHE 0051~
3aHHOCTH JIOJKHUKA TI0 Toflaue 3as1BJIeHUS B CyJ] O MPU3HAHUY JIOJKHUKA OAaHKPOTOM, OIpe/esieH-
HYIO CT. 9 KOMMeHTHpyeMoro 3akoHa. Mepoll OTBETCTBEHHOCTH IIPY 3TOM SABJISETCS YCTaHOBJIE-
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HUEe CyOCHAMAPHON OTBETCTBEHHOCTH MO 00S13aTeIbCTBAM JIOJKHUKA, BOHHUKIIIM IOC/IE UCTEUSHUST
OIpee/IeHHBIX T1. 2 ¥ 3 ¢T. 9 3aKkoHa CPOKOB JIJIs1 OOpallieHus B apOUTPaXHBIN CYJ C COOTBETCTBYIO-
muM 3asiBiieHueM. [ToHsTre 1 o0Ire MPUHIMITB IPUBJICUEHUS K CYOCHIMAapHON OTBETCTBEHHOCTH
M0 MMYIIECTBEHHBIM o0si3aTesibcTBaM cofepkut cT. 399 'K P®. Ilpu stom cyOcuauapHast OTBET-
CTBEHHOCTb TpEIIoaraer, yTo A0 NpeabsBlieHns TpeOOBAaHUM K JIMILY, KOTOPOE B COOTBETCTBHU C
3aKOHOM, MIHBIMH ITPABOBBIMU aKTAMH WY YCTIOBHSIME 00513aTeIbCTBA HECET OTBETCTBEHHOCTD JIOTIOJI-
HUTEJILHO K OTBETCTBEHHOCTH JPYTOro JIMIIA, SIBJISIONIErOoCs OCHOBHBIM JIOJDKHMKOM (cyOcuauap-
HYIO OTBETCTBEHHOCTb), KPEUTOP IODKEH MPEAbsBUTh TpeOOBaHNE K OCHOBHOMY JOJDKHHKY. Ecim
OCHOBHOM JIOJIKHHUK OTKA3aJICS YIOBJIETBOPUTDH TPEOOBAHUE KPEAUTOPA HITH KPEAUTOP HE TOTYIMII OT
HEro B pa3yMHbII CPOK OTBET Ha MpeAbsBIEHHOE TpeOOBaHUE, 3TO TPeOOBAHNE MOKET ObITh MTPEIb-
SIBJICHO JIMILY, HECYIIIEMY CYOCHIMapHYIO OTBETCTBEHHOCTb.

®enepanbabiv 3akoHOM 0T 30 nekadpst 2008 1. Ne 296-D3 BHeceHbI CyIIeCTBEHHbIE U3MEHe-
HUS B KOMMEHTHPYEMYIO HOPMY, B COOTBETCTBHH C KOTOPBIMH K CYOCHIMAPHON OTBETCTBEHHOCTH 32
HEWCTIOJIHEHNE WM HeHaJJIexkalllee UCTIONHeHNe OOsI3aHHOCTH 110 Tofjavue 3asiBJIeHUs O MPU3HAHUM
JOKHUKA OAaHKPOTOM MOTYT OBITh TIPUBJICUEHBI HE TOJIBKO JIMIIA, HA KOTOPHIX BO3JIOKEHA 00s13aH-
HOCTB 10 TTOIa4e 3asIBJICHUsI O PU3HAHUM JOJKHUKA OAHKPOTOM, HO M JIUIIA, HA KOTOPBIE B COOTBET-
CTBUM C 3aKOHOM BO3JIOJKEHA 00sS3aHHOCTH 10 MPUHSITUIO COOTBETCTBYIoMIEro pemteHus. K nmocnen-
HUM MOTYT OBITh OTHECEHBI MTPEXk/Ie BCErO JIMKBUIAIMOHHAS] KOMUCCHUSI WU JIMKBUIATOP JOJKHUKA,
a Takxke yupenutenu (YYaCTHUKH) JOJKHUKA, COOCTBEHHMKU UMYIIECTBA JIOJDKHUKA — YHUTApPHOTO
MIPEATIPUSATHUS WM YWISHbl OPraHOB YIPaBJICHUS IOJKHUKA, YIIOTHOMOUEHHBIE B COOTBETCTBUHM C €T0
yUpeIMTeIbHBIMU JOKYMEHTaMH Ha MPUHSTHE pelieHus O JIMKBUAAIMY JOUKHUKA. [I1s mpuBiie-
YEeHUsl YKa3aHHBIX CYOBEKTOB K OTBETCTBEHHOCTH, MPEIYCMOTPEHHOW KOMMEHTHPYEMOW HOPMOIA,
HEOOXOIUMO TIpekJie BCEro AOKa3aTh HAIWMUYUe Y HUX MH(OpPMALUU 00 0OCTOSITENLCTBAX, C KOTO-
pbiMU 3aKOH CBSI3BIBAET BOSHMKHOBEHHE OOS3aHHOCTH IO TIOfaue 3asiBJICHUsI O TMPU3HAHUM JIOJIK-
HUKa GaHkpoTtoM. K TakuM oOcTosTeNIhCTBAM B COOTBETCTBUM C I1. 1 CT. 9 3aKoHa OTHOCATCS CUTY-
alyy, KOrjaa yJIoBJIeTBOpeHHe TPeOOBAHUI OHOTO KPEIUTOpa WM HECKOJIBKUX KPEJUTOPOB MOXKET
MIPUBECTH K HEBO3MOKHOCTHU MCTIOJTHEHHM S IOJKHUKOM JIEHEKHBIX 00513aTe/IbCTB MM OOSI3aHHOCTEH
10 yIu1aTe 0OsI3aTeIbHBIX IUTaTeXkel 1 (MJIM) MHBIX IJ1aTeXel B MOJTHOM 00beMe Tepes] JPyruMu Kpe-
AUTOPaMHU; IPOU3BOMMOE B COOTBETCTBHUHU ¢ PeniepaibHbIM 3aKOHOM «O0 UCTIOTHUTETBHOM MTPOU3-
BOJICTBE» OOpallieHe B3bICKaHUS HA UMYIIECTBO JOJKHUKA MOXKET CYIIECTBEHHO OCIOXHUTD WM
caesaTh HeBO3MOKHOM XO3AMCTBEHHYIO JEeSITEIbHOCTD JOJDKHHUKA; YCTAHOBJIEHBI MTPU3HAKY HETlIaTe-
XKECTIOCOOHOCTH M (MJIM) TTPU3HAKN HEJOCTATOYHOCTH MMYIIIECTBA TOJKHUKA.

4. ITyHKT 3 KOMMEHTHPYEMOM CTaThU YCTAaHABJIMBAET OTBETCTBEHHOCTH 32 YOBITKH, TPUYMHEH-
Hble BO30Y:K/I€HHEM MTPOU3BOJICTBA IO JIeNTy 0 OaHKPOTCTBE WJIM HEOOOCHOBAHHBIM MTPU3HAHUEM Tpe-
6oBanmii 3asBuTeNei. [Ipy 3TOM Mo yOBITKAMU TIOHMMAIOTCST PACXO/ibl, KOTOPBIE JIMIIO, Ybe TPABO
HApYIIEHO, TIPOU3BEJIO WK JIOJKHO Oy/leT MPOU3BECTH IJIs BOCCTAHOBJIEHHS HAPYILIEHHOTO TpaBa,
yTpaTa WK MOBPEKACHHUE er0 MMYIIEeCTBa (peasibHbIN yIIepo), a TAKKe HeMOTyYeHHbIE TOXO/IbI, KOTO-
pble 3TO JIMILIO TOIYYHIIO ObI IPY OOBIYHBIX YCIOBUSX I'PaKIAHCKOTO 000POTa, €CIIU Obl €ro MPaBo He
ObLI0 HapyteHo (ymymeHHas Boirofa) (1. 1 cr. 15 TK P®). OcHoBanueMm /17151 B3bICKaHUS YOBITKOB
SIBJISTIOTCSI TMOO Tofiava 3asBJIeHUs] JOJUKHUKOM TP HAJTMYUH Y HETO BO3MOKHOCTH Y/IOBJIETBOPUTD
TpeOOBaHUsI KPEAUTOPOB B MOJIHOM 00BbEME, JTMOO HETIPUHATHE JODKHUKOM MEp 10 OCHapUBaHUIO
HEOOOCHOBAHHBIX TPEOOBAHMIA 3asIBUTEJIS.

Kak yka3aHo B KOMMEHTHPYEMOI HOpMEe, OCHOBAHUEM 151 TPUBJICYEHHS] K OTBETCTBEHHOCTH
SIBJISIETCS TI0f1a4a 3asIBJICHUS JIOJKHUKOM TPH HAJIMUMK Y HETO BO3MOKHOCTH Y/IOBJIETBOPUTH Tpe-
OOBaHUs KPEOUTOPOB B MOIHOM 0ObeMe. CyObeKTOM, HECYIIIMM OTBETCTBEHHOCTD, SIBJISIETCSI TOJIK-
HUK. BMecTe ¢ TeM npuBjedeHre JOIKHUKA K OTBETCTBEHHOCTH HE MCKJII0YAET BO3MOKHOCTHU TIPH-
BJICUEHMS K aJIMUHUACTPATHBHOW WJIM YTOJOBHOW OTBETCTBEHHOCTU JOJKHOCTHBIX JIMII JOJKHHKA,
MIOCKOJIBKY OCHOBAHUSI JUIsI IPUBJIEYEHHS K OTBETCTBEHHOCTH JOJDKHHMKA COAEpXkKaT MPU3HAKU (PUK-
THUBHOTO OAHKPOTCTBA, OTBETCTBEHHOCTH 32 KoTopoe npenycMarpuBaercsi KoOAITI PO u YK P®. Ouk-
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THUBHOE OaHKPOTCTBO — 3aBE/IOMO JIO)KHOE MYOINYHOE OOBSIBIICHUE PYKOBOIUTENIEM WM YUpeauTe-
JeM (YY4aCTHHKOM) IOPUIMUYECKOTO JIMIA O HECOCTOSTETIbHOCTH JIAHHOTO I0PUIMYECKOro JIMIA VI
VH/IMBU/1yaJIbHBIM TpeJIpUHUMaTesieM o cBoeill HecoctodTesbHOCTU (1. 1 cT. 14.12 KoAIl P®).
AJIMUHHCTpaTHBHASI OTBETCTBEHHOCTb YCTaHABJIMBAECTCS B BHUJE AJMHUHUCTPATHBHOIO ITpada Ha
JOJKHOCTHBIX JIMIT IOJKHUKA Wid ux auckBasimpukanuu. Crarbsa 197 YK P® ycranasnuBaer yro-
JIOBHYIO OTBETCTBEHHOCTb 32 (PMKTUBHOE OaHKPOTCTBO, T.€. 3aBEIOMO JIOKHOE MyOINYHOEe 0OBSIBIIE-
HHUE PYKOBOAMTEIEM WM yupeauTtesaeM (YYaCTHUKOM) IOPUIMYECKOro JIMIA O HECOCTOSTENbHOCTH
JOaHHOTO IOPUANYECKOro JIMIA, 2 PABHO MHIMBUIAYATbHBIM NPEANPUHUMATENIEM O CBOEH HECOCTOs-
TEJIbHOCTH, €CJIU 3TO JIesHUE MPUIMHUIIO KPYIHBIN yIepO (B COOTBETCTBUM C MPUMEYAHUSIMU K CT.
169 YK P® nox kpynHbIM yI1iepOOM MOHUMAETCs ICHeXHasi CyMMa, rpeBbinaoimas 250 Teic. pyo.).

Takum 06pa3om, B ciryyae mogayuu 3asBJIeHNs JOKHIUKOM MTPY HAIMYUH Yy HErO BO3MOKHOCTH
YIOBJIETBOPUTH TPEOOBaHUS KPEAUTOPOB B MOJIHOM 00beMe, BO3MEICHUE YOBITKOB, PHUYNHEHHBIX
BO30YyXJEHHEM MTPOM3BOJICTBA MO JeTy O OaHKPOTCTBE, OCYIECTBIISETCS JOIKHUKOM, a PyKOBOIH-
TeJIb AOJDKHHKA JIMOO ero yupeIuTenu MOTYT ObITh IPUBJICUEHBI K aIMUHUCTPATUBHON MM YTOJIOB-
HOU OTBETCTBEHHOCTH. Ecin JOMIKHIKOM, HEOOOCHOBAHHO MOAABIINM 3asIBJICHUE O IPU3HAHUU ceOst
OaHKPOTOM, SIBJISIETCS TPAKIAHUH — WHAWBUIYIbHBIN MPEANPUHUMATENb, TO TIOMUMO B3bICKaHUS
C Hero yOBITKOB B COOTBETCTBMU C KOMMEHTHUPYEMOM CTaTheld, BO3MOKHO BO30YyKIEHHE B OTHOIIE-
HUM HEro Jiesia 00 aIMUHHUCTPATUBHOM TPABOHAPYIIEHUH JIMOO ea O MPUBJICUYSHUH K yrOJOBHOM
oTBeTCTBeHHOCTH. [Ipn 3TOM cornacHo mocranoByieHnio [IpaButenbetBa PO ot 27 nekadps 2004 r.
Ne 855 «O06 ytBepkaeHnr BpeMeHHBIX MpaBuI MPOBEPKH apOUTPaKHBIM YIPABJISIONIMM HAINIHUS
MPU3HAKOB (DUKTUBHOTO U MIPeIHAMEPEHHOrO OAaHKPOTCTBa» *! onpe/esneHre Mpru3HaKoB (PUKTUBHOTO
OaHKPOTCTBA MPOU3BOAUTCS B CITydae BO30YKAEHHS MPOM3BOJICTBA I10 Jiey O OAaHKPOTCTBE I10 3asIB-
JIGHUIO TOJDKHUKA.

BTophiM OcHOBaHMEM /17151 TIPUBJICUYEHHS] JOJDKHUKA K OTBETCTBEHHOCTU B COOTBETCTBUHU C TI.
3 KOMMEHTHpYEMOM CTaTbu SIBJISETCS HEMPUHITHAE Mep MO OCHAapUBaHUI0 HEOOOCHOBAHHBIX Tpe-
ooBanmit 3asBuTeNsA. [Ipy 3TOM OCHOBaHMEM IPUBJIEUYEHHS] K OTBETCTBEHHOCTH SIBJISIIOTCS Herpa-
BOMEpHBIE JEUCTBUS JIODKHUKA TIPU PACCMOTPEHMM TpeOOBaHMI KOHKYPCHOTO KpeauTopa JIMOo
YIOJTHOMOYEHHOTO OpraHa, MHUIMUPYIOIIEro BO30YkKJIEHHWE B OTHOIICHUM AO/DKHHMKA JIela O €ro
HecocTosATeNbHOCTH. [Ipeamonaraercsi, YTo MOJOOHBIE JEHCTBUS SBJSAIOTCS HEUCIIOIHEHUEM JIMOO
HEHAJUIeKAIUM HCTIOJTHEHHEM OOSI3aHHOCTH JIOJDKHMKA MO TIPE/ICTABJICHUIO OT3bIBA Ha 3asiBJICHUE
KOHKYPCHOI'O KpeJUTOpa WM YIIOJIHOMOYEHHOTO OpraHa, YCTAHOBJIEHHOM CT. 47 3akoHa.

5. ITyHKT 4 KOMMEHTHPYEMOM CTaThi TOBOPUT 0O OTBETCTBEHHOCTH KOHTPOJIMPYIOIIUX JI0JTK-
HUKa JIUI. B 4acTHOCTH, ycTaHABIMBAETCS, YTO ITO JIUIIO OyleT HeCTH cyOcHauapHyio (T.e. JOMoJ-
HUTEJIbHYI0) C KOMITAaHWEW OTBETCTBEHHOCTDb IO JEHEKHBIM 00s13aTeNIbCTBAM U 0053aTeIbCTBAM 10
yIiate 0OsI3aTeNIbHBIX TUIATEKeH, a Takke 00s3aHO OyJeT BO3MECTUTh TPUIMHEHHbBIE YOBITKY B CITy-
Yyae HapylIeH!s 3aKOHOJIATeIbCTBa 0 GaHKpoTcTBe (1. 1, 4 cr. 10 3akoHa). KoHTponupyioiee o
OyzeT oTBevaTh 1Mo 0O3aTeIHLCTBAM KOMITAHUM (HECTU CYOCHIMAPHYI0 OTBETCTBEHHOCTD), B Cllydae
€cJIM KOMITAHUSI He CMOXET PACIIATUThCS CO CBOMMH KPEAUTOPAMH CAMOCTOSITENIBHO U €CITU KOH-
KYPCHBIN YIIPaBJISIONIHIA, KOHKYPCHBIE KPEUTOPHI M YIIOTHOMOUEHHBII OpraH, TpeOOBaHM s KOTOPBIX
He ObUIM YIOBJIETBOPEHBI, JI0 3aBEPILIEHMsI KOHKYPCHOTO IMPOU3BOJACTBA MOAAIYT 3asiBICHHUE O TPH-
BJICYCHU KOHTPOJIMPYIOIIETO JIMIA K cyocuanapHoi orBetctBeHHOCTH (cT. 399 TK PO, . 12 1. 142
3akoHa). [Ipu 3TOM B TOM cily4ae, ecliy 10 OTHOIIEHUH K JIOJKHUKY KOHTPOJIUPYOIIUMHU JI0JKHUKA
uaMy ObUTO IPU3HAHO HECKOJIBKO CYOBEKTOB (HAIpUMeEp, YUpeauTesiei), JaHHble CYOBeKThl Oy Iy T
HECTH OTBETCTBEHHOCTh COJIUIAPHO.

Takske KOHTpoIMpyIolee JOKHUKA JIMLO OTBEYaeT 3a Bpel UMYyIIeCTBEHHBIM IpaBaM K peiu-
TOPOB, IPUYMHEHHBIN B PE3y/IbTaTe MCHOJHEHHUS YKa3aHUI KOHTPOJIMPYIOIMX JOKHUKA JIMILL VJTH
UCTIONIHEHUsI TEKYIIUX 00S3aTeNbCTB MPH HEJOCTATOYHOCTH €r0 MMYIIECTBA, COCTABIISIIOIETO KOH-
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KypcHylo Maccy. [Ipudyem B COOTBETCTBUM CO CT. 2 3aKOHA BPEIOM, TPUUMHEHHBIM UMYIIECTBEHHBIM
[IpaBaM KpeJUTOPOB, MPU3HAIOTCS YMEHbIIIEHUE CTOUMOCTH WJIA pa3Mepa UMYILECTBA JIOKHUKA U
(M) yBeIMUYEeHUE pa3Mepa UMYIIIECTBEHHBIX TPEOOBAHUM K JIOJDKHUKY, a TAKKe WHBIEC TIOCIIE/ICTBUS
COBEPLUCHHBIX JOKHUKOM CIIEJIOK WY IOPUANYECKH 3HAYMMBIX AEWUCTBUM, IPUBOJSIIME K TIOJIHOW
WJIM YaCTUYHOW yTpaTe BOZMOKHOCTY KPEIUTOPOB MOMTYUYHUTh YIOBIETBOPEHHE CBOMX TPEOOBAHUIA 11O
00s13aTeNIbCTBAM JO/DKHHKA 32 CUET ero MMYIIEeCTBa.

N36exath OTBETCTBEHHOCTH KOHTPOJIUPYIOIIEE JIUI0 CMOXKET, TOINBKO €CIU TOKAXKET, UTO JeH-
CTBOBAJIO I0OPOCOBECTHO U Pa3yMHO B MHTEpecax IOKHUKA. Takum 06pa3om, MpruuruHEHHe KOHTPO-
JIMPYIOLIUM JIMIIOM Bpea JOKHUKAM MPE3IMUPYETCs, JOKa3bIBaTh BUHY KOHTPOJIMPYIOILETO JIULA
B3bICKATeJIsIM He TpeOyeTcsi. A 00s3aHHOCTh TOKA3bIBAHUSI MHOTO JISKUT MIMEHHO HA KOHTPOJIUPYIO-
IIIeM JIMIIE, YTO He POTUBOpednT oonmmM npaswiam 1. 2 ct. 401 'K P®. IIpu sTom HeoOXxomumo
MOMHHTB, YTO cornacHo 1. 3 ¢T. 10 'K P® pazymHocTb feiicTBUi 1 JOOPOCOBECTHOCTD YYaCTHUKOB
IPaXJAHCKUX MTPABOOTHOIIEHUI MTPEIoJaraloTcsl B TeX CIydasiX, Korja 3aliTa I'pakJaHCKUX IIpaB
3aBUCHUT OT TOTO, OCYIIECTBIISUIUCH JIA 3TH MPaBa Pa3yMHO ¥ JOOPOCOBECTHO.

Cyn MOXeT yMEHBIIUTh pa3Mep OTBETCTBEHHOCTH KOHTPOJIUPYIOIIETO JOJKHUKA JIMLA, €CITU
MIPUJET K BBIBOAY, YTO pa3Mep Bpea, IPUUMHEHHOTO UMYILIECTBEHHBIM IIPaBaM KPEAUTOPOB 10 BUHE
KOHTPOJIMPYIOIIIETO JIMIA, CYIIECTBEHHO MEHbIIIE pa3Mepa TpeOOBaHU, TIOIEKAIINX YIOBIETBOPE-
HUIO 32 CYET KOHTPOJIUPYIOIETo JIUIA, IPUBJICUSHHOTO K CYOCHIMAPHON OTBETCTBEHHOCTH MO 00si-
3aTesIbCTBaM KOMITAHUH.

6. [IyHKT 5 KOMMEHTHPYEMOI CTaThbl YCTAHABJIMBAET, YTO PYKOBOAUTEIb JOKHUKA TEHEPh
HECeT He TOJIbKO YTOJIOBHYIO M Q/IMUHUCTPATHBHYIO, HO U CYOCHAMAPHYIO C JOJKHUKOM OTBETCTBEH-
HOCTb, €CJIM JIOKYMEHTBI OyXTaJTepCKOTo yueTa ¥ OTYETHOCTH K MOMEHTY BBIHECEHUSI OIpe/Ie/ICHU ST
0 BBEJICHUH HAOMIONEHN S WM TIPUHSATHS PEIICHHS] O PU3HAHUM JOJDKHUKA OAHKPOTOM OTCYTCTBYIOT
WM He cofiepkaT uH(opMaIrio 006 UMYIIEeCTBE U 00513aTeIbCTBAX JAOIKHUKA U UX JBYKCHUU JTUOO
€cJIM yKa3aHHasi UH(popMalus UCKaKeHa.

7. IpoueccyanbHble 0COOCHHOCTH TPHUBJIEYEHUSI KOHTPOIMPYIOIIMX JIMII K OTBETCTBEHHOCTH
niepevrciiesl B 11. 6. I1pu aToM 3akperuisioTes crieayiomye npaBuia nojayl U pacCMOTPEHUS 3asB-
JIEHUs1 O MPUBJIEUEHUU K OTBETCTBEHHOCTH KOHTPOJIMPYIOIIMX AOJKHUKA JIULL

nofaeTcst apOUTPaKHBIM YIIPABJISIONIMM KaK M0 COOCTBEHHOW MHUIIMATHBE, TaK W IO MHUIIMA-
THBE cOOpaHusl (KOMHUTETA) KPEIUTOPOB;

NO/IaeTCsl B XOJ€ KOHKYPCHOT'O IPOU3BOJICTBA;

paccMOTpeHHre OCYIIECTBIISETCS B paMKax pacCMOTPEHUs Jiesia 0 OaHKPOTCTBE;

MPOU3BOJCTBO MO ey O OAHKPOTCTBE HE MOXKET OBITh MPEKPAILEHO JO BHIHECEHUsI apOUT-
PaXKHBIM CYIOM OINpe/esieH s o TpeOOBAHUIO O MPUBJICYSHUN KOHTPOJIUPYIOIIUX JOKHUKA JIUIT K
OTBETCTBEHHOCTH.

BaxHbIM acnieKToOM sBJISIETCS] BOBMOKHOCTD ITOJAYM 3asIBJIEHUS O IPUBJIEUEHUH K OTBETCTBEH-
HOCTH KOHTPOJIMPYIOIIMX JIOJKHUKA JIML TOJIBKO B XOJI€ KOHKYPCHOI'O ITPOM3BOACTBA. [laHHast HopMa
CBsI3aHa C 3aKPEIJICHHBIM 1. 4 KOMMEHTUPYEMOM CTaThbi OCHOBAaHMEM BO3HHMKHOBEHUSI OTBETCTBEH-
HOCTH KOHTPOJIMPYIOIIMX JOJKHUKA JIUL, CBS3aHHBIM C HEIOCTATOYHOCTBIO €70 UMYILIECTBA, COCTaB-
JISIOLIEro KOHKYpPCHYIo Maccy. ITockosbky KOHKypcHast Macca (popMHpyeTcs Ha Tare NpoBeJCHUs B
OTHOIIIEHUH JTOJKHUKA KOHKYPCHOTO ITPOM3BOJICTBA, COOTBETCTBEHHO M0Jaya 3asIBJIEHUs O IIPUBJIe-
YEHUU KOHTPOJMPYIOIIMX J0KHUKA JIML BO3MOKHA TOJIbKO B paMKax €ro MpoBe/ICHUS.

HecmoTpst Ha TO YTO MPOM3BOACTBO MO JIeNTy O OAHKPOTCTBE HE MOXET ObITh MPEKPAIIEHO /10
BBIHECEHUsI apOUTPAKHBIM CYJIOM OIPE/IENICHHUs 10 TPEOOBAHUIO O TIPUBJICUYSHUH KOHTPOIUPYIOIIHNX
JOJDKHUKA JIML K OTBETCTBEHHOCTH, BO3MOKHA TaKasl CUTYallusl, KOrja MpoLecCyalbHble 1eiCTBUS
1o GaHKPOTCTBY MPEKpaIleHbl, a BOMPOC O MPHUBJIEYEHUH K OTBETCTBEHHOCTH JIOJKHOCTHBIX JIUII
JOJDKHUKA HE paccMOTpeH. B aHHOM cuTyauuu npeaycMaTpuBaeTcsl BOSMOKHOCTb ITPUOCTAHOBIIE-
HUSI TIPOU3BOJCTBA TIO Jiely O OAHKPOTCTBE /IO BBIHECEHHS OIpE/eNieHUs] 10 TPeOOBAHUIO O TIPH-
BJIEYEHUU KOHTPOJIMPYIOIIMX JOJKHUKA JIML] K OTBETCTBEHHOCTH. [lopsAaoK MproCcTaHOBIEHUS TIPO-
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M3BOJCTBA MO Jey pertameHThpoBaH 1. 16 AIIK P®, a koMmMeHTHpyeMass HOpMa yCTaHABJIMBAET
JOTIONTHUTE bHbIE OCHOBAHUS JIJIS1 COBEPILEHUSI IAHHOTO MPOIeCCYaIbHOTO ACHCTBHS.

Yactp 2 n. 6 KOMMEHTUPYEMOU CTaThil 0COO0 OrOBapHBAET, UTO B TEUSHHE TIEpUOJIa TIPUOCTA-
HOBJICHHSI TIPOM3BOJICTBA TIO JIeNy AJIsl eJIell pacCCMOTpPEeHHUs 3asiBJICHUsI O MPHUBJIEYEHUH K OTBET-
CTBEHHOCTH KOHTPOJIMPYIONIUX JOJKHUKA JIMIT apOMTPaKHOMY YIIPABJISIONIEMY He BBHITUIAYMBACTCS
(pukcupoBaHHasi cyMMa BO3HArPaKJIEHHUS 3a CUET CPEICTB JOJKHUKA.

8. PykoBoauTesnb TOKHUKA, yupeanuTend (yYaCTHUKM) JOJKHUKA, COOCTBEHHUKH UMYIIECTBA
JOJKHHUKA — YHUTAPHOTO TIPEIIPUSATHS, YIEHBI OPraHOB YITPABJICHUS IOJKHUKA, YWISHB! JIMKBHUJALU-
OHHOI KOMHCCHY (JIMKBUIATOPHI), TPaskIaHe-TOJKHUKH, & TAKXKe KOHTPOIMPYIONINE JOJKHUKA JIUIA
MIPU3HAIOTCS JIMIIAMH, YJacTBYIOIIMMHU B Jieie 0 OaHKpoTcTBe. Takue Jinia UMeIoT 1mpaBa U HeCyT
oOsi3anHOCTH, onpeseneHHble cT. 41 AIIK P® u cr. 34 3akoHa, offHaKO TIpaBa JIUII, B OTHOIICHUN
KOTOPBIX TMOJAHbI 3asIBJIICHUsI O MPUBJIEYEHNH UX K OTBETCTBEHHOCTH B COOTBETCTBHHU C 3aKOHOM,
HaJEJISI0TCS MPaBaMu ¥ HeCYT OOSI3aHHOCTH, CBSI3aHHBIE TOJIBKO C PACCMOTPEHHEM YKa3aHHOTO 3asIB-
JIEHW 1, BKJIIOYAsI ITPaBO 0OXAJIOBATh CyA€OHBIE aKThl, IPUHSTHIE IO UTOTAM €0 PACCMOTPEHHSI.

9. Wtorom paccMOTpeHus 3asiBJIEHHs] O TPHUBJICYCHUN KOHTPOJIUPYIOIINX JOJDKHHUKA JIUI] K
OTBETCTBEHHOCTH SIBJISIETCS OIIpEJIeJIeHN e, BCTYNAIOIEe B CUIIy HEMEMJIEHHO TIOC/IE €r0 BBIHECEHUS
U SIBJISTIOIEECs] OCHOBAHMEM [Tl BbIIAYM MCIOIHUTENBHOTO JIMCTa. [IyHKTOM 8 KOMMEHTHpPYeMOit
CTaThM YCTAHABJIMBAETCS, UTO OINpe/esieHre apOUTPaXHOTO CyJa O MPUBJICYEHNUH KOHTPOIMPYIOIIUX
JOJDKHUKA JIMI K OTBETCTBEHHOCTH JIOJDKHO cofepxkaTh ee pasmep. [Ipu atom pasmep OTBETCTBEH-
HOCTH KOHTPOJIMPYIOIIUX JOJUKHUKA JIMII M PYKOBOIUTENSI TOJDKHUKA PACCUMTHIBACTCS MCXOS U3
Pa3HUIIBI MEXAY ONpeaesisieMbM Ha MOMEHT 3aKpHITHSI PeecTpa pa3MepoM TpeOOBaHUI KpeauTo-
POB, BKJIIOUEHHBIX B peecTp TPeOOBAaHUUN KpPEAWTOPOB, M Pa3MEpPOM YAOBJIETBOPEHHBIX TpeOOBa-
HUI KPeIUTOPOB HA MOMEHT MPHOCTAHOBJIEHHS PacyeTOB C KPEIUTOpaMU WIIM UCTIOJTHEHUSI TEeKY-
UX 00S13aTENILCTB JOJDKHUKA B CBSI3U C HEIOCTATOYHOCTHIO UMYIIIECTBA JJOJKHUKA, COCTABISIIONIETO
KOHKYPCHYIO Maccy. JlaHHOe MpaBWJIO COOTBETCTBYET MPHUHIUITY CYOCHIMAPHOCTU MPHUBJICUSHUS K
OTBETCTBEHHOCTH YKa3aHHBIX JIMII, YCTAHOBJICHHBIX B I1. 4 ¥ 5 KOMMEHTHPYEMOU CTaThU.

Bwmecre ¢ Tem 1. 10 KOMMEHTHpYEMO# CTaTbU YCTAHABJIMBAETCS, UTO MPHBJIEYEHUE K CyOcH-
JAMAPHOH OTBETCTBEHHOCTH MO 00513aTeIbCTBAM JIOJKHUKA KOHTPOJMPYIOIIUX JOJDKHHUKA JIUIT HE TIpe-
MSATCTBYET MPEIbsBICHUIO UM PErpPecCHOr0 TpeOOBaHMsI K JIMI[aM, BAHOBHBIM B IIPMYMHEHUU Bpeaa
MMYIIECTBEHHBIM TIpaBaM KpeauTopoB. TTopsaoK MpeabsBieHNs JaHHBIX TPeOOBAaHUM OIpenes-
ercs cr. 325 'K P®, xoropas ycraHaBiIMBaeT I0pUANYECKUE MTOCIEACTBUS UCIIONHEHUS COTMIAPHON
00SI3aHHOCTU OTHMM M3 JOJUKHUKOB. B 4acTHOCTH, MCHOMHEHUE CONMMIAPHONW OOSI3aHHOCTH TOJTHO-
CTBIO OIHUM M3 IOJUKHUKOB OCBOOOXK/IAET OCTAIIBHBIX JOJKHUKOB OT UCTIONHEHU s KpeauTopy. Jlomxk-
HUK, WCTIOJIHUBIIUIN COJMIAPHYIO OOS3aHHOCTh, UMEET MPABO PErpecCHOro TpeOOBaHUS K OCTallb-
HBIM JIOJUKHMKAaM B PaBHBIX JIOJISIX 32 BBIYETOM JIOJM, Majaioleil Ha Hero camoro. Kpome Toro,
HeyIJIadYeHHOe OIHUM W3 COJTUIAPHBIX JOJKHUKOB JIOJKHUKY, UCTIOJTHUBIIIEMY COJTUIAPHYI0 00s13aH-
HOCTb, MAJJaeT B PABHOH J0Jie Ha 3TOTO JOJKHUKA U HA OCTAJIbHBIX TOJKHUKOB. [IpernonoxuTebHO
JIMIIAMUA, BUHOBHBIMHU B TIPUUMHEHUM BpeJa UMYIIECTBEHHBIM KPEAUTOPaM, MOTYT ObITh TIPHU3HAHBI
PYKOBOAUTENb JOJKHUKA, OpPraHbl yIpaBieHusl, COOCTBEHHHK UMYILECTBA — YHUTAPHOTO MPeIIpH-
ATUS, & TaKKe apOMTPaXHBIN YNPABJISAIONIMA B TOM CJIydae, €Cli Ha Hero ObLIM BO3JIOKEHBI 00si-
3aHHOCTH T10 YIPABJIEHHIO JODKHUKOM (B MPOIEAypax BHEIIHETO YIPaBJIeHUs U KOHKYPCHOTO Mpo-
M3BOJCTBA). Bormpockl 00 ynoBieTBOpeHHH TPeOOBAHWI TMPHBJICUSCHHBIX K OTBETCTBEHHOCTH JIMII,
3a5BJIEHHBIX B COOTBETCTBUY C KOMMEHTUPYEMON HOPMOW, paCCMaTpUBAIOTCS 32 paMKaMM PacCMOT-
pEeHus Jiesia O MPU3HAHUY TOJDKHUKA OAaHKPOTOM.

[ToMHMO BO3MOKHOCTH MPUBJICUYEHHS K COIUIAPHON OTBETCTBEHHOCTH JIUI, BAHOBHBIX B ITPU-
YMHEHUH Bpela UMYIIECTBEHHBIM ITPaBaM KPEAUTOPOB, M. 11 KOMMEHTHpYeMO# CTaThi yCTAaHABIIH-
BaeT CJIyyad BOSHUKHOBEHMSI OOSI3aHHOCTH OPraHOB IOPUMUYECKOTO JIMIIA TIO BO3MEIIEHUIO YOBITKOB,
MPUYMHEHHBIX JOJDKHUKY. [IpaBoM 3asBieHust TpeOoBaHUI 00 MX BO3MENIEHUH HAJIEISIOTCS yUpe-
autenu (yYacTHUKM) AO/DKHUKA. OCHOBaHMEM peaTi3alliy JaHHOTO MpaBa sSIBJISIOTCS HOPMBI 1. 3 CT.
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53 I'K P®, ycranaBiuBaoIye, 4To JIMIO, KOTOPOE B CHITY 3aKOHA WM yUPEAUTENIbHbIX JOKYMEHTOB
I0PUIMYECKOTO JIMIA BBICTYNIAET OT €0 UMEHM, JI0JKHO JIEHICTBOBATH B MHTEPECaX MPEICTaBISIEMOTO
UM IOPHIUYECKOro JIMIa TOOPOCOBECTHO M pasyMHO. BMecte ¢ TeM OHO 00513aHO IO TPeOOBAHUIO
yupeauresei (Y4aCTHUKOB) I0pUANYECKOrO JIMLA, ECJIM MHOE HE MPETyCMOTPEHO 3aKOHOM WJIU JJOTO-
BOPOM, BO3MECTHUTh YOBITKH, IPUUMHEHHbIE UM IopuandeckoMy juiy. B cuny m. 3 cr. 10 TK P®
PasyMHOCTb ¥ JOOPOCOBECTHOCTh YUACTHUKOB I'PAXAAHCKUX MTPABOOTHOIICHUI TPEIIoaraTcs, u,
CJIeZIOBATENBHO, MX OTCYTCTBHE JIOJKHO OBITh JOKa3aHO. TakuM 00pa3oM, yupeauTenu (y4acTHUKH)
JO/DKHUKA MMEIOT TpaBo TpeOOBaTh OT OPraHOB IOPUIMYECKOro JIMIA BO3MENIEHUS] PHUYNHEHHBIX
JOJDKHUKY YOBITKOB TOJILKO B TOM CITy4ae, €ClIi IOKKYT HeIOOPOCOBECTHOCTh UX JICUCTBHIA, a BO3-
MeIlleHUE OCYILIECTBIISETCS B MOJIb3Y IOPUINYECKOTO JIALA.

10. B cootBeTcTBUM C M. 9 KOMMEHTHUPYEMOU CTaThU BCE JIEHEKHBIE CPEACTBA, B3bICKAHHBIE C
JILI, TIPUBJIEYEHHBIX K OTBETCTBEHHOCTH, BKJIIOUAIOTCS B KOHKYPCHYIO Maccy AoykHUKA. [Ipu saTom
[IPAaBOBOM PEXUM KOHKYPCHOM Macchl JOJKHMKA MPEAIosaraeT oCyleCTBIEHUE pacyeToB C Kpe-
OUTOpPaMHU 3a CYET KOHKYPCHOM MacChl C COOTBETCTBUM C OUYEPEIHOCTBIO, YCTAHOBJIEHHOW cT. 134
3akoHa. COOTBETCTBEHHO HE3aBUCUMO OT OCHOBAaHMI B3bICKAHUS C JIML, [PUBJICYEHHBIX K OTBET-
CTBEHHOCTH COIJIACHO KOMMEHTUPYEMOM CTaThe, AEHEKHBIX CPEACTB OHU BKJIIOYAIOTCS B KOHKYPCHYIO
Maccy JODKHUKA U HAIPaBJISIOTCS Ha TMOTallleHre TpeOOBaHUI TeX KPEeIUTOPOB M YIOITHOMOYEHHBIX
OpraHoB, KOTOPbIE MOJIEKAT YAOBJIETBOPEHHUIO C COOTBETCTBUM C OYEPETHOCTBHIO.

11. [lononHuTesIbHO B cOOTBETCTBUM € 1. 12 cT. 142 3akoHa ornpesesieHo, 4to, B caydae eciu
TpeOOBaHUsI KOHKYPCHBIX KPEAUTOPOB M YIOJHOMOYEHHOTO OpraHa He ObUIM YIOBJIETBOPEHBI 3a
CUEeT KOHKYPCHOM MacChl, KOHKYPCHBIN yIPaBJISIOIIMI, KOHKYPCHbIE KPEAUTOPbI U YIIOJTHOMOUYEHHBIN
opraH, TpeOOBaHUsI KOTOPBIX HE ObUIM YJOBJIETBOPEHbI, IMEIOT MPABO JI0 3aBEPIIEHHs] KOHKYPCHOTO
MPOM3BOJICTBA TOJIATh 3asIBJICHUE O MPUBJICYEHUH K CYOCHIMAPHON OTBETCTBEHHOCTH JIMII, YKa3aH-
HBIX B KOMMEHTHPYEMOH CTaThe.
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Crarps 11. IIpaBa KpeUTOPOB 1 YIIOJHOMOYEHHBIX OPraHOB

1. IlpaBom Ha mopjady 3asiBlI€HUs O TMPU3HAHUM AODKHMKA OAaHKPOTOM
00J1aJal0T KOHKYPCHBIE KPEIUTOPHI U YIIOTHOMOUEHHBIE OPTaHBl.

2. OprasHsl WCHOJHUTENBHOM BJIACTM W OpraHU3alluM, HAAEJICHHBIE B
COOTBETCTBUU C 3aKOHOAATENbCTBOM Poccuiickoit ®enepaiivy npaBoM B3bICKaHUS
3aJ0JDKEHHOCTH 10 00s13aTesIbHBIM IUIATeXaM, BIPaBe y4acTBOBATb B CyAEOHBIX
3aceJaHusIX M0 PpACCMOTPEHUI0 OOOCHOBAHHOCTH TPeOOBAHMIA 110 STUM ILIaTekaM U
OCHOBAHUH 151 BKJIIOYEHUS 3TUX TPpeOOBAaHUI B peecTp TpeOOBaHUI KPEeJUTOPOB.

1. KommeHTHpyemas cTaThsi yCTaHABIMBAET OOIIee MPAaBO KOHKYPCHBIX KPEIUTOPOB U YHOJI-
HOMOYEHHbIX OPraHOB Ha I10/1a4y 3asIBJIEHUs1 O IPU3HAHUM JOJKHUKA OAHKPOTOM.

Kpenuropom npusHaercs JuIo, B MOJIb3Y KOTOPOTO JOKHUK 00513aH COBEPLUMTh ONpe/iesieH-
HOe JIEfCTBHE, KaK TO: MepeaaTb UMYIIECTBO, BBIIOIHUTb padoTy, YIUIATUTh JIEHbIU U T.I1.; B CBOIO
odepeb KpeAUTOP HaJIesIeH PaBoM TpeOoBaTh OT IOJKHUKA UCTIONTHEHU S ero 00s13aHHOCTH (cT. 317
'K P®). [Ipu 3TOM KOHKYpPCHBIMHM KPEJUTOPAMH MTPU3HAIOTCS KPEAUTOPHI O IEHEKHBIM 00513aTe b~
CTBaM (32 HCKJIIOYEHUEM YIOJTHOMOYEHHBIX OpPraHOB, IpaXkJaH, Mepe KOTOPhIMU JOJKHUK HeceT
OTBETCTBEHHOCTb 32 IPUUMHEHHUE Bpe/ja ;KM3HU WU 3/10POBbI0, MOPAJILHOTO Bpe/la, UMeeT 00s13aTesTb-
CTBA 10 BbIIJIaTe BO3HArPAXAECHUS aBTOpaM pe3y/IbTaTOB MHTEJUIEKTYaIbHOM IeATEbHOCTH, a TAKKe
yupeauTeneil (y4aCTHUKOB) JIOJUKHUKA 10 00s13aTe/IbCTBAM, BBITEKAIOLUIMM M3 TAKOTO y4yacTHs) (CT.
2 3akoHa). B kauecTBe KpeJUTOPOB MO JIEHEKHOMY 00S13aTeJIbCTBY MOTYT BBICTYNATh JIMLA, SIBJISIO-
IIMeCs] yYaCTHUKaMU UMYIIIECTBEHHOTO 000poTa: (pu3nyecKre U I0puaAnYecKre JIMLA, a TAaKXkKe rocy-
JapCcTBO U MyHUIMMNaNbHOe oOpa3oBanue (4. 2 . 1 cr. 2 'K P®). Kpome Toro, kpeguropamu no
JEHEKHBIM 00s13aTeJIbCTBAM MIPU3HAIOTCS HAPALY C POCCUICKMMM TaKKe MHOCTPAaHHbIE (PU3NYECKHUe
Y I0pU/INYECKUE JIULA.

3asBiieHe KOHKYPCHOI'O KPeAUTOpa JIOJKHO COOTBETCTBOBAThH OOIIMM TPeOOBaHUAM, MTPE/Ib-
SIBJISIEMbIM 3aKOHOZIATENIEM K 3asIBJICHUIO O IPU3HAHUM OaHKPOTCTBA JOKHUKA. YKa3aHHbIE TPeOo-
BaHus ycraHaBiusawTcs Kak AIIK P®, tak u cr. 39, 40 kommenTpyemoro 3akona. Kpome Toro,
KOHKYPCHBIE KPEAUTOPHI BIIpaBe 0ObEANHUTh CBOU TPeOOBAHUSA K JOLKHUKY U OOpaTUThCS B CYA
C OJIHMM 3asByieHHeM Kpeauropa (11. S cT. 39 3akona). Takoe 3asB1eHNE OAIMCHIBAETC KOHKYPC-
HBIMU KpeUTOpaMu, OObEAUHUBILIMMU CBOM TPeOOBAHUSI.

B coorBerctBuM co cT. 40 3akoHa KpoMe JOKYMEHTOB, IIPEAYCMOTPEHHBIX A pOUTPaKHBIM I1PO-
LiecCyaJIbHbIM KofiIeKcoM P®, K 3asIBJIEHUIO KpeIMTopa MPUJIaraloTcsi JOKYMEHTBI, OITBEePsKAAI0IIHe:
00s13aTeJIbCTBA JIOJKHUKA TIepe]] KOHKYPCHBIM KPEIUTOPOM, a TaKKe HAJIMYME U pa3Mep 3a0JKeH-
HOCTH IO YKa3aHHBIM 00s13aTe/IbCTBAM; JOKa3aTe/IbCTBA OCHOBAHMI BOSHUKHOBEHHU S 33/10JKEHHOCTH
(cueTa-(akTypbl, TOBAPHO-TPAHCIIOPTHBIE HAKJIAHbIE U WHBIE JIOKYMEHTHI); MHbIE 0OCTOSTENbCTBA,
Ha KOTOPBIX OCHOBBIBAETCS 3asiBieHUE KpeauTopa. K 3asaBieHnIo KpeauTopa JOKHBI ObITh MTPUJIO-
’KeHbl BCTYNMBLIME B 3aKOHHYIO CHJIy pelIeHHs CyJa, apOMTPakHOrO CyJa, TPETEHCKOro cyna, pac-
CMaTPHBABIIMX TPeOOBAHNE KOHKYPCHOTO KPEIUTOpa K JOJKHUKY.

2. VIIOJTHOMOYEHHBIM OpraHOM INpu3HaeTcs (beAepajbHbl OpraH MCIIOJIHUTEIbHOW BJIACTH,
ynonHoModeHHbIi [TpaButensctBom Poccuiickoit denepaiivu Ha npejcTaBieHue B Jiejie 0 0aHKpOT-
CTBE U B NpOLIeAypax, IPUMEHSEMbIX B Jieie 0 OaHKPOTCTBe, TpeOoBaHuil 00 yruiaTe 00s13aTesIbHBIX
riarexei u TpedoBanuii Poccuiickoil @enepalium 1o JeHeXKHbIM 00513aTeIbCTBaM, a TaKKe OpraHbl
UCIIONIHUTENIBHOW BJIACTU cyOBeKTOB Poccuiickoil Penepariuul, opraHbl MECTHOTO CaMOYIIPaBJIEHHUS,
YIIOJIHOMOYEHHbIE MPEJCTaBJIATh B Jiejie 0 OaHKPOTCTBE U B MPOLEAypax, MPUMEHSIEMBIX B JieJie O
OaHKpOTCTBE, TPEOOBAHMS MO JIEHEKHBIM 0053aTeIbCTBAM COOTBETCTBEHHO CyOBeKTOB Poccuiickoi
deneparu, MyHUIMITATBHBIX 00PAa30BAHUA.
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Ha nacrosmmmii MomeHT cornacHo [onoxenuto o @enepaibHON HAJIOrOBOH CITy)0e, yTB. TOCTa-
HoeJienreM [IpaButensctBa P® ot 30 centsiopst 204 r. Ne 506*2, ycraHOBJIEHO, YTO CiTyk0a sIBJISIeTCS
YIIOJTHOMOYEHHBIM (hbeIepaIbHbIM OPraHOM MCTIONHUTEIBHON BJIACTH 00eCTIeUNBAIOIIMM TPE/ICTaBIIE-
HHE B Jie1ax 0 OaHKPOTCTBE U B IIpoLieypax OaHKpOTCTBA TpeOOBaHUM 00 yIuiaTe 0Os3aTeIbHBIX T1a-
Texel 1 TpedoBanmii Poccuiickoi depeparyu 1o qeHeKHbIM 00s13aTeIbCTBaM, B TOM UHCIIE BHITLIATE
KanMTaIM3UPOBAHHBIX TIIATEKEH.

[Nopsinok pa3rpaHUYeHu st TOITHOMOYUM, YCTAHOBJICHHBIX TIOPSIKOM BHIOOpA YIIOJTHOMOYEHHBIM
OpraHoM B Jiesiax 0 OAaHKPOTCTBE M B MpoIieAypax OaHKPOTCTBA CaMOPETyIMpyeMOi OpraHu3alu
apOUTPAXHBIX YIPABJISIONIMX MPH MOflaue B apOUTPAKHBIN Cy/ 3asIBJICHUS O MPU3HAHUM JIOJKHUKA
6ankporom, Mexay Llenrpansaeiv anmapatom PHC Poccuu u ee TeppuTOpHabHBIMU OpraHaMu
ytBepxkaeH npukazom PHC ot 3 nexabps 2004 r. Ne CAD-3-19/146@.

[opsinok mpeabsiBieHust TpeOOBaHUH 1Mo o0s3atTenbeTBaM nepes Poccuiickoit ®enepanun B
Jenax o OaHKPOTCTBE U Mpolieypax OaHKPOTCTBA, TPUMEHSEMBIX B Jielie 0 OaHKPOTCTBE, perjiaMeH-
tupyetcs [lonoxenuem, yTB. nocraHoBienueM [IpaBurensctBa PP ot 29 mas 2004 1. Ne 257 4.

VKazaHHbIN MOPSAOK MPeIyCMaTpUBaeT, YTO B ClIydae HEHCHOIHEHUs JTOKHUKOM TpedoBa-
Huit Poccmiickoit denepanu B pazmepe, JOCTATOYHOM IS BO3OYKICHHUsI TPOU3BOJICTBA TI0 JIENTY O
OaHKPOTCTBE B COOTBETCTBUH C KOMMEHTHPYEMBIM 3aKOHOM, YIIOJTHOMOYEHHBII OpraH He paHee 4yeM
yepe3 30 aHel, HO He mo3aHee YyeM depe3 90 qHel ¢ JaThl HAMpaBJIeHUs CyJeOHOMY ITPUCTABY-UCIION-
HUTEJTIO IOCTAHOBJICHHSI HAJIOTOBOTO OpraHa O B3bICKAHUM Hajiora (cOopa) 3a CYeT MMYILEeCTBa JI0JTK-
HUKAa WIA COOTBETCTBYIOIIETO WUCTIONHUTEILHOTO JIMcTa OO B TedeHwe 30 THEW ¢ AaThl MOyde-
HUS yBeIOMJIEHHH (peiepasibHBIX OPraHOB MCTIOTHUATEIbHOM BIIACTH, BBICTYHAIONIUX KPEAUTOPAMH I10
JEHEKHBIM 00513aTeNIbCTBaM (MX TEPPUTOPUAIBHBIX OPTraHOB), O HAJIMUUH 33/I0JKEHHOCTH IO 00si3a-
TEJIbHBIM TIJIaTeKaM WJIM O 3a/I0JKEHHOCTH T10 JIeHEKHBIM 00si3aTenbeTBaM nepent Poccuiickoit dejie-
paiueit, MpUHUMAaET pellieHUe O HAPaBJICHUH B apOMTPaKHBIN Cy/1 3asIBJICHUsI O TIPU3HAHUM JIOJIK-
HuKa 6aHKpoToM. Takoe 3asiBlieHHE JIOJKHO OBITh HATPaBJIEHO B apOUTPaXKHBIN CY/ B 5-THEBHBIN
CPOK CO JIHSI IPUHSITHS PEIIeHHUsI O ero HalpaBJICHUH.

VYIOMTHOMOYEHHBI OpraH OTKJIaJbIBaeT Mogavy 3asiBJIeHUsI O MPU3HAHUM JOJKHUKA OaHKpPO-
TOM Ha CPOK /10 6 MecsIIeB, B CIydae ecii JJO UCTeUYeHHs YCTAaHOBJICHHOTO CPOKa JOJKHUKOM Tpe[-
CTaBJICHBI:

a) mo TpeboBaHusM Poccuiickoin Peneparuy 1Mo JeHEKHbIM 00s3aTeNIbCTBAM — 3aBepeHHAs
apOUTPaXXHBIM CYJJOM KONHS BCTYNHBIIETO B CHITY PEIIeHHs Cylla, YCTAHOBUBIIIETO MPEAOCTABIICHIE
JOJKHUKY OTCPOYKH MJIM PACCPOYKH UX UCTIOIHEHUST;

0) o TpeboBaHUAM 00 yIIIaTe 00sA3aTeIbHBIX IUIATEKel — JOKYMEHTHI, IIOATBEeP:KAAIOITHE OCY-
IIIECTBJICHHE JIOJUKHUKOM B3BICKAHUS TPOCPOUSHHOM AeOMTOPCKON 3a/I0JKEHHOCTH, CyMMa KOTOPOU
MPEBBIIIAET CYMMY KPEIUTOPCKOH 3aJ0IKEHHOCTH IO TpeOOBaHMAM 00 yIuiaTe 0Osi3aTelIbHBIX TIa-
TeXeH, a Takke rpadpuK MOrameHus 3aJ0JDKeHHOCTU TI0 TpeOoBaHMAM 00 yIiaTe 00s3aTelbHbI X
riaTexei u TpedoBanusaM Poccuiickoit Penepary 1o JIeHEKHBIM 00s13aTeIbCTBAM.

B cnyyae HapyiieHusi JOJKHUKOM rpadpuka MorameHus 3aJ10/KeHHOCTH YIIOJTHOMOUYEHHBIT
opraH 00s13aH MojIaTh 3asIBJICHUE O PU3HAHUU TOJDKHUKA OAaHKPOTOM B apOMTPaKHBIN CY[] B 5-THEB-
HBIN CPOK.

VYIoTHOMOYEHHBIN OpraH BIpaBe OTJIOKUTD MOAAYy 3asiBJICHUS O IPU3HAHMY JOJKHUKA OaHK-
pOTOM:

a) ecJIM MM TIOJTy4YeHbl JOKyMEHTBI, TOATBePKAAI0IIME M0/1auy J0KHUKOM B BBIIIECTOSIIUII
HAJIOTOBBIN OPraH WU CyJl 10 UCTEYEHUS YCTAHOBJICHHBIX CPOKOB, KaJIOObI (MCKOBOT'O 3asIBJIEHHST) 00
oOkasoBaHuM TpedoBanuil Poccuiickoit Peaepanyiy K TOKHUKY MO 00s13aTeIbHBIM TUIATEXaM Py
YCJIOBUHM, YTO 0OKaJIOBaHHME YKAa3aHHBIX TPEOOBAHUN MOXKET MPUBECTH K MPEKPALIEHUI0 OCHOBAHUI

2 Poceniickas rasera. — 2004. — 6 OKTSIOpSI.

43 Poccuiickas rasera. — 2004. — 1 ious1.

78



. Komnekrtus aBropoB. «Kommenrapuii k ®enepansromy 3akoHy ot 26 okTs10ps 2002 r. Ne127-D3 «O HecocTOATENbHOCTH
(6aHKpOTCTBE)» (MOCTATEUHBIN )»

IJIs1 TIOAAYM YTIOTHOMOUEHHBIM OPTaHOM 3asIBJIEHHS] O IPU3HAHUM JIOJDKHUKA OAHKPOTOM B apOUT-
PaXHBIH CyIl, — 10 BBIHECEHHUsI COOTBETCTBYIOIIETO pelleH s, HO He OoJiee 4yeM Ha 2 Mecsla;

0) ecv UM TOTyUYeHbl JOKYMEHTHI, OATBEPKAAIOIIME TIofavy 0 UCTeYeHHs YCTAHOBIEHHBIX
CPOKOB, JOJDKHUKOM B BHIIIECTOSIIMIA HAJIOTOBBIN (TaMOXEHHBIM) OpraH WX CYJI KaJoObl (UCKO-
BOTO 3as1BJICHU 1) 00 00XkKaIOBaHUU JeUCTBHA (Oe3IeHCTBYSA) JOKHOCTHBIX JIUIT HAJIOTOBBIX OPraHOB,
TAMOXXEHHBIX WJIM MUHBIX OPTaHOB BJIACTH, KOTOPHIE, 10 MHEHHUIO TOJDKHUKA, CO3AAH MPEIIOChUIKH
TSI TIOSIBJIEHU S TIPU3HAKOB HECOCTOATENILHOCTH (OaHKPOTCTBA), MO0 Mogavy KauoObl Ha IEHCTBUS
(Ge3neiicTBrE) NOMKHOCTHBIX JIMII HAJIOTOBBIX OPraHOB, TAMOKEHHBIX WJIM MHBIX OpPraHOB BJIACTH,
KOTOpbIE, 10 MHEHHIO JOJKHUKA, CO3JAJTH MPEANIOCHUTKY JUIsI TTOSIBJICHUS IIPU3HAKOB HECOCTOSITEIb-
HOCTH (OaHKPOTCTBA), — JI0 BBIHECEHUSI COOTBETCTBYIOILIETO pellieH s, HO He OoJiee ueM Ha 2 MecslIa;

B) TI0 PEIICHUIO YIIOTHOMOUYEHHOT'O OpraHa B MOpsiJIKE, yCTAaHABIMBAEMOM (hbefiepasibHbIM Opra-
HOM HCTIOJTHUTETBHOM BJIACTH, YIOJIHOMOYEHHBIM Ha OCYIIECTBIICHHE (DYHKIIMI 1O BBIPAOOTKE rocy-
JOAapCTBEHHON TOJMTUKM M HOPMAaTHBHO-TIPABOBOMY PETYJIMPOBAHUIO B chepe HECOCTOSATEIbHOCTH
(6aHKpOTCTBA) M (PUHAHCOBOTO O37I0POBJICHHMS.

[oBTOpHOE OTIIOXKEHUE YITOTHOMOYEHHBIM OPraHOM TOJaYM B ApOUTPAKHBIN CY[l 3asIBJICHUS O
MIPU3HAHUY JIOJDKHUKA OaHKPOTOM HE JAOITYCKAETCs], 32 MICKJIIOUEHUEM CITy4aeB, KOI/Ia TAKOE PellieHue
npunsTo [Ipe3unenrom Poccuiickont ®enepanuu nim [paButensctBom Poccuiickoit @eneparyu.

B cnyvae HeucronHeHust JOMKHUKOM TpeOoBaHHI 00 yIuiate 0Os3aTesIbHbIX TUIaTeKel TaMo-
JKEHHBIE OpraHbl He paHee yeM uepe3 30 aHel, HO He no3AHee YeM uepe3 90 aHel ¢ JaThl HarpasJie-
HUS CyieOHOMY MPUCTaBY-UCTIOTHUTEIIO TIOCTAHOBJIEHH ST TAMOKEHHOTO OpraHa O B3bICKAaHUU HAJIOTa
(cOopa) 3a cyeT UMYIIECTBA JTOKHUKA MM COOTBETCTBYIOIIETO MUCIOIHUTEBHOTO JIMCTA OOS3aHbI
HAIIPaBUTDb B YIIOJTHOMOUYEHHBIM OpraH yBeJOMJICHHE O HATMYMH 3/I0JKEHHOCTH 0 00s13aTeIbHBIM
T1aTekaM.

B cnyvae HeucronHeHUs ITODKHUKOM TpeboBanuii Poccuiickoit ®Penepary Mo JeHEKHbIM
o0s3aTeNIbcTBAM M 00s13aTeNNbHBIM TIaTekaM (pellepasibHble OpraHbl MCTIOMHUTETIbHON BJIACTU U
OpraHbl FOCYIapCTBEHHBIX BHEOIOMIKETHBIX (DOHJIOB, & TAKXKE UX TEPPUTOPUAIIbHBIC OpPraHbl HE paHee
yeM uepe3 30 aHel, HO He 1o3/1Hee yeM yepes 90 qHel ¢ AaThl HanpaBiieHusl (IPeAbsBICHUS K UCTION-
HEHUIO) MCTIOJTHUTEIILHOTO JINCTA O B3BICKAHMH 32J0JDKEHHOCTH CYJeOHOMY MPUCTABY-HUCTIOTHUTEIIO
HAIPaBJISIIOT B aJJpec YIOJTHOMOUEHHOTO OpraHa yBeJJOMJICHUE O HAJTMUUH 32J0JDKEHHOCTH T10 JICHE K-
HBIM 00513aTeIbCTBAM U 00sI3aTe/IbHBIM TIIATEekKaM, a TaKKe 3aBEpEHHbIC B YCTAHOBJICHHOM TOPSIIKE
KOIUH JOKYMEHTOB, MPECTaBIsIeMble IPU TIofaue 3asiBJICHUsI O TPU3HAHUM JOJKHUKA OaHKPOTOM.

INo 3ampocy yrnoJTHOMOUYEHHOTO OpraHa TAMOXKEHHBIE OpPraHbl, OpraHbl TOCYIAPCTBEHHbBIX BHE-
O10KeTHBIX (POHJIOB, (befepasbHbIe OPraHbl UCIIOMTHUTEIBHOM BJIACTH, KOTOPbIE UMEIOT TPeOOBaHUS
K JIOJDKHUKY 00 yruiate oOsi3aTe/IbHBIX TUIaTeXel UM TPeOOBaHUS 10 JICHEeKHBIM 0053aTeIbCTBAM,
YUYaCTBYIOT B Cy/IeOHBIX 3aCeJaHUsIX TI0 PACCMOTPEHUI0 0OOCHOBAHHOCTH TPEOOBAHMA 11O 00s13aTE b~
HBIM TUIaTeKaM WJIH IHEKHBIM 00513aTeIbCTBAM M OCHOBAHMH /17151 BKJIIOYEHU S YKa3aHHBIX TpeOoBa-
HUIA B peecTp TpeOOBaHUI KPEITUTOPOB.

VYIOITHOMOYEHHBIN OpraH MpH MOIYyYeHUH YBEAOMJICHUS CyA€OHOTO MPUCTABA-UCTIONHUTEIS O
HAJIO)KEHUH apecTa, IOCTAaHOBJICHUS CyIeOHOTO MPUCTAaBa-UCIIOHUTENIS O HATTOKEHUH apecTa U akTa
O HAJIOKEHUH apecTa Ha MMYIIECTBO JIOJDKHUKA, TIO[UIEKAIee B3bICKAHUIO B YETBEPTYIO O4Yepelb,
JOJKeH COOOIIUTD CYJeOHOMY MPHUCTABY-HUCIIOTHUTENIO 00 OCYIIECTBICHUN WM HEOCYIECTBICHUM
UM JISVCTBUI TI0 BO30YXACHUIO B apOUTPAKHOM CyJie TIPOM3BOACTBA IO ey O HECOCTOSTEIbHOCTH
(6aHKpOTCTBE) AOKHHMKA HE Mo31Hee YeM B 30-IHEeBHBIN CPOK C JaThl MOMyYEHHs YKa3aHHOTO yBe-
JOMJICHHUSI.

Bri6op apOUTpakHOTO YIPaBJISIONIEr0 WM CaMOPETyIMpyeMOi OpraHu3aluy apOuTPaKHbIX
YIIPABJISIOIIUX TPH HANPABJIEHUU B apOUTPaKHBIN Cy/1 3asIBJICHUS O TIPU3HAHUHU JIOJKHUKA OaHKPO-
TOM OCYIIECTBJISIETCS YIIOTHOMOUEHHBIM OPraHOM B CITydasix ¥ MOPSIIKE, YCTAaHABIMBAEMBIX PETyIIH-
PYIOILLIM OpPraHoOM.
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OnHOBpEMEHHO ¢ Tofjauell B apOMTPaKHBIN Cy/1 3asIBJICHUSI O IPU3HAHUM JOJDKHUKA OAHKPO-
TOM YIOJIHOMOYEHHBI OpraH 3arpamuBaeT y JODKHUKa MH(pOpMAIMIo O (elepabHbIX OpraHax
WCTIOJIHUTENIBHOW BJIACTU M TOCYJAPCTBEHHBIX BHEOIOMKETHBIX (DOHIAX, ABISIOMIUXCS KPEAUTOPAMHU
JOJDKHMKA, a TAK)Ke HATpaBJIseT YBEJOMJICHUE O MPUHSATOM pellieHnH B: MUHUCTEPCTBO (PMHAHCOB
Poccuiickoit depeparu, PenepajibHoe areHTCTBO MO TOCYIapcTBEHHBIM pesepBam, denepanbHoe
areHTCTBO 10 YIPaBJIeHUIO (peaepaibHbIM uMyInecTBoM, DeepaibHyo TAMOKEHHYIO CITyX0y, OpraH
WCTIOJTHUTENTLHOM BJIacTh cyObekTa Poccuiickoit deepaliuul o MeCTy TOCyIapCTBEHHOM perucrpa-
UM JOJDKHUKA (B XO[€ TpOLIeNyp, IPUMEHsIEMbIX B Jieie 0 OAaHKPOTCTBE), OPraH MECTHOTO CaMo-
YIIpaBJIEHHS [0 MECTY FOCYAAPCTBEHHOMN PEruCTpaliiy A0JUKHUKA (B XOZ€ TPOLeTyp, TPUMEHSIEMbIX
B ene o 6aHKpoTcTBe), POoHI cormanbHOro crpaxoBanus Poccuiickort Peneparmu u penepaibHyo
CITy KO0y Cy/neOHBIX ITPUCTABOB.

B ciyuae ecim depepanbHbie OpraHbl CHIOMHUTEBHON BJIACTU U YKa3aHHBIE OpraHbl UMEIOT
TpeOOBaHUs K OJKHUKY 00 yruiate o0s13aTesIbHbIX TUIATekeld WM 1O JeHEXHBIM 00s3aTeIbCTBAM
niepes Poccuiickoii @enepariyieit, 3Tu OpraHbl B HE/IGIbHbIN CPOK C AaThl OJIyYeHHs yKa3aHHOTO yBe-
JOMJICHUSI TIPEJICTABIISIIOT B YIIOJTHOMOUYEHHBIN OpraH HeOOXOIUMBbIE IOKYMEHTHI.

B uensx onpenenenus peaepanibHbIX OPraHOB UCTIOMTHUTEIBHOM BJIACTU M TOCYAaPCTBEHHBIX
BHEOIOKETHBIX (DOH/IOB, SIBJISIIOIIMXCS KPEAUTOPAMH JOJKHUKA, MOKET ObITh HCIOIb30BaHa MH(OP-
Maliysi, OJTy4YeHHas! YINOJIHOMOYEHHbBIM OPraHOM B paMKax MPOBEICHHS MEPOITPUSATHI HAJIOTOBOTO
KOHTpOJIs. B cityyae nonmyuenust nagopmaiim o ¢peiepaibHbIX OpraHax UCTIOMHUTEIBHOW BIACTH U
rOCYy/IapCTBEHHBIX BHEOIOKETHBIX (DOHAAX, SIBJISIONIMXCS KPEAUTOPAMH JOKHUKA, B PaMKax Mpo-
BeJICHUSI MEPOTIPHUATUI HAJIOTOBOTO KOHTPOJIS 3aIIPaIlIMBaTh Y JOJKHUKA COOTBETCTBYIONTYIO MH(OP-
Maruio He Tpedyercs.

VY10JTHOMOYEHHBII OpraH BIIpaBe 3apocuTh y (heiepajibHbIX OPraHOB UCTIOIHUTEIBHOM BIACTH
Y OPraHoB TOCYAPCTBEHHBIX BHEOIOKETHBIX (DOHIOB, a TaK)Ke MHBIX OpraHu3aluil HH(POPMAIHIO,
HEoOXOMUMYIO ISl TIpecTaBieHus TpeboBanuii Poccuiickoit depepaiium o o0s3aTe/IbHBIM I11aTe-
’KaM U JIeHeXKHBIM 00s13atesibeTBaM. PefiepasibHble OpraHbl UCTIOJTHUTEIBHOM BJIaCTH M OPraHbl rOCy-
JapCTBEHHBIX BHEOIOMKETHBIX (DOHIOB HE MO3/IHEE OTHOM HENeIM CO THS MOTyYeHUs 3a1poca YIo-
HOMOYEHHOTO OpraHa Mpe/CTaBiIsioT B YIIOJTHOMOUYEHHBIN OpraH HeoOxoaumble ToKkyMeHThI. [Tocre
MOJTyYeHHs1 JOKYMEHTOB, YIIOMTHOMOUEHHBIN OpraH npeabssisier TpedoBanus Poccuiickoit denepa-
IIM K JIOJDKHHUKY B YCTAHOBJIEHHOM mopsiike. TpeGoBaHMs K (popme 3asiBJICHUsI YTIOTHOMOUYEHHOTO
opraHa o NMpU3HAHUU JODKHUKA OAHKPOTOM YCTaHABJIMBAIOTCS Takke CT. 41 3akoHa.

3. IIyHKT 2 KOMMEHTUPYEMOU CTaThbU COAEP/KUT MPABO OPraHOB MCIIOJHUTEBHOU BJIACTH U
OpraHU3alIui, HAJIeICHHBIX B COOTBETCTBUH C 3aKOHOATEILCTBOM P® rpaBoM B3bICKaHMSI 3210KEH-
HOCTH T10 00sI3aTEJIbHBIM I1J1aTeXkaM, yJaCTBOBATh B CyA€OHBIX 3aCEIaHMSIX 10 YCTAHOBJIEHHIO TPeOo-
BaHMH 110 YKa3aHHBIM Tu1aTexam. OJJHO U3 MOCIEICTBUIN MPUHSTUS apOUTPAKHBIM Cy/IOM 3asIBICHUS
0 OaHKPOTCTBE JOJKHUKA K CBOEMY MPOM3BOJCTBY M BBEIEHHS B OTHOLIEHUH JOJKHUKA MPOLEAYP
HECOCTOSITEIbHOCTH 3aKJII0YaeTcsl B TOM, YTO C STOTO MOMEHTa KPEAUTOPHI JOJUKHUKA HE BIpaBe
oOpararbcsi K HeMy € MCKaMH, BBITEKAIOIMIMMHI M3 KOHKPETHBIX 00s3aTesIbCTB, BHE PAaMOK Jiena O
MPU3HAHUM ero OaHKPOTOM. Bce KpenuTophl, B TOM YMCiie YIIOJTHOMOUYEHHBIE OpraHbl, HA/IeICHHBIE
MPAaBOM B3bICKaHUsI 33J0JKEHHOCTH 110 00s13aTesIbHBIM I11aTeXaM, UMEIOT IIPaBO 3asiBUTh CBOU Tpe-
OoBaHMS B paMKax Jiejia 0 OaHKPOTCTBE, C TEM YTOOBI ero TpeOOBaHUs ObUIN BKJIIOUSHBI B PEeCTp Tpe-
OOBaHUI KPEAUTOPOB U B ClTyyae MPU3HAHUS JOKHUKA OaHKPOTOM ObUIH YIOBJIETBOPEHHI B MOPSIIKE
yCTaHOBJIEHHOH ouyepeqHocTU. OOOCHOBAHHOCTH TPEOOBAHUI U COOTBETCTBEHHO HAJTMYME OCHOBAHUIA
IJTs1 BKJTIOYEHHSI UX B PEECTp ONpPeesIsioTCs B CIIEIMAIBHBIX CYIeOHbIX 3aCelaHusIX, TPOBOIUMBIX B
COOTBeTCTBUM ¢ TpeboBaHusamHU cT. 71, 100 3akoHa.
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Crarba 12. CoOpaHue KpeJuTopoB

1. VuactHukamu coOpaHUsI KpPEAUTOPOB C MPABOM Trojioca  SIBISIIOTCS
KOHKYPCHBIE KPEJUTOpbl M YINOJIHOMOYEHHBIE OpraHbl, TPeOOBaHUsI KOTOPBIX
BKJIIOYEHBI B peecTp TpeOOBAaHMN KpPEAMTOPOB Ha [aTy MPOBEIEHUs COOpaHus
KpeautopoB. B coOpaHuu KpeauTOpoB BIpaBe Y4acTBOBaTh Oe3 MpaBa Trojoca
Mpe/ICTaBUTeb pAOOTHUKOB JIOJKHUKA, IIPEICTABUTENb yupeaAnuTeei (y4acTHUKOB)
JOJDKHMKA, MPEACTAaBUTENb COOCTBEHHMKA MMYIIECTBA AO/DKHMKA — YHUTApHOTO
NPEeNpUATHSA, IIPEACTABUTENb CAMOPETYIMPYEMOI OpraHU3allK, WIEHOM KOTOPOI
SIBJISIETCSl apOMTPAKHBIN YNPABJIAIONIMI, YTBEPKAECHHBIN B jese 0 OaHKPOTCTBE,
IIPEJCTaBUTENIb OpraHa MO KOHTPOJIO (Hag30py), KOTOpPBIE BIIPABE BBICTYIIATh I10
BOIPOCAM TOBECTKU COOpaHUsI KPEIUTOPOB.

B cayuasix, ecim B gene o OaHKPOTCTBE Y4YacTBYET €AMHCTBEHHBIN
KOHKYPCHBIII KPEIUTOp WM YIOJHOMOYEHHBI OpraH, pelieHHsi, OTHOCSIIMECs
K KOMIIETEHIIMM COOpaHHsl KpPEIUTOpPOB, IPUHUMAET TAKOW KpEIuTop WU
YIOJTHOMOYEHHBII OpraH.

Opranuzauusi U TpOBeJeHUE COOpaHUsl KpPEAUTOPOB OCYIIECTBIISIIOTCS
apOUTPAKHBIM YIPABJIAIOIIMM.

KoHKypcHble KpeauTopbl, TpeOOBaHMUSI KOTOPHIX OOECIHeUeHbl 3aJI0rOM
MMYILECTBA JODKHUKA, UMEIOT IPABO Iroioca Ha COOpPaHUIX KPEeJUTOPOB:

B XO7€ HaOTIONEHNU S,

B X0A€ (PMHAHCOBOIO O3JOPOBJIIEHUS M BHEIIHETO YIIPaBJIEHUs B Clyyae
OTKa3a OT peajM3aluy MpeAMeTa 3aJI0ra WM BbIHECEHUs] apOMTPaXHBIM CYyIOM
orpezeneHusi 00 OTKa3e B YAOBJIETBOPEHUH XOATAlCTBA O pealn3aluy MpeaMeTa
3aj10ra B X0JIe COOTBETCTBYIOIIEH MPOLeLy pbl, IPUMEHSIEMOI B Jiejie 0 OAaHKPOTCTBE.

KoHKypcHBIE KpeTUTOpHI B YaCTH TPeOOBaHMUIL, KOTOpbIE 00eCHeYeHbI 3JI0TOM
MMYILIECTBA JIOJKHUKA U 10 KOTOPHIM OHHM HE MMEIOT paBa rojoca Ha cOOpaHMsIX
KPEIUTOPOB, BIIPaBe YUaCTBOBATh B COOPaHUM KPEIUTOPOB O€3 Mpapa rojioca, B ToM
YHCJie BBICTYIATh [0 BOIIPOCAM MOBECTKU COOPaHHUsI KPEIUTOPOB.

2. K ucKJII0YMUTENHHON KOMIIETEHIIMM COOpaHUsl KpPEIUTOPOB OTHOCHUTCS
MIPUHATUE PEIICHUIA:

O BBEIEHMM (PUHAHCOBOIO O3JOPOBJICHUS, BHEIIHETO YIPaBJIEHUS U
00 WM3MEHEHMHM CpOKa HX MpoBeIeHHs, 00 OOpaIlleHWH C COOTBETCTBYIOIIUM
XOJAaTaliCTBOM B apOUTPaKHBIN CY/I;

00 yTBEpXkJEHUH U U3MEHEHUH TUIaHA BHEIIHETO YIPaBJICHUS;

00 yTBEpKAEHUHU IIaHa (PMHAHCOBOTO 03I0POBJIEHHS U rpadKa NoraimeHus
3aJJ0JIKEHHOCTH;

00 yTBepXAEHMM JOMNOJHUTESbHBIX TPeOOBaHMU K KaHIUAATypam
a/IMAHUCTPATUBHOIO YIPABJISIOIIET0, BHEIIHETO YIPaBJSIOIIEro, KOHKYPCHOIO
YIIPaBJISIOLLETO;

O BblOOpe apOUTPAXKHOTO YMPABISIONMIET0O WM  CaMOpPEryJIupyeMoun
OpraHu3aliiy, W3 YWIEHOB KOTOPOM apOMTPaXHBIM CYIOM YTBEPXKAAETCs
apOUTPAXKHBIA YITPABISIONIHIA;

00 YCTaHOBJIEHMM pa3Mepa U TOpsSOKA BBIUIATH JIOMOJTHUTEILHOTO
BO3HArpakJIeHUs1 apOUTPAKHOMY YIPABJISIOLIEMY;

00 yBelIMYeHUH pa3Mepa (PUKCUPOBAHHOW CYMMBI BO3HATPaKAECHUS
apOUTPaKHOTO YIPABJISIOIIETO;
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O  BHIOOpE  peecTpoiepkarenss M3~ YMCIA  aKKPEJUTOBAHHBIX
camoperympyemMon opraHuzaluen apOUTPaKHBIX YIPaBISIONIUX
peecTpoepxaTeseit;

0 3aKJII0YEHUU MUPOBOTO COTJIAIICHUS;

00 obOpallieHnu B apOUTPaKHBINA CYJI C XOAATAUCTBOM O MPU3HAHUM JIOJKHUKA
OAaHKPOTOM M 00 OTKPHITUM KOHKYPCHOTO IPOU3BOJICTBA;

00 00pa3oBaHMM KOMHUTETa KpPEAUTOPOB, 00  OMNpelNesieHuH  ero
KOJIMYECTBEHHOTO COCTaBa, 00 W30paHUM WIEHOB KOMHUTETa KPEAUTOPOB U O
JIOCPOYHOM TIPEKpAIIeHUH TTOJTHOMOYUI KOMHUTETa KPEUTOPOB;

00 OTHECEHMM K KOMIIETEHIIMM KOMHUTETa KPEAUTOPOB BOIMPOCOB, PEIICHUS
10 KOTOPHIM B COOTBETCTBUHU C HACTOSIIMM PeiepaibHbIM 3aKOHOM TIPUHUMAIOTCS
coOpaHueM KpPeJUTOPOB UM KOMUTETOM KPEIUTOPOB, 38 UCKIIIOYEHHEM BOIIPOCOB,
KOTOpble B COOTBETCTBMM C HACTOSIIEN CTaTbell OTHECEHBl K HUCKJIIOYUTETbHOU
KOMIIETEHIIMHM COOpPaHUsI KPEJUTOPOB;

00 M30paHUy TIPEICTABUTENISI COOpAHHS KPETUTOPOB.

Bonpochl, oTHOCcsIMECS B COOTBETCTBMM C HacTosmM PDeepalibHbIM
3aKOHOM K UCKJIIOYUTETHHON KOMITETEHIIMU COOpaHUsI KPEIUTOPOB, HE MOTYT OBITh
Tiepe/IaHbl JUTsl PellieHUsI MHBIM JIMIAM WJIH OpraHaMm.

3. KoHKypCHBII KpeauTop, YIOJTHOMOUSHHBI Oprad 00J1aJaloT Ha COOpaHun
KPEJUTOPOB YHCJIOM TOJIOCOB, MPONOPIMOHAIBHBIM pa3Mepy HX TpeOOBaHUM
K oO0mell cymme TpeOOBaHMI IO JEHEKHBIM 00s3aTesbcTBAM W 00 yIuiate
00s13aTesIbHbIX TUIaTeXkel, BKIIOUYEHHBIX B peecTp TPeOOBaHUI KPEAUTOPOB HA ATy
NPOBEJICHUs1 COOpaHKs KPEAUTOPOB B COOTBETCTBUM C HacTOAIIMM PeaepaibHbIM
3aKOHOM.

[Nonnexamme NPUMEHEHUIO 32 HEWCIOMHEHHe WM HEeHaJylexaliee
UCTIOJTHEHHE 00513aTe/IbCTBA HEYCTOMKHM (IITpadbl, IEHH ), TIPOIIEHTHI 32 TPOCPOUKY
iatexa, yObITKM B BHJE YITyIIICHHOW BBITOJIBI, a TAKKE MHbIE MMYIIECTBEHHbIE
u (wm) (PUHAHCOBBIC CAaHKIIMK, B TOM YHUCJIE 32 HEUCIIOJHEHWE OOS3aHHOCTH
MO yIuiaTe oOsI3aTeNIbHBIX TUIATEKeH, JJIs 1eJiel OINpe/ieNieHrs] YUCia TOJI0COB Ha
cOOpaHUM KPETUTOPOB HE YUUTHIBAIOTCS.

4. CoOpaHue KpeauTOpOB TIPaBOMOYHO B CJIy4yae, €ClIid Ha HeM
NPUCYTCTBOBAJIM ~ KOHKYPCHBIE ~ KPEJUTOPHl ¥ YIOJHOMOYEHHBIC  OpIaH®l,
BKJIIOYEHHbIE B peecTp TpeOOBaHMI KpeaguTopoB M olnajgaionime Oonee dem
MOJIOBMHOW TOJIOCOB OT OOIIEro YMCia TOJOCOB KOHKYPCHBIX KPEJUTOPOB U
YIOJHOMOYEHHBIX OPraHOB, BKJIIOYEHHBIX B peecTp TpeOOBaHWI KPEAUTOPOB.
[ToBTOpHO CO3BaHHOE COOpaHMe KPEAWTOPOB IMPABOMOYHO B Cyvae, eClid Ha
HEM TMPUCYTCTBOBAIM KOHKYPCHBIE KPEAUTOPbl M YIOJHOMOYEHHBIE OpIaH®l,
BKJIIOYEHHbIE B peecTp TpeOOBaHMI KpeaguTopoB M olnajgaioniye Oonee dem
TPUIIATBIO TMPOLEHTAMHM TOJIOCOB OT OOIIEro YMCia TOJOCOB KOHKYPCHBIX
KPEJUTOPOB M YIOJHOMOYEHHBIX OPraHOB, BKJIIOYEHHBIX B peecTp TpeOOBaHUM
KPEJUTOPOB, MpPU YCJIOBUHM, YTO O BPEMEHM U MeCTe MpPOBEICHUS COOpaHUs
KPEJUTOPOB KOHKYPCHBIE KPEAUTOPH U  YHNOJHOMOYEHHBIE OpraHbl ObUIA
HaJIeXalM 00pa3oM yBEJOMJIEHBI B COOTBETCTBUM C HacTosmmM PeniepanbHbiM
3aKOHOM.

5. B cnyyae, ecnu cobpaHue KpeJUTOPOB HE TPOBEICHO apOUTpPaKHBIM
YOPABJSIONIUM B CPOKM, YCTAHOBJICHHbIE IMYHKTOM 3 CTaTbd 14 HACTOSIIETro
denepanbHOTO 3aKOHA, COOpPaHUE KPETUTOPOB MOKET OBITh IPOBE/ICHO JIMLIOM WITH
JIMLIAMH, TPeOYIOIIMMH €ro CO3bIBa.
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6. o permennio coOpaHusi KPEAUTOPOB WM BPEMEHHOTO YIPABIISIONIETO
peecTponepxaresib, BeAyIIUA peecTp TpeOOBaHUI KPEAUTOPOB, MPU MPOBEAECHUN
coOpaHusi KpeJUTOPOB MOKET OCYILECTBIIATH CleRyIoNme (PyHKITUM:

MPOBEPSATH MOJTHOMOYHUSI M PETHCTPUPOBATH JIII, YIACTBYIOIIUX B COOpaHUH
KPEeIUTOPOB;

oOecrieunBaTh YCTAHOBJIEHHBIN TOPSOK TOJIOCOBAHMS;

MOJICYUTHIBATH TOJIOCA;

COCTaBJISITh MTPOTOKOJ 00 UTOrax IOJIOCOBAHUSI.

7. TIpotokon coOpaHusi KPETUTOPOB COCTABJSETCS B JIBYX K3eMIUISIpax,
OJIIH U3 KOTOPHIX HAIpaBJisieTcs] B apOMTPaKHBIN Cy/ He MMO3/IHee YeM uepe3 MATh
JHEH ¢ JaThl MPOBEJEHHsT COOpaHusl KPEAUTOPOB, €CIIM MHOM CPOK HE YCTAaHOBJICH
HacTosM PeepanbHbIM 3aKOHOM.

B ciyuae mpoBenenust coOpaHusi KpeIMTOPOB B MOPsIAKE, MPeTyCMOTPEHHOM
MyHKTOM 5 HACTOSIIEH CTaThbH, MPOTOKOJ COOpaHWsS KPEAUTOPOB COCTABIISETCS
B TpeX 3K3eMIUIsApax, MepBblii U3 KOTOPBIX HAMpaBJIsieTCs] B apOUTPaXHBINA CY/I,
BTOPOI — apOUTPaXHOMY YIPABISIONIEMY He TMO3IHee 4YeM uepe3 MATh JHEH ¢
JaThl TPOBECHUsI COOpaHus KpeauTopoB. TpeTHii SK3eMIUIIp MPOTOKOIA COOpaHus
KPEIUTOPOB XPAHUTCS Y JIMIIA, IIPOBOAMBIIIETO COOpaHUeE.

K npotokomny cobpaHusi KpeAUTOPOB AOJIKHBI OBITH MPHIIOKEHBI KOTTHH:

peectpa TpeOOBaHMI KpPEAUTOPOB Ha JaTy TNPOBEICHUS COOpaHUs
KPEeIUTOPOB;

OloJUIeTeHe | /151 TOJIOCOBAHMS;

JIOKYMEHTOB, MOITBEPKAAIOIIMX TIOJTHOMOYHSI yYACTHUKOB COOpPaHUSI;

MaTepuasIoB, MPEICTaBICHHBIX YYACTHUKAM COOpaHUsl Ui O3HAKOMJICHUS U
() yTBEpKIEHUS;

JOKYMEHTOB, SIBJISIIOIIMXCSl J10Ka3aTelbCTBAMU, CBUJIETEIbCTBYIOIIMMUA O
HaJJIeKalleM yBeJOMJIEHUM KOHKYPCHBIX KPEIUTOPOB M YIIOJTHOMOUYEHHBIX OPTraHOB
0 J1aTe ¥ MeCTe MPOBECHUsI COOPaHUs KPEAUTOPOB;

MHBIX JIOKYMEHTOB 0 YCMOTPEHMIO apOMTPaKHOTO YIPABISIONIETO WM Ha
OCHOBAHUU pelleHus1 COOpaHUs KPEAUTOPOB.

OpurvHaibl yKa3aHHBIX JTOKYMEHTOB TOJJIekKaT XPaHEHUI0 apOUTpaKHBIM
YIPaBJISIOIIUM WINM peecTpolepKaTeeM A0 3aBEpILIEHUs] POU3BOACTBA MO AETy
0 OaHKpOTCTBE, €ClM HMHOW CpPOK HE YCTaHOBJeH HactosumM PenepanbHbIM
3aKOHOM, WM TPEACTABIISIOTCS MO TPeOOBAHUIO apOUTPAXHOTO Cy[da WM B MHBIX
MIPESYCMOTPEHHBIX (pefiepaibHbIM 3aKOHOM CIIydasix.

ApOUTpaXHBI YIPABIAIOIMMA 00s3aH O0ECIeUnTh JIOCTYI K KOIHUSAM
YKa3aHHBIX JIOKYMEHTOB JIMI[AM, Yy4YacTBYyOIIUM B Jele O OaHKpPOTCTBE, a
TaK)Ke TPENCTABUTEN0 PAOOTHUKOB JIOJKHUKA, MPEACTABUTENIO0 YupeauTesen
(YJaCTHHMKOB) TOJDKHUKA, MPEICTABUTETIO COOCTBEHHUKA UMYIIIECTBA JOIKHUKA —
YHUTAPHOTO MPEANPUSTHUS.

1. ITyHKT | KOMMEHTHPYEMO} CTaTbH COAEPKUT OOLIHE MOTOKEHU S, 3aK PEIUISIOLIHE TPABOBOM
CTaTyC CMEelMaIbHOTO OpraHa, MpeCTaB/IsIONIEro HHTEPEChl KPeJUTOPOB B MPOIEAYypaX HECOCTOsI-
TEJIbHOCTU — COOpaHKsI KPeIUTOPOB, Er0 OPraHru3alHIo ¥ MOPSAAOK AesTesibHOCTU. OIHUM U3 Nociie]]-
CTBUI BBe/IEHUsI JII0OOM MpOLIeypbl B OTHOIIEHUHU JOJKHUKA SIBJISIETCS 3allpeT Ha MpebsiBIIeHNe
TpeOOBaHMI KPeTUTOPAMH TI0 JIeHEKHBIM 00s13aTeNIbCTBAM U 00 yIiiaTe 00si3aTesIbHBIX IIaTeXel BHe
paMoK KOHKYypcHoro rporecca (a63. 2 1m. 1 c1. 81, a63. 7 1. 1 c1. 94, a63. 7 1. 1 c1. 126 3akoHa). Bme-
cre ¢ TeM (popMOii 3alMTON UX UHTEPECOB SIBJISETCS ClIEIUAIbHBII OpPraH, HaiesIsieMbli IIIMPOKUMU
MOJIHOMOYHMSIMU B PaMKaxX KOHKYPCHOTO TIpoliecca — CoOpaHue KpeAUTOpOB. DTO OpraH KpeauTopoB,
KOTOPBI, He OylyuH CyObEKTOM I'PakJaHCKOT'O MpaBa, 00/1a1aeT CaMOCTOSITEIbHON KOMITETEHIIMEN B
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paMKax OTHOIIEHU HECOCTOSITETLHOCTU (OaHKPOTCTBA), BCJIGACTBHE YEr0 MOXET ObITh Ha3BaH CyOhb-
€KTOM KOHKYPCHOTO TpaBa, OCKOJIbKY B KOHKYPCHBIX OTHOIIEHHUSX UMEET IMOJTHOMOYH S, HE CBOIH-
MBbI€ K TIOJIHOMOYHUSIM OTJEJIbHBIX €r0 YUYAaCTHUKOB M UX COBOKYITHOCTHU. Borpoc o mpaBoBoM craryce
coOpaHus1 He pellieH HU TeOpHel, H MPAKTUKON. YUeHble COBEPIIIEHHO CIIPABEIMBO OTMEYAIOT, YTO
«coOpaHue KpeAuTOpoB, He Oyay4r I0pUIMYECKUM JIUIIOM, 0OIaIaeT ONpeaeIeHHBIMU JIeMEHTaMuU
MPaBOCYOBEKTHOCTH» .

2. B cooTBeTcTBUM C 1. | KOMMEHTHUPYEMOM CTAaThH OTIPEAENISIeTCS] COCTAaB COOpaHMsI KPeAnTO-
POB, K KOTOPOMY OTHOCSITCSI CJIEAYIOIIUE CYOBEKThl KOHKYPCHBIX OTHOIICHHIA:

1) c mpaBOM roJioca — KOHKYypCHBIE KPEAUTOPHI ¥ YIOITHOMOYEHHBIE OPraHbl, TPeOOBaHUS KOTO-
PbIX BKJIIOUEHBI B peecTp TpeOOBaHUI KPEJUTOPOB Ha /ATy MpOBEAEHHs] COOpaHUsl KPEAUTOpPOB.
KonuyecTBO 1o10c0B, MpUHAIEKAIMX KOHKYPCHBIM KPEAUTOPaM U YHOJHOMOYEHHBIM OpraHam,
orpeziensieTcs M. 3 KOMMEHTUPYEMOU CTaThy.

Ecnu y 10o7KHUKA HET KpeIMTOpOB, TpeOOBaHMUsI KOTOPHIX ObLIM 3asIBJICHBI B YCTAHOBJICHHBIC
3aKOHOM CPOKH M BHECEHBI B peecTp TpeOOBaHUI KPEAUTOPOB, MPABOM Tojioca Ha coOpaHnu odna-
JAI0T KPEIUTOpHl, TPeOOBAaHMS KOTOPBIX 3asBJIEHBI TIOCIIE 3aKPHITHS peecTpa TpeboBaHuid (MH(OP-
MarrorHoe rmucbkMo [pesuauyma BAC P® ot 30 gexadps 2004 1. Ne 86%);

2) 6e3 mpaga roJyoca:

Npe/ICTaBUTEh PAOOTHUKOB HOJKHHKA;

Npe/ICTaBUTENb yupeauTenei (Y4aCTHUKOB) TOIKHUKA;

Npe/ICTaBUTESb COOCTBEHHUKA UMYIIIECTBA TOJKHUKA — YHUTAPHOTO TIPEIIPUSITHS;

NPe/ICTaBUTENb CAaMOPETYJIMPYEMOI OpraHu3alvy, YWICHOM KOTOPOM SIBJISIETCS] apOUTpaKHBIH
yIpaBJISIOIIUIT;

yTBEPKJICHHBIN B Jiejie 0 OaHKPOTCTBE, MIPEICTABUTENh OpraHa Mo KOHTPOIIO (HA/I30pY);

KOHKYPCHBIE KPEIUTOpbl B YacTW TPeOOBaHUM, KOTOpbIe 0OECTeUeHbl 3aJI0roM MMYIIeCTBa
JOJDKHHKA U TI0 KOTOPBIM OHU HE MMEIOT TpaBa rojioca Ha COOpaHUsIX KPEAUTOPOB.

YyacTHUKOM cOOpaHus KpeAUTOpOB Oe3 MpaBa rojoca sABIsIeTCs Takke apOMTpaxkHbIN (Bpe-
MEHHBII, BHEUTHUIA, aIMUHUCTPATUBHBIN, KOHKYPCHBIN) YIPaBJISIOINNA.

CornacHo 7aHHOMY HH(OPMAITMOHHOMY TIChMY TIPY PACCMOTPEHUH 3asIBJICHUsI KOHKYPCHOTO
KpeIuTopa WK YIIOTHOMOUEHHOTO OpraHa O HEeIIPaBOMOYHOCTH COOpaHUs KPEIUTOPOB 1 PU3HAHUM
ero peleHrs HeJJeUCTBUTENIbHBIM, MTOIAHHOTO TOC/Ie 3aKPBITHS peecTpa TPpeOOBAaHUIN KPEeAUTOpPOB,
apOUTPaKHBIN Cy/I JOJKEH YIUTHIBATh MOJIOKEeHUS 11. 4 cT. 12 3akoHa 0 GaHKPOTCTBE. DTUM ITYHKTOM
MPeyCMOTPEHa MPAaBOMOYHOCTb COOpaHU s, €CJTM Ha HEM MPHUCYTCTBOBAJIM KOHKYPCHBIE KPEAUTOPHI 1
YIIOJTHOMOYEHHBIE OPraHbl, KOTOPbIE BKJIIOUEHBI B peecTp TPeOOBAHUI KPEIUTOPOB U 00Iaai0T Oojiee
YeM IOJIOBUHOM T'OJIOCOB OT OOIIETO YHMC/IA FOJIOCOB KOHKYPCHBIX KPEAUTOPOB M YIOJIHOMOYEHHBIX
OpraHoOB, BKJIIOYEHHBIX B peecTp TpeOOBaHU KpeAUTopoB. TakuM 00pa3oM, KOHKYPCHBIE KPEAUTOPBI
WM YTIOJTHOMOYEHHbBIE OpraHbl, 3asBUBIINE CBOM TPEOOBAHMSI TIOCIIE 3aKPHITUS peecTpa TpeOOBaHUit
KpPEeIUTOPOB, HE BIPaBe T0JI0COBATh HA COOPAHUU KPEAUTOPOB.

Peanuzanust momHOMOUMit cOOpaHusi KPEAUTOPOB B paMKaxX KOHKYPCHOTO TIpoliecca OCYIIeCTB-
JISIeTCsI Iy TeM MPUHSATHS pelIeHUH OOJIBITMHCTBOM T'OJIOCOB KOHKYPCHBIX KPEIUTOPOB U YIIOTHOMO-
YEHHBIX OpPraHOB, BMECTE C TeM JIMIIA, YYacTBYIOIME B COOpAaHUU KPEAUTOPOB Oe3 mpasa rojoca,
MMEIOT IPaBO BBHICTYMAThH MO BOMPOCAM MOBECTKM COOpPaHUS KPEAUTOPOB, a TAK:Ke OCHAapUBaTh MpH-
HSATHIE PEIICHHs], B TOM Clly4yae eCId OHM HapyIIAloT UX MpaBa U 3aKOHHbIE UHTEPECHI.

3. B GonbIMHCTBE Clly4yaeB B MpoIieAypax OaHKPOTCTBA AOJDKHUKA YYaCTBYET HECKOJIBKO Kpe-
AUTOPOB, OJHAKO KOTa KPEAUTOP OIVH, MPEICTABUTETIbCTBO €r0 MHTEPECOB YIPOIIAETCS U B COOT-
BETCTBUM C a03. 2 1. | KOMMEHTHPYEMOH CTaThbU YCTAHOBJIEHO, YTO, B CIydYasix €Clii B Jiejie 0 OaHK-

4 Temoxuna M.B. Vikas. cou.

45 Nudopmarmonnoe nucemo Ipesunmyma BAC PP ot 30 nekabps 2004 r. Ne 86 «O mpaBoBOM MOJIOKEHUH KOHKYPCHBIX Kpe-
JUTOPOB Y YIIOJIHOMOYEHHBIX OPraHOB, 3asBUBLIMX CBOM TPeOOBaHU MOCIE 3aKPbITHS peecTpa Kpeautopos» // Becthuk BAC PO. —
2005. — Ne 3.
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POTCTBE y4acTBYeT €AMHCTBEHHbBIH KOHKYPCHBIN KPEAUTOP WIIM YIIOJTHOMOUYCHHBIN OpraH, pelieHus,
OTHOCSIIIIMECS] K KOMITETEHITH COOpaHMs KPEAUTOPOB, IPUHUMAET TAKOH KPEIUTOP WA YIIOJTHOMO-
YeHHBIN opraH. BMecTe ¢ TeM JaHHOE MOJIOkKEHUE He UCKITI0YAET MPOBE/ICHNEe COOpaHUsl KPEAUTOPOB
B COOTBETCTBUM C TPABUJIAMU, YCTAHOBJIICHHBIMA KOMMEHTHPYEMOM CTaThell, B LEIAX peau3aliui
PaB JIMII, yYaCTBYIOIIMX B HeM Oe3 TpaBa rojioca.

4. TIpaBoBOI1 CTaTyC KOHKYPCHBIX KpeauTopoB omnpenesieH cT. 18.1 3akoHa, B COOTBETCTBUU
C KOTOPO# KOHKYPCHBIN KPEAUTOP 1O 0053aTeNIbCTBaM, 0OSCIIEYEHHBIM 3aJI0TOM UMYIIECTBA JIOJIK-
HUKAa, B X0/Ie (PMHAHCOBOTO O3/I0POBJICHMSI ¥ BHEIITHETO YIIPABJICHUSI BITpaBe 0OPATUTh B3bICKAHUE Ha
3aJI0KEHHOE MMYIIIECTBO JOJDKHUKA, €CITU IOJDKHUK He JOKaKET, YTo OOpallieH!e B3bICKaHKs Ha yKa-
3aHHOE MMYILECTBO JIOJDKHUKA C/IeNIaeT HEBO3BMOKHBIM BOCCTAHOBJICHHE €r0 TUIATeKECIOCOOHOCTH.
KoHKypCHBII KpeuTop 10 00s13aTeIbCTBaM, 00eCIIeYeHHBIM 3aJI0TOM UMYILECTBA JOJDKHUKA, B XOJ1e
(PMHAHCOBOTO 03J0POBJICHUSI ¥ BHEIITHETO YIIpaBJIeHUsI BIIPABE HAIIPABUTh apOUTPAXKHOMY yITpaBJIsi-
I0IIEMY U B apOUTpakHBIN Cy/I, PaCCMaTPUBAIOIINI JIeJI0 0 OAHKPOTCTBE, 3asBJeHUE 00 OTKa3e OT
pea3aluy mpeaMera 3ajora B xoae (PMHAHCOBOTO O3/IOPOBJICHUS WM BHEIIHero yrpasieHus. C
JaThl OJyYeHUs] apOUTPaKHBIM YITPABJISIOIIAM TaKOTO 3asiBJICHUsT KOHKYPCHBIA KPEIUTOP TI0 Tpe-
OoBaHMAM, 0OECIIEYCHHBIM 3aJI0TOM UMYIIIECTBA JOJIKHUKA, IMEeT IPaBO Tojloca Ha COOpaHUM Kpe-
JUTOPOB JIO 3aBEpIICHHsI COOTBETCTBYIONIEH MPOLICIYPbl, IPUMEHSIEMOI B JieJie 0 OAaHKPOTCTBE.

B cooTBeTCTBUM C KOMMEHTUPYEMOU CTaThel JIOTIOTHUTEILHO YCTAaHABIIMBAETCS, YTO KOHKYPC-
HbIe KPEJMTOPbI, TPEOOBAHKS KOTOPBIX OOECIICUCHBI 3aJI0TOM UMYIIECTBA JOJDKHHUKA, HANEIISIOTCS
MIPABOM rojioca Ha COOPAHUSX KPETUTOPOB B MPOLIEype HAOIOIeHH I HE3aBUCHUMO OT OOCTOSITENILCTB,
C KOTOPBIM CBSI3bIBACTCS BOBHMKHOBEHMSI Y HUX IpaBa rojioca B cooTBeTcTBHU C 1. 2 1 3 cT. 18.1
3akoHa.

5. To oOreMy npaBuily CO3bIB COOpaHUS KPEIUTOPOB OCYIIECTBIISIETCSI apOUTPAKHBIM yITPaB-
JISIIOIINM TI0 COOCTBEHHOW WHMIIMATHBE, M0 MHUIIMATHBE KOMHUTETA KPEJUTOPOB WM KOHKYPCHBIX
KPEUTOPOB U (MJIM) YIIOJTHOMOYEHHBIX OPTraHOB, MTpaBa TPEOOBAHUS KOTOPBIX COCTABIISIOT HE MEHee
10% ot ob1ieii cyMMbI TpeOOBaHMIA KPETUTOPOB 10 ICHEKHBIM 00s13aTe/IbCTBAM U 00 yIiiaTe 00s13a-
TeJIbHBIX TUIATEKel, BKJIIOUEHHBIX B peecTp TPeOOBAaHUHN KPEIUTOPOB, a TAKKe M0 MHUIIUATHUBE OTHOM
TPETU OT OOIIEr0 KOJIMYECTBA KOHKYPCHBIX KPEIUTOPOB U YIMOIHOMOYEHHBIX OpraHoB (1. 1 cr. 14
3akona). [leTaJibHBIN TIepedeHb MOTHOMOYHI apOUTPAKHOTO YITPABJISIIOIIETO MO CO3BIBY U IMPOBEIe-
HUIO COOpaHMsI KpeaqUuTOpOB periaMeHTHpoBaH OONMMU MPaBHJIaMK MOATOTOBKH, OpPraHU3allui 1
NPOBEJICHU S ApOUTPAKHBIM YIIPABJISIIONIMM COOPaHUSI KPEIUTOPOB U 3aCeIaHMi KOMUTETA KPEAUTOP
OB, yTB. nioctaHoByieHreM [IpaButenbctBa PD o1 6 dheBpansa 2004 1. Ne 564,

[MotHOMOYMST apOUTPAXKHOTO YIPABJISIONIETO BKJIIOYAIOT MOATOTOBKY COOpaHKS KPEJUTOPOB
OpraHM3aIMIO ero mpoBesieHus. [1pu MOAroToBKe K MPOBEACHUI0 COOPaHKS KPEAUTOPOB apOMTPaK-
HBIA YIPABJISIONIMNA:

a) TOTOBUT MaTepUaIbl JJIs1 MIPEJICTABJICHUS HA PACCMOTPEHUE COOpaHUsI KPEUTOPOB;

0) COCTaBJISICT CIIMCOK YYaCTHUKOB COOpaHUsI KPEAUTOPOB;

B) TIPE/IOCTABJISIET JIUIAM, TPEOYIOIMM IMPOBEACHUsT COOpPaHUs KPEAUTOPOB, peecTp TpeOoBa-
HHIi KPEIMTOPOB B CIIy4ae U CPOKH, YCTAHOBJICHHBIC 3aKOHOM;

I') COCTaBJIsIET TIOBECTKY JHsI COOpaHMs KPEAUTOPOB, CO3BIBAEMOTrO MO TPEOOBAHUIO KOMHTETA
KPEIUTOPOB, KOHKYPCHBIX KPEIUTOPOB U (MJIM) YIIOJTHOMOYEHHBIX OPraHOB, B COOTBETCTBHU C MPE/I-
CTaBJICHHON VMU MOBECTKOW JHS, a B CJIy4ae CO3bIBa COOpaHUsI KPEIUTOPOB MO0 COOCTBEHHOW WHHM-
[MATUBE COCTABJISIET MOBECTKY JHS COOpPaHMsI KPEJUTOPOB CAMOCTOSITENILHO;

46 [MocTanoBNEHYE I[TpasurenscrBa PO ot 6 espaiis 2004 r. Ne 56 «O6 oOimux npaBuiax NOAroTOBKH, OPraHU3aL|y U IPOBeie-
HMs apOUTPAKHBIMH YIPABJIAOIMMU cOOpaHUIl KPeIUTOPOB U 3aceJaHNii KOMUTETOB KpeauTopoB» // Poccuiickas razera. — 2004. —
17 depans.
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1) 3aroHSET KypHaJ perrcTpalii YYaCTHUKOB COOpaHUs KPeIUTOpPOB (10 YCTAaHOBJIEHHOM
(opme) B COOTBETCTBUH C IaHHBIMHU peecTpa TpeOOBaHUI KPEUTOPOB Ha /1Ty MPOBEJEHUs coopa-
HUSL.

Perucrpansi yuacTHUKOB cOOpaHUsI KPEIUTOPOB OCYIIECTBIISIETCS apOUTPAKHBIM YIIPABISIO-
IIIUM B MeCTe MPOBEJCHUsI COOpaHUsI KPeAUTOPOB. ApOUTPAXHBINA YIPABJISIONIMN JOKeH obecrie-
YHUTh PETHCTPALIMIO BCEX YUYACTHUKOB COOpaHHUsI KPEIUTOPOB, MPUOBIBIIMX O OKOHYAHHS perrcTpa-
1. [Ipy perucrpanuy yYacTHUKOB COOpaHUsI KPEIUTOPOB apOUTPaKHBINA YIPABIISTIOLIHIA:

a) IPOBEpPSIET MOJTHOMOYMS YYaCTHUKOB COOPaHUS KPEAUTOPOB;

0) BHOCUT B XKypHAJI PETHCTPAIMX YIACTHUKOB COOPAHUSI KPETUTOPOB HEOOXOAMMBIE CBE/ICHUS
0 KaKJIOM KOHKYPCHOM KPEAUTOpPE M YIMOJTHOMOYEHHOM OpraHe, KOJMYECTBE MPUHAMJICKAIIUX eMy
rOJIOCOB U €ro MpejicTaBuTeNie, 00 YIYaCTHUKAX COOpaHUs KPeAUTOPOB Oe3 Mmpasa royioca;

B) BBIIAET KOHKYPCHBIM KPEJUTOPaM M YIOJTHOMOYEHHBIM OpraHam O10JUIETeHH JIJIs TOJIOCOBa-
HUS;

I) IPUHUMAET OT YYACTHUKOB COOpaHUsI KPEIUTOPOB 3asSBKHM O BKJIIOYEHUU B MOBECTKY JHS
COOpaHus1 IOTIOTHUTENIBHBIX BOITPOCOB.

[To OKOHYaHMU perucTpaIyy NpU HATUYMK HEOOXOIAMMOro KOJMUYECTBA TOIOCOB KOHKYPCHBIX
KPEIUTOPOB M YIOJTHOMOUEHHBIX OPraHOB apOMTPaXHBIN YIPABISIONINIA IIPOBOAUT COOpaHUe Kpe-
JUTOPOB.

[Tpu nmpoBeneHnu coOpaHKs KPEAUTOPOB APOUTPAKHBIA YITPABIISIONIUIA:

a) OTKPbIBAaET coOOpaHue KPeAUTOPOB U OOBSIBIISET:

00 OCHOBaHMSIX CO3bIBA COOPAHUSI KPEIUTOPOB;

O pe3y/bTaTax PerucTpanyiv, B TOM YHCIE O KOJIMYECTBE 3apErUCTPUPOBAHHBIX YUACTHUKOB,
pa3Mepe YCTaHOBJIEHHBIX TPEOOBAHUI 1 KOJIMYECTBE TOJI0OCOB YYACTHUKOB COOpaHUsI KPEIUTOPOB;

0 TIPAaBOMOYHOCTH COOpaHusI KPeaUTOPOB;

O TIOBECTKE JHS COOpaHMsI KPEAMTOPOB U 3asBKaX O BKJIIOYEHWU B MOBECTKY JHS COOpaHUS
JOTIOJTHUATEJbHBIX BOIIPOCOB;

O JIMLIAX, TIPUBJICUEHHBIX apOUTPAKHBIM YIIPABJISIONIMM B YCTAHOBJICHHOM TOPSIIKE LTS TIOM-
TOTOBKH, OPraHU3allMK 1 TIPOBE/ICHUsI COOpaHUsI KPEIUTOPOB;

0) obecrieurBaeT pacCMOTPEHUE YIaCTHUKAMU COOpaHUs KPeJUTOPOB MaTePHUAJIOB, IOJIEKa-
IMX COTJIACOBAHUIO U (WJTH) YTBEPKIEHUIO COOPAHUEM B COOTBETCTBHU C IIOBECTKOU JIHS;

B) MPOBOJIUT B YCTAHOBJIEHHOM TOPSIJIKE TOJIOCOBAHMUE;

I) OOBSBIISET O 3aKPHITUM COOPAHUS KPETUTOPOB.

[Nepen mpoBeaeHNEM rOJIOCOBAHUS IO KaXJOMY BOIIPOCY MOBECTKHM JTHSI apOMTPaKHBIN yITpaB-
JISIIOMIME pa3bsCHSET MOPSAOK TOJIOCOBAHMS U 3aTIOTHEHU S OIOJIJIeTEeHSI.

ITo okOHYaHMM TOJIOCOBAHUS APOUTPAKHBIN YIPABJISIOLHIA:

a) OCYIIECTBJISIET TOACYET TOJIOCOB M OOBSIBISET Pe3y/bTaThl T'OJOCOBAHUS TO KakKIOMY
BOIPOCY MOBECTKH IHS;

0) B yCTAaHOBJICHHBIX 3aKOHOM CJIy4asiX COCTABJISIET CITUCOK KPEOUTOPOB, TOJIOCOBABIIMX MPO-
THB TIPUHATHIX COOpaHUEM KPEAUTOPOB PEIIeHUI WM He MPUHUMABIIMX YYacTUsl B TOJIOCOBAHUM,
MpUJIaraeMblil K POTOKOITY 3aceJjaHusl COOpaHUS KPEAUTOPOB.

INocne paccMoTpeHHsT BCEX BOMPOCOB MOBECTKM [HS COOpaHUSI KPEJUTOPOB apOUTPaKHBIM
YIIPaBJISIIOIIUI IPOBOJUT TOJIOCOBAHKME O BKJIIOYEHUH B MOBECTKY JIHS TOTIOJHUTENIBHBIX BOIPOCOB
Y TOJIOCOBAHUE 110 STUM BOMpocaM. ApOUTPaKHBIN YIPABJISAIONIMIA BeJeT MTPOTOKOT COOpaHUsl Kpe-
JUTOPOB.

6. IIyHKT 2 KOMMEHTUPYEMOM CTaTbH MPEyCMaTPUBAET MEPEYEHb BOIIPOCOB, OTHOCAIIMXCS K
MCKJIIOYMUTESIFHON KOMITETEHIIUH COOpaHKS KPEIUTOPOB, PEIEH s IO KOTOPHIM HE MOTYT OBITh Iepe-
JaHbl MHBIM JIMLIAM WJIM OpraHaM (apOUTpaXHOMY YIpaBISIOIEMY, KOMUTETY KpeautopoB). [epe-
YeHb BOIIPOCOB, OTHOCSIIIMXCS K UCKJTIOUMTEIILHOW KOMITETEHIIMM COOpaHHs KPEAUTOPOB, SBIISIETCS
3aKPBITHIM.
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HckmounTtenbHON KOMITETEHIMER coOpaHust sIBJISIETCS pellieHre CIIeyIONIMX BOPOCOB:

oOparlieHre B CyJI C XOIaTaliCTBOM O BBe/IeHUH (PUHAHCOBOTO O3/I0POBJICHUS U 00 U3MEHEHUT
CPOKOB MPOBE/IEHUsI JaHHOU mporieayps! (1. 1. cT. 74 3akoHa);

oOpallieH1e B CyJ C XOJaTaliCTBOM O BBE/ICHUH BHEIIIHETO YIPABJIEH!S U 00 N3MEHEHUH CPOKOB
MIPOBE/IEHN s ITaHHOM npouenypsl (1. 2 ct. 74, 1. 4 cr. 88 3akoHa);

yTBEpKACHHE TJIaHa BHEIITHETO YIPaBJIeHUsI TMOO BHOCUMBIX B Hero uamenenui (1. 1 cr. 107,
. 3 cr. 118 3akoHa);

yTBEpik/JIeHHe TUlaHa (PMHAHCOBOTO O3/I0POBJIEHUS U rpaduKa NorameHus 3a10/KeHHOCTH (I1.
1 ct. 84, m. 1 cr. 85 3akoHa);

yTBEPKACHHE JIOTIONHUTENBHBIX TPEeOOBAHUIA K KaHAUAATypaM apOUTPAKHBIX YIIPABIISIONIMX
— a/IMUHUCTPATUBHOIO, BHEITHEro, KOHKypcHoro (1. 1 cr. 73 3akoHa). B cootBeTcTBUM C 1. 3 CT.
20.2 3aKkoHa yCTaHOBJIEH 3aKPHITHII NIepeYeHb JOTOTHUTEIbHBIX TPEOOBAHUI K KaHIUIAType apOouT-
PaXKHOTO YIPABJISIONIETO B LEJSAX YTBEPXKICHUS €ro B Jiejie 0 OaHKpoTCTBe. B yacTHOCTH, ycTaHaB-
JIMBAETCS1, YTO KOHKYPCHBIN KPEAUTOP WK YIOTHOMOYEHHbIN OpraH, sIBJISIONIMECS 3asIBUTEIISIMU 110
aeiny o GaHKpOTCTBE, MO0 cOOpaHKe KPEeAUTOPOB BIPaBe BHIIBUTATh K KaHAUAATYpe apOUTPaKHOTO
YIIPABJISIIOIIETO B JieJie 0 OaHKPOTCTBE ClIEAYIOIIMe JONOTHUTEbHBIE TPeOOBAHUS:

1) HaMUuWe BBICHIETO IOPUINIECKOTO UM SKOHOMUYECKOro 00pa3oBaHus MO0 00pa3oBaHM
IO CIHEUATBHOCTU, COOTBETCTBYIOIIEN chepe NesATeIbHOCTH TOJKHUKA;

2) HanM4Yue OMpenesieHHOro CTaxa paboThl Ha JOJKHOCTSX PYKOBOIUTENEH OpraHU3alfii B
COOTBETCTBYIOIIEH OTPAC/I SKOHOMUKH;

3) mpoBeaeHne B Ka4eCcTBe apOMTPaKHOTO YIPABJISIOIIETO OMpPEIEIEHHOrO KOJTMYeCTBa Mpo-
1eayp, MpUMEHsIeMbIX B fiesie 0 OAaHKPOTCTBE:

BHIOOP apOUTPAXKHOTO YIPABJISIONIETO WA CAMOPETYJIMPYEMO OpraHnu3aliy, U3 WICHOB KOTO-
po¥ apOUTPaXKHBIM CYJIOM YTBEPXKIACTCS apOUTPAKHBINA YIIPABJISIONIHN (CT. 45 3aKkoHa);

YCTaHOBJICHUE pa3Mepa M TMOPsIAKa BHIIUIATH JOMOJHUTETBLHOTO BO3HATPAKICHUS apOUTpaK-
HOMY ynpasistiomieMy. CoOpaHueM KpeMTOPOB MOXKET ObITh YCTAaHOBJICHO JOTMIOTHUTEIbHOE BO3HA-
rpaxaeHue apouTpaxHoro ynpasisomero (1. 7 u 8 cr. 20.6 3akoHa). OHO BbIIIaYMBaeTCsS apOUT-
PaKHOMY YIIPABJISIOIIEMY 32 CUET CPEICTB KPEAUTOPOB, MPUHSBIIMX pelieHrue 00 yCTaHOBJICHUU
JOTIOJTHATEIBHOTO BO3HArPAKICHUS, MM MPUUYHUTAIONINXCS UM TUIATEXed B CUET TMOTalleH s UxX Tpe-
OOBAHUIA;

yBelInYeHue pazMepa (PUKCHPOBAHHOW CyMMBI BO3HArpakIeHWsi apOMTPaKHOTO YIPaBJISIO-
niero. B cooreerctBuM ¢ 1. 3 cr. 20.6 3akoHa onpenensercss (PMKCUPOBaHHAs CyMMa BO3Harpax-
AeHHsT apOMTPaXHOTO YIPABJISIOIIEro, KOTOpasi COCTAaBISIET sl BpEMEHHOTo yrpasisiomero — 30
ThIC. pyO. B MECALL; 1J1s1 aIMUHUCTPATUBHOTO YIPABJISIONIETO — 15 ThIC. pyO. B MECIL; 1151 BHEIITHETO
YIPABJISIOMETo — 45 ThIC. py0. B MecsIII; AJIsl KOHKYpCHOTo yrpasJsiomiero — 30 Teic. py0. B MecsIl.
JIOTIONHUTENIBHO K YKa3aHHOW CyMMe BO3HArpakAeHHsi apOMTPaKHOMY YIPABIISIIOIIEMY BBIIUIAUH-
BaeTcs CyMMa IPOLIEHTOB, MOPSIIOK M pa3Mepbl BHIILIATHl KOTOpo# ompenenensl n. 10 cr. 20.6
3akoHa. Bmecte ¢ Tem B cooTBeTcTBUM C 1I. 5 cT. 20.6 3aKOHA YCTaHABIMBAETCS, YTO apOUTPAKHBIN
CyH, pacCMaTpUBAIOIIMIA J1eJI0 0 OAHKPOTCTBE, HA OCHOBAHUM peIlleHrsI COOpaHKs KPeIUTOPOB MU
MOTHBHUPOBAHHOT'O XOJATalCTBA JIUII, yYaCTBYIOIIUX B Jiesie 0 OAHKPOTCTBE, BIIPaBE YBEINYUTH pa3-
Mep (PMKCUPOBAHHON CyMMBbl BO3HATPaK/ICHHUSI, BHIIIAYMBAEMOTO apOUTPaAKHOMY YITPABIISIOIIEMY,
B 3aBUCUMOCTH OT 00beMa U CJIOKHOCTH BBITIOJTHSEMON UM padoTHI;

BHIOOp peecTpoiepkaresisi U3 4Kclia aKKPEeAUTOBAHHBIX CAMOPETYJIMpPYeMOW OpraHu3arueit
apOUTPaXHBIX YIPABISIONINX peecTpoiepxarened. Pemienre o npuBieYeHNN peecTpoep)aress K
BEJICHUIO peecTpa TpeOOBaHUI KPEeAMTOPOB U BHIOOPE peecTpoiepKartesis IpUHUMAeTCsl COOpaHueM
KpeautopoB (1. 2 cr. 16 3akoHa). Perienue coOpaHust KpeAUTOPOB O BBHIOOpE peecTposepKaTess
JOJKHO COTIepsKaTh COTTIACOBAHHBIH C peecTpojiepkaTesieM pa3Mep OIUIaThl YCIyT peecTpoAepKaTes.
B cnydae ecnm KOnMM4ecTBO KOHKYPCHBIX KPEAUTOPOB, TPEOOBaHMsI KOTOPHIX BKJIIOUEHBI B PEECTp
TpeOOBaHUI1 KpeIuTopoB, npesbiiiaet SO0, MpUBJIeUeHNE peecTposepKaTelis 00s3aTeNIbHO;
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peliieHue o 3aKkimoueHuu mupoBoro corarmienus (ri1. VI 3akoHa);

oOpailieHre B apOUTPAXHBIA CyJ C XOJATalCTBOM O MPU3HAHUM JOJKHUKA OAaHKPOTOM U 00
OTKPBITUM KOHKYPCHOT'O Mpou3BocTBa (1. 3 c1. 74, 1. 4 cT. 88, 11. 3 cr. 118 3akoHa);

peiieHre 00 0O0pa30BaHUM KOMUTETa KPEAUTOPOB, 00 OMNpe/eieHUH ero KOJIMYeCTBEHHOTO
cocraBa, 00 M30paHNM YJIEHOB KOMHTETa KPEIUTOPOB U O JOCPOYHOM MPEKPaIIeHUH MTOJTHOMOYHIA
KomuTeTa Kpeautopos (cT. 17, 18 3akoHa);

OTHECEeHHUE K KOMIIETEHIIMY KOMUTETa KPeIUTOPOB BOITPOCOB, PELIEHU S TI0 KOTOPBIM B COOTBET-
CTBUM C KOMMEHTHPYEMBIM 3aKOHOM MPUHUMAIOTCS] COOpaHUEM KPEMTOPOB WM KOMUTETOM Kpe-
JAUTOPOB, 32 UCKJIIOYEHHEM BOIPOCOB, KOTOPBIE OTHECEHBI K UCKJTIOUUTETbHON KOMITETEHIIMN coOpa-
HUS KpeautopoB. Hanpumep, B mporeaype (pMHaHCOBOTO 03/10POBJIEHHS K KOMIIETEHIIMHA KOMUTETA
KPEIUTOPOB MOXKET OBITh OTHECEHO COTJIACOBAHKE C/IEJIOK FJTM HECKOJIBKO B3aMMOCBSI3aHHBIX C/IEJIOK,
COBEPIIAEMBIX JOJKHUKOM, B COBEPIIIEHUU KOTOPBIX Y HEro MMeeTCsl 3aMHTePECOBAHHOCTD UJIA KOTO-
pble CBSI3aHBI C MPHOOPETEHNEM, OTUYKIEHHUEM WIIM BO3MOKHOCTBIO OTUY:KASHUS MPSIMO JIMOO KOC-
BEHHO MMYIIECTBA JIOJUKHHUKA, OamaHCcoBasi CTOMMOCTbh KOTOPOTO COCTaBiisieT Oonee 5% 6anaHcoBOM
CTOMMOCTH aKTHBOB JIOJDKHMKA Ha MOCNIETHIO OTYETHYIO 1Ty, PEAIECTBYIONIYIO JaTe 3aKII0YeHU s
CHEJIKH; MO0 BIEKYT 3a cOOOM Bblauy 3aiiMOB (KPEIUTOB), BbIIauy MOPYYUTENLCTB U TapaHTUH, a
TaK)Ke YUpeKICHUE TOBEPUTEILHOTO YIPABJICHH UMYILIECTBOM JO/DKHHKA. Takke K KOMITETeHIIUH
KOMHUTETa KPEAMTOPOB MOXKET ObITh OTHECEHO COIIACOBAHHME PEIIEHHS O PeOpraHn3aluu JI0KHUKA
(cUsTHAY, TIPUCOSTUHEHUH, pa3/ie/ieHUH, BblIeIeH!H, TTpeodpasoBanu) (1. 3 cT. 82 3akoHa).

B nponenype BHemHero ynpasienus 1. 1 cr. 101 3akoHa Takke yCTaHOBJIEHO, YTO COBEpIIIE-
HHE BHEIIHUM YIIPABJISIONIMM OT JIMIA JIOJKHUKA KPYITHBIX CAETOK, & TAKXKe C/IEJIOK, B COBEPIICHUH
KOTOPBIX MMEETCs 3aMHTEPECOBAHHOCTh, MOXET ObITh MEPeIaHO Ha COIIACOBAHUE KOMHTETY Kpelu-
TopoB. OHAKO BOMPOC O Niepejade COOTBETCTBYIOIIETO BOITPOCA B KOMITETEHIIMIO KOMUTETA KPEUTO-
POB JIOJKHO OBITH MPSIMO PelieHo coOpaHueM KpeauTopoB. Bosee Toro, pemenre JaHHOTo BOIpoca
JOJKHO OBITH 00s13aTeIbHO OrOBOPEHO, HAIIpUMeEp, TIPU YTBEPKICHUHU TUIaHA BHELITHETO YIPABJICHUSI
(. 3 ct. 106 3akoHa).

[MomuMo TipsAMO ompe/ieNIeHHBIX 3aKOHOM BOIIPOCOB, PeIlieHre TI0 KOTOPBIM MOKET ObITh OTHE-
CEHO K KOMIIETEHIIUM KOMHUTETA KPEJUTOPOB, KOMHUTETY KPEIUTOPOB MOKET OBITh NepelaHa KoMIIe-
TEHIM 1 IPUHSITHSI UHBIX BOITPOCOB, 32 MICKJIIOYEHUEM TeX, KOTOPbIE IPSIMO OTHECEHBI K KOMITETEHIIUH
cOOpaHHs KPETUTOPOB B COOTBETCTBUM C KOMMEHTUPYEMOM CTaTheH.

Crnenyer OTMETUTh, YTO BOMpoc 00 OOpallieHuu B apOMTPaKHBIA CyJI C XOAATaliCTBOM 00
OTCTPAaHEHNH apOUTPAKHOTO YIIPABJISIONIETO OT UCTIOTHEHHSI BO3JIOKEHHBIX Ha HETrO 00sI3aHHOCTEH, a
PaBHO BOIPOC 00 0OpaIlieHn! C XOJaTaliCTBOM 00 yTBEPKAEHUN KaHIUIATypbl apOMTPaKHOTO YIIPaB-
JISIOIIEro B mopsiike M. 6, 7 cr. 45 3akoHa 0 OAHKPOTCTBE HE OTHECEHBI K UCKIIIOUMTENIBHOW KOM-
MEeTeHIIUM COOpaHMsI KPEJUTOPOB, UTO MO3BOJISIET TOJKOBATh YKa3aHHbIE HOPMBI B TTOJIb3Y BO3MOK-
HOU Nepejaurl IaHHBIX TIOTHOMOYMI KOMUTETY KpeauTopoB. OJJHAKO B JAHHOM Cllyyae NMMeeT MECTO
HEKOppeKTHas (popMyIMpOBKa cT. 12 3akoHa 0 OaHKPOTCTBE, MOCKOJIBKY K BEICHUIO KOMUTETA Kpe-
JAUTOPOB OTHOCHTCSI JIMIIb PEKOMEHJAMsI COOPAHHMIO KPEAUTOPOB 00 OTCTPAHEHUH apOUTPAKHOTO
yrnpasJistioero (1. 3 ¢t. 17), a He XomaTaicTBO repes] apOUTpaKHBIM CYIOM.

B cootBercTBuM €O cT. 2 3aKOHA MPeCTaBUTENb COOPAHUS KPEIUTOPOB — JIUIIO, YIIOJTHOMOYEH-
HOe cOOpaHreM KPeAUTOPOB YUacTBOBATh B apOMTPAKHOM IpOIIecce MO Jiefly 0 OaHKPOTCTBE JI0JTK-
HUKa OT UMeHH coOpaHusi KpenuTopoB. CTarhst 35 3akoHa yKa3bIBaeT MPECTABUTEIST COOpAHUSI Kpe-
JAUTOPOB B YHMCJIE JIII, YUYACTBYIOIIMX B apOUTPAXHOM Mpoliecce Mo ey 0 OaHKPOTCTBE, Haesis
UX MPOLIECCYaJIbHBIM ITPAaBaMU B COOTBETCTBUU ¢ KOMMeHTHpyeMbIM 3akoHOoM U AITK P®.

7. Iopsinok onpeeneHus Yrciia rolocoB, MPUHAIEKAIMX KOHKYPCHBIM KPEAUTOPaM | YIIOI-
HOMOYEHHbIM OpraHaM Ha COOpaHUSIX KPeAUTOPOB, 3aKPEIUIseTcs M. 3 KOMMEHTHPYEMOW CTaThH.
[Tpu 3TOM MpUHUMAaETCs BO BHUMaHUE 00IIasi CyMMa KPEAUTOPCKON 3aJ0/KEHHOCTH MO I'PaKaaH-
CKO-TIPaBOBBIM 00s13aTeIbCTBaM (110 TpeOOBAHUSM KOHKYPCHBIX KpeanTopoB). FOpuanueckoe 3Have-
HUE JUIs y9aCTHUsI B COOpaHUSIX KPEIUTOPOB MMEIOT TOJIBKO YCTAaHOBJICHHBIE TPEOOBAHM I KOHKYPCHBIX
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KPEIUTOPOB M YHOJHOMOYEHHBIX OpraHoB. [Topsiiok ycTaHOBJIEHHS TaKMX TPeOOBAHUI OIpeesieH
cr. 71 n 100 3akoHa, peyCMaTPUBAIOIIMMU, YTO YKa3aHHbIE TPEOOBAHUS BKJIIOYAIOTCS B PEECTp
Ha OCHOBAHUU OIpeeieHus] apOUTPaKHOTO Cyla O BKJIIOYEHWH YKa3aHHBIX TPeOOBAHUI B peecTp
TpeboBaHuil KpeauTopoB. [Ipy 3TOM KOJIMYECTBO TOJIOCOB, MPUHAJIEKAIMX KOHKYPCHBIM KPEUTO-
paM 1 yIOJTHOMOUYEHHBIM OpraHaM Ha COOpaHUSIX KPeIUTOPOB, HE SIBJISAETCS IOCTOSTHHOM BEJTMYMHOM
Y 3aBHCHUT OT BKJIIOYEHHBIX B peecTp TpeOOBaHMI KPeIMTOPOB Ha JIaTy MPOBEJEHUsI COOpaHusl Kpe-
autopoB. [1pyr 3TOM cyMMa rosocoB, MPUHAIEKAIIUX KOHKYPCHOMY KPEJUTOPY HITH YIOJTHOMOYEH-
HOMY Oprany, OyeT pOrnopIMOHAIbHA X TPEOOBAHUSM K OOIIIeH CymMMe TpeOOBaHU 0 ICHEKHBIM
o0s13aTeNIbCTBAM U 00 yIulate 0Os3aTesNIbHBIX TUIaTeKel, BKIIOUEHHBIX B peecTp TpeOOBaHUN Kpeau-
TOPOB.

JI1s1 neneid onpeiesieHusl YMciia rolocoB Ha COOpaHUM KPEAUTOPOB HE YUMTHIBAIOTCS TPeOo-
BaHM M0 yIulaTe HeycToek (1Tpados, MeHel), MPOLEHTOB 3a MPOCPOUKY IUIaTeka U BO3MEIIEHUIO
yOBITKOB, MHBIX (DMHAHCOBBIX CAHKIIMI, B TOM YHCJIE 32 HEUCTIOJTHEHHUE 00S3aHHOCTH TI0 yIuiate 00si-
3aTesbHBIX TUIaTekei. B cBsI3u ¢ 9TUM O0MbIIoe 3HAYeHUE MMeeT MPaBoBasi KBajmQuKanus TpedoBa-
HUS KPEJUTOPa, YIUTHIBAEMOTO B peecTpe TpeOOBaHUI KpeauTopoB. Vcenemyst Bompoc o MmpaBoBOii
MIpUpOJIe KOMIIEHCAINH, BBIIIAYMBAEMOI 32 HapyIlIeHUe aBTOPCKUX M cMexXHbIX npaB, PAC Moc-
KOBCKOTo okpyra B noctanoByienuu ot 31 aBrycra 2004 r. Ne KI'-A40/6637-04 ykazain ciemyioiiee.
B cootBerctBum co cT. 49 3akona PP ot 9 mions 1993 1. Ne 5351-1 «O06 aBTOPCKOM TpaBe U CMexk-
HBIX TIpaBax» BHIIUIATA KOMIIEHCAIIMM HE MOXET pacCMaTpUBAThCs Kak yruiata mrpada uim Bo3Me-
meHre yOrITKOB. [1o cyTH, OHa sIBJIsieTCs IUIATOW 32 HEOCHOBATEJbHOE MOJIb30BAHUE UMYIIIECTBOM
noteprieBiero. Takoii BHIBOA Cya MpeanoiaraeT NoMeleHne yKa3aHHbIX TpeOOBaHUI KpeauTopa B
TPETHIO Ouepeb peecTpa TpeOOBaHMIA KPEIUTOPOB, UTO AT BO3MOKHOCTh KOHKYPCHOMY KPEAUTOPY
MPUHSATH y4acTHe B COOPAHUU KPEAUTOPOB.

8. IlyHkToM 4 KOMMEHTHPYEMOW CTaThbU YCTAHABJMBAIOTCS JBa KPUTEPHUs MPABOMOYHOCTU
coOpaHusi KpeIUTOPOB, & UMEHHO NIPUCYTCTBHE HA HEM KOHKYPCHBIX KPEAUTOPOB M YIIOTHOMOYEH-
HBIX OpPraHoB, oOafaIuX Oojee Yem:

1) MOJIOBMHO# TOJIOCOB OT OOIIEr0 YMCiIA TOJIOCOB KOHKYPCHBIX KPEAUTOPOB U YIOIHOMOYEH-
HBIX OPraHOB, BKJIIOUEHHBIX B PEeeCTp TPeOOBaHUI KPEAUTOPOB — JIIsl IIEPBOHAYAIBHO CO3BIBAEMOTO
coOpaHusi KpeJUTOPOB;

2) 30% ot o0IIero 4mciaa rojJocoB KOHKYPCHBIX KPEOUTOPOB M YHOJTHOMOUEHHBIX OpPraHoOB,
BKJIIOUEHHBIX B PEeCTp TpeOOBAHUH KPEAUTOPOB — [Is TOBTOPHO CO3BIBAEMOTO COOpaHMS.

Kpome Toro, moBTOpHO CO3bIBAEMBIM COOpaHUE CUMTAETCSI IIPABOMOYHBIM TOJIBKO TIPU COOTIO-
JEHWH MOPS/IKA YBEJOMIICHUSI KOHKYPCHBIX KPEIMTOPOB M YIIOJTHOMOYEHHBIX OPraHOB, BKJIIOUEHHBIX
B peecTp TpeOOBaHUI KPEIUTOPOB O BPEMEHU M MeCTe MPOBEJEHHUS IOBTOPHOTO COOPAHUS KPEAUTO-
poB (c1. 13 3akoHa). [ToBTOpHBIM cOOpaHUe KPETUTOPOB CUUTACTCS TOIBLKO B TOM Clydae, eCiy IMpH-
YMHOM €ro MPOBEAEHHUS SIBJISTIOCh HEIOCTATOUHOCTh T'OJIOCOB TSI HAJTMYKSI KBOPYMa IEPBOHAYATBHO
CO3BaHHOTO COOpaHMsI, M BOMPOCHI, BHIHOCUMbIE HA MOBECTKY, SIBJISIOTCS aHAJIOTMYHBIMU 3asIBJICH-
HBIM TIpY CO3BIBE MEPBOHAYAIBHOTO COOPaHMsI KPEAUTOPOB.

Bwmecre ¢ TeM cokpaltieHre KBopyma JiIsl IPU3HAHK ST TOBTOPHOTO COOpaHMs KPEeAUTOPOB Tpa-
BOMOYHBIM M3MEHSIET MOPSAO0K MPUHSITHS HE pelaeT BOIpoca O BO3MOKHOCTH MPUHATHS HA TAKOM
coOpaHUM pelIeHUid, OTHECEHHBIX B COOTBETCTBHH C 1. 2 CcT. 15 3akoHa K MOJIHOMOYMIO KOHKYpC-
HBIX KPEAUTOPOB U YIOJHOMOUYEHHBIX OPraHOB, OOJaJalolMX OOJBIIMHCTBOM TOJIOCOB OT 4YHMCIIa
T'OJIOCOB KOHKYPCHBIX KPEIUTOPOB M YIIOJIHOMOYEHHBIX OPraHOB, TPEOOBAaHMS KOTOPHIX BKJIIOYEHBI B
peectp TpeOOBaHUI KPeaUTOPOB. B paHee nelicTBOBaBINEH peJakIuy 3aKOHA YCTAHABIMBAJIOCH, YTO
B CJTy4ae POBEeICHH I TIOBTOPHOTO COOPaHHM S KPEAUTOPOB U3MEHSIETCS TIOPSIOK IPUHATHSI PEIICHU,
OTHECEHHBIH K MCKJTIOUUTEILHOW KOMITETEHIIUH KPEIUTOPOB, 00JIAJAI0NINX OONBITMHCTBOM IOJIOCOB
OT YHCJIa TOJIOCOB KOHKYPCHBIX KPEIUTOPOB U YIIOJTHOMOYEHHBIX OPraHoB, TPeOOBaHUS KOTOPBIX
BKJIIOYEHBI B peecTp TpeOOBaHUI KpeauTopoB. Tak, MPUHATHAE TAKMX PEIeHUi AOIMyCKalIoCh Kpe-
JUTOPAMHM, YMCIIO TOJIOCOB KOTOPHIX cocTaBisieT 6onee yeM 30% oOIiero yucia rojocoB KOHKYpC-
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HBIX KPEAUTOPOB U YIOJHOMOYEHHBIX OPraHOB, TPeOOBaHMS KOTOPBIX BKJIIOYEHBI B peecTp Tpedo-
BaHMI KpeauTopoB. B cootBercTBiM ¢ PenepanbapiM 3akoHOM OT 30 nekadpst 2008 r. Ne 296-D3
JaHHOE TIOJIOKEHUE YTPATUJIO CHITY U PACHIMPEHUE TIOTHOMOYMH MOBTOPHOTO COOPaHUS KPEAUTOPOB
HE JOMyCKaeTCsl.

9. HecMOTpst Ha TO YTO OIHUM W3 MIPUHIIMIIOB OPraHU3alMK MPOBEICHUsI COOPAHUI KPeanuTo-
POB SIBJISIETCS BO3JIOKEHUE JIAHHOW OOS3aHHOCTH Ha apOMTPaKHOTO YIPABJISIONIEro, 1. 5 KOMMEH-
THPYEMOW CTaThbHl YCTaHABJIMBAETCSl MCKIIIOUEHHUE U3 TAaHHOTO mpaBuia. Eciam apOuTpaxHblil yrpas-
JISIIOMIMI YKJIOHSIETCSI OT CO3bIBA COOpaHUsI KPEOUTOPOB B OIpedeieHHbd M. 3 cr. 14 3akoHa o
OaHKPOTCTBE CPOK — TPH HEAENH CO JHS NOIy4YeHHUs1 TpeOOBaHUs O TIPOBEACHUN COOpaHUSI KPEIUTO-
POB, OHO MOET OBITh ITPOBE/ICHO JIMIIaMU, TpeOyomuMu co3biBa. K tTakum mumam 1. 1 cr. 14 3akona
OTHOCUT KOMHTET KPEJUTOPOB, KOHKYPCHBIX KPEIUTOPOB U (MJIM) YIIOTHOMOUYEHHBIE OPTaHbl, IpaBa
TpeOOBaHuUsI KOTOPBIX COCTaBIISIOT He MeHee 4eM 10% oobieil cymMbl TpeOOBaHUN KPEIUTOPOB T10
JeHEeKHBIM 00s13aTeIbCTBAM 1 00 yIiaTe 00s3aTe/IbHBIX IUIaTeKel, BKJIIOUSHHBIX B peecTp TpedoBa-
HUI KPeJUTOPOB; OJHY TPETh OT OOIIETO KOJMUECTBA KOHKYPCHBIX KPEIUTOPOB M YIOJIHOMOYEHHBIX
opraHoB. OTCYTCTBHE YBaKUTEIbHBIX PUUMH OTKa3a B MPOBEICHUM COOpaHHs KPEAUTOPOB apOuUT-
Pa’KHBIM YIIPABJISIOIMM MOXET CTaTh OCHOBaHMEM i ero oTcTpaHenus (1. 1 cr. 20.4 3akoHa), a
TaKKe TPHUBJICYCHUs ero K aaMuHUCTpaTiBHOMU (CT. 14.13 KoAIl P®), a npu Hanuyuu yOBITKOB Yy
KPEAUTOPOB — K IPakIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH (11. 4 cT. 20.4 3akoHa).

10. ITyHKT 6 KOMMEHTHPYEMOU CTAaThH MPeyCMaTPUBAET MIPABO PeeCTPOAEPKATEIST OCYIIECTB-
JISITh TIPU TIPOBEICHUH COOpaHUsI OTIpeieieHHbIe (DYHKIIH:

MPOBEPKY MMOJTHOMOYHIA JIUI], yYaCTBYIOIIUX B COOpPaHNU;

PETUCTPAIINIO YYACTHIUKOB COOpaHMS;

oOecrieyeHne yCTaHOBJIEHHOTO TIOPsIIKA FOJIOCOBAHUS;

MOJICYET TOJIOCOB KakK Jisl OMpelesieHus] KBOpyMa, TaK U IO pe3y/ibTaTaM TOJIOCOBAHUS IO
BOIPOCAM TIOBECTKH JTHS;

COCTaBJICHUE MTPOTOKOJIA TI0 UTOraM TOJIOCOBAHMSI IO OITPE/ICIEHHBIM BOIIPOCAM.

Pemenve o mpuBieyeHun peectpoaepkaTess sl BHIOIHEHUsI JaHHBIX (DYHKIMIA MTPUHUMA-
ercst MO0 coOOpaHreM KpeIUTOpOB, OO B OTHOIIEHUH MEPBOrO COOpaHUs B IEJSX €ro MpoBe/e-
HUS1 — BpEMEHHBIM YITpaBisiiomum. [IprBieyenue peectpoaepkaresi A5l OCYIECTBICHU s TEXHIUe-
CKMX (DYHKIIMI OpraHu3alyy cCOOpaHHsi KPEIUTOPOB OCYIIECTBIISIETCS] TOJIBKO B TOM Ciydae, eciu
eMy mepenaHbl (DyHKIIMH TI0 BE/ICHUIO peecTpa KPeaIuTopoB JOKHUKA B COOTBETCTBUM C HOPMaMu
cr. 16 3akoHa. B Tom citydae ecim taHHble (DYHKIIMU OCYIIECTBIISIIOTCSI CaMH apOUTPaXKHBIM yIIpaB-
JISIIOIINM, TO PeecTpoaepsKaTesb AJisl POBeIeHUs] COOpaHUi KPEAUTOPOB HE MPUBJIEKAETCSI.

Kpome Toro, mo cMmeicitly KOMMEHTHPYEMOW HOPMBI MOJKHO CZENaTh BBIBOI O TOM, UTO IpU-
BJIEUEHHE peecTpoiepKaTesisi K OpraHu3aluy MpoBeieHUsI COOpaHHsI KPEAUTOPOB MOXKET ObITh OCY-
IIIECTBJIEHO U B TOM CJIy4ae, €CJIM OHO MPOBOAMUTCS WHBIM JIMIIOM COIJIACHO I. 5 KOMMEHTHPYEMO
crarpy. [Ipy TOM JIMIIOM, TPOBOIUBILIUM COOpaHue, OyIeT CUMTAThCSl COOTBETCTBYIOIIEE JIUIIO, a Ha
peectponepaxaressi OyIeT MepesiokeHO BBIMOTHEHNE YKA3aHHBIX BBIIE TEXHUUYECKUX (PYHKITUH.

11. B cooTrBeTcTBUU C M. 7 KOMMEHTHUPYEMOU CTaThU OIPEeISIOTCS TPEOOBAHMS K IPOTOKOITY
coOpanmii Kpenutopos. [Ipesk/ie Bcero ycTaHaBIMBAETCsl, YTO MPOTOKOJ COCTaBIISETCS:

B JIBYX 9K3EMILISIPax, OIUH U3 KOTOPBIX JJIs1 apOMTPaKHOTO CyAa, BTOPOH MOJIEKAT X PAaHEHUIO
apOUTPaXXHBIM YIPABJISIONIAM WM peecTpoAepkaTeieM O 3aBepIleHHsT TIPOU3BOICTBA TI0 JIeNy O
OaHKPOTCTBE — B TOM ClIy4ae, eclii COOpaHue MPOBOAUTCS apOUTPAKHBIM YIIPABIISAIONINM;

B TpeX 9K3EMIUIApax, OOUH U3 KOTOPBIX ISl apOUTPaKHOTO CyAa, BTOPOW AJisi apOUTPaKHOTO
YIIPABJISIIOIIETO, TPETHI MOJIeKaT XPAHEHHUIO Y JIMI[A, TIPOBOJMBIIETO COOpaHue, — B TOM ciydae,
ecii coOpaHue MPOBOAUTCS JIMLIOM, €r0 MHUIIMUPOBABIIHM, B TIOPSIIKE 1. 5 KOMMEHTUPYEMOH CTa-
THU.
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Cpok HarpaBjieHHs1 KOTUI IPOTOKOJIOB COOpaHUi KPeJUTOPOB apOUTPAKHOM CYIy U apOuT-
PaXKHOMY YIpAaBJISIONIEMY — He MO3/IHee YeM uepes MsTh AHEeH C JaThl MPOBeAeHHUs] COOpaHUs Kpe-
JUTOPOB.

ConepxaHue MPOTOKOJIa COOpaHUsi KPEJUTOPOB HE3ABHCHUMO OT TO TO, KEM OCYIIECTBIISIETCS
ero MpoBejeHue, perijamenTupyercs: OOIMMYU PaBUJIAMH MOATOTOBKM, OPraHU3alvY U MTPOBEICHUS
apOUTPAKHBIM YITPABJISAIONIM COOpaHHIA KPEJUTOPOB U 3aCe/IaHAii KOMUTETOB KPETUTOPOB. B cooT-
BeTcTBUM C 1. 10 ykazaHHbIX [IpaBui1 B MPOTOKOJIE JOJIKHBI OBITh YKa3aHBI:

a) TIOJIHOE HAaMEHOBAHUE U MECTO HaXOXKACHUSI JOJKHUKA — JUISI IOPUIMYECKOTO JINIIA;

(bamuusi, UMsl, OTYECTBO, MACTIOPTHBIC TAaHHBIE U apec — ISl (PU3MUECKOTO JIUIIA;

6) apOUTpaKHBIN Cy/1, B TPOM3BOACTBE KOTOPOTO HAXOAUTCS JIEJI0 O HECOCTOSATEHHOCTH (OaHK-
POTCTBE) IOJKHUKA, U HOM ep Jejia 0 OaHKPOTCTBE;

B) OCHOBaHMsI IPOBEJICHUsI COOpaHUsl KPEJUTOPOB;

I) laTa ¥ MECTO MPOBECHUsI COOpaHuUsl KPeJUTOPOB;

1) CBeIeHHs 00 YBEIOMJIEHIH YYaCTHUKOB COOpaHUs KPEJUTOPOB O MPOBEICHUN COOPaHHSI;

e) oO11iee KOJIMYECTBO rOJIOCOB KOHKYPCHBIX KPEAUTOPOB M YIIOMTHOMOUEHHBIX OPTaHOB 10 JaH-
HBIM peecTpa TpeOOBaHMI KPEAUTOPOB U MO pe3yabTaTaM PerucTpariim;

) CITUCOK YUYACTHUKOB COOpaHMs KPEAUTOPOB C MPABOM rojioca u 0e3 mpapa rosoca;

3) IOBECTKa JHS COOpaHMS;

1) (paMuvs, UMS M OTYECTBO YYACTHUKOB COOpaHMsI KPEIUTOPOB, BHICTYIABIIMX HA COOpaHUY;

K) TpeIOKEHNs] O BKJIIOYEHUH B TIOBECTKY JIHsI COOpaHUSsI IOTIOTHUTEIBLHBIX BOIIPOCOB;

JI) pe3y/bTaThl MOJCYETa TOJIOCOB U PEIleHUs], TPUHSATHIE COOpAaHUEM KPEAUTOPOB O MOPSAKY
BeJIeHUsI COOpaHusl U BOMPOCaM MOBECTKHU JIHSI.

[No TpeboBaHmIO KpeaAUTOpa B IPOTOKOJ COOPAHMSI KPEAUTOPOB BHOCUTCS KPATKOE CONlepKaHue
ero BBICTYIUICHHU s JTMOO B CITy4ae MpeACTaBIeHHs KPeAUTOPOM MOSICHEHHI B MMCbMEHHOH (hopMe 1in
JOKYMEHTOB YKa3bIBaeTCsl (DAKT MPE/ICTABJICHUS] TAKMX TOSICHEHUH ¥ TIOKyMEHTOB, KOTOPbIE TIpHJIa-
raloTcs K MPOTOKOY COOpaHMS KPEAUTOPOB.

12. K npoTokomy coOpaHusi KpeIUTOPOB B CHITY I. 7 KOMMEHTUPYEMOW CTaTh JIOJIKHBI OBITh
MIPUJIOKEHBI KOTIMU: peecTpa TpeOOBaHUI KPEAUTOPOB Ha JIaTy MPOBEACHUS COOpaHKs KPEAUTOPOB;
OloJUIeTeHe! IS TOJIOCOBAHUS; JOKYMEHTOB, MOATBEPKAAIONIMX MMOJTHOMOYMS YYaCTHHUKOB coOpa-
HUSI; MaTepHUAIOB, MPEACTABIEHHBIX YUACTHUKAM COOpaHUs ISl O3HAKOMJICHUSI M (MJIM) YTBEpiK/ie-
HUS; IOKYMEHTOB, SIBJISIIOIINXCS IOKA3aTeIbCTBAMHE, CBUJIETENILCTBYIOIIMMHU O HAUIEKAIIEM YBEJOM-
JIEHVH KOHKYPCHBIX KPEAUTOPOB M YIIOJTHOMOUEHHBIX OPTaHOB O J1aTe U MeCTe MPOBEICHMU ST COOpaHUsI
KPEIUTOPOB; MHBIX JIOKYMEHTOB 10 YCMOTPEHHIO apOUTPaXHOTO YIPABJISIOIIEr0 MM HAa OCHOBA-
HUM pelleHnsi coOpaHusi KpeauTopoB. OpUruHai MpoToKoaa COOpaHusl KPEAUTOPOB, OCTAIOIIUICS
y JIOJDKHUKA, BMECTe C IMpUIaraéMbIMU K HEMY B COOTBETCTBHMU C M. 7 KOMMEHTHPYEMOW CTaThbH
JOKYMEHTaMU TIO/IJIeKUT XPAHSHUIO JIMOO apOUTPaKHBIM YIPABJISAIONIMM, TUOO peecTpoiepKaTeIeM.
Cpok XpaHeHus1 — JI0 3aBepIICHHs] TPOM3BOJICTBA T10 AeTy 0 OAHKPOTCTBE. YKa3aHHBIE JOKYMEHTHI B
MIepHO]] UX XPAHEHUsI MOTYT OBITh TIPE/ICTABIICHBI JIJIs1 O3HAKOMJICHUSI:

apOUTPaXHOMY CyIy;

JMIIAaM, YYacTBYIOIIMM B Jiejie 0 OaHKpOTCTBe (B coOTBeTcTBMM € M. 1 cr. 34 3akoHa —
JOJKHUKY, apOUTPaKHOMY YIIPABJISIONIEMY, KOHKYPCHBIM KPEAUTOPaM, yIIOJTHOMOYEHHBIM OpraHam,
(dbenepanbHBIM OpraHam UCIIOJTHUTEILHOW BJIACTH, 4 TAKKe OpraHaM MCIOJHUTETBHON BIAaCTH CyOb-
exToB Poccuiickoit denepanvy 1 opranaMm MECTHOTO CaMOYIIPABJICHHS 10 MECTY HaXOXKICHUST IOJIK-
HUKAa B TOM Clly4ae, eCJI OHU IIPU3HAIOTCS] TAKOBBIMU KOMMEHTHPYEMbIM 3aKOHOM; JIUILY, TIPeJOCTa-
BUBIIIEMY oOecrieueHre [Isl MPOBeIeHNUsT (PUHAHCOBOTO O3/I0POBJICHHS):

Npe/ICTaBUTEN0 paOOTHUKOB TOJKHUKA,;

yupeauTento (YYaCTHUKY) JOJKHMKA;

NPE/ICTAaBUTENI0 COOCTBEHHMKA UMYIIECTBA JOJDKHUKA — YHUTAPHOTO MTPEATIPUSITHSI.
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Cratpa 13. YBegomiienue o
NpoOBeJeHNH COOpPaHusI KPeIuTOPOB

1. Hna ueneit Hacrosiiero PenepanibHOTO 3aKOHA — HAMJIEKAIIUM
yBEJIOMJICHMEM TPU3HACTCSl  HAlpaBjieHHe KOHKYPCHOMY  KpeauTopy, B
yHO.HHOMO‘leHHbeI Oprad, a TakXX€¢ HWHOMY JIMIy, UMCIOIEMY B COOTBETCTBUM C
HacTosuM PefepanbHbIM 3aKOHOM IIPABO HA YYacTHE B COOpaHUU KpPEAUTOPOB,
COOOIIEHNsI O TPOBEAEHUM COOpaHHsl KPEeAUTOPOB MO IOYTE HE IMO3/HEee 4eM
3a YETbIpHAAUATb HHefI A0 OaTbl IPOBEACHUA c06paH1/1}1 KpeaAuTOpOB WJIM MHBIM
00ecreurBaIoIMM MOTyYeHHUE TAKOTO COOOIIEHUSI CIIOCOOOM HEe MEHEE YeM 32 ISITh
JHEW JI0 JaThl MPOBEJeHUs COOpPaHUS KPETUTOPOB.

2. B cyuae, eciu KOIMUYECTBO KOHKYPCHBIX KPEIUTOPOB U YIIOTHOMOUEHHBIX
OpraHoB  MPEBBIIACT MATBCOT, HAJICKAIIUM  YBECAOMJICHUCM  IIPU3HACTCA
OIyOJIMKOBaHUE COOOIEHUsI O MPOBEAEHUU COOpaHHUs KPEAUTOPOB B CPENCTBAX
MaccoBOM WH(pOpPMAlIMM B MOPsiIKE, OIpPEIeIEHHOM CTaThell 28 HaCTOsIIEero
PenepaabHOro 3aKOHa.

HpI/I HEBO3MOXHOCTU BbIABUTH CBEICHUAA, H€O6XO,[[I/IMI)I€ o1 JIMYHOI'O
YBEIOMJICHMsI KOHKYPCHOIO KpEguTopa II0 MECTy €ro MOCTOSSHHOIO WU
MPEUMYIIECTBEHHOI'O MTPOXHUBAHUA WX MECTY HAXOXIACHUA UJIX UHOTI'O UMEIOLIETO
B COOTBETCTBMU C HactosimuM PefepajbHbIM 3aKOHOM IPaBO Ha ydacTue B
coOpaHUM KPeAUTOPOB JIUIIA, TUOO MPH HATMIMU UHBIX OOCTOSATENIBCTB, JAEAIOIINX
HEBO3MOKHBIM TaKOE YBEJOMJICHUE YKa3aHHBIX JIUI], HAJUIEKAIM yBEIOMJIEHUEM
TAKMX JIMI TIPU3HAeTCsl ONMyOJMKOBAHME CBEJIEHUH O TIPOBEICHUU COOpaHus
KPEUTOPOB B NOPSIZIKE, OINpPEIESIeHHOM craTbhed 28 Hactosiero ®enepanbHOro
3aKOHA.

3. B cooOrieHnu 0 mpoBeieHUM COOpaHust KPEAUTOPOB I0JKHBI COAEPKATHCS
clleyIolIye CBeCHUSI:

HaMMEHOBaHKE, MECTO HAXOX/IEHUs JOJDKHHUKA U €0 a/Ipec;

JaTa, BpeMsi 1 MECTO MPOBEICHUs COOpaHUsl KPEIUTOPOB;

MOBECTKA COOpPaHUs KPEAUTOPOB;

MOPSIIOK O3HAKOMJIEHHsI C MaTepuaslaMd, MOJICKAIUMU PACCMOTPEHHUIO
coOpaHreM KpeuTOPOB;

MOPSIIOK PETUCTPALIMM YYACTHUKOB COOpaHUsI.

1. B cOOTBETCTBUMU C KOMMEHTHPYEMOI1 CTaTell ONpeessIioTCs O0LIKe MpaBuiia YBeJOMIICHHUS
JIML, TIPU3HABAEMBIX YYACTHUKAMM COOpaHUsl KPEIUTOPOB Kak C MPaBOM rojioca Tak M 0e3 mpasa
rosoca.

JIuamu, KOTOPBIM JIOMKHO ObITh HAIPaBJIEHO YBEAOMJIEHUE O NMPOBEIEHUU COOpaHUsI Kpeau-
TOPOB, SIBJISIOTCS:

KOHKYPCHBIE KPEIUTOPbI, TPEOOBaHUS KOTOPBIX BKJIIOUEHBI B peecTp TPEOOBAHUI KPEAUTOPOB
Ha JaTy NMpOBeJIeHns1 COOpaHusl KpeJUTOPOB;

YIIOJTHOMOYEHHbIE OpraHbl, TPeOOBaHUSI KOTOPBIX BKJIIOYEHBI B peeCTp TPeOOBAHUI KpeauTo-
POB Ha JIaTy POBEAEHU COOpaHUs KPEAUTOPOB;

MIPE/ICTAaBUTEIb PAOOTHUKOB JOJIKHUKA;

MIPE/ICTAaBUTENb YUpeauTesel (yYacTHUKOB) JIOJKHUKA;

MPE/ICTaBUTENIb COOCTBEHHUKA UMYIIECTBA JI0JKHUKA — YHUTAPHOTO MPEAIPUSTHUS;

MIPE/ICTABUTEb CAMOPETYIMPYEMOI OpraHM3ally, YWIEHOM KOTOPOM sIBJIseTCS] apOUTPaKHBIN
YIPaBJIAIOIIUNT;
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YTBEPKACHHBIN B [iesie 0 OAaHKPOTCTBE MPEACTABUTEh OpraHa 1Mo KOHTPOJIIO (HA/130py);

KOHKYPCHBIE KPEIUTOpbl B YacTW TPeOOBaHUM, KOTOpbIe OOECTeUeHbI 3aJI0roM MMYIIeCTBa
JOJDKHHKA U TI0 KOTOPBIM OHU HE MMEIOT TpaBa rojioca Ha COOpaHUsIX KPEAUTOPOB.

K nannomy nepeynio He0OX0AMMO T0OABUTD TaKXke apOUTPAKHOTO YITPABJISIONIETO B TOM CITy-
yae, eciu coOpaHre KpeJUTOPOB MPOBOAMTCS JIMLIOM WM JIMIIAMH, TpeOOBABIIMMHU €ro CO3bIBa
coracHo 1. 5 c1. 12 3akoHa.

Bwmecrte ¢ Tem HE0OXOIMMO OTMETUTD, YTO 00SI3aHHOCTH YBEAOMJICHHSI O ITPOBEICHUH COOPAHUSI
KPEIUTOPOB JIMII, HAJICJICHHBIX IPABOM y4acTHsI B HUX Oe3 IpaBa rojioca, KOMMEHTUPYEeMBbIN 3aKoH
HE OIpe/ieNisieT, KaK U He YCTaHaBJIMBAET OTBETCTBEHHOCTDb U TOCIIE/ICTBUSI HEBBHITIOMHEHHS JAHHOM
00s13aHHOCTU. B OTHOIIIEHNH JINII, HA/IEJICHHBIX ITPABOM TOJI0Ca HA COOPAHUSIX KPEAUTOPOB, HapyIIe-
HUE TIOpsAKa UX YBEIOMJICHHS] MOXET IMPUBECTH K OTCYTCTBHIO KBOpYMa JJIsl TIPHHSATHUSL PEICHUS
MO0 K HEBO3MOXXHOCTU MX MPUHSTHUS B TOM CJIydae, eCli JaHHOe COOpaHKe CO3bIBAECTCS TIOBTOPHO
(m. 4 cr. 12 3akona). Ho npu 3T0M OTCYyTCTBHE HaJyIekKallero yBeIOMJIEHUsI, TTOBJIEKIIIEro HEBO3-
MOXHOCTb YYacTHs B COOpaHUM KPEIUTOPOB, HE JIMINIAET JAHHBIX JIUI] IIpaBa 00KaJIOBaHUSI pelICHUI
coOpaHuil KPeIMTOPOB B TOM CJIydae, eC/IM TaKhe pellieHrs HapylIaloT UX MpaBa U 3aKOHHbIE MHTe-
pecsl (11. 4 c1. 15 3akona).

Hapymenne TpeboBanus ct. 13 3akoHa 0 GaHKPOTCTBE MOXKET TOBJIEUb aIMUHUACTPATHBHYIO
OTBETCTBEHHOCTh apOUTPaKHOTO YIpaBJIsIoNiero. BMecte ¢ TeM HMCXOIs M3 OLIEHKH KOHKPETHBIX
0OCTOSITEILCTB COBEPIIICHUSI TPABOHAPYIIIEHUSI CYIOM MOKET ObITh C/IeJIaH BBIBOJL O €0 MaJIO3HAYM-
TEJIbHOCTH, YTO SIBJISIETCS. OCHOBAHHMEM JIJIsl OCBOOOXKIEHUST apOUTPaKHOTO YIPABIISIONIETO OT MPH-
BJICYEHHS K aJMUHUCTPATUBHON OTBETCTBEHHOCTH.

B Ilocranosnenun Ilnenyma BAC P® or 2 mions 2004 r. Ne 10 «O HeKoTOpbIX BOIpocax,
BO3HMKIIUX B CYJeOHOW MPAKTUKE MPU PACCMOTPEHUH Je1 00 aAMUHUCTPATUBHBIX MPaBOHApPYIIIe-
HUSIX»*7 OBIJIO pa3bSICHEHO, YTO NPU KBATM(UKAIMY IPABOHAPYILIEHUsI B KAY€CTBE MAJIO3ZHAUUTEITb-
HOT'O CyaM HEOOXOAMMO MCXOAUTh U3 OIIEHKU KOHKPETHBIX OOCTOSITENILCTB €ro coBeplieHus. Majo-
3HAUUTENILHOCTh MIMEET MECTO IPH OTCYTCTBHUH CYIIECTBEHHOW YTPO3bI OXPaHSIEMBIM OOIIECTBEHHBIM
OTHOILICHUSIM.

OrnennBasi IeMCTBUSI KOHKYPCHOTO YITPABJISIIOIIETO, He YKa3aBIIero B yBEIOMIIEHUU O MPOBe-
AEeHNU cOOpaHusl KPEIUTOPOB MOPSIOK O3HAKOMJICHHS C MaTepuaiaMu, MOAJIeKAIIMMHI pacCMOTpe-
Huto coOpanreM kpeautopo, PAC 3anagHo-Cudupckoro okpyra B moctaHoBieHnH ot 4 mast 2006 1.
Ne ©04-2515/2006(22047-P0O3-23) npusHai npaBoHapylIeHUE, COBEPILIEHHOE KOHKYPCHBIM yIIpaB-
JISIOIIM, MAJIO3HAYUTETbHBIM.

B nocranosnenun ot 30 suBaps 2007 r. Ne A14-4928/2006-263-23 PAC LleHTpasibHOTO
OKpYyTa paciieHeHo MoJ00HOe HapyIlIeH!e BKyIIe C OTCYTCTBUEM B YBEIOMJIEHUH CBE/ICHUH O TOPSI/IKEe
PErucTpaluy y9aCTHUKOB COOpaHus M HeOOeCTIeueHEM BO3MOKHOCTH MPEBAPUTEIHHOTO O3HAKOM-
JIeHUS] KPEAUTOPOB C IJIAHOM BHEITHETro YIpaBJIeHWs] W OTYETOM BHEIIHErO YIPABJISIONIEro Kak
aIMIHUCTPAaTUBHOE NIPAaBOHAPYILIEHHE, KOTOPOE BlIeUeT PUMEHEHNE Mep aIMUHUCTPATUBHOM OTBET-
crBeHHOCTH. CyJl KacCallMOHHOM MHCTaHIMU YKa3aj, YTO JaHHOE MpaBOHApYIIEHUE MpeacTaBseT
CYILIECTBEHHYIO YTPO3y OXpaHsEMbIM OOIECTBEHHBIM OTHOILEHHUSIM, BBIPAXKAIOIIYIOCS B TIpeHedpe-
JKUATETHOM OTHOIIIEHUHM BHEIITHETO YIPABJISIONIETO K UCTIOJTHEHUIO CBOMX MyOIMYHO-TTPABOBBIX 00sI-
3aHHOCTel B chepe COOMIOIeHN S TIPABII, IPUMEHSIEMBIX B IIEPUOJ] BHEIITHETO yIIpaBieHUs *8.

2. B cooTtBeTcTBUM C 11. 1 ¥ 2 yCTAHABJIMBAIOTCS CIIEAYIONINE CIIOCOOBI YBEJOMIICHHUS O MPOBE-
AEeHUH COOpaHusl KPeJUTOPOB:

10 T0YTe, He Mo3/1Hee YeM 3a 14 qHel 1o IaThl MPOBe/ieHrs COOpaHusI;

47 Becrauk BAC P®. — 2004. — Ne 8.

48 Hopoxuna E.I'. O630p cyne6Hoi pakTky «CoOpaHue KpeAUTOPOB: CO3BIB, MOPSIOK MPOBEACHHU S, KOMIIETEHIMS U HeIeHCTBH-
TEJIBHOCTD pelteHus // ApdutpaxkHoe npasocyaue B Poccun. — 2007. — Ne 10.
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MHBIM 00€CIIeYMBAIOIIMM MOJTyYeHUE TAKOTO COOOIIEHH I CIIOCOOOM HEe MeHee YeM 3a MATh JHEH
10 JaThl MPOBENEeHUsI COOpaHUs KPeJUTOPOB;

MyTeM OIyOJIMKOBAHMsI COOOIIEHHS O TPOBEACHIH COOpaHHs KPEIUTOPOB B CPE/ICTBAX MACCO-
BOI1 HH(POPMALHH.

VYBepomiieHre O MPOBEICHUH COOpaHUs KPEIUTOPOB MyTeM ONMyOIMKOBAHMS COOTBETCTBYIO-
IIMX CBEJEHUI B CPEICTBAX MAaCCOBOM MH(MOPMAIIUK OCYIIECTBIISETCS B TOM CIIydae, eCyIu:

KOJIMYECTBO KOHKYPCHBIX KPEJUTOPOB U YIIOJTHOMOYEHHBIX OpraHoB rnpesbiiaetr S00;

HEBO3MOKHO BBISIBUTH CBEJICHUS1, HEOOXOIMMBIE /1715 IMYHOTO YBEOMIICHHSI KOHKYPCHOTO Kpe-
AUTOPA TI0 MECTY €ro MOCTOSHHOTO UM PEMMYIIECTBEHHOTO MPOXKUBAHMS WA MECTY HaXOK/ICHUSI
WJIM MTHOTO MMEIOIIIEro B COOTBETCTBUH C KOMMEHTUPYeMbIM 3aKOHOM MIPABO HA yYacTHe B COOpaHUM
KPEIUTOPOB JIMIIA JTMOO MPU HATMYMU UHBIX OOCTOSITENLCTB, AENA0IIMX HEBO3MOXKHBIM TaKOE YBe-
JIOMJICHUE YKa3aHHbIX JIHII.

B nepBom cityyae apOuTpaskHbIN YIPaBIISIONIMNA WM WHOE JIMLIO, TIPOBOJsIIEe COOpaHue Kpe-
JAUTOPOB, MMEET MPABO MCIOIB30BATh UHBIE CIIOCOObI YBEJOMJICHHUSI JIUII, UMEIOIIUX MTPaBO Ha yda-
CTHE B COOpaHUM KPEITUTOPOB.

3. Crioco® yBeJoMJIEHHSI KPEAUTOPOB O IMPOBEICHUH COOpPaHUs ITyTeM OIyOTMKOBaHM S MH(OP-
Malli¥ B CpeJCTBAX MACCOBOM MH(OPMAIIMY OCYIIECTBIISETCSI B COOTBETCTBUM C MOPSIAKOM, OIpejie-
JICHHBIM CT. 28 3aKoHa, KOTOPBI MPeyCMaTPUBAECT, UTO CBEICHUS, MOJIeKAIIUe OMyOIMKOBAHUIO B
COOTBETCTBUUM C KOMMEHTHUPYEMbIM 3aKOHOM, BKJII0YaloTcsi B EnuHbiil (perepalibHbIi peecTp cBefe-
HUIA 0 0aHKPOTCTBE U OIYOIMKOBBIBAIOTCS B O(DUIMAIBHOM U3AHUH, OTIPE/IETICHHOM PEryJIPYIOIIM
opraHoM. Ha HacTosimii MOMEHT B KayecTBe O(HUIIMAIBHOTO M3/IaHUsI, OCYIIECTBIISIONIEro OIyo-
JIMKOBAaHUE CBEJCHUM, IIPElyCMOTPEHHBIX KOMMEHTHUPYEMBIM 3aKOHOM, siBJIsieTcsl razera «Kommep-
cautb»¥. [lopsnok opmupoBanus u Benenus: Equnoro denepaibHOro peecrpa cBeieHui o OaHk-
POTCTBE, B TOM 4MCIIE NMOPAAOK (POPMUPOBAHUS STOTO PEECTpa B EKTPOHHOU (hopMe, NOPSIIOK U
CPOKHM BKJIIOUEHUSI apOUTPAKHBIMU YIPABJISIONIMMH, CAMOPETYIMPYEMBbIMU OPTraHU3aIMsIMUA M Opra-
HOM TI0 KOHTPOJIO (Ha30py) cBeieHnid B EquHbIN (peiepaibHblil peecTp CBeIeHUi 0 OaHKPOTCTBE,
MOPSJIOK MX pa3MelnieHust B cetu «VHTepHeT», Tupax O(UIMATBHOTO W3JaHUs], TIePHOJUIHOCTD,
MOPSIZIOK M CPOK KX OIyOJTMKOBAHUSI, LIEHbI HA TAKWE YCITYTH YCTAHABIIMBAIOTCS PETYJIUPYIONIMM Opra-
HOM U He JIOJKHBI OBITh TIPETISITCTBUEM JIJTsI OBICTPOTO M CBOOOTHOTO JIOCTYIIA JIDOOTO 3aUHTEPECo-
BaHHOTO JIMIIA K COIEPKAIIMMCS B 3TOM PEeCTpe CBEICHHUSIM.

4. TlyHKT 3 KOMMEHTHPYEMOW CTaThU COACPKHUT HMH(MOpMAINIO, KOTOpas B 0Osi3aTeIbHOM
MOpPSITIKE JI0JKHA OBITh IOBE/IEHA [0 CBEJEHUS JIMI, MMEIOIIMX MPaBO Ha yyacThe B COOpaHUU Kpe-
JIUTOPOB U COfIEPXKaThCs B yBetoMyieHNH. K Takoil nH(pOpMaIiy OTHOCATCS: HAMMEHOBAaHHUE, MECTO
HAXOKJIeHUsl JIOJDKHUKA M ero ajipec; Jara, BpeMs U MeCTO MpOBeAeHHs] COOpaHUsl KPEeAUTOPOB;
MOBECTKA COOpaHUsI KPEAUTOPOB; MOPSIOK O3HAKOMJIEHHSI C MaTepHaIaMH, MOJIeKAIIUMHI PACCMOT-
peHuIo coOpaHreM KPeAUTOPOB; MOPSIOK PETUCTPALIMH YYaCTHUKOB COOpPaHUSI.

¥ Pacniopsxenue [paBurtenscrea PO ot 21 mionst 2008 1. Ne 1049-p «O6 opunmaibHOM U3aHAH, OCYIIECTBIISIIOEM OITyOIMKO-
BaHUe CBEJICHNUIA, IpeycMoTpeHHbIX PeepalibHbiM 3akoHOM «O HecocTosATeNbHOCTH (6aHKpoTeTBe)» // Poccuiickast razera. — 2008. —

25 wmions.
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Cratba 14. Ilopsaaok co3biBa COOpaHNs KPeaAUTOPOB

1. CobpaHue KpeaquTopoB CO3BIBACTCS IO MHUIIMATUBE:

apOUTPAXHOTO YIPABJISIONIETO;

KOMUTETA KPEIUTOPOB;

KOHKYPCHBIX KPEAUTOPOB M (WJIM) YIIOJHOMOYEHHBIX OpraHoB, IpaBa
TpeOOBaHUSI KOTOPBIX COCTAaBJSAIOT HE MEHee 4YeM [ecsTh MPOLEHTOB OOLIen
CyMMbI TpeOOBaHMII KpPEJUTOPOB IO AEHEKHBIM 00s3aTesbcTBaM M 00 yIuiaTe
00s13aTeNIbHBIX TUIATEXEW, BKIIIOUEHHBIX B peecTp TpeOOBaHUI KPEAUTOPOB;

OfIHOM TpeTu OT OOILIEero KOJIMYeCTBa KOHKYPCHBIX KpPEIUTOPOB U
YIOJIHOMOYEHHBIX OPTraHOB.

2. B TpebGoBaHMM O MPOBEAEHUM COOpaHUsI KPEAUTOPOB JOJKHBI OBITh
cOpMyYJIMPOBaHbl BOIMPOCH, TOJIEKAIINE BHECEHUIO B TOBECTKY COOpaHUs
KPEIUTOPOB.

ApOUTpaXHBI  yOpaBISIONIMA HE BIpaBe BHOCUTb W3MEHEHUs B
(popMynMpOBKM BOMPOCOB TMOBECTKM COOpaHHMsS KpPEAUTOPOB, CO3BIBAEMOrO
1o TpeOOBAHUI0 KOMHUTETa KpPEAUTOPOB, KOHKYPCHBIX KpPEIUTOPOB U (WJIM)
YIOJIHOMOYEHHBIX OPTaHOB.

3. CoOpaHue KpeauTopoB MO TpeOOBAHUI0O KOMHUTETa KpPEAUTOPOB,
KOHKYPCHBIX KpEJUTOPOB M (WJIM) YHNOJIHOMOYEHHBIX OPraHOB IPOBOIUTCS
apOUTPAXHBIM YIIPABJISIOIIMM HE IMO3/IHEE YeM B TEYEHUE TpeX HejeNlb C JaThl
MOJIyYeHUs1 apOUTPAKHBIM YIPABJSIONIMM TPeOOBaHUS KOMHUTETa KpPEAUTOPOB,
KOHKYPCHBIX KPEIMTOPOB M (MJIM) YIMOJIHOMOYEHHBIX OPraHOB O IPOBEAECHUU
coOpaHusi KpeAUTOPOB, ECJIM MHOW CPOK HE YCTaHOBJIEH HacTosM PesiepaibHbiM
3aKOHOM.

4. CoOpaHue KpeguToOpOB MPOBOAUTCS MO MECTy HaXOXAEHWS NOJKHUKA
WIM OPraHOB YIpAaBJCHUsl JOUKHUKA, €CIM MHOE HE YCTAaHOBJIEHO COOpaHHeM
KPEIUTOPOB.

[Ipy HEBO3MOXHOCTM TPOBEAECHUS COOpaHUsl KpPEIUTOPOB IO MeECTy
HAaXOKJIeHUsl JOJDKHUKA WA OPTraHOB YIPaBJIEHUs JOJDKHUKA MECTO MPOBEJEHUs
coOpaHusl KpeJUTOPOB ONpeesseTCsl apOUTPaKHBIM YITPABIISIOIIIM.

Jlata, BpeMsi M MECTO MpOBEIEHUsI COOpPaHUS KPEAUTOPOB HE JOJIKHBI
NPENsATCTBOBATh YYACTUIO B TAKOM COOPAHUM KPEAUTOPAM WJIHM UX MPEICTABUTEISIM,
a TaKKe WHBIM JIMIAM, KMEIIIMM TpPaBO B COOTBETCTBMM C HACTOAIIUM
denepanbHBIM 3aKOHOM IMPUHUMATH y4acTHe B COOpaHUU KPEJUTOPOB.

1. B cOOTBETCTBHMU C KOMMEHTUPYEMOU CTaThell MO 0OIIeMy MPaBUITY CO3bIB COOpaHUSI KPeau-
TOPOB OCYIIECTBIISIETCS] ApOUTPAKHBIM YITPABJISIONIIM:

10 COOCTBEHHOH MHULIMATHBE;

10 MHULIMATUBE KOMUTETA KpeaUuTopoB (1. 3 c1. 17 3akoHa);

0 MHUIIMATUBE KOHKYPCHBIX KPEAUTOPOB U (MJIK) YIIOTHOMOYEHHBIX OpraHoOB, ITpaBa TpedoBa-
HUS1 KOTOPBIX cOCTaBIsIIOT He MeHee 10% ot oO1ieil cyMMbl TpeOOBaHMIA KPEIUTOPOB MO JEHEKHBIM
o0s13aTeNbcTBaM M 00 yIuiate 00si3aTebHbIX IJIaTeXell, BKIIOUEHHBIX B PeecTp TpeOOBaHMIA Kpeau-
TOPOB;

M0 UHUIMATUBE OIHOW TPETH OT OOIIEro KOMMYeCTBA KOHKYPCHBIX KPEAUTOPOB U YIIOTHOMO-
YEHHBIX OPTaHOB.

JleTanbHplil lepeyeHb MOJTHOMOYMI apOUTPAKHOTO YIPABIISIONIETO MO CO3bIBY U MPOBEACHUIO
coOpaHusi KpeaUTOpoB perfjamMeHTrupoBaH OOIMIMMU MpaBUIaMK TIOATOTOBKM, OPraHU3allMK U MPO-
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Be/IeHUsI apOUTPAKHBIM YITPABISIIONIUM COOpaHUsI KPEJUTOPOB U 3aCeaHN KOMUTETA KPEAUTOPOB,
yTB. nocrtaHojienueM IIpaButenbctBa PO ot 6 dheBpasiss 2004 1. Ne 56.

B ToM cityuae, ecim co3biB cOOpaHUsi MHULIMUPYETCS] KOMUTETOM KPEIUTOPOB JIMOO KOHKYpC-
HBIMHM KPEJUTOPaMU U (WJIM) YIIOJTHOMOYEHHBIMU OpPraHaMH, B COOTBETCTBUM ¢ II. 2 cT. 20.3 3akoHa
apOUTPaKHBIA YIPABJISIONIUI 00s13aH MPEJOCTABIATh peecTp TpeOOBaHMIA KPeAUTOPOB JIUIIAM, Tpe-
OyIOIIUM MPOBeAeHUsT OOIIEro cCoOpaHusl KPeIUTOPOB, B TEUCHUE TPEX THEW C JAaThl MOCTYIUICHUS
COOTBETCTBYIOIIETO TPEOOBAHUSI.

BasxHO, 4TO MpU MHUIIMMPOBAHUH CO3bIBA COOPAHKS KOHKYPCHBIMH KPEUTOPAMH UCUUCIICHUE
10% mipon3BOAMTCS OT OOIIIEN CyMMBI peeCTPOBBIX TPEOOBAHUN KOHKYPCHBIX KPEAUTOPOB H YIIOTHO-
MOYEHHBIX OPraHOB, BKJII0YAsi TPeOOBaHUSI KPEIUTOPOB, HEe 00IaJaloNIMX IMPABOM rojioca Ha coOpa-
HUM KPEAUTOPOB, HAITPUMEpP TPeOOBAHUS O BHIILIATE BBIXOAHBIX MOCOOMIA U OIUIaTe TPy JIUI, pado-
TAIOIIUX TI0 TPYI0BOMY JIoroBopy (cT. 14 3akoHa o OaHkporcTBe). Ha 310, B WacTHOCTH, 0OpaTiI
BHuMaHre PAC Cesepo-KaBkasckoro okpyra npu BelHECEHUM noctaHoBiieHHs oT 18 utons 2005 r.
Ne ©08-3049/05. OTka3biBasi B yIOBJIETBOPEHUH KACCAITMOHHON Kaj00bl KOHKYPCHOTO KPEAUTOpa,
TOJIAraBIIero, YTo MMEET MPaBo TpeOOBaTh CO3bIBA COOPAHUSI KPEAUTOPOB, CYIl yKa3ajl, YTO UCUHC-
JIEHHBI KpeAUTOpoM MpolieHT (14,61%) OTHOCUTCS K YUCITy TOJIOCOB, KOTOPHIMU JTAHHBIN KPEIUTOP
oOnagaeT Ha cOOpaHUM KPeauTOpOB, U HE MMEET OTHOUIEHHS K 00beMy TpeOOBaHMIA KpPeaUuTopa K
o01eit cymme TpeOOBaHHI KPEIUTOPOB JIOJKHUKA, BKITIOUEHHBIX B peecTp .

2. ITyHKTOM 2 KOMMEHTHPYEMOI CTaTbHl yCTAaHABJIMBAETCs 00s13aTeIbHOEe TpeOOBaHUE, B COOT-
BETCTBUM C KOTOPBIM JIMIIO, Tpedylolee MpoBe/ieHre COOpaHus KPeauTopoB, 00s13aH0 chpopmyu-
pOBaTh BOIMPOCHI, MOAJICKAIIME BHECEHUIO B MOBECTKY COOpaHUsl KpeauTopoB. TpeOoBaHMsI KOH-
KYPCHBIX KPEJUTOPOB, YIIOJHOMOUYEHHBIX OPraHOB O CO3BbIBE COOpaHUs KPEIUTOPOB allpecyloTCs
apOUTpaXHOMY (BpEMEHHOMY, aJMUHUCTPATUBHOMY, BHEIIHEMY WM KOHKYPCHOMY) YIpaBJIsIiO-
IIeMYy, Ha KOTOPOTO BO3JIOXKEHO HEMOCPECTBEHHOE OCYIIECTBIEHHUE Mep IO MOATOTOBKE, OpraHu3a-
IIUM ¥ IPOBEACHUIO coOpaHust KpeaquTopoB. [Ipu 3ToM ycTaHaBMBaeTcs 3anpeT Ha BHECEHUE apOUT-
PaXKHBIM YIPABJISIONMM U3MEHEHHsI B (POPMYIMPOBKU BOIIPOCOB TMOBECTKU COOPaHMSI KPEAUTOPOB,
CO3BIBAEMOTO 10 TPEOOBAHUIO KOMHUTETA KPEAUTOPOB, KOHKYPCHBIX KPEAUTOPOB U (MJIM) YIIOJTHOMO-
YEHHBIX OPraHoB.

0 Hopoxuna E.I'. Yka3s. cou.
96



. Komnnexrus aBropoB. «Kommentapuii k ®enepanbaoMy 3akoHy OT 26 okTs0pst 2002 1. Nel127-®3 «O HecoCTosSTeIbHOCTH
(6aHKpOTCTBE)» (MOCTATEUHBIN )»

KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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