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I'maga 1 Oonme moJoxeHus

Cratps 1. IlpeameT peryiupoBaHust
HacTosmero ®eaepajbHOro 3aK0OHa

Hacrosmii ®enepaibHblil 3aKOH PEryIupyeT OTHOLIEHUS 110 PACHIOPSIKEHUIO
MpaBaMM Ha €IWHBbIE TeXHOJIOTMU T'PaXJIaHCKOTO, BOGHHOTO, CIIEIUAILHOTO WJIN
JBOMHOTO Ha3HAYeHWs, KOTopble NpuHamiexar Poccuiickort denepanum wim
cyobekty Poccuiickori Peneparn 6o copmectHo Poccmiickoit depeparmy nim
cyobekty Poccuiickoi Penepaiiny ¥ MHBIM JIMIaM, IyTeM MX TiepeJayr Ha OCHOBE
MPOBE/IeHUs] KOHKYPCOB WJIM AyKIIMOHOB, a Take MOPSAOK IMepeayd MpaB Ha
€IMHbIe TEXHOJIOrnY O3 TIPOBeIeHN I KOHKYPCOB WM ayKIIMOHOB.

1. KomMmMeHTHpyeMast cTaThsl yCTaHABJIMBAET NIPEAMET U Lieu peryiupoBanus denepaabHOro
3akoHa OT 25 mexadps 2008 1. Ne 284-P3 «O mepenade MpaB Ha eJUHYI0 TEXHOJOTHIO» (Jlaiee —
3akoH). B coorBeTcTBUM € 4. 1 JaHHOM CTaThbu 3aKOH PETYJIMpPYyeT OTHOILEHHUS], CBS3aHHBIE C PacIio-
PSKEHHUEM MPaB Ha €IMHbIE TEXHOJIOTHH.

B koMMeHTHpYyeMoii cTaThe, onpesesieHa chepa mpUuMeHEHH S MOJ0KEHUH T71aBbl O MHON TeX-
HOJIOTUH.

ITo npaBuam cTaThu, NONOKEHUS IIABbl IPUMEHSIIOTCS] K OTHOIIEHUSIM, CBSI3aHHBIM C [TpaBaMu
Ha TEXHOJIOTUIO I'PakKAaHCKOI0, BOGHHOTO, CIIELIMATBbHOTO UM JBOMHOTO Ha3HAUEHMSI.

O0s13aTeIbHBIM  YCITIOBHEM TPUMEHEHUs TPaBUJI O €JUHOW TEXHOJIOTUMH SIBJISIETCS TO, UTO
TOCIIeqHSS IOJKHA OBITh CO3/1aHa 3a CUYET WM C MPUBJICUYEHUEM CPEICTB (beaepabHOro OImKeTa
i Oomkera cyosekTa Poccuiickoit ®eneparyu.

KomMeHTHpyeMblii 3aKOH HE COAEPKUT MOHATHUS €IMHON TEXHOJIOTMH, B CBS3U C YeM IS pa3-
pelleHus] BOIIpoca O TOM, MOJJIeXkaT JId PUMEHEHUIO B CIIOPHOI CUTYallMU TOJIOKEHUSI KOMMEHTH-
pyeMoro 3akoHa, Heooxoaumo oOpatuthes kK HopmaMm ['K P®. Cornacho cr. 1542 I'K P®, egunoi
TEXHOJIOTHel IIPU3HAETCs BBIPAXKEHHBIN B OOBEKTUBHOM (hopMe pe3ysIbTaT HayqHO-TEXHUIECKOH Jesi-
TEJIbHOCTH, KOTOPBIA BKJTIOYAET B CE0s1 B TOM UJIM MIHOM COYETAHUM M300PETEHN I, TTOJIE3HBIE MOJIEIH,
MIPOMBIIIIEHHBIE 00PasIibl, MporpaMmsl st DBM winu qpyrue pe3ynbTaThl MHTEJUIEKTYa IbHOM Jesi-
TEJILHOCTH, TMOAJIekKAlle TPAaBOBOM OXpaHe B COOTBETCTBUM C MPABUJIAMHU HACTOSIILIETO pasjena, u
MOJKET CJTY’)KUTb TEXHOJIOTMYECKOM OCHOBOH OIPEEICHHON TPAKTUYECKOM IeATEIbHOCTH B TPk 1aH-
CKOM WJIM BOEHHOH cpepe (eqrHast TEXHOIOTHS).

HWcxonst U3 HOpMaTMBHOTO ONpE/EIeHs eIMHON TEXHOJIOTMH, K PU3HAKaM €MHOW TEXHOJIO-
I'MU OTHOCSITCSL:

oObeKTHBHAs (hopMa CYIIECTBOBAHHS;

HAJIMYUE pe3y/bTaTa HAayYHO-TEXHHUYECKOW NesITeIbHOCTH, KOTOpBIA BKIIOYaeT B celOs B
TOM WJIM MHOM COYETAHUM PE3Y/IbTaThl UHTEJUIEKTYaIbHON NEeSATEeIbHOCTH, MOAJIEKAIIE TPABOBOM
OXpaHe, IPH ITOM Pe3YJIbTaT HAyUYHO-TEXHUUYECKOHN AESTeIbHOCTH, JOIKEH CIIYKUTh TEXHOJIOTnYe-
CKOW OCHOBOM TMPAKTUYECKOU IEATEILHOCTH B IPaKAAHCKON UM BOEHHOU cpepe.

Heo6xonmumo mpuHATh BO BHUMaHKe, YTO 00BbeKTUBHAsI (hOpMa CYIIECTBOBAHUS €IMHON TeX-
HOJIOTHY JIOJKHA OBITh BHIPAKEHA TAKUM 00Pa30M, YTOOBI MOKHO OBLIO UCHIOJIB30BATh €€ (TeXHOJIO-
T'UI0) B KAYECTBE TEXHOJIOTMYECKON OCHOBBI TPAKTUYECKON AESITEIbHOCTH.

J1s1 IpaBUJIBHOTO OMpesie/ieHUs1 pe3ysbTaTa HayYHO-TEXHUYECKOU JIeATeIbHOCTU HalJIeKUT
pykoBoncTBoBarbcsi Hopmamu PeaepaibHoro 3akoHa ot 23 aBrycra 1996 r. Ne 127-®3 «O Hayke u
rOCYJIapCTBEHHOW HAYyYHO-TEXHUYECKON MOMUTUKE». COrnacHo CT. 2 JaHHOrO 3aKOHa, MOjl Hay4HO-

TeXHUUYECKOU ACATEIIbHOCTBIO IOHUMACTCA ACATEIIbHOCTD, HAIIPABJICHHAA HA IMOJIYYEHHUE U ITPUMEHEC-
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HUE HOBBIX 3HAHMI, a MOJ] PE3y/IbTaTOM HAyYHO-TEXHUYECKOW JIeATETbHOCTH — ITPOIYKT HAyUHO-TEX-
HUYECKOU JIesITeJIbHOCTH, COAEPIKAIIMIA HOBbIe 3HAHU ST UJTH PelieHus U 3a(pMKCHPOBAHHBIN HA JTIOOOM
MH(OPMAIIMOHHOM HOCUTEJIE.

Buspbl pe3ynbTaToB MHTEIIEKTYaIbHOU AesTenbHOCTH onpeneliensl B ¢T. 1225 'K P®. K num
OTHOCSATCS:

1) npousBeneHus HayKH, JIMTEPATyphbl ¥ UCKYCCTBA;

2) mporpaMMsl AJ1s1 NEKTPOHHBIX BBIUMCIUTENBHBIX MALIMH (TIporpaMMsl a1 9BM);

3) Ga3bl JaHHBIX;

4) UCTIONIHEeHU S

5) oHOrpamMmBbl;

6) coobmeHue B 3(pup UM Mo Kadeo paiuo— Wi Tejenepenad (Belanye opraHnu3anuii 3pup-
HOTr0 WJIM KaOeJbHOIO BellaHus);

7) u300peTeHus;

8) mosne3Hble MOIEIIM;

9) mpoMBIIIITIEHHbIE 0OpAa3IIbI;

10) ceneKIMOHHBIE TOCTUXECHUS,

11) Tononoruu UHTErpPAILHBIX MUKPOCXEM;

12) cexpeTbl IpOM3BOACTBA (HOY-Xay);

13) pupmeHHbIE HAMMEHOBAHKS;

14) ToBapHbBIe 3HAKH U 3HAKKM OOCTYKUBAHUSI;

15) HauMeHOBaHUSI MECT ITPOUCXOKAEHUS TOBAPOB;

16) koMMepueckre 0003HAYCHUS.

[Tpu 3TOM 1aHHBIE pe3y/IbTaThl MHTEJUIEKTYaJIbHOMN AESTEIbHOCTY ONPEAEIEHBl 3aKOHOIATEIeEM
KaK MHTEJUIEKTYaJIbHasi COOCTBEHHOCTb.

B cootBerctBuu co cr. 1240 'K P® equnasi TeXHOJIOTHSI OTHOCUTCS K CJIOKHBIM OOBEKTaM.
CnoXHOCTh 0OBEKTa OIpEeNsIeTCs He C TOUKM 3PEHUs CIIOKHOCTH TMPOIIecca CO3JaHuUsI 9TOr0 00b-
eKTa (TBOpPUECTBa), a UCXO/IS U3 €ro I0PUINIECKON CIOKHOCTH.



H. I1. Kopuarnna. «Kommenrapuit k @egepanbaomy 3akoHy oT 25 nexadps 2008 1. Ne 284-D3 «O nepenade npas Ha eau-
HYIO TEXHOJIOTAIO»»

Cratba 2. Ilepenaya npaB Ha YACTH €JUHBbIX TEXHOJOTUI

[MonoxxeHust Hacrosiiero PeepaJbHOTO 3aKOHA PACIPOCTPAHSIOTCS TaKXKe
Ha OTHOHICHUSA II0 PACIHOPANKCHHUIO IIpaBaMH Ha YaCTU €JUHBIX TEXHOJIOI Uil B
Cllydae, ec/l YacTU €JUHbIX TEXHOJIOIUI MOTYyT UMETh CAMOCTOSATEIbHOE 3HAYEHHE
B COOTBETCTBUU C NOJNOKeHUsAMHU I 'paxkaHckoro kogekca Poccuiickoit Peaepanyu.

ComracHO NOJNOKEHUSAM KOMMEHTUPYEMOW CTaTbH, IOJOXKEHUS KOMMEHTUPYEMOW CTaTbu
TAaK)Ke paclpOCTPAHSAIOTCS HA OTHOIIEHHUS 10 PACTIOPSIKEHUIO MTPaBaMM HA YaCTU €AMHBIX TEXHOJIO-
TUH.

Hcxons M3 HOPMATHBHOIO ONpeNeeHUsl eJUHOW TEeXHOJIOTHHU, MOJ YacThlo CleyeT MOHU-
MaTh BXOJSAIIME B €€ COCTAaB Pe3y/IbTaThl HAYyUHO-TEXHUUECKOU JEesITeIbHOCTH, BKJIIOYAIOIIUE B ceOsl
B TOM WJIM MHOM COYETAaHUU PEe3y/IbTaThl MHTEJIEKTYaJIbHOW JESTeNIbHOCTH, MOIeKAIUe MpaBo-
BOWl OXpaHe; pe3y/IbTaThl HAyYHO-TEXHUUECKOW JIeATEIbHOCTH, CIIyKalllle TeXHOJIOIMYECKOW OCHO-
BOW MPAKTUYECKOH IeATEIbHOCTH B IPakJAHCKON WM BoeHHOM cdepe. [Tomrmo 3Toro k yactsm B
€IMHOW TEXHOJOTMU MOTYT ObITh OTHECEHBI PE3y/IbTaThl MHTEIIEKTYaJIbHON AEATeIbHOCTH, HE MO~
Jiexallye MpaBoBOi OXpaHe, B TOM YKC/Ie TEXHUUECKHE JaHHbIe, U Ipyrasi ”H(OpMaLusl.

B cootserctBum c 1. 5 cr. 1549 I'K P®, ecm yacTh TEXHONIOTUU, ITPABO HA KOTOPYIO TPUHAJI-
JIEKUT HECKOJIBKMM JIMI[aM, MOXET UMETh CaMOCTOSITE/IbHOE 3HAUeHUE, COIAILIeHueM MeX.ly Mpa-
BOOOJ1a/1aTe/IsIMU MOXET OBbITh ONPEAEIEHO, ITPABO HA KaKyl0 4aCTh TEXHOJIOTUU MPUHAIEKUT Kak-
J0My U3 ITpaBooonasareneil. YacTb TEXHOIOTMM MOXET UMETh CAMOCTOSITENIBHOE 3HaY€HHE, ECJIM OHA
MOXeT ObITh UCIIOJIb30BAHA HE3aBUCHMO OT MHBIX YaCTel 9TOI TEXHOJIOTHH.

Crnenyer uMeTh B BUY, UTO COIVIALLIEHUE MEXY STUMU JIMIIAMU HE JOJDKHO IIPEeAycMaTpuBaTh
oOparHoe. Bonee Toro, 1aHHOe corallleHue JOJKHO IMPeaycMaTpuBaTh, Kakas 4acTb TEXHOJIOTHU
MIPUHAJIEKUT KOHKPETHOMY MpaBooOIajaTeso.

OpHako paBo Ha TEXHOJIOTHUIO B 1IEJIOM, A TAK)KE PaclOpsKEHHUE MPAaBOM Ha TEXHOJIOTHIO OCY-
IIECTBJIAIOTCSA COBMECTHO MTPaBOOOIAIATENISIMU.

Korga peus uzet 00 orpeaeneHnu 10X0A0B OT UCTIOIb30BaHUs YaCTU TEXHOJIOTHH, AEHCTBYET
MPAaBWJIO, COITIACHO KOTOPOMY JIOXO/Ibl MOCTYMHAIOT JIMILY, O0JaJaiolieMy IpaBoM Ha JAaHHYIO 4acThb
TEXHOJIOTHH.
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Crartbs 3. Cy0beKTbl OTHOIIEHHUI1, PeryJupyeMbIX
HacrossmuM PenepaibHbIM 3aKOHOM

CyObekTamMu OTHOILCHUM, peryaupyeMbix Hacrosium — PenepaibHbIM
3aKOHOM, SIBJISIIOTCSI:

1) nwuia, ocymecteisionme ot uMmeHu Poccuiickonn Penepanum uam
cyobekTa Poccuiickoii Peneparu pacriopsikeHre paBaMuy Ha eTMHbIe TEXHOJIOTUU
(penepanbHple OpraHbl MUCIOJHUTENBHON BJIACTH, OpPraHbl HCHOJIHUTEILHOM
Biactu cyobekta Poccuiickoin ®Pepepalu, MHblE TOCYJAPCTBEHHBIE OpraHbl U
IOpUJIMYECKHEe JIMI[A B COOTBETCTBUU C WX TOJHOMOYMSIMH, YCTaHOBJICHHBIMHU
(pemepanbHBIMM 3aKOHAMU W WHBIMH HOPMATHMBHBIMU TPABOBBIMU aKTaMH
Poccuiickoit @eneparyiv, 3aKOHAMU U UHBIMA HOPMATUBHBIMY [TPABOBBIMU aKTAMU
cyonekToB Poccmiickoii @eneparun);

2) nuiia, OpraHM30BaBIINE CO3JJaHUE €IMHBIX TEXHOJIOTUN (MCIIOJTHUTENN);

3) nuiia, KOTOPBIM TTPaBa Ha €AMHbIE TEXHOJIOTMHU MPUHAJIEKAT COBMECTHO C
Poccuiickoit @eneparnueit wiu cyobekrom Poccuiickont ®eneparyu;

4) nuna, mpuoOpeTallye MpaBa Ha eIUHbIe TEXHOJIOTMU B MOPsIKE,
yCTaHOBJIEHHOM HacTosmuM DeepanbHbIM 3aKOHOM;

5) uWHbIe YYACTBYIOIME B OTHOIIEHWSAX MO Tepegade MpaB HA €JUHbIC
TEXHOJIOTMIM B COOTBETCTBUU C HAcTOANMM PefiepaibHbIM 3aKOHOM JIMIIA.

KomMmeHTHpyeMast cTaThbsl OlpeiessieT Kpyr cyObeKTOB, Ha KOTOPBIX pacpOCTpaHsieT CBOe Jei-
CTBUE 3aKOH.

B cootBercTBUM € moarl. 1 KOMMEHTHPYEMO# CTaThU K IAHHBIM CyOBEKTaM OTHOCSTCS:

PenepasabHble OPraHbl HCIOJHUTEIbHON BJIACTH.

B cootBerctBum ¢ Ykazom Ilpesunenta Poccuiickoit @enepanuu ot 9 mapra 2004 r. Ne 314
«O cucreme U CTpyKType (peepalibHbIX OPraHOB MCIOJHUTEIBHOIN BIAaCTU» B cUCTeMY (peaepasib-
HBIX OPraHOB MCIOJHUTEIBHOM BJIACTU BXOAAT (befepasibHble MUHUCTEPCTBA, (he/lepasibHble CITyKObI
U (pesiepaibHble areHTCTBA.

ITpu sTOM (henepaibHOE MUHUCTEPCTBO — 3TO (pefiepalibHbIil OpraH UCIIOJHUTENILHON BJIACTH,
OCYIIECTBJIAIOIMUI (DYHKIIMU MO BbIPAOOTKE IOCYIapCTBEHHON MOJMTUKY M HOPMAaTUBHO-IIPAaBOBOMY
PEryJMpOBaHuUIO B ycTaHOBJIEHHOW akTtamu IIpesunenta Poccuiickoit @enepanuu u IlpaButenbcrsa
Poccuiickoit ®epepainu cepe AesITeTbHOCTH.

K enepanbHoii cinyxbe oTHOCUTCS (peiepalbHbIi OpraH UCTIOTHUTEIbHON BIACTH, OCYILIECTB-
JA0MUA (DYHKIMU MO KOHTPOJIIO U HA/A30py B YCTAHOBJIEHHOH cepe NesTesIbHOCTH, a TaKKe Clie-
1ajbHble (PYHKUMM B 0OJACTM OOOPOHBI, TOCYJApCTBEHHOW O€30MacHOCTH, 3aIUThl U OXPaHbI
rocyapcTBeHHoi rpanuipl Poccuiickoit ®epepariu, 60pbObl ¢ PECTYITHOCTBIO, OOIIECTBEHHOU Oe3-
OIACHOCTH.

denepanbHOE areHTCTBO — 3TO (peepaIbHbIl OpraH UCTIOHUTENBHOM BJIACTH, OCYILECTBIISIO-
IIMA B YCTaHOBJIEHHOW cepe IesATeNbHOCTH (PYHKIMM MO OKA3aHMIO TOCYJAPCTBEHHBIX YCIYT, 10
YIIPaBJIEHUIO TOCYJAPCTBEHHBIM UMYILECTBOM U IPaBOIPUMEHHTEIbHBIE (DYHKLIUH, 32 UCKITIOUEHUEM
(pyHK1IMI1 11O KOHTPOJIIO U HAA30DY.

OpraHpl HCIIOJHATEJIbHOH BJACTH Cy0ObeKTOB Peepanum.

B cootercrBuu ¢ @enepaibHbIM 3akOHOM OT 6 OKTAOPs 1999 1. Ne 184-P3 «O06 001mumx npuH-
LUIAX OpraHU3alK 3aKOHOJATEbHBIX (IPEICTABUTENbHBIX) M UCHIOJHUTEbHBIX OPraHoOB rocyaap-
CTBEHHOM BiacTu cyOobekToB Poccuiickoii Peneparun» B cyobekte Poccuiickoit @eneparuy ycraHap-
JIMBAETCsl CUCTEMa OPraHOB MCTIOHUTEIBHOM BJIACTH BO IJIAaBE C BBICIIMM UCIIOHUTEIBHBIM OPraHOM
rocy/1lapCcTBEHHOM Biactu cyobekTa Poccuiickoit ®eneparyu.
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CTpyKTypa UCTIONHUTENIBHBIX OPraHOB TOCYIAPCTBEHHOW BIacTH cyobekTa Poccuiickoii dejie-
patuu orpeensieTcs BBICIIUM JOJKHOCTHBIM JIUIIOM cyObekTa Poccuiickoit @eneparuu (pyKoBOIH-
TeJIeM BBICIIIETO UCTIOJTHUTEILHOTO OpraHa rocylapCTBeHHOM BiacTu cyobekTa Poccuiickoit @enepa-
IIMM) B COOTBETCTBHHU C KOHCTUTYIMEH (ycTaBoM) cyObekTa Poccuiickoit Peneparum.

CormnacHo nof. 2 KOMMEHTUPYEMOM CTaThu, K KPYry CYOBEKTOB, Ha KOTOPBIX PACIIPOCTPAHSIET
CBOE JIeiCTBIE KOMMEHTUPYEMBbIIi 3aKOH, OTHOCSITCS JIMLA, OPraHU30BABIIINE CO3JAHUE EIMHBIX TeX-
HOJIOTHIA.

Kommentupyemas crarbs, Tak xe, kKak U 'K PD, He packpbIBaeT NOHATHE «JIMIIO, OPraHU30-
BaBIliee CO3JaHNE €AMHON TeXHOJOTruM». COOTBETCTBEHHO, K TAKUM JIMIIAM MOTYT OTHOCHTBCS KaK
aBTOPBI Pe3y/IbTaTOB MHTEJJIEKTYaJIbHOW NIESITeTbHOCTH, BOLIECANINX B COCTaB €AWHON TEXHOJIOTUH,
TaK U I0PUIMYECKIE JIMIIA, TOPYYUBIINE CBOMM paOOTHUKAM CO3/IaHHE Pe3YJIbTATOB MHTEJUICKTyallb-
HOMH JIeATeIbHOCTH WJTH 3aKJTIOUMBIIINE JOTOBOPHI OAPsIIa MJIH 3aKa3a C TPETHUMH JIMIIAMH Ha MO100-
HYIO IeATeJIbHOCTb.

B cootBercTBHYM € IOAN. 3 KOMMEHTUPYEMOM CTaThU K IAHHBIM CyOBEKTaM OTHOCSITCS U JIMILIA,
KOTOPBIM I1paBa Ha €VHbIE TEXHOJIOTHM MpUHAJIekaT coBMecTHO ¢ Poccuiickont ®deneparyeit nim
cyobekToM Poccuiickoii depeparmu.

Cornacao ct. 1549 I'K P®, npaBo Ha TeXHOJOTHIO, CO3[AHHYIO C MPUBJIEYEHUEM OIOKETHBIX
CPEICTB U CPE/ICTB IPYTHX MHBECTOPOB, MOKET IPUHAIJIeKaTh OfTHOBpeMeHHO Poccuiickoi Penepa-
iH, cyobekty Poccuiickort Peneparyiy, ApyruM MHBECTOPaM MPOEKTa, B pe3yJbTaTe OCYILECTRIIe-
HUSI KOTOPOTO CO3/1aHa TEXHOJIOTH I, MCTIONIHUTEIIO U MHBIM MTPABO00OAIaTeNIsIM.

[IpaBo Ha TEXHOJOTMIO COBMECTHO OCYILIECTBISIETCS CyOBEKTaMH, BJIOKUBIIMMHU JICHEKHBIC
CpencTBa B CO3[laHME €IMHON TEeXHOJOTUH. PacriopsipkeHue mpaBoM Ha TEXHOJIOTHIO, TTPUHAIJIeKa-
IIIUM COBMECTHO HECKOJIbKUM JIMIIAM, OCYIIECTBIISIETCS] MU 110 odmieMy cornacuio. CrieoBaTesibHo,
BO u30eKaHUe CIIOPOB, B TOM YHCJIe Cy/leOHBIX, HEOOXOIUMO JaHHOe coriacue oOPMIISTh B TIHCh-
MEHHOM BH/JIE (JIOTOBOPOM MJIM JIOTIONTHUTENIBHBIM COTJIAIIIEHHEM K JIOTOBODY).

Mo mpaBwiiam nofr. 4 KOMMEHTUPYEMOM CTaThH, K CYObeKTaM, MOAMAAAIONTUM 1ol cepy nei-
CTBUSI KOMMEHTHUPYEMOro 3aKOHa, OTHOCSITCS JIUIIA, TPUOOPETAIOIINE PaBa HA €IMHbIEe TEXHOJIOTUH.

K nanHbIM JTMIIaM OTHOCSITCS JIMLIA, TPU3HAHHBIE B YCTAHOBJICHHOM MOPsIAKE MOOeaUTeIeM KOH-
Kypca Wiv ayKimoHa. K HUM Takke OTHOCSITCS JIMIA, ¢ KOTOPHIMHU ObLT 3aKJII0YEH JOTOBOP O Tepe-
Jave MpaB Ha eIMHYI0 TEXHOJIOTHIO Oe3 COOMONEHU S MPOIIEAYPHI IO MTPOBEJEHHUIO KOHKYPCa UJIH ayK-
1roHa. K maHHO# KaTeropuy MoryT ObITh OTHECEHBI 1 JIUIIA, 3AMHTEPECOBAHHBIE B JOPAOOTKE eAMHOM
TEXHOJIOTHH C YYETOM CBOMX MOTPEOHOCTEN.

B cootBeTcTBUM € MOAM. 5 KOMMEHTUPYEMOM CTaThH MepeUueHb JIMII, Ha KOTOPBIX pacrpocTpa-
HsIET JefCTBIE 3aKOH, He SIBJISIETCS] NCUEPIBIBAIOIIMM M K HUIM MOTYT OBITh OTHECEHBI MHBIE, yJacT-
BYIOIIIME B OTHOIIEHHUSX MO Tepeiave MpaB Ha eJUHbIE TEXHOJOTUM B COOTBETCTBUU C HACTOSIIIIM
denepanbHBIM 3aKOHOM, JiMMa. Tak, HaprMep, B IAHHYIO KaTETOPHIO MOTYT OBITh BKJTIOUEHBI JIUIIA,
ocymiecTBIsonuMe oT uMeHn Poccuiickoit @eneparvin uim cyobekTa Poccuiickoit @eneparmu pac-
MOpsIKEHKE MTPaBaMU Ha eAMHYIO TEXHOJIOTHIO, CTIEIIMATI3MPOBAHHbIE OPraHU3aIIH, YWIEHbl KOHKYPC-
HOU M ayKIJMOHHOW KOMHUCCUU

11



H. I1. Kopuarnna. «Kommenrapuit k @egepanbaomy 3akoHy oT 25 nexadps 2008 1. Ne 284-D3 «O nepenade npas Ha eau-
HYIO TEXHOJIOTAIO»»

I'naBa 2 Ilepenaua npaB Ha eIUHbIE TEXHOJOTUH IO
pe3yJbTaTaM NPOBeeHUsI KOHKYPCOB WJIH ayKIIHOHOB
Ha MPaBO 3aKJIUYEHHUs JOrOBOPOB 0 Nepejade npaB
HA eJIMHbIe TEXHOJOTHH JU00 0e3 X NMPOBeAeHUs

CrarTba 4. Hepenaqa InpaB HA €INHbIC TEXHOJOI'MHA
IO pe3yjbTarTaM NMPoBCACHUA KOHKYPCOB HJ/IH
AYKIIMOHOB HA IIPABO 3aKJIHYECHUA JOroBOpPOB

0 nmepeaade nmpaB Ha €IMHbIC TEXHOJIOI'MHA

1. lepenaua npaB Ha eTUHbIE TEXHOJIOTHH OCYIIECTBIISETCS TIO Pe3y/IbTaTaM
MPOBEJCHNSI KOHKYPCOB WJIM AyKIIMOHOB Ha TPABO 3aKJIOYEHHS JIOTOBOPOB 00
OTYYXKJICHUW TIPaB Ha €/IMHbIE TEXHOJIOTUU JMOO IO pe3yibTaTaM IpOBeJeHUS
KOHKYPCOB WJIM AQyKI[IOHOB Ha IPaBO 3aKJIIOYEHHS JIMIIEH3UOHHBIX JIOTOBOPOB
O TIPENOCTaBJICHUH TPaB Ha WCIOJIb30BAaHHWE E€IMHBIX TEXHOJOTHH (JOTOBOPHI O
niepeaye MpaB Ha eMHbIE TEXHOJIOTUH).

2. lNepenaua mpaBa Ha eIMHYIO TEXHOJIOTHIO OCYIIECTBIISETCS TIO pe3y/IbTaTaM
MPOBEJCHUSI OTKPHITOrO KOHKypca WIM ayKIIMOHA Ha TPaBO 3aKJIIOYEHUS
JOTOBOPOB O Tepedadye IpaB Ha enuHble TexHojoruw. [lepemaua mpaBa Ha
€IMHYI0 TEXHOJIOTHIO IO pe3y/bTaTaM IPOBENCHUSI 3aKPHITOrO0 KOHKYypca WU
ayKIIMOHa Ha TPaBO 3aKJIIOYEHUs JOroBOPOB O Tiepejade IpaB Ha eIUHbIC
TEXHOJIOTUM OCYILECTBIISIETCS B CIydae, €ClI CBEJICHUsI O €IMHON TEeXHOJIOTHU
COCTaBJISIIOT TOCYJapcTBeHHYI0 TaiHy [lepenaua mpaBa Ha €IMHYIO TEXHOJIOTHIO,
COJIEpIKaIIyI0 CBEICHU I, COCTABJISIIONIHE TOCYIAPCTBEHHYIO TaliHY, OCYIIECTBIISETCS
c coOmoneHueM TpeOOBaHUN 3aKkoHomaTenbcTBa Poccmiickort Peneparyiv o
rOCyJIapCTBEHHOM TaliHe.

3. Ilo oOmemy mnpaBwiy Tepeaaya NpaBa Ha €IUHYID TEXHOJOTHIO
OCYIIECTBJISICTCS TI0 pe3y/IbTaTaM IPOBENCHUsI KOHKYpCca Ha MPaBO 3aKJIIOYEHUS
JaoroBopa 00 OTUYXKAEHWM TIpaBa HAa €IUHYI0 TexXHoJIoruo. B ciydae
HEBO3MOXXHOCTU OTUYXKJIEHUs TpaBa Ha EJUHYI TEXHOJOTMI0 Ha KOHKYPCHOW
OCHOBE B CBSI3W C INPHU3HAHMEM KOHKypCa HECOCTOSIBINMMCS Tepejiada rpaBa Ha
€IMHYI0 TEXHOJIOTHIO OCYILECTBIISIETCS TI0 pe3yJIbTaTaM IMpOBE/ICHHs ayKIIMOHA Ha
MPaBO 3aKJIIOYEHHS JOrOBOpa 00 OTUYkKICHUH MTPaBa HA eMHYI0 TEXHOJIOTHIO.

4. Tlepenaya mpaBa Ha EOMHYI0 TEXHOJOTHIO MOXKET OCYIIECTBISATHCS
MO pe3yJbTaTaM IMpOBeJeHUs] KOHKypCca Ha TPaBO 3aKJIOYEHHS JIMIIEH3MOHHOTO
JOTOBOpa O TIPEIOCTABJIICHUM TpaBa Ha WCIONb30BAHUE €AMHON TEXHOJIOTHU
(manee Takxke — JIMIIEH3MOHHBIN JIOTOBOP) HA YCJIOBUSX MPEIOCTABICHHS MTPOCTON
(HEMCKJTIOUUTENIbHOW) JIMIICH3UM B Cilydyae, eClIi eIUHAas TEeXHOJIOTUs CBs3aHa
HETIOCPE/ICTBEHHO ¢ ofecrieyeHneM OOOpOHbl M Oe3omacHoctu Poccuiickoi
denepanuu 1 HEOOXOOMMOCTh COX paHEeHHs ITHX MpaB 3a Poccuiickoint Peneparyieit
He yTpaueHa. B ciydae HEBO3ZMOXKXHOCTH Tepeayr MpaBa Ha eIMHYI0 TEXHOJIOTHIO
Ha KOHKYPCHOW OCHOBE B CBSI3U C MTPU3HAHMEM TAKOTO KOHKYPCA HECOCTOSIBIIMMCS
nepeqaya TMpaBa Ha €AMHYI0 TEXHOJOTHMIO OCYIIECTBIISIETCS IO  pe3yJIbTaTaM
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MPOBEJICHUS AYKIMOHA HA MPABO 3aKJIIOYEHMs JIMIIEH3MOHHOIO [JOroBopa Ha
YCJIOBUSIX MPEAOCTABICHUS IPOCTON (HEMCKTIOUUTEILHOM ) JIULIEH3UU.
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HYIO TEXHOJIOTHIO» >

KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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