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AHHOTaAIMA

Wznanue mnpexacraBiser coOOW MOCTaTEHHBI KOMMEHTapuid K
denepanbHoMy 3akoHy oT 25 naekabps 2008 r. Ne 284-0d3 «O
riepesiaye MpaB Ha €IMHYI0 TeXHOJMOruio». PdeaepanbHblil 3akoH «O
nepeqavye MpaB Ha €IUHYI0 TEXHOJIOTHIO» MPHUHAT I peaan3aliu
nonoxkeHuit vactu derBepron 'K P®, permamenTtupyomei
o0Irie BOIPOCHI, CBSI3aHHBIE C CO3aHMEM U WCHOJIb30BaHUEM
€IMHOW TEeXHOJOTUU. 3aKOH SBJETCS HOBBIM, e€Ille He ycIena
CIIOKUTHCS TPAKTUKAa TPUMEHEHUs ero mnojoxeHuil. Hacrosmmit
KOMMEHTAapUil HalpaBieH Ha OCBEIEHWE OCHOBHBIX BOIIPOCOB
MPaBOBOTO PETYJIUPOBAHUS TOPSIKA peau3alyy MpaB Ha €JUHbIE



TEXHOJIOTHH, Ha BBISIBJIEHHE HOBEJUT 3aKOHO/IATENILCTBA, HEJJOCTATKOB
Y MPOTHBOPEYMH, HAILIEJIINX MECTO B KOMMEHTHpyeMoM 3akoHe. B
KOMMEHTapuu c(OpMY/IMPOBaHbl U MPeJIOKEHbl K HCIOIb30BAHUIO
OTIpe/ieNieHu s I0PUANIECKUX TEPMUHOB, KOTOpPbIe He ObLITA PACKPBITHI
3aKOHOJIATeNIeM; U3JI0KEeHA TOUKA 3peHUs Ha KOJUIM3UOHHBIE HOPMBL,
BKJIIOUEHHBIE 3aKOHO/IaTeNleM B 3aKoH. V3naHue mpefHa3HaueHo s
MPaKTUYCCKUX pa6OTHI/IKOB. OTIIeJ'IbH])Ie TMOJIOKEHUSI KOMMEHTapuA
MOr'yT 6]JITI) NMPUMEHEHBI TaKXE€ B JOEATCJIBHOCTH aJBOKAaTOB,
pabOTHHUKOB CyneOHOM cucTeMbl. [IpyM TIONrOTOBKE HACTOSIIETO
H3JaHWA UCIIOJIb30BaHbI HOPMATHUBHO-IIPABOBLIE AKThI 110 COCTOAHUIO
Ha 30 anpens 2009 r.
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I'nmaBa 1 O0mme moJioKeHus

Cratba 1. IIpeameT peryjiupoBaHusi
HacTosAmero PegepajbLHOro 3aK0Ha

Hacrosmmii ~ ®denepanbHblii  3aKOH  peryjupyer
OTHOLIEHUSI MO PACHOPSHKEHUI0 TpaBaMH Ha eUHbIE
TEXHOJIOTUM T'PaXIAHCKOTO, BOEHHOTO, CIIEIMAIBLHOTO
WIM [BOWHOTO HAa3HAUeHHUs, KOTOpblE MpUHAJIEKAT
Poccuiickoii  ®eneparn uim  cyobekTy  Poccuiickoi
denepanuu 1160 coBmecTHO Poccuiickoit Peaepanuy wim
cyobekTy Poccmiickoii Penepaniil 1 MHBIM JIMLAM, ITyTEM
UX TepeJayd Ha OCHOBE IPOBEIEHHUS] KOHKYPCOB WJIM
AyKIIMOHOB, a TaKKe MOPSAJOK TNepenayr MpaB Ha eIuHbIe
TEXHOJIOTMH Oe3 MPOBEJeHNUsI KOHKYPCOB MJIM ayKIIOHOB.

1. KommeHTHpyemasi cTaThsl yCTaHABIMBAET MpPEeAMET U LIen
perynmupoBanust PenepasibHOro 3akona ot 25 nexadbps 2008 r.
Ne 284-03 «O nepenaye npas Ha €JUHYIO TEXHOJIOTHIO» (Jajiee
— 3akoH). B coorBercTBuH ¢ 4. 1 1aHHOM cTaTby 3aKOH PETYIIH-
pYET OTHOILIEHHU I, CBSI3aHHBIE C PACTIOPsKEHUEM TPaB Ha eJUHbIe
TEXHOJIOTUH.

B koMMeHTHpyeMoii cTaThe, orpeieneHa cpepa NpuMeHeH st
TIOJIOKEHUH IJIABBI O €IMHOW TEXHOJIOTUH.

[To npaBwiam cTaThU, MOJIOKEHHUS I71aBbl MPUMEHSIIOTCS K OT-



HOIIIEHUIM, CBSI3aHHBIM C IIPaBaMU Ha TEXHOJIOTUIO TPk JaHCKO-
0, BOGHHOI'0, CIIELIMAJIBHOTO WJIM IBOMHOTO Ha3HAYEHUSI.

OOs13aTesIbHBIM  YCJIOBUEM TPUMEHEHUsI NPaBUJI O €IMHON
TEXHOJIOTHH SIBJISIETCA TO, UTO MOCIeJH s JOMKHA ObITh CO3/1aHa
3a CYeT WM C MPHUBJIEYEHUEM CPEACTB (heiepabHOrO OloKeTa
i Oomketa cyobekta Poceuiickont denepanii.

KoMMeHTHpyeMbIll 3aKOH HE COIEPKUT MOHSATUS EAMHOM TEX-
HOJIOTMH, B CBSA3M C YEM JJISl pa3pelIeHus BOIpoca O TOM, MOA-
JIeKaT JIM IPUMEHEHMIO B CIIOPHOM CUTYAllMM MOJIOKEHUS KOM-
MEHTHpYeMOro 3akoHa, HeoOXoauMo oOpaTtuThest K Hopmam ['K
P®. CornacHo c1. 1542 I'K P®, eanHOM TEXHOJIOTMEN IPU3HAET-
Cs1 BbIpaKEHHBIN B 00BbEKTUBHOW (hOpMe pe3y/IbTaT HayYHO-TeX-
HUYECKOW AEATEeSIbHOCTH, KOTOPBIA BKJIIOYAET B ce0s1 B TOM WJIH
WHOM COYETaHMM M300pETeHHs, TOJe3Hble MOJIEH, TPOMBIII-
JieHHble 00pasipl, nporpammbl s DBM wnu apyrue pesyiib-
TaThl WHTEJUIEKTYAJIbHOM JEATENIBbHOCTH, MOMJIEKAIIUE IPABO-
BOW OXpaHe B COOTBETCTBUM C MpaBWJIAMU HACTOALIETO pasfe-
J1a, U MOXET CITY’)KATb TEXHOJIOTMYECKOM OCHOBOY ONPEAETICHHOU
MPAKTUYECKOM JeSITeIbHOCTY B I'PaXkJAHCKOM MJIM BOGHHOM che-
pe (enrHasA TEXHOJIOTHUS).

HVcxons u3 HOpMaTHBHOI'O OIPEAEIEHUS €IMHOM TEXHOJIOTUH,
K [IPU3HAKaM €IMHOI TEXHOJIOTMU OTHOCATCS:

oO0beKTHBHAs (hopMa CYIIECTBOBAHHSI;

HAJIMYME pe3y/ibTaTa HayYHO-TEXHUYECKOW [JEATEbHOCTH,
KOTOPBIN BKJTIOUAET B ce0sl B TOM WJIM MHOM COYETAaHUU PEe3yIib-
TaThl UHTEJJIEKTYAIbHOM AEATEIbHOCTH, TIOJJIEKAIIHE TPABOBOM



OXpaHe, MPU 3TOM Pe3yJIbTaT HAyYHO-TEXHUUECKOW JIESTEIbHO-
CTH, TOJKEH CITYKUTh TEXHOJIOTMYECKOM OCHOBOU MPAKTUYECKOU
JIESATEIbBHOCTU B TPAKIAHCKOW WJIM BOEHHOM cepe.

Heob6xoaumo npuHsTH BO BHUMaHUE, YTO 00beKTUBHAS (hop-
Ma CyIECTBOBAHUS €IMHON TEXHOJIOTUH JJOMKHA ObITh BhIpaKe-
Ha TaKuM 00pa3oM, YTOOBI MOKHO OBLIO UCIIONH30BaTh ee (TeX-
HOJIOTHIO) B KAYeCTBE TEXHOJOTMUYECKOW OCHOBBI MIPAKTUYECKON
JEATEeJIbHOCTH.

Il IpaBUJIbHOTO OMpeAesIeHUs pe3yJibTaTa Hay4YHO-TEXHU-
YECKOH NeSITeIbHOCTA HAJIEKUT PYKOBOACTBOBATHCS HOPMaMH
depnepanbHoro 3akoHa ot 23 asrycra 1996 r. Ne 127-03 «O Ha-
YK€ U TOCYJapCTBEHHON HAyYHO-TEXHUYECKOU MoauTuke». Co-
IJIACHO CT. 2 JJaHHOTO 3aKOHa, IMOJ HAyYHO-TEXHUYECKOW Jesi-
TEJIbHOCTBIO TIOHUMAETCS AesITeJIbHOCTh, HAlpaBJIeHHAsl HA TIO-
JydeHUe U MpUMeHeHNe HOBBIX 3HAHUM, a TIO/l pe3y/IbTaTOM Ha-
YUHO-TEXHUYECKOM JEATEIbHOCTU — MPOAYKT HAyYHO-TEXHUYE-
CKOW JIeSITeJIbHOCTU, COAEPKAIIMIA HOBbIE 3HAHUS WM PELEeHU
1 3a(pMKCHPOBAHHBINA Ha JTIOOOM HH(POPMAIIMOHHOM HOCHTEJIE.

Buppl pe3yabTaToB MHTENIEKTYaTbHOU JIESTEIHOCTH OIpe-
nenedsl B cT. 1225 'K P®. K Hum otHOCATCA:

1) nmpou3BeneHns HayKu, JIUTEPATYPBl U UCKYCCTBA;

2) mporpamMMmbl AJisl JIEKTPOHHBIX BBIYMCIUTEIBHBIX MAIIUH
(nporpammsl 17151 DBM);

3) 0a3bl JaHHBIX;

4) UCNIOJIHEHU S,

5) ¢poHOrpaMMmBl;



6) cooOIieHre B 3pup WK Mo Kabemo paaro— Win TeJerepe-
na4 (BelaHve OpraHu3aluii 3(PUPHOTO WK KaOeJIbHOTO Bellla-
HUS);

7) n3oOpeTeHus;

8) 1moJsie3HbIe MOJIEIIN;

9) mpOMBIIIIIEHHBIE 0OPA3IIHI;

10) cenekIMoHHbIe TOCTKEHU S

11) TOnonorum MHTErpajbHBIX MUKPOCXEM;

12) cexpetsl MpoU3BOACTBA (HOY-Xay);

13) ¢pupmeHHble HAUMEHOBAHWS;

14) ToBapHbIe 3HAKK U 3HAKU OOCITYKUBaHHUS;

15) HauMeHOBaHM S MECT POUCXOKACHUS TOBAPOB;

16) komMMepueckre 0OO3HAUEHHMSI.

[Ipu 3TOM AaHHBIE pe3ybTaThl UHTEJUIEKTYAIbHOU JesTelb-
HOCTH OTpe/ie/ieHbl 3aKOHOATEeNIeM KaK MHTEJUIEKTyalbHas COO-
CTBEHHOCTb.

B cootBerctBUM co cT. 1240 I'K P® enunas texHonorus ot-
HOCHTCS K CJIOKHBIM 00BbeKTaM. CIIO)KHOCTh OOBEKTa OIpe/Ieis-
€TCsl He C TOUKM 3pEHHUsI CJIOKHOCTH Ipoliecca CO3JaHUs 3TOro

00BbeKTa (TBOp‘{eCTBa), a UCXonsd U3 €ro IOpH,HH‘{eCKOﬁ CJIOKHO-
CTH.



Cratba 2. Ilepenaya npas Ha
YacTH eJMHBbIX TEXHOJIOTHMI

Tonoxenust  Hacrosimero  PefiepaibHOTO  3aKOHA
pacpoCTpaHAIOTCA  TakXe  HAa  OTHOLIEHUS  II0
PaCIIOPANKEHUIO IIpaBaMW Ha 4Y4CTU €IUHBbIX TEXHOJIOIMU
B ClIy4ac, ¢€CJIM 4YaCTh C€JUHbIX TCEXHOJIOIMHU MOI'yT
HUMETh CaMOCTOATEIIPHOE 3HA4Y€HUE B COOTBETCTBHUU
¢ mnonoxeHusimu ['paxnganckoro kopekca Poccuiickoit
Pepepauuu.

ComracHO MOJIOKEHUSAM KOMMEHTHPYEMOM CTATbH, IOJIOXKE-
HUSI KOMMEHTUPYEMOM CTaThU TaKKe PaCIPOCTPAHSIIOTCS HA OT-
HOILIEHUSI 110 PACTIOPSIKEHUIO TTpaBaMU Ha YaCTH €IMHBIX TEXHO-
JIOTHH.

Hcxons n3 HOpMaTUBHOIO ONPEAEIIEHU S €IMHOU TEXHOJIOTHH,
TMOJ] YacCThIO CJIEAYEeT NMMOHUMATh BXOJSIIME B €€ COCTaB Pe3yJib-
TaTbl HAYYHO-TEXHUUYECKOU JesITeJIbHOCTH, BKJIIOYAIOIIUE B Ce-
Os1 B TOM UJI THOM COYETAHUM Pe3YJIbTaThl UHTEJUIEKTYaIbHON
JEATENIbHOCTH, TOJJIEekKAaIllAe TPAaBOBOM OXPAaHE; pe3yJbTaTbl Ha-
YYHO-TEXHUYECKOU IEATETIbHOCTH, CITYXKAIUE TEXHOJIOTUYECKOU
OCHOBOM TMPaKTUYECKOU AESATEIbHOCTU B I'PAKAAHCKON UJIU BO-
eHHon cepe. [ToMrMO 3TOro K 4actsiM B €IMHOW TEXHOJIOTUU
MOT'YT OBITh OTHECEHBI Pe3YJIbTAaThl MHTEJJICKTYATbHOM JIeSTe Thb-
HOCTH, HE MOJJIeKaI1e TPABOBOM OXpaHe, B TOM YHUCJIE TEXHU-
YecKue JaHHble, U Apyrast “HpOopMalus.



B cootBerctBum c 1. 5 cr. 1549 I'K P®, ecu yacth TeXHO-
JIOTUHU, MPABO HA KOTOPYIO MPUHAMJIEKUT HECKOJIbKUM JIMIIAM,
MOeT UMETh CAMOCTOSITEJIbHOE 3HAUEHHUE, COTIAIIIEHUEM MEXTY
MpaBooOIAgaTEISIMU MOXET OBITh OIpeIe/ieHO, MPAaBO Ha KaKylo
YacTh TEXHOJIOTMM TTPHHAIJICKUT KaXIOMy M3 IpaBooOsiaiaTe-
sieri. YacTh TEXHOJIOTMH MOXET UMETh CAMOCTOSITE/IbHOE 3HAUe-
HUE, eCJIM OHA MOXET OBITh MCITOJIb30BaHa HE3ABUCUMO OT MHBIX
YyacTel 9TOM TEXHOJIOTHH.

Cnenyer UMeTh B BU]IY, YTO COIJIAlIEHUE MEK /1y STUMU JIUIIA-
MU He JIOJDKHO MpeycMaTpuBarh ooparHoe. bosee Toro, qanHoe
coryialeHue J0JDKHO MpeaycMaTpuBaTh, Kakas 4acTh TEXHOJO-
MY TTPUHAJIEKUT KOHKPETHOMY MpaBooOsIa1aTerIio.

OpHako mpaBo Ha TEXHOJIOTHUIO B 11EJI0M, a TaKKe pacropsike-
HHUE MTPABOM Ha TEXHOJIOTHIO OCYIIECTBIISIOTCS COBMECTHO TTpa-
BOOOJIaJaTEISIMHU.

Korna peub uaer o0 omnpeaesieHUH JOXOAO0B OT MCIIOIb30Ba-
HUS 9aCTH TeXHOJIOTUH, JCWCTBYET MPABUIIO, COIIACHO KOTOPO-
MY JTOXOJIbI TIOCTYTIAIOT JIMITY, 0OJIaJaloIIeMy ITPaBoOM Ha JIaHHYIO
YacTh TEXHOJIOIUH.



Cratbs 3. Cy0ObeKThbl OTHOIIEHMI,
peryjupyeMbIX HaCTOSAIUM
PenepajbHbLIM 3aKOHOM

CyOBbeKTaMHl OTHOIICHHH, PeryJIupyeMbIX HaCTOSIIM
depnepasibHBIM 3aKOHOM, SIBJISIOTCS:

1) ymuua, ocywecTBiasonme or uMeHu Poccuiickoi
depepanin  wm  cyobekta Poccuiickori  Pepeparumn
pacriopsukeHHe  NpaBaMM  Ha  €IMHBIE  TEXHOJIOTUMH
(dbenepanbHble  OpraHbl  WCHOJHMUTENBHOW  BJIACTH,
OpraHbl HCIIOJHUTEIBbHOW BiAcTU cyObekTa Poccuiickoit
depepaumu, UHBIE TOCYJApPCTBEHHbIE  OpraHbl U
IOpPUIMYECKHE JILIA B COOTBETCTBUU C UX MOJHOMOYMSIMH,
YCTaHOBJICHHBIMU  (pe/IepaIbHBIMU 3aKOHAMM W MHBIMU
HOpPMATUBHBIMM  TPaBOBbIMU  akTamu  Poccuiickoit
depepanvy, 3aKOHAMM W MHBIMA ~ HOPMATUBHBIMH
MPaBOBBIMH aKTamMu cyObeKToB Poccuiickoit Penepanum);

2) Jmua, OpraHM30BaBIIME  CO3/IaHUE  EIUHBIX
TEXHOJIOTHH (MCIIOJTHUTENH);

3) nuua, KOTOpBIM MpaBa Ha €JUHbIE TEXHOJOTUU
MpUHAJIekaT coBMecTHO ¢ Poccurickoit Penepatimeil uam
cyobekToM Poccmiickoit deneparim;

4) nuuia, mpuoOpeTaIoIIKe MPaBa Ha eJMHbIE TEXHOJIOTUU
B TIOpsi/IKE, YCTaHOBJIEHHOM HacTosuM PenepanibHbIM
3aKOHOM;

5) vHBIE y4acTBYIOIME B OTHOIIEHUSX MO Tepejaaye



ITpaB Ha €ANHBIE TEXHOJIOI'MU B COOTBETCTBUU C HACTOAIIIUM
cDe,ZIepaI[beIM 3aKOHOM JIMIa.

KomMeHTHpyeMasi cTaThsi onpeaessier Kpyr cyObeKTOB, Ha
KOTOPBIX PacClpOCTpaHsET CBOE JIECTBUE 3aKOH.

B coorBerctBuM ¢ noan. 1 KOMMEHTUPYEMOM CTaTbU K JaH-
HBIM CyObEKTaM OTHOCSITCSI:

denepanbHble OPraHbl HCIOJHUTEIbHON BJIACTH.

B cootBerctBumM ¢ Ykazom IIpesupenta Poccuiickoir dene-
pat or 9 mapra 2004 r. Ne 314 «O cucreme W CTpyKTy-
pe denepaabHbIX OPraHOB UCIIOIHUTEIBHOM BIACTU» B CUCTEMY
(penepanbHBIX OPraHOB UCIIOJHUTEIBHOW BJIACTH BXOAAT dene-
paJibHble MUHUCTEPCTBA, (hefiepaibHble CITYXObl U (pefiepasibHbIe
areHTCTBa.

[Ipu sTOM (henepaibHOE MUHUCTEPCTBO — 3TO (peiepaibHbIN
OpraH UCTIOJTHUTEJIBHON BJIACTH, OCYILECTBIISIONINNA (PYHKIUU 110
BBIPA0OTKE TOCYAAPCTBEHHOU MOJIMTUKU U HOPMATUBHO-TIPABO-
BOMY pEryJMpOBaHUIO B YCTAHOBJIEHHOH aktamu IlpesupeHrta
Poccuiickont ®Penepauun u IlpaBurenscrBa Poccuiickon dene-
pauuu cepe IeATeNbHOCTH.

K denepanbHoii ciryxk06e oTHOCUTCS (pefiepaibHbIA OpraH 1c-
IIOJTHUTEJIBHOM BJIACTH, OCYILECTBJISIONIMKA (DYHKLMU IO KOH-
TPOJII0O U HAA30pYy B YCTAHOBJIEHHOW c(epe JesTeNbHOCTH, a
TaKkXe creluajibHble (DyHKIIMM B 001acTh OOOPOHBI, Tocyaap-
CTBEHHOM O€301acCHOCTH, 3allIThl U OXPaHbl TOCYIapCTBEHHOM
rpanuiisl Poccmiickoit ®enepariv, 60pbObI C MPECTYITHOCTHIO,
oO111ecTBeHHON 06e30IaCHOCTH.



denepasibHOE areHTCTBO — 3TO (peiepaibHbIA OpraH MCIOJ-
HUTEJIbHOW BJIACTH, OCYILECTBIISIONIANA B YCTAHOBJIEHHOU chepe
JeSATeIbHOCTU (PYHKIIMU MO0 OKA3aHUIO TOCYAAPCTBEHHBIX YCIIYT,
10 YIPABJIEHUIO TOCYIAPCTBEHHBIM MMYILECTBOM U ITPABOIPU-
MEHUTENbHBIE (PYHKIIMHU, 32 UCKJTIOUEHUEM (DYHKIIUI 110 KOHTPO-
JIO ¥ HA/130pY.

OpraHbl HCIOJHATEJLHOI BJacTh cyobekToB Penepa-
11178

B coorBerctBun ¢ depepanbHbIM 3aKOHOM OT 6 OKTSOps
1999 r. Ne 184-03 «O06 0OIMX MPUHITUTIAX OpraHU3AIUN 3aK0-
HOJIATEJIbHBIX (TPEICTABUTENILHBIX) U UCTIOIHUTEIbHBIX OPraHOB
rocy/apcTBEHHOM Biactu cyobekToB Poccmiickoit depeparum»
B cyObekTe Poccmiickoii denepariviv ycTaHaBIIMBAETCSl CUCTEMA
OPraHOB UCTIOJTHUTEJIbHOM BJIACTH BO IJIABE C BHICIIIUM HCIIOJTHU-
TeJIbHBIM OPraHOM T'OCYIApCTBEHHOM BJIacTh cyObekTa Poccuii-
ckoit denepanuu.

CTpyKTypa UCHOIHUTENIbHBIX OPraHOB rOCYIaPCTBEHHOM BJla-
ctu cyowrekta Poccmiickoit deneparyy onpenesnsercs: BHICIIIM
JOJKHOCTHBIM JTUIIOM cyObekTa Poccuiickoit deneparyu (py-
KOBOJMTEJIEM BBICIIETO UCTIOTHUTEIBHOTO OpraHa roCyapCTBEH-
HOU Bract cyonbekTa Poccuiickoii depepaiinm) B COOTBETCTBUN
¢ KoHcTUTYyIHeH (ycraBom) cyobekTa Poccuiickoit deneparmu.

CornacHo nof. 2 KOMMEHTHPYEMOI CTaTbH, K KpPYry CyObek-
TOB, Ha KOTOPBIX PaCIPOCTPaHSET CBOE AEWCTBHE KOMMEHTHUPY-
eMbIil 3aKOH, OTHOCSITCS JIMIIA, OPTraHU30BABIINE CO3/IaHUE €/11-
HBIX TEXHOJIOTH.



KommenTupyemas crates, Tak ke, kak u 'K P®, He packpbI-
BAET IOHSATHUE «JIMLIO, OPraHU30BABIIEE CO3AAHUE €OUHOU TEX-
HoJjiorun». COOTBETCTBEHHO, K TaKUM JIMIIAM MOTYT OTHOCHTb-
CSl KaK aBTOPbl PE3YJIbTATOB MHTEJIEKTYaJIbHOU JESATEIbHOCTH,
BOILIE/IIIUX B COCTAB €IMHOW TEXHOJIOTUH, TaK U IOPUANYECKUE
JIVIIA, TIOPYYMBIINE CBOUM PaOOTHUKAM CO3/IaHWe Pe3yJIbTaToB
VHTEJJIEKTYaIbHOM JIEATEBHOCTU W 3aKJIIOUMBIIUE IOTOBOPHI
NIOZIPsi/Ia WM 3aKa3a C TPEThbUMHU JIMIIAMU Ha MOI00HYIO JIesiTeNb-
HOCTb.

B coorBerctBuu ¢ noan. 3 KOMMEHTUPYEMOU CTAaThH K J1aH-
HBIM CYObEKTaM OTHOCSITCSI U JIUIA, KOTOPBHIM TTpaBa Ha eIUHbIe
TEXHOJIOTMU ITpUHAIeRaT coBMecTHO ¢ Poccuiickoit depepariu-
eil umm cyobektom Poccuiickoit depeparum.

Cornacno ct. 1549 TK P®, npaBo Ha TeXHOJIOTHUIO, CO3/IaH-
HYIO C TIpUBJieUeHUEeM OIOKETHBIX CPEICTB U CPEJICTB APYTHX
VMHBECTOPOB, MOXXET IIPUHA/IJIEKaTh OTHOBPEMEHHO Poccuiickon
depepanum, cyobekty Poccuiickoit Peneparnuu, ApyruM MHBE-
CTOpaMm IPOEKTa, B Pe3yJIbTaTe OCYIIECTBIEHUS KOTOPOTrO CO3/1a-
Ha TEXHOJIOTHSI, UCTIOJTHUTEITIO U UHBIM TTPABOOOJIaIaTEISIM.

[IpaBO Ha TEXHOJIOTMIO COBMECTHO OCYILECTBISIETCSl CyOb-
€KTaMH, BJIOKUBIIMMHU [IEHEKHBIE CPEACTBA B CO3JaHUE €/IU-
HOW TeXHOJIOrnu. PacniopsikeHre npaBoM Ha TEXHOJIOTHIO, MPU-
Ha/JIEKAIMM COBMECTHO HECKOJIBKUM JIMIIAM, OCYIIECTBJISIET-
cs1 uMu 1o obieMy cornacuio. CreioBatesibHO, BO M30€KaHNe
CIIOPOB, B TOM YHCJIE CYeOHBIX, HEOOXOAMMO JIaHHOE COTIacue
0(pOpMIIATH B MUCBMEHHOM BU/E (IOTOBOPOM WJIX TOTIOJIHATEIb-



HBIM COIJIALIEHUEM K JJOTOBOPY).

Mo npaBuiam mofmn. 4 KOMMEHTUPYEMOH CTaThd, K CYOBbeK-
TaM, MOANAJAIIIMM MoJ cepy AeUCTBUS KOMMEHTHPYEMOIO
3akoHa, OTHOCSTCS JIMIa, TPUOOpPETAIOIE TTPaBa Ha eJUHbIe
TEXHOJIOTUH.

K maHHBIM JIMIIaM OTHOCATCS JIMLA, IPU3HAHHBIE B YCTAHOB-
JIEHHOM TIOpsiIKe MoOeIuTeNIeM KOHKYpca WK ayKIroHa. K Hum
TaK)ke OTHOCSITCS JIAIA, C KOTOPHIMU ObLT 3aKJII0OYEH JJOTOBOP O
niepeiaue MpaB Ha eIMHYI0 TEXHOJIOTHI0 0e3 COOITI0IEHU S MTPOoIIe-
Jypbl IO IPOBE/ICHUIO KOHKYPca Wi aykuuoHa. K qaHHou kare-
TOpUY MOTYT OBITh OTHECEHBI U JINIIA, 3aMHTEPECOBAHHbIE B JI0-
pabOTKe eMHON TEXHOJIOTUU C YUYETOM CBOUX MOTPEOHOCTEN.

B coorBercTBUM ¢ moAn. 5 KOMMEHTUPYEMOM CTaThu Iepe-
YEHb JIMLI, HA KOTOPBIX PACIIPOCTPaHSIET IEUCTBUE 3aKOH, HE SIB-
JISIETCS] NCUEPTIBIBAIONIMM M K HUIM MOTYT ObITh OTHECEHBI MHbIE,
YUYacTBYIOUIME B OTHOILIEHUSIX 11O Mepejaue MpaB Ha €AUHBIE TEX-
HOJIOTMH B COOTBETCTBUHU C HACTOAIIUM PeiepalibHbIM 3aKOHOM,
muna. Tak, HarpuMep, B JAHHYIO KaTeropuio MOTyT ObITh BKJTIO-
YeHBI JIMLA, OCYLIECTBIIAIIIME OT uMeHn Poccuiickon ®enepa-
uuu uin cyobekta Poccuiickoit @eneparyiu pacriopsikeHue rpa-
BaMU Ha €JUHYIO TEXHOJIOTHUIO, CIIEIIMATU3MPOBAHHBIE OPraHU3a-
LIMY, YJIEHbl KOHKYPCHOM M ayKIIJMOHHOM KOMMCCUU



I'naBa 2 Ilepenaya npas
Ha eJUHbIe TEXHOJOTHH MO
pe3yJbTaTamM NpoBeaeHusl
KOHKYPCOB HJIM ayKI[HOHOB Ha
MPaBo 3aKJHUYEeHNs JOTOBOPOB
0 mepejave NpPaB Ha e/INHbIE
TEXHOJIOTUM JIU0O0 0e3 uX NPoBeIeHus

Cratba 4. Ilepenaya npas Ha
eINHbIe TeXHOJOIMH M0 pe3yJabTaTam
NPoOBeeHUsI KOHKYPCOB W AYyKIINOHOB
HA MPaBO 3aKJIKYEHHUs JJOroBOpPOB 0
nepejaye nMpaB Ha eMHbIE TEXHOJIOTHH

1. [Ilepemaua mpaB Ha eAWHbIE  TEXHOJOTMU
OCYUIECTBJISIETCS 110 pe3y/IbTaTaM IPOBE/IEHUs] KOHKYPCOB
WIM ayKIIMOHOB HAa MPaBO 3aKJIIOYEHUs JIOTOBOPOB 00
OTYYXKJCHUU TpaB HA EIUHblE TEXHOJIOTMH JMOO TIO
pe3yJbTaTaM IMpOBEJEHUs KOHKYPCOB WM AyKLIMOHOB



Ha TMpaBO 3aKJIIOYEHHS JIMIEH3MOHHBIX [IOTOBOPOB O
MpeJOoCTaBIeHN TpaB Ha  WCIOJb30BaHWE  EJUHBIX
TEXHOJIOTWI (JIOTOBOPBI O TMepejiaye MpaB Ha eIuHble
TEXHOJIOTHHN ).

2. [Ilepegaya mpaBa Ha E€OUHYI0 TEXHOJIOTHIO
OCYILECTBIISAETCS] IO pe3yJbTaraM MPOBEJEHUs OTKPLITOrO
KOHKypca WM ayKIMOHa Ha TIPaBO  3aKJIIOUCHUS
JOrOBOPOB O Tiepefadye IpaB Ha E€AWHBIE TEXHOJOTHH.
[lepenava mpaBa Ha eJUHYI0 TEXHOJIOTHIO TIO pe3y/IbTaram
MPOBE/IEHUST 3aKPHITOTO KOHKypca WM ayKIMOHa Ha
MpaBO 3aKJIOYEHHs] [JOTOBOPOB O TMepejgaye MpaB
Ha €/MHBIE TEXHOJOTMM OCYILUECTBISETCS B Ciydae,
eCId  CBEJEHWS O €eOUHOH TEXHOJOIMHM COCTABJISIOT
rocygapctBeHHylo TaiiHy [lepemaya mpaBa Ha eaMHYIO
TEXHOJIOTHMIO, CONEpPKAIlyl0 CBEICHUs, COCTABJISIONINE
rOCYy/IapCTBEHHYIO TaliHY, OCYIIECTBIISETCS C COOMOIeHNeM
TpeboBaHmii 3aKkoHOIaTenbcTBa Poccuiickoit ®eneparun o
roCy/1apCTBEHHOU TailHe.

3. Tlo obmemMy mpaBwiIy Tiepejada IpaBa Ha €JUHYIO
TEXHOJIOTHIO OCYIIIECTBIISICTCS IO pe3y/IbTaTaM MPOBEICHUS
KOHKYpCa Ha MPaBO 3aKTI0YEHHS JOrOBOpa 00 OTUYKICHUN
MpaBa Ha €IMHYI0 TEXHOJOTUI0. B ciiyyae HeBO3MOXKHOCTH
OTUYKJEHUsI [TPaBa Ha €JMHYI0 TEXHOJIOTUIO HA KOHKYPCHOI
OCHOBE B CBSI3U C MIPU3HAHUEM KOHKYPCa HECOCTOSIBITUMCSI
riepesiava rmpapa Ha eIUHYI0 TeXHOJIOTHIO OCYITIeCTBIISICTCS
MO0 pe3ylbTaTaM TMpPOBEACHUs ayKIIMOHa Ha TIPaBO
3aKJIIOUEHHS TOTOBOpa 00 OTUYXACHUM TpaBa Ha €AUHYI0
TEXHOJIOTHIO.

4. Tlepenaua mpaBa Ha €IUHYI0O TEXHOJOTHIO MOKET



OCYILLECTBJIATbCA MO pe3yJbTaraM NpOBEIeHUs] KOHKypca
Ha TIpaBO 3aKJIOYEHUs JIHMIEH3MOHHOTO JOroBOpa o
NPEIOCTaBIEHNM TpaBa HA WCIMOJb30BaHUE EJUHOU
TEXHOJIOTUM (Jjajiee Take — JIMIIEH3UOHHBIA JJOrOBOp) Ha
YCJIOBUSIX MPEJOCTABJIEHUs MPOCTON (HEUCKITIOUUTETHHOMN)
JUIIEH3MM B Cly4yae, €cld eAuHas  TEeXHOJIOTHs
CBSI3aHa HEMOCPEJCTBEHHO C oOecredyeHueM OOOpOHBI U
6e3onacHoct Poccuiickoit Penepanyiv 1 HEOOXOAUMOCTh
coxpaHeHus1 3TUX mpaB 3a Poccuiickoit ®eneparueil He
yTpadeHa. B ciyyae HEBO3MOXHOCTH Tepenadu mpaBa Ha
€/IMHYI0 TEXHOJIOTUI0 Ha KOHKYPCHOW OCHOBE B CBSI3U C
MPU3HAHMEM TAKOTr0 KOHKYpCa HECOCTOSIBILIMMCS Mepegaya
npaBa Ha €AMHYI0 TEXHOJOTHIO OCYIIECTBISIETCS IO
pe3yJIbTaTaM MPOBEICHHUSI AyKIIMOHA HA TIPABO 3aKJII0YEHUS
JIMLIEH3MOHHOTO JIOrOBOpa Ha YCJIOBUAX IPEJOCTaBJICHUS
IPOCTOI (HEUCKJIIOUUTEIBHOMN ) JTMLIEH3UU.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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