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IL.IO. CmMmupHoB
Me:xayHapoaHoe yactTHoe npaso. Illnapraiakun

1. MecTo Me:KIyHAPOHOI0 YaCTHOIO
npaBa B CHCTe€Me IPHIAYEeCKNX JUCITUTLIAH

Kaxk camocTosTenpHas lopiueckas Hayka MesxayHapoaHoe yactHoe npaBo (MYII) BozHuKI10
OTHOCUTENBHO HefaBHO. OcHoBomnonoxHUKoM MYII cunraerca [xo3ed Cropu, kotopeit B 1884 T.
BBIITYCTUJI KHUTY 11071 Ha3BaHUeM «KoMMeHTapuii K KOJUIM3UM 3aKOHOB», IPUMEHNUJT KOMIUIEKCHBIH
aHAJIM3 K CJIOKMBLIMMCS B MEK/1yHApOJHOM IIpaBe CUTYALUSIM U BIIEpBbIE HCIOIb30BAJl CaM TEPMUH
«MEkKAYHAPOJHOE YaCTHOE MPpaBO» (private international Law).

MUIT BO3HUKJIO U CJOKHIOCHh U3-3a HAIMYMS B MUPE OKOJIO ABYXCOT IPABOBbBIX CUCTEM BHYT-
PEHHET0 3aKOHOAATENbCTBA, PETYJIUPYIOIIMX O/IHU U Te ke 0OIIeCTBEHHbIE OTHOLIeHHs. Ecim kpome
HAIIMOHAJIBHBIX CYOBEKTOB MpaBa ((PU3NUECKUX M IOPUIMYECKUX JIUI] KOHKPETHOTO TOCYAapCTBa) B
MIPABOOTHOIICHNH YUaCTBYET «MHOCTPAHHBIH IEeMEHT>, TpeOyeTcsl JOTOIHUTEIbHOE TPAaBOBOE Pery-
JIMPOBAHUE, CO3/IaHUE CUCTEMBbI CHIEMAIbHBIX HOPM, YUUTHIBAIOLIMX MEX JyHAPOIHbIN XapakTep npa-
BOOTHOIIIEHUH. JTOM CUCTEMOM U SABJISIETCS CaMOCTOSITEIbHASA OTPacib MpaBa — MEXAYHAPOIHOE
YacTHOE TPaBo.

MUIT npeanonaraet 3HaHUE TPk JAHCKOTO Mpasa, IPaxk JaHCKOIo MpoLecca, CEMEHHOro, KOH-
CTUTYLIMOHHOTO M APYTUX OTpaciei npasa.

MUIT B3auMoAECTBYET C MEXAyHAPOAHBIM MTPAaBOM M IIPABOBBIMHM CHCTEMaMH CBOETO Iocy-
JapcTBa, IPakJIaHCKUM M TOProBbIM ITPAaBOM, BKJIIOUAET MPAaBO COOCTBEHHOCTH, 0053aTeIbCTBEHHOE
NIPaBO, ISJIMKTHBIE 00513aTeNIbCTBA, ABTOPCKOE U MATEHTHOE MPaBo, CEMEWHOE, HACIeICTBEHHOE, TPY-
JI0BOE IPaBO, PETYJIMPOBAHME MEXKIYHAPOJHBIX MEPEBO30K, pacyeTOB, MEXAYHAPOIAHBIN I'PaXaaH-
CKHH TTpoIIecc, KOMMEPUECKUI apOUTpaxk u T. 1.

HcxoaHble Hayaia MekIyHapOIHOTO YaCTHOTO M Me IyHAPOIHOIO IyOJIMYHOro NpaBa eUHbI.
ITpaBoBast CBA3b MEk/y HUMU MPOSBIISAETCA B JBOMCTBEHHOCTH YHU(DPUUIMPOBAHHBIX HOPM MEXIY-
HApOJIHBIX JIOTOBOPOB, IIPE/IHA3HAUYEHHBIX JJIS1 PETryJIMPOBAHUA UMYLLIECTBEHHbIX OTHOIIEHUI C UHO-
CTPaHHbIM 3JIEMEHTOM, M B TOM, UTO B ME3K/IyHAPOJHOM YaCTHOM IPaBe UCIIOJIb3YI0TCs OOLIMe HaYasa
ME3KIyHapOIHOTO IMyOIMYHOrO MpaBa (MPUHLMITEI CYBEpPEeHUTETA TOCYAAPCTB, HEBMEIATEIbCTBA BO
BHYTpEHHUE fena, TpUHIMI Hequck pumuHaiyn). CornmacHo MYIT rocynapcTsa 10IKHBI COOMIONATH
KaK CBOM JIOTOBOPHbIE 00513aTeJIbCTBA, TAK ¥ HOPMBI ¥ IIPUHLIMIIBI ME3K/1yHAPOAHOIO MpaBa.
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2. [IpeameT MeKIyHAPOHOrO YaCTHOTO MpaBa

Medcoynapooroe uacmmoe npaso SIBISIETCS COBOKYITHOCTBIO MPABOBBIX HOPM HAIIMOHATIBHOM
MIPABOBOM CUCTEMBI M MEKIYHAPOAHBIX HOPM, PETYIMPYIOIIUX TPakJaHCKUe, CEMENHBIE, TPY/IOBbIe
Y VHBIE TMYHBIE HEMMYILIECTBEHHbIE U UMYIIECTBEHHbIE OTHOILIEHHSI MEX Ty TpakIaHaMU, I0puanye-
CKHAMH JIMIJAMH, TOCYIaPCTBAMU U MEKAYHAPOAHBIMU Opranuzauusmu. Ilpeomemom MYII sensromes
OTHOIIIEHUS1, UMEIOIIIe YaCTHOMPABOBOM XapaKkTep, HO B TO K€ BpeMsl BBIXOASIIME 3a TPAHULIbI ITpa-
BOMOYHOCTH OTJEJIbHOTO TOCy/1apCTBa.

CyObeKkTamMy 9TUX OTHOIIEHUI SIBJISIOTCS IpaxJaHe pa3HbIX FOCYJapCTB, Jula 06e3 rpaxaaH-
cTBa, opuanueckue auna. MYII paccMarpuBaeT OTHOILEHUS TPaXAAHCKO-TIPABOBOTO XapaKTepa,
BO3HUKAIOIIHE B Mek1yHApOqHOH ku3HU. [lockonbky npeamerom peryinuposanusi B MUII senstiorcst
IpaXJaHCKO-TIPABOBbIe OTHOILIEHUS], CTPYKTYpHO MUIT oTHOCHTCS K BHYTPEHHE! TPaBOBOM CHUCTEMeE
Kajaoro rocynapcera. Ho kak orpacib npaBoBeaenuss MUIT HOCUT KOMIUIEKCHBIHM XapakTep: pa3pa-
00TKa BOMPOCOB MEKyHAPOAHOTO YACTHOT'O MTPaBa He MOXKET CYILIECTBOBAThH O€3 CBS3M C U3yUeHHEM
poGsieM OOIIEro Mek IyHapOITHOTO TIpaBa.

MUII He cymiecTByeT B U30JSILIMK, OHO TECHO CBA3aHO C MEKAYHAPOIHBIM MPABOM U APYTUMU
I0pUIMYECKUMU AUCIUILTMHAMU. Ha pa3BuTHe MexIyHapOJHOro YacTHOTO MpaBa OKa3bIBAIOT BIIUS-
HUE OCHOBHbIE (DAKTOPHI COBPEMEHHON AENCTBUTEIbHOCTH: MHTEPHAMOHAIN3AINS XO3SICTBEHHON
KU3HU, YCUJIEHUE MUTPAIIU HACeIeHUs], HayYHO-TeXHUYECKUIA Tporpecc.

OcHosHble meHOeHYUU Pa3eumusi MeXCOYHAPOOHO20 UACHHO20 NPABA.:

1. Crpemiienue K yHU(pUKALIMK IPABOBBIX HOPM ITyTEM MPUHSATHS MEXKTyHAPOIHBIX IOTOBOPOB
Y TUTIOBBIX 3aKOHOB.

2. Pacuupenue cepsl perynupoBanuss MUII (kocMudeckas AesiTeIbHOCTb, CPEJICTBA CBSI3U
u ap.).

3. TlosiBNIeHME KOJUTM3UI MEX /1y HOPMaMK Me>KTyHapOIHBIX JIOTOBOPOB B oOnacti MYII.

4. CoepiieHcTBOBaHME M Kogudukauuss HopM MYII Ha HaMOHAIBHOM YPOBHE.

5. HayuyHo-TexHu4ecKkoe pa3BUTHE.

6. Bo3pacranue posv npHHITUIA aBTOHOMHUM BOJI CTOPOH, Tepexoji K 0ojiee TMOKUM HOpMaMm
KOJUTU3MOHHOTO TIpaBa.

B psze ciyuaeB 1 Mek1yHapOIHOE YaCTHOE MPABO, U MEXyHAPOAHOE MMyOIMYHOE MPABO Pery-
JIMPYIOT OOIIHIA KOMIUIEKC OJHHUX U TeX K€ OTHOILEHWI, HO C UCTIONb30BaHMEM CBOMX crienudpuye-
CKUX JJIsI KaK/IOU U3 STUX CUCTEM METOJIOB.
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3. OourecTBeHHLIE OTHOIEHNS B
MeK/IyHAPOJAHOM YaCTHOM IpaBe

Mex1yHapO[IHbIe OTHOIIEHHS! YCIIOBHO MOKHO Pa3/Ie/UTh Ha JIB€ OCHOBHbIE I'PYIIIbI: MEKIO-
CyAApCTBEHHbIE OTHOILIEHUsI ¥ HEMEKTOCYAAPCTBEHHbIE OTHOILICHUSI.

Mediczocyoapcmeernvle omHouteHUust PeryaupyloTcss MekKIyHAPOIHBIM MyOIUYHBIM IPaBOM.
Hewmesiczocyoapcmeenivle moanajaoT Moj AEUCTBAE MEXKIYHAPOIHOIO YaCTHOI'O ITpaBa.

Ecnm kpoMe HalMoHaIbHBIX CyOBEKTOB IpaBa B MIPABOOTHOIIEHUN YYaCTBYET «MHOCTPaHHBIN
3JIEMEHT», TpeOyeTCs AOMOIHUTEIbHOE paBoBoe peryanpoBanue. Cyobektamu otHouieHnid B MYUIT
ABIAI0TCA: 1) pusndeckue Jmua; 2) I0puandecKue JIMLa; 3) caMy rocyJapcrsa (B HEKOTOPBIX CITy-
Jasax).

OO011ecTBEHHBIE OTHOLIEHUS, KOTOpble paccmarpuBaeT MUII, numeror ciefyiomuye XxapakTepu-
CTUKM: 1) HOCAT YaCTHBIM XapaKTep; 2) B TO XK€ BpEMs UM IIPUIAETCA MEXK JyHAPOAHOE 3HAYEHUE. ITO
OTHOILIEHUs1, BO3HUKAIOIIME MEX]y IpaJaHaM{ OIHOTO IOCYAApCTBa U BJIACTHBIMU CTPYKTypamu
APYroro, B3aMMOOTHOILEHUS MEXAY IPakJaHaMU Pa3HBIX TOCYIapCTB, B3aUMOOTHOILIEHUS MEKy
IOpPUINYECKUMH U (PUB3UYECKUMU JIMLIAMU WU I0PUANYECKMMH JIMLAMH PA3HBbIX CTPaH. JTH B3aUMO-
OTHOILIEHH 1 HEe UMEIOT BJIACTHOTO XapaKTepa, He COBEPLIAIOTCS Ha FOCYAapCTBEHHOM YpPOBHE, TO €CThb
SIBJISIOTCS] YACTHBIMU OTHOLIEHUSMM.

Crnemmgura MYII cocrout B TOM, 4TO, HECMOTPS HAa Pa3jIv4uvs B IIPABOBBIX CUCTEMax rocy-
aapcrB, iMeHHO MYII ¢ NOMOI1bI0 KOJUTM3MOHHBIX HOPM BBISIBJISIET, IPABO KaKOro rocyAapcTBa Moj-
JIEXKUT MPUMEHEHUIO B COOTBETCTBYIOLIUX CIIyYasiX.

OCOOEHHOCTBIO PEryJMpyeMbIX OTHOLLEHUH SBJISETCS MPUCYTCTBUE B HUX TaK Ha3bIBAEMOIO
MHOCTPAHHOTO 3NeMeHTa. «HMHocmpartbim anemenmom» ¢ MYII sienstomes: 1) cyObeKT, UMEIOIUT
MHOCTPAHHYIO MPUHAJIEKHOCTh (TPaXJaHCTBO, MECTO JKUTEJILCTBA — OTHOCUTENIBHO (PU3MUYECKUX
JIML; «HALIMOHAJIBHYIO NPUHAJUIEKHOCTb» — OTHOCUTEJIBHO I0PUIMUYECKUX JIULT); 2) OOBEKT, HaXOAs-
LIUIACSA HAa TEPPUTOPUM MHOCTPAHHOTO TOCYapCTBa; 3) I0OPUIUNYECKUN (PaKT, UMEBIIUN WIA UMEIO-
LU MECTO 3a FPAHULIEH.

MUII pacnpocTpaHsieTcsl Ha BOIPOCH T'PakJaHCKOTO MpaBa, TOProBOro Mpapa, aBTOPCKOIO
1paBa, TPYJOBOro IpaBa, cemerHoro npasa. MUII onpezenseT npaBo U JeecrnocoOHOCTh MHOCTPAH-
HBIX (PU3MUYECKUX JIUL] U IOPUANYECKUX JIULI, BOITPOCHl UMMYHHTETA; OTHOLIEHUS 110 BHEIIHETOPIO-
BBIM COIJIALIIEHHSM; [IpaBa aBTOPOB HAa MPOU3BE/ICHNUs, U3/JaHHbIE 3a TPAHMULIEH; TPYJONPaBOBOM U
COLIMAJIbHBIN CTATYC JIML, HAXOAIIMXCS HA TEPPUTOPUM MHOCTPAHHOIO TOCYIapCTBa, U T. .
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4. Mexx1yHapoaHOE NPaBo U
Me2K/IYHApPOHOe YaCcTHOE NMPaBo

Kak mexayHapogHoe npaBo, Tak ¥ MEXAyHAPOAHOE YaCTHOE MPABO B IIMPOKOM CMBICIIE PEry-
JMPYIOT MEXIYHapOIHble OTHOLIEHUsA. MoxHO roBoputh, yro MYII siBnsieTcss yacTHBIM Ciiy4aem
MexayHapoaHoro npasa. MYII MoxkHO paccmarpvBaTh Kak COBOKYITHOCTb HOPM, PETYJIHUPYIOLIUX
IpaXxIaHCKO-ITPABOBbIE OTHOILIEHUS (MEXIY (PU3NYECKUMU U IOPUINYECKUMU JIMLIAMU Pa3IAYHBIX
rOCYJIapCTB, HA YPOBHE MEk/1yHAPOAHBIX HEMPABUTEIbCTBEHHBIX OPraHU3allvii), UMEIOIME MEXK/1Y-
HApOJIHBIM XapakTep, B TO ke BpeMs peryaupoBanue MYII He mpoTHBOpEeYUT MpPUHLIMIIAM MEXKTY-
HapoyHoro myonmmyHoro npasa (MITIT).

MIIT u MYI1 pazauuarom no 0OCHOBAHUAM:

1) mo npeameTty (HanpuMep, KOrjaa NpegMeToM peryIMpoBaHUs BBICTYIIAIOT YaCTHBIE IIPABOOT-
HOIIIeHUs1, CyObEKTaMH STUX MTPABOOTHOIIEHUI MOTYT BBICTYIIATh U CAMU TOCYIApCTBa, a MPeaMeTOM
MIIIT siBAsiI0TCS TONMBKO MyOIMYHbIE MEKTOCYAAPCTBEHHbIE OTHOIICHUS);

2) o cyobekTam (cyobektamu MIIIT sBRSIIOTCS rOCYIapCTBa, MEKIyHAPOIHbIE OPraHU3aIlny;
cyorekTamu MUII sBASIOTCS rpaskiaHe U OPraHu3allum);

3) mo ucroyHvkam (ocHOBHbIM HcTOYHMKOM MIIII sABisAIOTCA MeEkayHApOOHBIE TOTOBOPBI,
OCHOBHbIMM McTOUHMKaMu MYII kpome MexTyHapOAHBIX JOTOBOPOB SIBJISIETCS HALMOHAJILHOE 3aKO-
HOJATENBCTBO).

HawuoGonee 3naunmpivM otruuem MUIT or MIIIT siBnsiercst To, uto MIIII cyxur st perna-
MEHTAIlMM B3aMMOOTHOIIIEHUH rocyaapcTB Mexay cooou, MIIII onpenensier ux B3auMHbIe 00si3a-
TEeJIbCTBA, CIIOCOOBI B3aMMOCUCTBUS U MpoYee, co3/1aBas ISl pean3allud TUX Iielell B paMKax
MEK/TyHApOIHOTO MPaBa 0COObIe MEXTyHapOIHbIC OpPraHU3aIINH.

Cyosexmamu omuowenuii ¢ MIII1 cmanossimes caMy TOCYapCTBa, MEkK/IyHapOiHbIE Opra-
HU3AlMY, WIEHAMHU KOTOPBIX SABJIAITCA 3TH rocygapcrsa, a MYII HanpaieHoO Ha peryavupoBaHHUe
OOIIECTBEHHBIX OTHOIICHUH, MMEIOIINX UBIIIUCTHUECKUI XapaKTep, TO €CTh OTHOCSIIMXCS K pa3-
HBbIM OTPAcJIsIM BHYTPUIOCYJAPCTBEHHOIO MpaBa: KaK IPaKAAHCKOrO (CEMEWHOe, TPyAOBOE, TOPro-
BOE, 3€MEJIbHOE, XO3SIICTBEHHOE), TAK M OTHOCAILIETocs K cpepe MexKTyHAPOAHOTO XO35IMCTBEHHOIO
obopora.

Cybovexmamu omuoweruti 6 MYI1 sigasiiomest puzndeckre v 0pUINIYecKUe JUIa, B HEKOTO-
pBIX ciydasx — rocygaperBa. CrieriupryeckuM OTIIMUMEM PACCMATPUBAEMBIX OTHOIICHUM SIBJISIETCS
HAJIMYME B HUX «UHOCTPAHHOIO 3JIEMEHTa», TO €CTh (PU3MYECKOr0 WM IOPUANYECKOTO JIMLIA, UMe-
IOIIEro MPUHA/IICKHOCTb K JAPYroMy IOCYAapCTBY, OOBEKTa, PACIIONIOKEHHOTO HA TEPPUTOPUN UHO-
CTPAaHHOI'O FOCYAAPCTBA; OPUANYECKOro (haKkTa, CBEPIIMBILETOCS 32 IPAHULICH.
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5. Coaep:kaHue MeKyHApPOHOr0 YaCTHOIO NMpaBa

Hopwmbr MUII perynupyioT rpaxaaHCKO-IIPaBOBbIe, CEMEMHbIE U TPYAOBbIe OTHOIIEHUS C UHO-
CTPaHHBIM, WM MEXKIYHAPOAHBIM, JIEMEHTOM, B TO k€ BpeMsl PeryJMpOBaHUE TPakAaHCKO-TIPaBO-
BBIX OTHOIIEHUI MEXAy JHULAMU ABYX FOCYJapCTB CBSI3aHO C OOLIMM COCTOSTHUEM BHEIIHEOIUTH-
YECKUX OTHOIIEHUI MKy STUMH rOCyJapCTBAMHU.

Too oeticmeue MYI1 noonadarom mpu zpynnel UMYULECINBEHHBIX OMHOULEHUIL:

1) Takue, cyObEKTOM KOTOPBIX BBICTYIAET CTOPOHA, TI0 CBOEMY XapaKTepy SIBJSIOIASCS UHO-
CTpaHHOM (TpaxkJlaHe, OpraHu3alluy, MHOTAA TOCYAapCTBa);

2) Takue, yYaCTHUKU KOTOPBIX MIPUHAIEKAT K OAHOMY TOCYAapCcTBY, HO OOBEKT (Hampumep,
HACJIeJICTBEHHOE UMYIIIECTBO), B CBSI3U C KOTOPHIM BO3HUKAIOT COOTBETCTBYIOIINE OTHOIIECHH I, HAXO-
JWTCS 32 TPAHULIEH;

3) Takue, BO3HUKHOBEHUE, U3MEHEHUE WIH MPEKPALIEHUE KOTOPBIX CBS3aHO C IOPUINYECKUM
(bakTOM, MMEIOILINM MECTO 3a IT'paHuUlIel (MPUUMHEHUE Bpea, 3aKJII0YeHUe I0TOBOPa, CMEPThb U T. 11.).

OcoOeHHOCTh PeryarpoBaHus TPk IAHCKOUM MPABOBBIX OTHOIIEHUH C «MTHOCTPAHHBIM dJIeMEH-
TOM» COCTOUT B ToM, uyTo HopMbl MUII uHOra He copepkat MPSMOro MpeanucaHus 1Jisl pelieHus
TOT'O WJIM MHOTO Borpoca. HopMBI JIUIIIb yKa3bIBAIOT, KAKOE 3aKOHOAATEIbCTBO TpeOyeTcs: IPUMEHUTD
(komm3uoHHbIe HopMbl). B MUIT BKITIOUaloTCs Bce HOPMBI, PeryJIupyIoliue rpakIaHCKO-IPAaBOBbIE
OTHOIIIEHUSI C «<MHOCTPAHHBIM JIEMEHTOM», HO OIpeeisioliee 3HaUeHUe UMEET caM XapaKTep OTHO-
IIEHUH, TIpeJMeT PeryJupoBaHusl, a He METO PeryJIMPOBAHMUS.

Hopwmbr MYIT HarpaBneHbl Ha YHU(UKAIIUIO YACTHOTO MpaBa B 00JIaCTH MEXTyHAPOIHOU TOP-
roBJIM (OCHOBHAs chepa MPUMEHEHHsI), B 00JIACTSAX HAyYHO-TEXHUYECKOTO U KYJITYPHOTO COTPY/IHU-
YeCcTBa, MOPCKUX, KeJIE3HOJOPOKHBIX U BO3AYIIHBIX MepeBo30K. B coctap MUII BXOAAT Kak KOJLIH-
3MOHHBIE, TAK M MATepUATILHOIIPABOBbIE HOPMBI, PETYJIMPYIOIINE I'Pak AAHCKO-TIPABOBbIE OTHOIICHUS,
BO3HUKAIOIIHME B OONACTAX MEKAYHAPOIHOTO SKOHOMHUYECKOrO, HAyYHO-TEXHUYECKOTO U KYJbTYp-
HOTO COTPYIHUYECTBA, a TAKKe HOPMBI, OIpeesIsIoNIre IpakIaHCKUe, CEMEUHBIE, TPYAOBbIE U MPO-
1ieccyaibHble IpaBa MHOCTPAHLIEB.
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6. IIpupoaa HOpM MeKAYHAPOHOT0 YACTHOTO IMpaBa

B nesnom nmpupona Hopm MUII cBs3aHa ¢ MeXIyHApOOHBIM XapaKTEPOM PacCMaTpUBAEMbIX
MUII o0611ecTBEHHBIX OTHOIIEHUH. MekIyHapoaHOe MyOIMYHOe MPaBO YCTaHABINBAET PABOOTHO-
LIEHUs MEky rocyaapcTBamH (inter nations, inter gentes), ¥ B 3TOM CMBICIIE SBJISIETCS MEXyHapOo-
HBIM. MeXlyHapOJHO€E YaCTHOE IPaBO YCTaHABJIMBAET ITPABOOTHOIIEHUA MEX Y JTULIAMU, IPUHAJIE-
KaIMMU K Pa3IMIHbIM FOCYJapCTBaM, BHIXOIAIIME 32 PAMKH OTIEJIbHOU IIPAaBOBOM CUCTEMBI, TO €CTh
TpeOyIolI1e BbISICHEHH 1, KaKOI 3aKOH K HUM IPUMEHSETCS, U B 3TOM €ro MeXAyHapOJHbIN XapaKTep.

Hopmsr MUII BXonAT B cocTaB Me:X JyHapOAHOTO IpaBa, HO OTHOCATCA K BHYTPEHHEMY IIPaBYy,
tak kak MYII perymupyer ocoOyio rpyImiy OOIIECTBEHHBIX OTHOLIEHHUH, 00JIa/IAI0MIHX ABOWCTBEH-
HBIM XapaKTepOM 1 He 00IaJaloNIX «COOCTBEHHOW» CHCTEMOM IpaBa. DTH PaBOOTHOIIEHUSI, XOTS 1
ABJIAIOTCA TPaKAAHCKMMM, COBMEILAIOT I'PaskJAHCKO-IIPABOBbIE U MEKIyHAPOIHO-IPAaBOBbIE HAYAJIA,
JEVCTBYIOIME COBMECTHO U HEPA3PbIBHO.

Hopwmbl MexayHapOmHBIX JOrOBOPOB B pe3yJbTaTe TpaHC(pOpMalliy CTaHOBATCS HOpMaMU
BHYTPEHHETO IpaBa U nepexofAar B paspsan Hopm MUIIL. Tpanchopmanmsa nmpon3BoguTcs MpUHS-
THUEM BHYTPEHHETO 3aKOHA WM JPYroro HOPMaTWBHOIO aKTa, HEPEJKO — MEXIYHapOOHOIO JOro-
Bopa. [Tocnie TpaHcopmaniii HOpMbI COXPaHSIOT ABTOHOMHOE IOJIOKEHNE BO BHYTPEHHEN ITPABOBO
CHCTEME KaXXJOI0 roCyJapCcTBa, MOANMCABIIETO MEX IyHApOAHbIN JOTOBOP.

B Hamm gHM, HECMOTpPS HAa TEHAEHLMIO IMOBBIIEHUS POJIM MEXIYHAPOJAHOIO JOrOBOpa B
BOIIPOCE ITPABOBOI'O PETYJIMPOBAHNS, BHYTPEHHEE 3aKOHOAATEIBCTBO ITPOAO/DKAET OCTABATHCS OIHUM
13 HauOosiee CyHIECTBEHHbIX MCTOUHMKOB IPABOBOrO peryivpoBaHus. I1o 3Toil nmpuunHe Kaxpoe
rOCyAapCTBO (3a UCKJIIOYEHUEM CITy4aeB UCTIOIb30BAHU A YHU(PUIIMPOBAHHBIX HOPM MEKAYHAPOIHBIX
JIOTOBOPOB 1 OOIIMX HayaJl MEXIyHAPOAHOrO MpaBa) NpUMEHsIET B 00JIaCTH PeryJIMpOBaHMs TPakK-
JAHCKO-IIPaBOBBIX OTHOIIEHUY C «MTHOCTPAHHBIM JIEMEHTOM» HE OIHU U T€ € HOPMBI MEXIyHapO-
HOT'O YaCTHOT'O IpaBa, OOIIHe IS BCeX TOCYJApCTB, a Pa3IMiHble HOPMBI, OITUPAIONIHECs HA TIPHHSI-
Toe B cTpaHe npaBo. Ho ¢ Gonee TeCHpIM B3aMMOJEHCTBUEM T'OCYIAPCTB MEXIY COOOM MPOUCXOIUT
NocTostHHas yHupukaims Hopm MYIIL.
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7. Poccuiickasi JOKTPHHA
MEe>K/IyHAPO/IHOT0 YaCTHOIr0 nmpaBa

B Poccuu niensio Hopm MUYII siBnsieTcs mpaBoBoe oOecrieueHre MeKIyHAPOAHBIX SKOHOMMU-
YECKUX, HAyYHO-TEXHUYECKUX U KYJbTYPHBIX CBSI3€M, YCTAaHOBJIEHHE IPABOBOTO IMOJIOKEHUS WHO-
cTpaHLEeB B PD, COOTBETCTBYIOLIETO ITPaBaM YeJIOBEKA, ONPEAEIEHHBIM MEXJyHAPOAHBIMU MTAKTAMHU.
Poccusa onmpaercs Ha nonoxkeHus 3aKk/IIOUMTEIBHOIO aKTa M Ipyrux AOKyMeHTOB CoBellaHus 1o
©e30IacHOCTH 1 COTPyAHMYECTBY B EBporie, KOTopble HanpapiieHbl Ha 0OecrieueHne KakJpIM rocy-
JapCTBOM B Ipefiesiax ero TeppUTOPUH IPaB YeJIOBeKa M OCHOBHBIX CBOOO] JIMIAM, TMOUIEKAIIM
ero IPUCAMKIINY, Ha oOecrieyeHre 3(pEeKTUBHON I0PUANYECKON MOMOIIM I'pasklaHaM JIpyrux rocy-
JapCTB-yYaCTHUKOB, BPEMEHHO HAXOJAIIMMCS Ha UX TEPPUTOPUH, A TaKKe Ha 0OecrieueHre BO3MOK-
HOCTH 3aKJTIIOYSHUS OPaKOB MEX/Ty TPakJAaHaMM Pa3IMYHbIX TOCYIapCTB.

HeiictBus Poccuiickoro rocynapcrsa B MUIT oOycioBieHs! 3akperuieHHBIMU B KoHCTUTY MM
P® npunnunamu:

1) cobmoneHus, MpU3HAHKS ¥ YBaKEHHSI CYBEPEHUTETA M CyBEPEHHOTO paBEHCTBA BCEX CTPaH;

2) oTKa3a OT MPUMEHEHUs1 CUJIbl UJIN YTPO3bl CUJION;

3) HEpYIIMMOCTH I'PaHML, TEPPUTOPUAIBHOM LIEJIOCTHOCTH T'OCYAAPCTB;

4) MUPHOTO ypeTyJIMPOBaHUs CIIOPOB;

5) HEBMeNIATeNbCTBA BO BHYTPEHHUE €T1a;

6) yBaXkeHusI IpaB M CBOOOJ YeIOBEKa, BKJIIOYAs ITPpaBa HAIMOHAIBHBIX MEHBIIIMHCTB;

7) MOOPOCOBECTHOTO BHINOIHEHHS 00S3aTENIBCTB U APYIUX OOMIENPU3HAHHBIX MPUHIIAIIOB U
HOPM MEXIyHapOJHOIO IIpaBa.

Hopwmsbl BHyTpeHHEro 3ak0HOIaTeNbCTBA, OTHOCAIMecs K MY, B TOM uKcie 1 KOJIIM3MOHHbIE
HOPMBI, HOCSIT OOLIMI XapakTep, He Aesasl pa3Inuiil IPUMEHUTEIBHO K Pa3HbIM 3apyOeKHBIM Ipa-
BOBBIM CHUCTEMAM.

Ha coBpemennom srtane nepen MYII croar cnenyromue 3aaayu:

1) coBeplIEHCTBOBAaHKE MTPABOBOIO 0OECTIeYeHNs] MHTErPALIMOHHBIX MPOLIECCOB MO YHU(DUKA-
MU ¥ cOMKEHUIO ITPABOBBIX HOPM Pa3HBIX CTPaH;

2) conercTBre IPUMEHEHHI0 Oosiee TITyOOKUX (hOpM COTPYIHUYECTBA;

3) 3amuTa npaB ¥ MHTEPECOB MHOCTPAHHBIX MHBECTOPOB B P 1 MHBECTUIIMOHHOM AEATEIBHO-
ctu P® 3a pydexom;

4) pacivpeHue rapaHTUi paB MHOCTpaHLEeB B PO B pa3inyHbIX 001acTsX (TPYyIOBOro, ceMen-
HOTO MpaBa, Cy/1eOHOM 3aIlIUThI);

5) obecrieueHne 3aUThl UMYIECTBEHHBIX NIPaB M 3aKOHHBIX MHTEPECOB I'pakJaH, OpraHu3a-
i u pupm PP 3a pydexom.
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8. CucremMa MeKIyHAPOHOT0 YACTHOTO MpaBa

[Tpenmerom MUII aBnsiercs perynrpoBaHue I'paxJaHCKO-IIPABOBBIX OTHOIIEHUH C MHOCTPaH-
HbIM 371eMeHToM. MUII MoxeT ObITh YCJIOBHO pasjenieHo Ha aBe vactu — OOy u OcobeHHyIo.
B O6ueii vacmu paccMaTpyBalOTCsl BOIIPOCHI, UMEIOIINE 3HAYEHHE IS MEKIYHAPOAHOrO YaCTHOTO
MpaBa B 1IEJIOM: MpeIMeT, UCTOYHUKHU MEKAYHAPOIHOIO YaCTHOTO MpaBa, psii OOIMIUX MOHATHNA U
MPUHLIMIIOB, B TOM YKCJIE METOIOB PEryJMPOBAHUs, MMOHATHE KOJUIM3UOHHBIX HOPM, UX CTPOEHUE,
BUJIbI, TOJIKOBaHUE, KBAIM(UKAIMs, 0OpaTHAs OTChUTKA, OTOBOPKA B MYOJTMYHOM MOPSIJIKE, 0OXO
3aKOHa, TOHATHE HAIMOHAIBHOTO PeXUMa U peXuMa HauOOJIbIIIero O1arolnpusTCTBOBaHMS, TTPUH-
LMIIa B3AaUMHOCTH U JIPYTMX MPUHIMUIIOB MEXIYHAPOIHOTO YaCTHOIO MPaBa; MPAaBOBOE MOJIOKEHHUE
CYOBEKTOB I'PaXJaHCKO-ITPABOBBIX OTHOIIEHUI C MHOCTPAHHBIM 3JIEMEHTOM, FOCYJapCTBa KaK OCO-
60ro cyObeKTa TaKuX OTHOILIEHUI, THOCTPAHHBIX I0PUAMYECKUX JIUL] 1 MHOCTPAHHBIX IPaXJaH U T. II.

Ocobennas uwacnmes COCTOUT U3 CIIEAYIONIUX pa3aesioB: 1) mpaBo cCOOCTBEHHOCTH; 2) 00s13aTelb-
CTBEHHOE MPABO U, IPEkKAE BCET0, JOrOBOP KYIUIM-IIPOIAKHU TOBAPOB U AOTOBOP MEPEBO3KH; 3) Kpe-
JWTHBIC ¥ pacyeTHbIC OTHOIICHUST; 4) 00513aTeNIbCTBA M3 IIPABOHAPYIICHUIT; 5) aBTOPCKOE U MATEHTHOE
npaBo; 0) ceMeiiHoe MpaBo; 7) HAC/IeCTBEHHOE MPaBO; 8) TPYIOBbIE OTHOLIEHUS; 9) MeXIyHapo-
HBIM T'paXJaHCKUH MPOLIECC.

Buumvanue B MYII yaeneHo BHEIIHESKOHOMUYECKUM CIEJIKAM, MEXIYHAPOAHOMY KpPEIUTO-
BaHMIO, 3aIIUTE UHTEJJIEKTYyaIbHONM COOCTBEHHOCTH, MEXKIYHAPOAHOMY CYIOIMPOU3BOACTBY, B TOM
yucie MeXAYHAPOIHOMY CyeOHOMY apOUTpaKy.

Ocob6oe mecto B MUII 3aHUMAIOT BOIIPOCH MEX IyHAPOJHO-IIPABOBOTO PETYJIMPOBAHUS UMY-
IIIECTBEHHBIX OTHOIIEHUI B 0OJIACTH TOPrOBOrO MOPEIUIABaHMU S, KeJIe3HOIOPOKHBIX, BO3IYIITHBIX U
ABTOMOOUJIbHBIX MEPEBO3OK.

B I'paxnanckom konekce PP mexgyHapoIHOMY YaCTHOMY MPaBy OTBEAEHO ABE IVIaBbl: pa3aes
7, 1. 74 «O0mmue nonoxeHusi» u r. 75 «KomsuonHele HOpMbl». JJOCKOHAJIBHOE 3HAHKE BOITPOCOB
MUII HeoOX0AMMO He TOJIBKO AMIUIOMATaM U COTPYJAHUKAM OPraHOB BHENIHWX CHolleHuid P®, HO
1 10pHCTaM, padOTAIOIIUM Ha MPEANPUATUSAX U B (PUPMaX pa3indHbIX (pOpM COOCTBEHHOCTH, B Pa3-
JIMYHBIX OOJIACTSAX XO3SMCTBA, OPraHU3aIMsIX M YUPEKICHUAX KYJIbTYpbl, paOOTHHKAM CyIa, IPOKY-
parypsl, HoTapyara, 3arcoB, IpyTux rocy1apCTBEHHbIX OPTraHoB.
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9. UCTOYHNKH MEKIYHAPOHOTO
YAaCTHOIO NMpaBa: MOHATHE, CYIIIHOCTh

Hcrounnkamu npasa B MYII sBisiercs hopmbl BeIpakeHU s TpaBa, WM PABOBbIE AKTHI, ITPHU-
HYMaeMble COOTBETCTBYIOIIMMH OpPraHaMH C COOMIOIEHUEM ONpPe/IeIeHHON MPOLETYPHI.

Ionsimue ucmounuxa exarouaem:

1) BHemHIO (pOpMY, TO €CTh CIIOCOO BBIPAKEHHSI COfIepKaHMsI TPAaBOBOM HOPMBI;

2) KOHCTPYKTHUBHBII JIEMEHT, JAIOIINI HOpME Ka4eCTBO IIPABOBOM;

3) BiIacTHYI0 0OeCIeuYeHHOCTb (DOPMbI BBIPDAXKEHHUS MIPaBa, TO €CTh CYLLECTBOBAHUE rocyaap-
CTBEHHO-IIPABOBBIX TAPAHTHUI IPUMEHEHUS U COONTIOICHUS] JAHHOTO aKTa MPaBOTBOPYECTBA.

McTouHMKY Me:XAyHApOAHOIO YaCTHOTO MIPaBa OTIIMYAIOTCA OT MPOYMX UCTOUHMKOB MEXKyHa-
POIHOrO MpaBa HEKOTOPHIMU OCOOEHHOCTSIMH, OHH MIMEIOT:

1) IBOMCTBEHHBIM XapakTep (C OAHOM CTOPOHBI, K UCTOYHMKAM OTHOCATCS MEKAyHAPOIAHbIE
JOTOBOPBI, 00bIYaH, a C APYTOM — HOPMBI HALIMIOHAIBHOTO 3aKOHO/IATENIbCTBA, CY/IeOHOM MPAKTUKHU U
0OBIYau OT/IEJBHOM CTPaHbl), YTO MPUBOIUT K codeTtannio B MUIT MexayHapomHOrO ¥ BHYTPHUTOCY-
JApCTBEHHOT'O MTPaBOBOIO PEry/IMpOBaHUs;

2) HEOIMHAKOBOE 3HAYEHHE, KOTOPOE BMEHSIETCS OIHUM U TEM ke UCTOUHMKaM B Pa3HBIX CTpa-
Hax, YTO CBSI3aHO C HALIMOHAJIbHBIM 3aKOHOJIATEJILCTBOM M MHTEIPUPOBAHHOCTBIO FTOCYJAPCTBA B MEK-
AyHapOJHbIE OTHOLIEHUS.

Hcrounnkamu MUII ciysxaT MeskIyHapOIHbIE JOTOBOPHI, MEKIyHapOAHBIE 00bIYau, OOIIETIPH-
3HaHHbIE HOPMBI M TIPHHIHITH ME3KIyHAPOJHOTO MPaBa, HAIIMOHAJbHOE 3aKOHOJATEILCTBO, OOBIYaH,
cyaeOHble MTPELEEHTHI.

IlepBble TpU UCTOYHMKA OTHOCATCS K MEXKIYHAPOIHBIM, MOCIEJHAE TPU — K BHYTpUToCynap-
cTBeHHBIM. O/IHaKO Takas JIBOMCTBEHHOCTb MICTOYHUKOB HE JaeT BO3MOXHOCTH pasaeneHus MYII a
JBE YaCTH, MOCKOJIbKY ITPEAMETOM PEryJMpPOBaHUs B 000UX CIIy4asixX ABJIAIOTCA OAHU U Te e OTHO-
IIEHHS, TO €CTh I'PakJaHCKO-IIPAaBOBbIE OTHOILIEHNU I ME3K/1yHAPOJHOIO XapakTepa.

B pa3BuTHIX cTpaHax CyIIECTBYeT TeHAEHLMs K MakcuMaibHoMy cOmmkeHrio MYII u Hatmo-
HaJILHOTO 3aKOHO/IATENIbCTBA, B MEHEE Pa3BUTHIX MEPEBEIIMBAET HALMOHAIBHOE 3aKOHOAATEIbCTBO,
yKecToyalollee OTHOIIEHHEe K MHOCTPaHLIAM MJIM COOCTBEHHOCTH MHOCTpaHueB. [1o stomy dakty
MOXHO CYJHTh O «LIUBHJIM30BAHHOCTH» TOTO MJIM MHOTO TOCYAApCTBAa, O COOMIOICHUH B HEM IpaB
yesioBeka. CyIleCTBYET psAJ CTpaH, B KOTOPbIX HE3HAHUE MHOCTPAHLIAMU MECTHOT'O 3aKOHOATENIbCTBA
IIPUBOJIUT UX K MHOTOJIETHEMY 3aKJIIOUEHHUIO MJIM CMEPTHOM Ka3HU.
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10. Buabl MCTOYHHMKOB MEK/IYHAPOAHOI0 YaCTHOIO MMpaBa

Ocnosnrvle ucmounuxu MYI1 modxcro pazoeaumsv Ha uemoipe euoa: 1) MeXIyHapOAHbIE 10TO-
BOPBI; 2) BHYTPEHHEE 3aKOHO/IATENIbCTBO; 3) cyeOHas U apOUTpaxkHasl PAKTUKA; 4) OObIYaH.

[TpumeHeHue 3TUX BUIOB UCTOYHHUKOB MEKIYHAPOJAHOTO YaCTHOTO MpaBa B pPa3HBIX rocynap-
CTBax HEOAMHAKOBO. B 0fHOII U TOi1 ke cTpaHe B 3aBUCUMOCTH OT TOTO, O KAKUX MPABOOTHOIIEHUSIX
UJIET pedb, IPUMEHSIIOTCSI HOPMBbI, COIEPKAIIMECcs B pa3IMUHbIX UCTOYHUKAX. MexXIyHapoaHO-TIpa-
BOBasi HOPMa MPUMEHSIETCS TOJIbKO B pe3yibTaTe ee TpaHcgopmaluu, To ecTh TpeoOpa3oBaHus B
HOpPMY BHYTPHUIOCYIapCTBeHHOrO Mpasa. [lytu Tpancgopmaium crienyoime: paTuduKanms, u3aa-
HUE aKTOB O MPUMEHEHUU MEKIyHAPOAHOTO JOr0BOPa WM U3JIaHKE MHOTO BHYTPUTOCYIaPCTBEHHOTO
akta. Ho gaxe mocine ux TpaHcopMaiyiv MeKayHapOIHO-IPABOBbIE HOPMbI COXPAHSIIOT AaBTOHOM-
HBII XapakTep MO OTHOILIEHUIO KO BCell ccTeMe TpaBa JIaHHOUM CTpaHbl.

VBenuueHre KOIMYecTBa 3aKII0UaeMbIX MEXIYHAPOAHBIX KOHBEHIIMI M PacIIMpeHre OXBara
peryupyemMbiX UMU BOMPOCOB MPUBEIU K TOMY, UTO 8 HEKOMOPbIX 0OAACHSAX OCHOBHbIM UCMOU-
HUKOM MENCOYHAPOOHO20 UACMHO20 NPABA CIAA MEHCOYHAPOOHbII 002060p. DTA TEHIECHUUS XapaK-
TepHa 1J1s1 SKOHOMUUYECKOTO U HAyYHO-TEXHUUYECKOTO COTPYAHUYECTBA, PETyTUPOBAHUS KeEJIE3HOIO0-
POXHBIX, BO3AYILIHBIX, ABTOMOOMJIbHBIX TIEPEBO30K, ABTOPCKOTO M MATEHTHOTO MpaBa.

Ho kaxnas crpaHa BbIOMpaeT cama, Ha Kakue IPHOPUTETHI OyIeT OpueHTHpOoBaThCs. [1pu 60oiib-
110/ BOBJIEYUEHHOCTH B MEKyHAPOIHBIE OTHOIIEHHU I TOCYIaPCTBO BBIHY:KAEHO OTIABATh MPeriouTe-
HHUE MeXIyHapOJHbIM JJOrOBOpaM, NP MEHbIIIEH BOBICUEHHOCTH MPEBAIMPOBATh OylIeT BHYTPHUIO-
CYJapCTBEHHOE 3aKOHOJATEILCTBRO.

B Poccuiickoit @enepanyu cornacHo Koncturyuuu PO obienpru3HaHHble TPUHIIUAIIB 1 HOPMBI
Me:KJyHAPOIHOTO MpaBa U MeXIyHapOJHbIe JOroBopbl PD SBISIOTCS COCTABHOM YacThiO €€ MPaBo-
BOI1 cuctembl. B ciiyuae eciu npeycMOTpeHHbIe 3aKoHOM P® Me:k 1yHapoaHbIM JOTOBOPOM ITpaBUIIa
BXOIAT B npotuBopeure ¢ MYII, To npuMeHsIoTcs mpaBuiia MeXIyHApOAHOrO JI0OrOBOpa. AHAO-
TMYHOE MPABWJIO PACIIPOCTPAHSETCS HA TPUHLMITBI 1 HOpMbI KoHcTuTyum P®, OcHOBBI 3akOHOAA-
TeJabcTBa 0 Opake u cembe PP, OCHOBBI I'pakAaHCKOTO CyI0Nnpou3BoacTBa PP, psn npyrux 3akoHo-
JaTeJbHbIX AaKTOB, UMEIOIIMX OTHOIIEHUE K 00JIaCTH MeXJyHAPOAHOTO YaCTHOTO MpaBa.
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11. Me:xaynapoanbie 10oropopol P® kak
HCTOYHHUK MEKIYHAPOHOI0 YaCTHOIO MpaBa

P® sapnsercsa npasonpeemuuueit CCCP, mostoMy He yTpaTH/Iv CUJIbl MHOTOCTOPOHHUE U ABY-
croponnue goropopbl CCCP ¢ npyrumu cTpaHaMy 00 OKa3aHUM MPABOBOM MOMOIIM IO I'PaxJaH-
CKMM, CEMEIHBIM M YrOJIOBHBIM JenaM. DTo A0roBopsl ¢ AsnbaHueid, bonrapueii, Benrpueit, I'IP,
Ky6oit, KHIP, MHP, Ilonbieii, Pymbinueii, Yexocnosakueii, BbetHamom u HOrocnasueit, koto-
pble IO UCTEYEHUM CPOKa JEWCTBUSI CBOEBPEMEHHO IMPOJIOHTMPOBAIUCH. Llenblo 10roBopoB sBIIA-
ercst 0OecTieueHre B3aMMHOTO MPU3HAHUS M COOMIOZICHHSI UMYIIECTBEHHBIX M JIMYHBIX MPAB TPaXkIaH
OJHOr'0 roCyAapCcTBa HA TEPPUTOPUU JIPYTOTO.

JIoroBOphl O MPaBOBO¥ MOMOIIM HaIllel CTpaHOW ObUTH Tmojanvcanbl ¢ Mpakom, AJKupom,
Tynucom, Cupueit, HapomHoii Jlemokparuueckoit Peciy6mukoit Memen, Ounnaumueit, Ntammeii,
I'permeit, Kurnipom. [IBycTopoHHUME coraiieHus o Bonpocam rpaxaanckoro npouecca CCCP nmen
¢ ABcrpueit; cornaiieHust 00 ucroiaHeHnu cyaeOHbix nopyuenuii — ¢ CIIA, dpannueit, benbruei,
®PT'; cornarieHust 0 COIMAILHOM OOeCIeYeHUH, CoAepiKallre MpaBuiia O TPYIOBBIX MpaBax rpax-
JaH, MeHCUOHHOM oOecriedeHuu, — ¢ bonrapueii, Benrpueit, ['/IP, Monronueii, YexocnoBakueit u
Pymbinuen.

CCCP 3akiouan KoHCyIbckre KoHBeHnu ¢ bonrapuei, Benrpuen, I'IP, Beethamom, KHP,
KHIP, Ky6oii, Monronueit, [onsieit, Pymbinueit, YexocnoBakueit, FOrocnasueii, Muaueit, Npa-
koM, ['Buneeii-bucay, Anronoii, Cupueit, Mozam6ukom, Ddpuonueii, Mekcukoi, PPI", Acrpueit,
CHIA, BenukooOpuranueii, ®panrmeit, Ounnsaaueit, Anonueit, Uranueit, [lIBenmeni, Benbrueii,
I'peuueit u qpyrvmu 3anaaasiMu crpaamu. C dpanimeii 1 ABCTpuelt ObUTH 3aKJTI0YEHBI COTIAIIeHUS
O IPaBOBOM OXpaHe NpoMbllIeHHOH cooctBeHHocTU. C Bonrapueit, Benrpueit, I'IP, Ky6oii, ITosnb-
meit, YexocnoBakuen, Apcrpueit u llIBenuei — cormnamenns 0 B3aMMHOM OXpaHe aBTOPCKMX IPaB.

Baxubiv ucrounnkom MYII sBnsiiotcst mopeogvie 002060pel (0 TOPro,iie, TOProBiie U MOpe-
IJIaBaHKUM ), KOTOPbIE YCTAaHABIMBAIOT OOIIUI peXUM, pUMeHsieMblii B Toproiie Pd ¢ cooTBeTcTBy-
IOLIUM MHOCTPaHHBIM rocyaapctBoM. Toprosbie goroBopsl Poccusi umeer ¢ OOJBIIMHCTBOM CTpaH
mupa. Co maorumu crpaamu (CIIA, BenukoOpuranueit, ®unnaunueit, [lIsenueii, Hoperueit,
Ascrpueit, ®PI" u ap.) moanucansl cornanieHuss 00 U30eKaHUM JTBOWHOTO HajoroooOnoxenus. C
BenukobGpuranueit, ®PI", unnsauaueit, @pannuent, bensrueit, Hunepaangamu, Kananoii, Kuraem,
Ucnanwuen, Utanuen, Ascrpuent, Typuumen, Kopeeii, llIBeitnapuent u T. 1. 3aKJII0YEHbI COMJIAILIEHUS O
B3aMMHOM 3aIUTe KaITMTAJIOBJIOKEHNM.
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12. MexxayHapoaHble JOrOBOPbI KAK OCHOBHOM
HCTOYHHUK MEKIYHAPOHOI0 YaCTHOIO MpaBa

Me:xyHaponHble JOTOBOPHI 10 3aKOHOAATENbCTBY PP MMeET mpuopuTeT HajJ BHYTPEHHUM
rOCY/IapCTBEHHBIM 3aKOHO/IATEILCTBOM. Me:KIyHApOIHbIE TOTOBOPHI YCTAHABIIMBAIOT OOIIE HOPMBI
MUIIL, 10 ecTh MaTepuasbHble HOPMBI, OOsi3aTesIbHBIE HJIsI BCEX YYaCTBYIOIIMX B JIOTOBOpE TOCY-
JapCTB, KOTOpbIE MPENyINpeXJal0T BOSHUKHOBEHUE KOJUIM3MA MEXKIY 3aKOHAMHM 3TUX TOCYIapCTB
MO0 CoIepKaT MpaBuiia pa3pelleHns] STUX KOJUTU3UH (KOJTM3UOHHBIE HOPMBI).

MesxayHapoIHOE 4aCTHOE ITPaBO PYKOBOJACTBYETCS 08YMS GUOAMU MEHCOYHAPOOHBIX 002060~
POG: OTHY IOTOBOPBI YCTAHABIIMBAIOT PEXKUM TOPTrOBIIU, APYTUE — IPakIaHCKO-ITPABOBbIE OTHOIIIEHU S,
BBITEKAIOIIIME U3 BHEITHEIKOHOMUYECKUX KOHTPAKTOB. MedcoyHapoorvle 002080pbl Obl8aiom NUCTIO-
3UTHUBHbIE U UMIIEPATUBHbBIE, CAMOUCIIOJIHUMBIE M HECAMOUCTIONIHUMbIE. MeXJyHapOIHbIE TOTOBOPBI
1 00bIYaM BBICTYNAIOT UCTOYHUKAMU HOPM, PETrYJIMPYOIIUX OTHOIIEHHUS] MEX/y HAllMOHAJIBHO-TIpa-
BOBBIMH CYOBEKTaMH Pa3IUYHbIX TOCYJAPCTB WJIM OJHOUM CTpaHbl, €C/IM UX JAEWCTBUE ITOU CTPaHOU
MIPU3HAHO.

C CaHKIIMOHMPOBAHUEM BHYTPUIOCY/IAPCTBEHHBIM IIPABOM IIPUMEHEHM S ITPaBUII MEKTYHAPO-
HBIX JOTOBOPOB 151 PErYJIMPOBaHMsI OOILECTBEHHBIX OTHOIIEHU MOSBIISAETCS MPOoOieMa CaMOUCTION-
HUMBIX Y HECAMOMCIIOJIHUMBIX IOTOBOPOB.

CamoucnoaHumblmy 4auie SBJISAITCA JOTOBOPHI, PETYJIMPYIOLIME OTHOIICHUS MEXAY Hallo-
HAJTLHO-TIPABOBBIMH CYOBEKTAMH PA3JIMYHON TOCYJAPCTBEHHOW MPUHAJICKHOCTH, TO €CTh MCTOY-
Huku MYIT. HopMbl caMOMCHIOIHUMBIX IOTOBOPOB MOTYT MPUMEHSITHCS I PEryIMpOBaHus 0011e-
CTBEHHBIX OTHOIIEHUI O€3 KOHKPETH3UPYIOIIUX U JOMOMHSIOUIMX UX HOPM, MOCKOJIbKY HMEIOT
AeTaJbHYI0 TIPOpadoTKy. Hecamoucnoanumulii JOTOBOpP TpeOyeT Ui UCTIONHEHUs HAJMYUsS aKTa
BHYTPUTOCYJApPCTBEHHOI'O HOPMOTBOPYECTBA, KOHKPETU3UPYIOLLETO WJIM UCTOJKOBBIBAIOLLETO MOJIO-
JKE€HUS JAHHOTO TOKYMEHTA, IJIs1 HETO XapaKTePHbI KOJUIM3MOHHBIE HOPMBI.

B MexayHapogHbIX OOroBOpax dYalle BCEro COAEpXKATCs MaTephabHO-IIPABOBBIE HOPMBI,
WCMOJIB3YIOUIME METOJ MPSMOrO pPeryjIMpoBaHMsA, HO MHOIA MPEANOYTEeHUE OTAAETCSA KOJUIM3UOH-
HoMy merony (Benckas konBeHims 1980-x rogos, Hbm—ﬁopKCKaﬂ KOHBEHLMS O MIPU3HAHUM U TIPU-
BEJICHUH B MCTIOJTHEHME MHOCTPAHHBIX apOUTPAXHBIX PEIleHN , 00 MICKOBOM JaBHOCTH, MOCKOBCKAsI
KOHBEHIIMs1, 0011re ycinoBus noctaBok Cosera skoHOMuUYeckoit Bzaumonomoru — OVIT C3B u ap.).
Bo BHYTpUroCcy1apcTBEHHOM 3aKOHOAATEILCTBE MHOTUX CTPAH COAEPkKATCs CHELUAIbHBIE MOJIOKe-
Hug o MUIL
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[1. 0. CmupHoB. «MexayHaponHoe yacTHoe npaBo. [napranku»

13. I'aarckas koH(epeHnyA Mo
ME:K/IyHapO/ITHOMY YaCTHOMY IIPaBy

laarckas koHpepenuusa no MYII 3annmaercst pa3pabOTKOi TPOEKTOB KOHBEHLMI B 00JIaCTH
ME3KIyHapOIHOTo 4acTHOro mnpasa. [lepBast ceccust Obuta co3BaHa MpaBUTEILCTBOM Hunepinanios B
I'aare B 1893 r. B Hent yuyactBOoBaimm 13 eBponenckux rocygapcrs, Bkiaodas Poceuto. Beero cocros-
7ock 15 oObrHBIX ceccuii ['aarckoii KoHgepeHIH 1 2 BHeoYepeHble, ObUT MPUHAT Psill TPOEKTOB
cortaieHuit B oonmactu MYII.
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[1. 0. CmupHoB. «MexayHaponHoe yacTHoe npaBo. [napranku»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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