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Anekcanap MejbuaeB
MeToauKa NpOBEPKHU MPUTOBOpa
no yroaosHomy aeJjy o J{TII

OT aBTOpa

1o MeToauuka it padoTsl 1o c1.264 VK.

Ha ocHoBe ananu3a nocneqHei cyqeOHON MPaKTHKKA MBI BBIIEIMIIN HAaMOOJIee 4acTo BCTpeya-
IOIIMecs Cy/ieOHbIE OLTMOKH.

Mertoanika rpesiHa3HayeHa JUisl IPAaKTUKOB — JUISl TeX, KTo padotaet 1o c1.264 YK wm s
TeX, Koro 3ta crarbs YK 3arponyina smuno. CopepxaHue NOMMET U He MPO(ECCUOHA, SI3bIK U3JI0-
KeHU S aIalITUPOBaH [UIsl YeJIOBeKa, He 00JIa/1aloIero IpuaAnIecKiM 00pa3oBaHreM. 371eCh HeT pac-
CY’KJIeHUH O IPUYMHAX MTPECTYIIEHUI, IpelycMOTpeHHbIX cT.264 YK, 0 HeoOXoquMocT! n3MeHEeHUI
B 3aKOHE, He Pa30MpaIOTCsi OCHOBBI COCTaBa MPECTYIUIEHHUS — 3TO HE YYEOHUK U 3/1€Ch Mbl HCXOAUM
U3 TOW MPAKTHKH, KOTOPasi PeasIbHO CJIOKMJIACh, Kakast Obl OHA HU ObLyIa.

MO:XHO BOCIPMHUMATb JAAHHBIN TPY/ KaK MHCTPYKLHIO 110 MOMCKY OIIMOOK B YTOJIOBHOM Jiejie
1o c1.264 VK. MblI He npeTeH/iyeM Ha BCeOObEMITIOLIMIA XapaKTep JaHHOTO TpyaAa — 3[ech COOpaHbI
HanOoJIee YacTo BCTpevaloliye OIMOKH M0 00IIel Macce YroJoBHBIX e 1o ¢T.264 VK, Ho, KOHeYHo,
JAJIEKO He Bce (3TO M HEBO3MOXKHO). Kakne-To ci10kHbIE yTOJIOBHBIE JIeNIa CO CBOMMU UHAUBUALYAJIb-
HBIMU OCOOEHHOCTSIMM TIOJ] OXBAT JAHHOW METOIMYKH He MOMaayT, HO, BOSMOXHO, U ISl TAKUX JIeJT
YMTaTENb HAUJIET YTO-TO NoJIe3HOEe. Kakne-To yHUKaJIbHbIE CITydau 3[€Ch TAKKE HE pacCMaTpUBAIOTCS
— B CHJIY TOTO, UTO CITy4au 3T Oe3yCJIOBHO MHTEPECHBI, HO TMOJIB3bI 11 APYTOro Jiesia MPUHECTH He
MOTYT.

Paz6upaemsble 31ech OMMOKM HE OAMHAKOBHI MO 3HAYMMOCTH — HE BCE OHU «JIOMAIOT» JIEJIO,
HO BCE OHM Ha HEro, B TOH WM MHOW Mepe, BIMSIOT U BCe TMOATBEPK/ICHBI TMOCIeTHEN CcyaeOHon
npakTUKoi. OOpa3HO roBops, METOAMYKA MpeIHa3HaueHa AJs «IIpenapupoBaHUs» MPUTOBOpa 10
c1.264 YK, uMeroInero 1esiblo HalTH OTBET — a KaKKe e OIMHOKU €CTh B YTOJIOBHOM JIeJie U KaK UX
UCTIONIb30BATh.

371ech MBI CTapaeMcsl 3aTPOHYTh TOJIBKO XapakTepHble A1 c1.264 YK Hapymenus. Ho He 3a0bI-
BaiiTe PO OIMHMOKH, paboTaloIIHe HE TOJBKO MO KOHKpeTHOH cTathe YK, a 1o BceM yroJIoBHBIM JiesiaMm
B 0OIIIEM — HAlpUMep, «IIPOTOKOJIbHBIE» OIMMOKH, HAUTH KOTOPBIE MOKHO C TIOMOIIBI0 AJITOPUTMA
MIPOBEPKHU MPOTOKOJA CyAeOHOTO 3ace/laHusl, WM CyLIeCTBEHHbIe HapyIleHHs], 3JI0keHHble B Cxe-
Max yroJIOBHOI'O JIeJa.

MBbI TIIATEIBHO CTApATIHCh HE YBEJIMUMBATH 00BEM METOANYKH U3JIUIIHAM [IUTUPOBAHUEM HOP-
MaTHUBHBIX aKTOB. Eciy B TekcTe ecTh Npsmas LMrara, TO OHA Hy’KHa He IPOCTO VISl YBEJIUYEHUS
KOJIMYECTBA MEYATHBIX 3HAKOB.

ITo TekcTy MBI OyeM YacTo CChUIaThCs Ha KIIoueBoe 1yisl JaHHO# TeMbl [locranosnenue [Te-
HyMa Bepxosnoro cyga P® or 9 nekabps 2008 roga N 25 «O cyneOHO# mpakTHKe MO JejaM o
MIPECTYIVIEHUAX, CBA3AHHBIX C HAPYILIEHUEM ITPABUJI IOPOKHOTO JBUKEHUS U IKCIUTyaTallud TPAHC-
MOPTHBIX CPEJICTB, a TAKXKeE C X HEMPAaBOMEPHBIM 3aBJlaJlecHueM Oe3 L1e/In XUIIeHUs». YToOBI He 3710-
yHNOTPeOIATh U3MIIHAM UCIIONB30BAHUEM IPOMO3/IKOTO Ha3BaHMs1, Mbl Oy/IeT Ha3blBaTh UCIIONbB30-
Bath ynpouieHHoe — [locranosnenue [nenyma BC «Ilo genam o JTII». YronoBusi kogekc PP Mbl
HasbpiBaeM npocto YK, a YronosHo-IIpoueccyanpnbiil kogeke PO — VIIK.
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Hapymenue I1/I/I IloTrepnieBimum

C noMoI1Ipio 3TOM OMIMOKK MOKHO CMSITYUTh HaKa3aHKe U JJaXe MOJTHOCThI0 OTMEHUTh ITPUTO-
BOD.

Jlaneko He Bceraa 04eBUIHO — KTo MMeHHO BUHOBAT B JITTI. 3ayacTyio BUHOBAT HE TOJILKO TOT,
KOT'O Cy/l IPU3HAET BUHOBHBIM, HO M 'y TIOTEPIEBILIET0 €CTh JA0JIS BUHBI B ITpon3ouieaieM. 1 sta nons
BUHBI TIOTEPIIEBILIETO MOKET CHU3UTh OTBETCTBEHHOCTh OOBUHSIEMOTO WJIH TIOJIHOCTBIO €€ yOparth.

OpHa U3 TaKTUK 3alIMTHI 10 TAKUM JIeJIaM — 3TO aHAJIA3 AEVWCTBUI MOTEPIEBIIEr0. AHAINU3H-
pyeTcsi He TOJIbKO TEKCT IIPUToBOpa, HO M HEKOTOPBIe MaTepualthl Jiesia. B pe3ynbrate MOKHO OOHa-
PYKUTDb CyIeOHYIO OIIHOKY.

CHavana pazoepeM OMMOKY, BJICKYIIYI0 H3MEHEHUE PUTOBOPa (CMATUCHUE HAKa3aHWs).

Hey4éT cmsiryaromero

Cornacho 1. 10 INocranosnenus [1nenyma BC «Ilo nenam o ITII», ecnu nocnencrsus, npeay-
cMmoTpeHHsble cT. 264 YK P®, HacTynuiam He Tobko BeneacTsue Hapyiuenus 1] munom, ynpasis-
IOLIIUM TPAHCIIOPTHBIM CPEJCTBOM, HO U BBUAY HecoOmonenus norepresinm [1J1/1, aTu obcrosrens-
CTBa MO2ym Oblmb YumeHvl CyIOM KaK CMSTYalollye.

N3 ykazanHoro myHkra IlocraHoBieHus Mbl BUAMM, 4TO HapyueHue norepneBmmm ITTI
COBCEM He 00s13aTeJIbHO OYET SIBJISATHCS CMSITYAIOIIAM — 9TO MPABO CY/a, IPU3HATH 3TO OOCTOSATENb-
CTBO TaKOBBIM WJIY HET.

Ho, npaBo cyna npusHath WM HE NMPU3HATh — OHO HE MpOou3BOJIbHO. Cy/l JOMKEH MOTHUBH-
POBaHHO yKa3aTb, IOYEMY OH He MPU3HAJI cMsryamiiee 0OCTOATEILCTBO TAKOBBIM. Henb3s mpocto
HarmcaTh B IPUTOBOPE — «HE XOUY M He Mpu3Hat, Mo rpaBo». CornacHo cr. 307 VIIK cyn o6s3an
MpY HA3HAYEHWM HaKa3aHWs MOTMBHPOBATb CBOM PELIEHMS IO BOMPOCAM, OTHOCSIIMMCS K Y4eTy
CMSTYAIOIIMX U OTATYAIOIIUX 0OCTOSTEbCTB.

Wrak, ommbdka MoxkeT ObITh B IBYX (hopMax:

B Marepuayax [eia Mbl BUJUM, YTO MOTEPHEBIIMM Takxke gonyuieHo Hapyumenue 111, st
MaTepHrasibl UCCIIEIOBAHbI B CyIeOHOM 3ace/laHii, HO HUKTO Ha 9TO BHUMaHKe He 0OpaTuiI — HH CY/I,
HU 3a11UTA;

3ammuTa odpaiaia BHUMaHue Ha Hapymenue nortepresimum [11J1, HO cyx MO0 HUKaK Ha 3TO
HE OTpearupoBaj (YMOI4Yasl B IPUTOBOPE ), JIMOO OTKA3asl B IPU3HAHUU STOTO CMATYAIOIIAM 00CTOSI-
TEJIb.CTBOM, HUKAK HE MOTUBHPOBAaB CBOM OTKa3.

Tpumep: obeursiemvlii donycmun Hae30 agmomoounsi Ha neutexooa (4.3 cm.264 YK, neutexoo
nozu6). OoHaxo, npu nposepke NPU2oBOpa 8 KACCauuu YCmaHosuay, Ymo Hae3o Ha neutexooa Obln
Co8epULer Ha Npoe3dicell Yacmu Ha NeUexO0HOM nepexooe, npu 3Mom neutexoo 8 Hapyuienue n.4.4
IJI/] nepexooun npoe3sdicyro uacmv Ha 3anpeujaroujuli OBUNCEHUE NEULeX0008 KPAcCHblll CUZHAN CGe-
mocgpopa. Cyo nepeoii UHCMAHUUU NPOUZHOPUPOBAN SO 0OCMOSIMENLCIBO U HUKAKO2O CYIHCOEHUS.
no Hemy He evickazan. Kaccayuonnwiii cyo npuznan napyuwernue nomepnesuum I/l cmsaeuarousum
obcmosimenbcmeom u Hakasawue chusun (Onpedenerue Ilepsozo KaccauuonHozo cyoa ooueli opuc-
Oouxuuu om 30.03.2021 N 77-962/2021).

Korga ommoku Het

OpnHako, naneko He Kaxaoe HapyiieHue 111 moTepreBImmM aBTOMATHUECKH OY/IET SIBJIATHCS
CMSTYaoIIUM OOCTOSTEbCTBOM. BakHa NPUYMHHO-CIAEICTBEHHAs] CBSI3b MEXAY HapylleHHeM
noreprieBlMM I1/1/] 1 HaCTYynMBIIMMU [TOCIIEACTBUAMU.

3ammuTa JoJHKHA CTPOUTHCS HA TOM, YTOOBI ITOKa3aTh OUYEBUIHOCThH TOTO, UYTO €CJIA ObI MOTep-
nieBimmid cam He Hapynml [1J1]1, To TaKMX TSKKHUX MOCNIENCTBUIA He ObLIO OBbl.

B npuBeieHHOM BBIIIIE TTPUMEpPE MBI BUAUM — €CJTU ObI TIEIIEX0/l He HapyIai, He Oexal Obl
Ha KpacHbIi cBeT, To Obu1 Obl kuB, [ITI1 661 He npousomnwio. [a, BoqUTeNb TOXe JOMKEH CAeIUTh 3a
JIOPOTO 1 TIOCTOSTHHO OKUJIATh MOJBOXA B BUE BHIOETAIONINX O] KOJIeca MaccakupoB — U €CITU OH
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MOT BUJIETh TIELIeX0a, TO OH ¥ BuHOBAT. Ho BUHOBAT M nemexoa. 3aech npsamasi IpUUYMHHO-CIIe-
CTBEHHasl CBSI3b MEXy JEUCTBUSMU ToTeprieiiero u pesyastatom ITII.

A Korja NpuYMHHO-CJIEJICTBEHHOM CBS3M HET, X0Ts HapyiueHue [1]1/] notepneBimmm oueBUIHO?

Tpumep: asmomodunL CMOAKHYACS C MOMOUUKAOM, BUHO8AN B00UMENL ABMOMOOUANS, 4 MOMO-
UUKAUCT no2ud. 3auuma cmpounacs Ha mom, Ymo MOMOUUKAUCT Obla HeCOBEPULEHHONEMHUM (NOO-
pocmkom 14 nem) u He umen npas Ha ynpaenenue momouuxaom. C 0OHOU CMOPOHbL, HAPYUIEHUE
momouuxaucmom I/1/] ouesuoro. Ho cyo makoe napywerue I/]/] nomepnesuium He npusHan cmse-
UAIOUUM 0OCMOSIMENLCMBOM — OHO He COCOUN 8 NPSIMOLL NPUMUHHO-CAOCIMBEHHOU C8513U C NOC€e0-
cmeusimu JTI1. Koceennas ceésnzv modcem u ecmo, HO He npamas. /la, noOpocmok He Moz Yynpagasnbo
MOMOUUKAOM, HO OH eXan HUUe20 He HAPYWAs, d HaPYUWUL 800Umenb asmomoounsl, 8 pesyavmarne
ue20 U NPOU3OUN0 CMONKHOBeHue. Ecau 6bl Yy noopocmka, ynpasasasuiezo MOmMouUKAOM, OblaU NPaea
— Kak 0bl 3M0 NoAUsAN0 Ha cobbimue u nocredcmeus: npecmynaenus? /[o6o0bl 3augumol omeepe-
HYmbl, CMs2Uarouezo oocmosamenvcmea 30ecy Hem (Kaccayuonnoe onpedenenue Tpemwezo kaccauu-
OHHO20 cyoa oouieli ropucouxuuu om 15.12.2020 N 77-1323/2020).

KoneuHo, €10 3alMThl NbITAThCS UTPATh HA HApPYIIEHUSIX MOTEPHEBLIErO, HO HE BCErnaa 3TO
MMeeT NIepCTIEKTUBBI.

PeMHu 0€30MacHOCTH KaK cMsIiryaoiiee

[po eme onuH cityyaid, KOTOPBIA He Modtcem OBITh TIPU3HAH CMSATUYAIONIM OOCTOSITENILCTBOM,
npsimo roeoput ToT ke 1.10 [Tocranosnenus [Tnenyma BC «Ilo penam o JTTI» — eciu Bogurensb
BuHoBar B 1T, B koTopoMm NMorud naccaxup yrnpasJsieMOro UM aBTOMOOMIISI, TO BOOUTEh HE MOKET
CCBUIATHCS Ha TO, YTO MACCAXKUP CaM BHHOBAT, TaK HE MPUCTETHYJICA peMHeM Oe3ornacHocTu. Boou-
TeJb 00s13aH obecrneunTh O6e30macHoCTh maccaxkupa (m.2.1.2 TTIT).

A MOHO JIM CCBUIATHCS HA CMSTYaloliee 0OCTOSITENILCTBO, €CIIU MOTEPIIEBINIA, He TIPUCTErHYy-
THIA peMHEM Oe3011aCHOCTH, ObUIT B PYTOM aBTOMOOHIIE, HE B TOM, KOTOPBIM YIIPABJISI OOBUHSIEMBIH ?
Benp cormacho m.5.1 IJ1J] maccaxkup 06s3aH ObITh MPUCTETHYT PEMHIMH O€30MACHOCTH — 3TO €ro
00SI3aHHOCTb TOKE, HE TOJIbKO BOIUTEITh JOJIKEH CISUTh 32 CBOMMH MacCaKMpaMu, HO U CaMH Tac-
CQXUPBI IOJDKHBI O ce0e mo3a00TUThCS.

MosxHo, 10BOJ MHOrJa paboTaeT, HO He Bcerjaa. Bcé 3aBUCHT OT KOHKPETHBIX OOCTOSITEbCTB
Jena M, KOHEYHO K€, BHYTPEHHEro YCMOTpeHUsl Cynpd. [JoBOJ O TOM, YTO MOTEPNEBIINA HE ObLT
MIPUCTETHYT PEMHSIMH, JAJIEKO He Kene3HbIi. Kak mokaspiBaeT aHamm3 cyaeOHOM PaKTUKH, CTPOUTh
3aIIUTY TOJBKO HAa OHOM 3TOM OOCTOSITELCTBE WJIM TMBITATHCS OTMEHHUTh MPUTOBOP TOJBKO M3-32
3TOro — MasionepcnekTuBHoO. CyJl Bcerza MoXeT HallucaTh, YTO MPSMOM CBSI3U MEXAY HapylleHHeM
IT1Jl BUHOBHBIM M HACTYNMBILMMH MOCJEICTBUAMU HET: KaKas pa3HULA KTO M Kak CUAEN B JIpy-
r'OM, TIOCTPaJaBIIeM aBTOMOOMIE — BUHOBHUK JIOJKEH ObUT HE3aBUCHMO OT MOBE/ICHUSI TIOTEPIIEBIIINX
coomopars TTII]T.

Oco60 BbEIMBBII YUTATENIb MOKET CIIPABEIMBO 3aMETUTh, YTO B yrioMsiHyToM 11.10 IMocra-
HoBJyieHus1 [Inenyma BC He roBOpuTCS O MPUUMHHO-CIEACTBEHHOW CBS3U MEXIY coovimuem JJTI1
u HapyueHueM notepreBimM [111 — Tam roBopurcs o cBs3u nocaeocmeuii /JITI1 v HapylleHUEM
MOTepreBIero (YTo He OIHO U Toxke). JIeWCTBUTENILHO, Te ke He3adeliCTBOBaHHbIE PEMHHU Oe30mac-
HOCTH — OHM HUKaK He crpoBouupoBayu caM (akt ITII, HO mocaeacTBust OH UX HENPUMEHEHUS
OYEBUHO YXYIIIUJIHCh.

C TOuUKM 3peHus JIOTUKU — 3TO XOPOLIMI JI0BOJI, €r0 MOXHO MCIoIb30BaTh. Ho moMHMM 1ipo
BHYTpEeHHee yOekJIeHUe CyJIbU, OHO TaKoe. ..

B 3aBepiieHny 0630pa 3T0i OMMOKM YTOUHUM, YTO Yalle BCEro HeyuTeHHOE Cy/IOM HapyIlleHUe
[TJ1]T moTeprieBIIMM — 9TO TOJILKO JIUIIIL BOZMOKHOE CMsTJaIIee 00CTOATebCTBO, BuHOBHUKA [ITTT
OHO HE ONPaBAbIBAET MOJHOCTBHIO.

Ho ectb apyroii ciyyait cyneOHoOM ommOKY — Korja Hapymenue noteprnesiimM [11]] e mpocto
CMArYaeT HaKa3aHue, a JejaeT HeBUHOBHBIM Apyroro yyactHuka JITII.

Heyuét napymenuii norepnenmero kak npuauabi JITII
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HapyieHust co cTOpOHBI MOTEPIIEBINETO MOTYT OBITh PUHIIMITHAIBHBI HACTOJIBKO, UTO MCKJTIO-
YaloT BUHOBHOCTb TOTO, HA KOTO M3HAYaJIbHO IEPEBETN BCE CTPEIIKH.

3ammuTHAs JIOTMKa CBOAUTCS K TOMY, YTO HYKHO cMOTpeTh Ha Kaptuny ITTI takum oOpazom,
YTOOBI OBLIIO OUEBUIHO — OOBHUHSAEMBII MOKET Y HAPYIIVJI MPABIJIa, HO PUYMHA HE B HEM, a B Hapy-
IIIEHUX CO CTOPOHBI MOTEPIIEBINETO (T.€. €CIM Obl HOTEPIEBIIMIA HUYEro He HapyImal, To camoro I TTI
Y HE TIPOU30IILIO OBI).

BaxHa nmpu4rMHHO-CIeICTBEHHAs CB3b. B mpeaplayiei pazdupaeMoit Hamu OIOKe (HeyqET
CMSITYAIOIIEro) MOTEePIEeBINUIA BUHOBAT He B ToM, uTo I TTI B mpuHIIMIie mpou30IIUIo, a JIUIIbL B TOM, B
TOM IPUYMHEHHBIN BPEI CTaJl TAKUM CEPbE3HBIM. A 3[1eCh IIOTEPIIEBIINIA SIBJISETCS UMEHHO NPUMUHOTL
JITII.

TIpumep: 600umens MOMOUUKAA C NACCAHCUPOM 30 CRUHOLL, NbSHBI, 8 HOUHOE BPEeMSL C NPegbl-
uteHUeM CKopocmiu «aemen» no 0cHogHou mpacce. Co 6mopocmeneHHol mpaccol Ha OCHOBHYIO MPaAccy
8 31O 8pPeMsl 8ble3HCAN ABMOMOOUNL, 8 KOMOPWLIL U 8pe3ancs momouuxa. Kazanoce 6vl, maxoii Habop
HAaPYULeHULl MOMOUUKAUCTIIA A8MOMAMUMECKUe 0endem €20 8UHOBHBbIM 80 6CEM, UMO MOMCeN CAY-
uumucs Ha oopoze... Cyo nepeoii UHCMaHyuu NPUHAN BUHOBHBIM Momoyukaucma. OOHako, kacca-
UUOHHBLIL cYO npuzosop ommeHun. Ilpuuuna — éooumenv agmomoounst 00s3au Obin NPedoCcmasumo
NPeUMYULecmeo MOMoyuKY, eoyuiemy no ocHoeHoll mpacce. He éadcro é kakom cocmosHuu mMomo-
UUKAUCM edent, ¢ KAKOU CKOPOCMblo — 3MO He AUULAem €20 NPEUMYUECIBEHHO020 NPAsa HaA NPoe30.
Kaxk ykazan cyo: «Bvinoanenuu ooumenem agmomoounsi mpebosanus "ycmynums 0opoey" mpamc-
NOPMHOMY CPEOCMBY, OBUINCYUAEMYCS NO NEPECEKAEMOLE 21A8HOLL DOpO2e, CIOAKHOBEHUE C MOMOUUK-
A0M UCKAouano ovl. B cuny 6e3ycrosroli obsizanHocmu eooumeneil coonrooamv I1/1/], kaxcowiii
YUACMHUK OOPONCHO20 OBUNCEHUSI 8NPABe PACCUUMbIBAMb HA UX COONOOeHUe OPYeUMU YUACTHU-
Kamu 0opodicHoz2o 0sudiceHust» (Onpedenenue Ilepsozo kaccauuoHHoz2o cyoa oouieli 1opucouKyuu om
12.01.2021 N 77-88/2021).

Ml erie pa3 mogpoOHO BBIACIMM OUeHb BaKHYIO B 3amuTe (ppasy U3 YKa3aHHOTO B IIpUMepe
CYIeOHOTO aKTa — KAXNCObIL YUACTHUK OOPOANCHOZ20 OBUNCEHUSL BNPABE PACCUUMBLEANTL HA COONO0EHUe
T/ Opyeumu yuacmuukamu 0opoxicHoz20 08udxiceHust. Ty dppazy MOKHO UCHOIB30BATh BO MHOTUX
CIIyJasix.

OpHako, rpaHb Mek/1y TeM SIBJISITIOCH JIM TIOBeJIeHHe roTepreBiero ocHoBHou npuunHon [ITT1
WM TOJIBKO JIMIIIb YCYTYOMIIO €ro TOCEACTBUS — JOBOJIBHO TOHKA.
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Jlopo:xkHast 00CTaHOBKa

Ota ommoOKa MOXKET CMATYUTh HaKa3aHUe.

Yacro ATII npoucxoaut He TOJbKO UCKJIIOYUTENILHO 110 BUHE BOJUTENSI, HO U B CHITY TOTO, YTO
JOpOXkHasi 0OCTAHOBKA CIIOCOOCTBOBAJIA TOMY, YTOOBI BOAUTEb «JJaJl Maxy».

Ommobka BCcTpeyaeTcss He OYeHb YacTo, OJHAKO TIOMHHTH NP0 He€ MNP aHaJM3e YroJIOBHOTO
Jena HyXHO.

CyTb ommokn

Cornacho m1.14. ITocranosnenus [Tnenyma BC «Ilo nenam o ITTI», mpu pazoduparenscTse nei,
CybI IOJDKHBI 00paIaTh BHUMaHKUE Ha 00cmosimenvcmed, komopole cnocoocmeosau JTI1 (HecooT-
BETCTBUE COCTOSIHUS IOPOT, MOCTOB, JKeJIE3HOIOPOKHBIX MIePEe3/I0B U T.I1. CTPOUTENIbHBIM ITPaBUIIaM,
HOpMaM, CTaHAapTaM U APYyrMM HOPMATUBHBIM JOKYMEHTaM; HapylieHue TpeOOBaHU HOPMAaTUBHBIX
MIPAaBOBBIX aKTOB B 00JIACTH OOecreYeH s Oe30MacHOCTH TOPOKHOTO JIBUKEHUS TIPH ITPOBEICHUH Ha
J0pOrax peMOHTHO-CTPOUTENILHBIX U IPYTUX paboT; HEMCIIPABHOCTh, HETIPABUIJIbHASI YCTAHOBKA TEX-
HUYECKUX CPEJICTB OPraHU3allK TOPOKHOTO JBMKEHHS; UCTIOIb30BAHNE HEUCIPABHBIX TPAHCIIOPT-
HBIX CPEJICTB, MPOLIEIINX TOCYIaPCTBEHHBI TEXHUUECKUI OCMOTP, U T.1.). OOHapyKUB yKa3aHHbIE
00CTOSATENILCTBA CYJT JOJKEH BHIHECTH YaCTHOE OIpe/ieieHre, KOTOPIM IIOTPeOoBaTh OT OTBETCTBEH-
HOM 32 TaKOW HEMOPSIOK OpPraHU3alK MPUHSATH MEPHI [IIS1 €0 YCTPAHEHMUSI.

B 3TOM %€ myHKTe yKa3aHo, UTO Takue 0OCTOSATEIbCTBA MO2ym Oblb IPUHSATHI CYIOM B Kaue-
CTBE CMSITYAIOIIUX.

Kax mbI BUmM, 371€Ch OMATh (hOPMYJIMPOBKA «MOTYT OBITh», & 9TO 3HAYUT OISATh YCMOTPEHHE
cyga... To ecTb cyq Hy:KHO MONTAJIKUBATh K BBIBOAY, UTO 9TO HE MPOCTO KAKOK-TO HEMOPSJOK Ha
J0pore, 3aliTe HYXKHO MPOBOAUTH YETKYIO CBSI3b MEX Ty 3TUM HenopsiikoM U ¢aktom I TII (oHO He
MIPOCTO TaK MPOMU3OIILIO, & B TOM YHCIIE U TIOTOMY, UTO JIOPOKHBIE CITYKObI TIOXO BHITOJIHSIIOT CBOM
00S13aHHOCTH).

Tpumep: 600umens He CNpasUCsi ¢ YynpagreHuem Ha 0o.nedeHenotli dopoze u OONYCMUA CMOAKHO-
serue ¢ opyeum asmomoounem. Cyo nepeoii UHCMAaHuuU He y4én cocmosiHue 00poeU, HO KACCaAUUOHHbIL
cyo smo nonpasua. Liumama uz nocmanoenerust KaccauuonHozo cyoa: «Haauuue na dopoee nebnazo-
NPUSIMHBIX OOPONHCHBIX YCAOBULL, 8 MOM HUCAE HANEOU, CAMO NO ceDe He AUuaent 600UmMensi 803mMoiC-
HOCMU 8eCmu A8MOoMOOUNL CO CKOPOCMbIO, 00eCneuusaroueli KOHMponb 3a 08UNCeHUeM, U He YMd-
asiem ezo oosi3anHocmu, npedycmompentvle n. 10.1 Ipasun doposicrozo dsudicerusi. OOHaKo makozo
PoO0a O0poJiCHble YCA08USL OOBEKMUBHO 3AMPYOHSIION BOOUMENIO NPUHSIMb 8EPHOE pelldetue, 8CAe0-
cmeue uezo 0asice He3HAUUMeNbHOe NPEeGbIUEHUE CKOPOCMU 8 OAHHBIX OOPONCHBIX YCAOBUSX MOYM
npusecmu K nomepe ynpagaeHus demomoounsem u Kk 00pO*CHO-MpPAHCNOPNIHOMY NPOUCULECTNEUI0. DM
00CMOosIMeNbCmaa 8 Ueasix CoON0O0eHUs NPUHUUNG CPABEONUBOCU He MOYN He YUUMbL8AMbCsL NPU
onpeoeneHuu CneneHu BUHbl 600UMeNst U NPU HAHAYEHUU eMy HaKa3auus». Ilpueoeop usmenen, naxka-
3anue cuudxcero (Ilocmarnoenenue Ipezuouyma Teepckozo obracmmozo cyoa om 30.01.2017 no deny
N 44Y-19/2017).

CoBet 3amure

[Tpu ananuze marepuasnos Jena oOpaliaiiTe BHUMaHUE HA TO, €CThb JIU MIPEACTAaBIIEHUE CIIEI0-
Baressi 00 yCTpaHeHUH OOCTOSATENbCTB, CIOCOOCTBOBABIIMX MpecTyruieHnio (4.2 cr.158 VIIK). Bos-
MOXHO €CTh ¥ TIPOTOKOJI O MPUBJICYEHUU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH TOPOIKHOM CITYKOBI
3a HeHaJyIeKallee BHITOTHEHE 0OSI3aHHOCTH TI0 COAEPKaHMIO JOPOTH B OE30ITaCHOM COCTOSIHUH.

B Tekcre npencraBieHus: 00s3aTeNbHO OYyIET YKa3aHO, YTO OHO BBIHECEHO MMEHHO B CBSI3H C
paccmarpuBaembiM [ITTI, mogpoOHO pacnucaHbl Aata, Bpemsi, MeCTO, 0OCTOSATENbCTBA, YUACTHUKY U
nocyieicTBUs. Takol JOKyMEHT OCTaeTcsl B MaTepHasiax yroJIOBHOTO JieNa U SIBJISIeTCS JOKa3aTelb-
CTBOM (paKTa HAJTMUIKS OOCTOSITENILCTB, KOTOPBIE (TOMHUMO BHHBI OOBUHIEMOTO) TIOBJTUSIIA Ha BEPOSIT-
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HOCTb coObITHIA. ECii criefoBatesis He IIaHUpyeT BHIHOCUTD TAKOE MPeICTaBIeHNe, TO MOKHO MOTpe-
©0BaTh ITOTO XOIATANCTBOM.

Kpome Toro, mipu paccrienoBaHuM yrojoBHBIX Aen 1o cratbe 264 YK 00s13aTenbHo pon3Bo-
AUTCA aBTOTCXHUYCCKAA IKCIIEPTU3a, CTOPOHE 3allIMThI HY?KHO BHECTU ,ZLOHOJIHI/ITGJIBHI)H';I BOITIPOC IKC-
NEePTy O HAJIMYUM HEIOCTATKOB B cocTosiHMM Aopord (.4 4.1 cr.198 VIIK), Hanpumep, o cocros-
HUM JOPOKHOW Pa3METKH, IPABIIIBHOCTU pexuMa paboThl cBeTodopa U mpouee, B 3aBUCUMOCTH OT
oOcrosiTenbeTB KoHKpeTtHoro JITTI.

B kauecTBe OMOTHUTETLHOW MephI 0 CyIeOHOro pa3duparesbcTBa MOKHO coOparh MH(POP-
Maruio o ToM, ciaydanuch i ITIT Ha 9ToM yyacTKe U Kak 4acTo, MpuoOmuTh nHpopmanuio (cT.286
VIIK) k Marepuanam jiena (Hanpumep, pacrevyaTky cTaTell O IPOUCIIECTBUSIX U3 CPEICTB MAaCCOBOM
MH(pOpMAaIUN).
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JInmaui nyskT IT/T

JIOBOJIBHO YacTO OOBMHEHHE CTPOUTCS JIAJIEKO HEe Ha OTHOM KOHKpeTHoM myHKTe [T[1/1, koTto-
PhIli HAPYIIWIT OOBUHSIEMBII; B OOBUHEHHE CTAPAIOTCS «3alUXHYTh» MOOOJIbIIE MTYHKTOB — TaK BHY-
mmtesbHer. [Ipu a3tom Hekotopbie yHKTHI [1[1]1, KoTOpbie (pUrypupyioT B OOBUHUTETBHOM 3aKJTIO-
YEHUW U TIPUTOBOpE, MO0 BOOOIIE OTHOIIEHHUS K COOBITHIO TIPECTYIUICHHUS HE MMEIOT, JTUOO UMEIOT,
HO OYE€Hb OT/JAJICHHOE.

CyTb ommokn

Ommobka 3akiovaercsi B HEOOOCHOBAHHOM BKJIIOUCHUH B OOBHUHEHHE SIKOOBI HApPYIICHHBIX
nynkToB [1[1/1. THavye roBopsi, kakue-1o myHKThI [T/1]] «mputaruBaior 3a yum» — a Be/ib 3T0 yBeJH-
YyeHue oObeMa OOBUHEHHUSI.

CornachHo 1.3 u 1.5 Iocranosnenus Ilnenyma BC «Ilo nenam o JATII» B npuroBope Hy:KHO
YKa3blBaTh, HAPYILIEHUE KAKMX KOHKPeTHO MyHKTOB [1/1]] moBJIEeKJI0 HACTYIIJIEHHE MTOCIIEICTBUM, YKa-
3aHHBIX B cTaThe 264 YK P®, 1 B ueM KOHKPETHO BBIPa3UJIOCh 9TO HapylIeHUe; HEOOXOAUMO YCTaHO-
BUTh, KAKME HapyIleHNs1 KOHKpeTHoro nyHkTa [1/1]] Haxonsares B npuuunHoii cés3u ¢ HACTYNUBILIAMUA
MOCJIEAACTBUAMM, ITPELYCMOTPEHHBIMU cTaThel 264 YK PO.

Ecmm mexny Hapymenuem, npenycMoTpeHHbIM IyHKTOM I/ n nocnencrBusamu ITII Her
MIPSIMOM CBSI3U — TO 3TO OLIMOKA.

Tpumep: (yumama): «B onucamenvHoO-MOMUBUPOBOUHOLL UaACMU NPUZOBOPA CYO YKA3AN O HAPY-
utenuu ocyxcoentvim mpeooganuti n. 8.1 I/, coznacno komopomy, 800umenv neped HA4aN0M
0BUDICEHUS, NEPECMPOEHUEM, NOBOPOMOM (PA380pOMOM) U OCHAHOBKOL 00513aH NOOABAMb CUZHANLL
C8EMOBbIMU YKAZAMENSAMU NOBOPOMA COOMEEMCMEYIouLe20 HanpaseneHus. Buecme ¢ mem, cyo ycma-
HOBUN, YIMO NPecmynHule NOCAe0CMBUSL 8 UOe CMEPU Uen08eKd (NACCadcupos agmomoouns) Hacmy-
nuAl 8 pe3ynbmanie moz0, Ymo 800UMenb, Co8epulasi 00201 OBUNCYULE20CS. 8nepedl 8 NONYMHOM
HAanpagneHuu MmpascnopmHozo cpeocmed npu 3aeeputeHul Manespa 0020Hd, u3opan Hebe3onacHyo
CKOpPOCMb O8UMNCEHUSl, HE CNPABUACS C YNPABGAEHUEM ABMOMAUMUHBL U COBEPUUN CBEZ0 8 KIOBEM C
nocaedyouum onpoxkuovieaem. Ilpu makux obcmosimenbcmeax, OonyujeHHoe 00umenem HapyuieHue
mpebosaruii n. 8.1 I1/[/] He HaxX00umcsi 8 RPUUUHHO-CAEOCMBEHHOIL CESI3U C HACMYNUBUUUMU NPECHYN-
HbIMU NOCAEOCMBUSIMU, d, CAe008AMENbHO, CCLLAKA HA HAPYUEHUE OCYHCOEHHBLIM MPedOBaHULI 8bluite-
ykazannozo nynkma [1//] noonexcum uckarouenuro uz npuzoeopa» (Onpedenerue Ilepgozo kaccayu-
OHHO20 cyoa oouwelt opucoukyuu om 25.02.2021 N 77-559/2021).

OmmoKy N3HaYaIbHO MOXKHO HAWTH MPY U3YUYEHUH 3aKTIOUSHHU ST SKCIIEPTU3BI, B KOTOPOM OITH-
coiBaercsa mexanusM I TII. Kak npasuo, ycranoBieHHbIN 3kcniepToM Mexanusm I TIT nepexoqur u B
OOBHHUTEJILHOE 3aKJII0UEHKE, U B IPUTrOBOp. B JaHHOM npuMepe BUIHO, UTO BOAUTEID Tiepes] 00ro-
HOM HE BKJIIOUMJI «[TOBOPOTHUK», HO 3TO HUKAK HE CBSA3aHO C TEM, YTO OH B MOCJIEAYIOLIEM OIPOKH-
HYJICS B KIOBET.

Jpyras ommoOKa ciiydaeTcsi B TeX Cly4asix, Korga B OOBUHEHHE BKJTIOUAIOT CIJIMIIIKOM OOIIHUiA
nyHKT [1IJ1/], He nmeromi npssMoro oTHouleHus K cinyuuslemycs JTII.

IIpumep: 600umenv agmomoounsi ¢ NPOONECKOBLIM MASIUKOM, UMes NPUOPUMent, 8vlexan Ha
nepeKpecmoK Ha KPACHbILL ceem c8emoghopa, HO He YOeOUNCst 8 MOM, YMo emy OeliCmeUmMensHo ycmy-
naiom oopoey (m.e. napywua n.3.1 I/1/]). B peayavmame — cmoakHo8eHue Ha nepekpecmke ¢ Locmpa-
oasuumu. OOHaKo, 0b6suHUNU €20 el U 68 Hapyutenuu n.2.1.1 (a smo oowuii nyHKm, YCmanaenusa-
rouUil 0nst 6cex gooumeneii 0OI3aHHOCMb UMeMb NPU cebe onpedeneHHvle 0oOKymenmot). Kax smom
oouuii nynkm ceszan ¢ coovimuem JJTI1? Hukak. Iynxkm 2.1.1 uz 068uneHust UCKAOUeH, HaKA3A-
Hue cHudxcero (Onpedenenue Illecmozo kaccayuonnozo cyoa oowieli opucouxuuu om 17.11.2020 N
77-2815/2020).

Hawubonee yacto B 00BHMHEHME BKJIIOYAIOT HapymieHue myHkToB 1.3 u 1.5. IT/1]], cornacHo koto-
PbIM YYAaCTHUKH JIOPOKHOTO JIBUKEHUs 00s13aHbI 3HATh U COOMIOAATh OTHOCSIIUECS K HUM TpeOo-
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Banus [IpaBui, curHasioB cBeTopopoB, 3HAKOB M pa3METKH; JIOJDKHBI IEHCTBOBATH TAKMM 0OpPa3oM,
YTOOBI HE CO3J]aBaTh OMACHOCTH ISl IBUKCHUS U HEe TIPUIUHSTH Bpea. DT MyHKTH [IpaBun conep-
JKaT JIMIIB 00IHe TpeOOBaHUS KO BCEM yYacTHUKAM JOPOKHOTO JBMKEHUS U K KOHKPETHBIM 00CTO-
srenberBaM JITTI mprMeHUMBI Tak ke, Kak eclii Obl B OOBUHEHHUE T10 JTIOOMY TIPECTYIUICHUIO BKITIO-
YaJii HapyIIeHUe KOHCTUTYITMOHHOW OO0SI3aHHOCTH COOMIONATH 3aKOH (IIOHATHO, YTO 3aKOH COOMIONATH
HYXHO, HO B (pa0yity KaxJoro OOBMHEHHUsI ITOTO K€ He BKJIIOYAIOT).

K coxanenuio, aTa omumoOKa (BKJIIOUeHHE B OOBUHEHWE CIMITKOM oOmmx myHKToB T1/1]]) He
BCer/ia OIMHAKOBO padoTaeT. VIHOT/Ia BBIIECTOSIIIUE CY/T JIUIITHUE TYHKTHI UCKJTI0YAET, MHOT/Ia TOBO-
PUT, UTO «BCE XOPOIIO», MyHKTHI MpaBUjIbHbIe. VIHOTIA MCKITI0UaeT OOIIre MyHKThl U3 TeKCTa TpH-
roBOpa, HO TOBOPUT, YTO 9TO HU HA YTO HE BIMSET U HaKa3aHue He cHuxkaeT. [Ipumepsl U TOro u
APYToro Mojaxoia A0JbHO MHOTOUMCIEHHBI — TAKOBO YCJIOBHOE €IMHOOOpasue CyAeOHON MPaKTUKH.

Enre omHa pa3HOBUIHOCTH OMIMOKH — KOT/Ia BKJTIOUEHHBIX B OOBUHEHHE HAPYIICHHBIX TTYHKTOB
IT/1]] MHOTO, HO HE Bce OHM TIOATBEPKICHBI IOKA3aTeIbCTBAMU. DTO CIIydyaeTcs, Koraa ooiiee coObl-
THE MPECTYIUICHHUS IOKa3aHO U HUKTO B HEM HE COMHEBAETCs, TOITOMY UTO YK TaM MPUANPATHCS K
KaxJIoMy KOHKpetHomy NyHKTY ITIJI — B miesom ke Bc€ moHATHO. [1oaToMy UM citydaercs Tak, 4To
KaKHe-TO Hejloka3zaHHble MyHKTH [1J1J] nayT «3a komnanuio» ¢ ApyruMy IyHKTaMu, B HapyLLIeHUU
KOTOPBIX COMHEHMI HET.

IIpumep: ocyorcoennvlii 008UHEH 8 YNpasNeHUU MexXHUUECKU HEeUCHPAGHBIM A8MOMOOUNEM U He
coonodenue um n. 10.1 I/ (600umenv na pype He cnpasuacsi ¢ ynpasneHuem, y ypol 3aHecao
NpULUen U 8bIHECA0 €20 HA 8CMPEUHYIO NOA0CY, 8 pesynvmame uezo npouzouino ATII ¢ noeudwumu).
IIpu smom 6 cosokynnocme HapyuwenHvlx nynkmos I/ exaouunu ewe u n.10.3 T[] (npesviute-
HUe cKopocmHo2o pexcuma). OOHaKo Kakux-aubo 0okazamenbcme, cU0emenbCmsayrouux 0 Hapyuie-
HUU YCMAHOBAEHHO20 CKOPOCHHO20 PEHCUMA HEeM — HU 3AKAOUEHULl SKCNEPMU3, HU NOKA3AHULL C6U-
Oemeneli. Ilpuzoeop uzmeren, n.10.3 uckarouen uz npuzosopa, Haxasarue crHudiceHo (Onpedenerue
Lllecmozo kaccayuorrozo cyoa ooweii opucouxuuu om 17.11.2020 N 77-2984/2020).

Jpyrasi, JOBOJIBHO YacTasi OlIMOKa — HEOOOCHOBAaHHOE BKJIIOUYEHHE B COBOKYITHOCTh HAapyIlIeH-
HBIX MyHKTOB 11.9.9 T1]1]1, 3anpernaoriero e3ay 1o 000YMHaM, TPOTyapaM U MPOYNM HETIOJI0KSHHBIM
MeCTaM.

[Tpu 5TOM HE OUeHb BHUMATEJIBHO YKa3bIBAIOT 3Ty caMylo «00ounHy» Ha cxeme ATT wim He
YUHMTBIBAIOT TIOKa3aHus cBuaeTenerd. Hanpumep, cOuThIi nerexon jgexut Ha odoumnne nocie JTIT -
HO 3TO He O3HAYaeT YTo ero Ha obouuHe u cOmwmm (T.e. He akt, yro BuHOBHUK JITII exan mo 06o-
ynHe). Vinu apyroit mpumep — Bble3/1 Ha 0O0UMHY MTPOU30IIIEN B pe3y/ibTaTe HeYIpaBIsieMoro 3aHoca
aBTOMOOWUJIA (T.€. aBTOMOOWJIb 10 000UMHE (PU3MUECKU BCE JKe MePeMeIacs, HO TOJbKO OKa3aJICs OH
TaM coBceM He 1o cBoeit Bosie). Hapymenue 11.9.9 ITJ1J] MoxeT ObITh TOJIBKO YMBIIIUIEHHBIM, BOTUTEb
JOJKeH OCO3HAHHO €XaTh M0 0O0UMHE, a He OKa3aThCsl TaM B CUJTy HE3aBUCSIIIMX OT HEroO (haKTOpPOB.
HammomauM 117151 0c000 BbEAIMBOrO ymMTtateNs: Aa, cT.264 YK — 310 HeocTOpoKHOe MpecTyIieHue,
HO HEOCTOpOXHOE M0 oTHOoLIEHUIO K nocneactsuam ITII, a mo orHomenuo k Hapymenuto T y
BUHOBHMKA BCET/Ia €CTh YMbICE]I.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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