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Coaep:xanue

Oom1ye MoJIoKeHUs1 CEMEHOro IpaBa

[Ipenmer cemeitHoro npasa

CemeiiHO€E 3aKOHOIATEILCTBO M UHBIE AKThI, COEPKAIIME HOPMBI
CEMENHOTO IpaBa
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10. B. beasinuHoBa
Cemennoe npaso. lIlmapraaka

OO01ue MoJI0;KeHNs1 CeMEHHOro NMpaBa

B coBpemeHHOM cemelHOM IpaBe U CEMEWHOM 3aKOHOAATEIbCTBE YETKO C(pOpPMYIUMPOBAHBI
OCHOBHBIE 11€J11 ¥ TPUHIIMITB IPABOBOTO PETyIMPOBaHUS CeMENHbIX OTHOIIeHu B P®. OHu npsimo
WJIA KOCBEHHO CBsI3aHbI ¢ nonoxeHussMu Koncturyum P® 1 ocHOBaHbBI Ha TOM, UTO CeMbs SIBJISIETCS
€CTECTBEHHON Y OCHOBHOM STYEMKOI OOILECTBa.

HauBaskHellumii NpMHIMI ceMelHOro npasa — nojoxeHue cr. 38 Koncruryuuu PO o
3alIUTe MATEPUHCTBA, IETCTBA U CeMbU rocyaapcTBoM. (OCHOBHBIE IeJIH IIPABOBOTO PeryanupoBa-
HUSI CEMEUHBIX OTHOIICHUN — YKPEIUIeHUEe CEMbH, IIOCTPOEHNE CEMEMHBIX OTHOIIEHUI Ha YyBCTBAX
B3aMMHOM JTIOOBU U yBaKE€HUs1, B3aMMOIIOMOIIIM ¥ OTBETCTBEHHOCTH TMEpe]] CEMbEI BCEX €€ UJICHOB.
Ilesb cemeiiHOro mMpaBa — yKpeIUIeHUe CEMbH, YCTAaHOBJIEHHE B CEMbE OTHOILEHUM, CO3AIONINX
HEOoOXOIMMBbIE YCIIOBHS [UIsI JOCTOMHOM KU3HH, CBOOOJHOTO Pa3BUTHsI KaXKIOTO YeHa CEMbH U BOC-
[UATAHUA JETEN.

CemeliHOe paBO NPU3BAHO TaKXke 00ECIeUnTh OECIPEnsATCTBEHHOE OCYIIeCTBICHHE YJie-
HAMH CEMbU CBOUX ITPaB.

3ammra ceMbd, MaTEpUHCTBA U JETCTBA MMEET KOMIUIEKCHBI XapaKTep M OCYIIeCTBIISIETCS
rOCydapCTBOM.

K oCcHOBHBIM NpHHIMIIAM PeryJiMPpOBaHUsI CeMENHbIX OTHOLIEHNI ceMeilHOe MPaBo
OTHOCHT:

1) npu3HaHKe Opaka, 3aKJIIOYEHHOTO TOJILKO B OpraHax 3arca — OCHOBaH Ha KOHCTUTYIIMOHHOM
MIPUHIIUIIE 3aIIUThl CEMbU TOCYIAPCTBOM;

2) 10OPOBOJILHOCT OPAYHOTO COI03a MYKUMHBI M KEHIIHBI;

3) moOGPOBONIBLHOCTL Opaka M CBOOOY pa3Boja;

4) 3aKperieHre PaBeHCTBA CYIIPYTrOB B CEMbE — OCHOBAH Ha KOHCTUTYIIMOHHOM MPUHIIUTIE PaB-
HBIX IPaB U CBOOOJ MYKYMHBI U KSHIIIMHBI U PAaBHBIX BOZMOXKHOCTEH [Tl UX pean3aliuu;

5) paspellieHre BHYTPUCEMENHBIX BOITPOCOB 110 B3aMMHOMY COIJIACUIO — PUHIIMIT IOCTPOSHU ST
Opaka;

6) caMOCTOSITEIbHOCTh ¥ aBTOHOMHOCTh CEMbHM — BBIPAKAETCSl U B MPEIOCTABJICHUU YJIeHAM
CeMbU CBOOOJIBI BHIOOpA OMpPE/IeIEHHOTO MOBECHHS;

7) IpUOPUTET CEMENHOTO BOCIIMTAHUS IeTeH, 3a00Thl 00 MX OJIArOCOCTOSIHUM U Pa3BUTHH, 00ec-
reyeHre MPUOPUTETHOM 3alUThl UX MIPAaB U UHTEPECOB. 31eCh MPOSIBISAETCS MPUHIIUI, 3aKperuieH-
Hblii B KoHcTutym P®: «3a00Ta 0 IeTsax, UX BOCIIUTAHUU — PABHOE MPABO U OOSI3aHHOCTb POJIH-
TeJIen>.

CemeliHOe MpaBo perjaMeHTHPYeT MpaBa U OOSI3aHHOCTU POIUTENEH MO BOCIUTAHUIO U
00pa30BaHMIO JIeTel, 3alUTe UX MPaB M 3aKOHHBIX MHTepecoB. C 11esblo oOecriedeH s paB U MHTe-
PEcoB JeTeil B ceMbe MOCIeA0BaTEIbHO MTPOBOAUTCS Mes] PABEHCTBA MpaB 00OMX pOAUTENeH He3a-
BHUCHMO OT TOTO, IIPOKMBAIOT OHU C peOEHKOM WJIM HeT. BriepBbie B MpaBe pOOUTENbCKUE IMpaBa
MPU3HAIOTCS 32 HECOBEPIICHHOJIETHUMHU poauTeasiMu. [IpeqycMoTpeHsl Mephbl, HarpaBlieHHbIE Ha
obecrnieyeHre mpaBa peOeHKa Ha OOIIEHHE CO CBOMMH OJM3KMMHU POJICTBEHHUKAMMU: NEIYIIKOW U
6a0y11IKOI1, OpaThsIMU U CECTPAMHU.

PeGenky ot poXkeHus MpUHAIEKAT U TapaHTHPYIOTCS TOCYJAPCTBOM IPaBa U CBOOO/IBI Yesio-
BeKa M IpakaaHuHa B cooTBeTcTBUM ¢ KoHctutyimei P®, Hopmamu MexIyHapoqHOro npasa, gefe-
pasibHbiMU 3akoHaMu U CK P®.
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IIpeaMeT ceMeliHOTO NpaBa

IIpeaMeT ceMeiiHOro NpaBa — ceMelHbIE IPABOOTHOLIEHUA. DTO KPYI OTHOIIEHUN MEK1y
YIEHAMH CEMbH, KOTOPBIE PEryJIMPYIOTCS HOPMAaMK CEMENHOIO 3aKOHOAATENbCTBA. DTHU OTHOILEHHUS
CBSI3aHBI MEKy COOOI: OHM BO3HHMKAIOT U3 Opaka, pocTBa M APYTMX OCHOBAHWM, TPUPABHUBAEMbIX
3aKOHOM K porcTBy. K HUM OTHOCATCS yCIIOBHS M TIOPSI/IOK BCTYIUIEHHS B Opak, MpeKparieHue Opaka
Y TIP3HAHUE €ro HeJeHCTBUTEILHBIM, OTHOIICHHS], BO3HHUKAIOIIME U3 Opaka (MeXIy Cynpyramu) u
KPOBHOTO POACTBA (MEXAy POOUTETISIMU U JIETbMH, CECTpPAMU M OpaThsIMU U JIPyTUMH OJM3KHMHU
POICTBEHHUKAMM), K KOTOPBIM IPUPABHUBAIOTCS OTHOLLIEHUS, BOSHUKAIOIIUE U3 APYTMX OCHOBAHUIA
(fopyIYecKuX (pakToB), — YCHIHOBJICHUS, ONIEKM U MONEUUTEIbCTBA, IPUHATHUSA AETel Ha BOCIUTA-
HHE B CEMBIO.

Cy0bekTamMu ceMelHbIX OTHOIEHUI MOTYT OBITh TOJIBKO I'pakJaHe.

B npeamer cemeiiHOro nmpasa He BXOJSIT OTHOILIEHHs], CBSI3aHHbIE C perucrpamueil
aKTOB I'Pa’KJAHCKOI0 COCTOSIHMA (PpOXJAeHNe, 3aKIoueHre Opaka, YChIHOBJIEHUE (yAouepeHue),
YCTaHOBJICHHE OTIIOBCTBA, NepeMeHa MMeHH ((paMMIINM, OTYECTBA U COOCTBEHHO MMEHH), CMEpPTh
rpaxJaHMHa, a TaKkKe Jpyrue oOIye TOJIOKEHHUs, CBSI3aHHbBIE C MPOU3BOCTBOM HMX PETHCTPAIU
OpraHaMu 3arca, OpsiIKOM MCIpaBJIeHUs1, aHHYIMPOBaHUsI M BOCCTAHOBJICHU I 3aIIUCEN AKTOB IPax-
JAHCKOTO COCTOSTHUS. AJIMUHUCTPATUBHO-IIPABOBbIE HOPMBI 110 3TUM BOIIPOCAM B HACTOsIIEE BPEMSI
KOAU(PULIMPOBAHBI B OT/IEJIBHOM 3aKOHOZIATEILHOM aKkTe — PeiepabHOM 3aKOHE 00 aKTax IpakaaH-
CKOI'O COCTOSIHUSI.

CemeiiHoe NpaBO peryIvMpyeT Kak JIMYHble (HEMMYIIECTBEHHBbIE), TaK M WMYILECTBEHHBIE
CeMeiHble OTHOIIEHHUS.

JInuHble (HeMMYyIeCTBeHHbIE) — OTHOILEHHs1, Kacaloluecs: BCTYIUIEHUs B Opak U IpeKpa-
IIeHUs1 Opaka, OTHOLICHUSI MEX/1y CYIPYraMu IPH PeIIeHNH BOIPOCOB )KM3HU CEMBbH, BHIOOpa (hamu-
JIVY TIPY 3aKJIIOYEHNUH U PACTOPKEHUH Opaka, OTHOIIEHHS MEK/Ly POAUTENSIMHU U IETbMH 110 BOCIH-
TaHUIO U 00PA30BAHUIO JIETeH U 1.

HNMmymecTBeHHbIE OTHOIIEHHST — AIMMEHTHbIE 00s13aTe/IbCTBA WICHOB CEMbH (ponuTesied 1
neTeit, cynpyro (OBIBIIMX CYHPYTOB), IPYTMX WIEHOB CEMbU U OTHOLICHHS MEXIY CYNpyraMmu o
MIOBO/IY MX OOLLEro U pa3aebHOro UMYILECTBA.

B cembe OCHOBHBIMU SIBJISIIOTCS JIMYHBIE OTHOILIEHHUS.

OHM BO MHOTOM OITPEAEISIOT COAEpP/KaHUE HOPM, PETrYIMPYIOIUX UMYIIECTBEHHbIE OTHOILIE-
HUS B CEMbE.

OO0bem npaB 1 00SI3aHHOCTEN YJIEHOB CEMbH (2 TaKke OCHOBAHMWSI X BO3HMKHOBEHUS, H3Me-
HEHUs1 ¥ NIPEKPAILEeHNs1) ABISIOTCS MPEIMETOM OTIEIbHbIX MHCTUTYTOB CEMEMHOTO MpaBa.

[IpropuTeTHYIO POJb UTPAIOT ceMeiiHOe BOCIIUTAaHUe JeTell, 3a00Ta 00 uX 0J1aroCoCTOSTHAN
Y Pa3BUTHH, 0OECTICUYCHUE 3aIIUTHI TIPaB U MHTEPECOB HECOBEPILIEHHOJIETHUX M HETPYIOCTIOCOOHBIX
YJICHOB CEMBbH.

CeMeiiHbIM NPaBOM 3anpenieHsbl Jo0bie (hOpMbl OrpaHUUYEHHUS NPaB I'PAXAaH MPH BCTYII-
JIeHU B Opak M B CEMEHHBIX OTHOIIEHUSX IO NMPHU3HAKAM COLMAJIbHOM, pacoBOM, HALMOHAJBHOM,
SI3BIKOBOM WJIM PEJIMTMO3HOM MPUHAJIEKHOCTH.
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CemeliHO€ 3aKOHOJATEJbCTBO U HHbIE aKThl,
cojJiep:Kaiiue HOpMbI ceMelHOro npaBa

CemeiiHoe 3akoHOAaTEIbCTBO cocTOUT N3 CemeriHoro konekca P® (CK P®) u npunuma-
€MbIX B COOTBETCTBUU C HUM JIPYTHX (he/iepajbHbIX 3aKOHOB U 3aKOHOB CyObeKTOB Pd.

Cemeiinblil kogexkce P® — ocHoBomnonarawonuii gpeiepaibHblii 3aKOH B 00J1aCTH [TPaBOBOIO
PETYJIMPOBaHUS CEMEWHBIX OTHOLLEHWM, ONPENENSOIINAN BCIO CUCTEMY CEMENMHOIO 3aKOHOAATEIb-
crBa. CK P® ne moxer nporuBopeunts HopmaM Koncrurynuu P®.

IT10 hefepabHBIN 3aKOHONATENIBHBIM AKT, B KOTOPOM YCTaHOBJIEHBI Hayajla CEMEMHOIO 3aKO-
HOJIATeJIbCTBA, ONPEEIIeHbI KPYT PeryJIMpyeMbIX CEMEIHBIM 3aKOHO/IATEILCTBOM OTHOILIEHHUH, 0011I1e
TIOJIOKEHU S, KACAIOIIMECS OCYLIECTBIEHUS U 3allUThl CEMEWHBIX IIPaB, a TaKkKe HEMOCPEICTBEHHO
pelIeHbl Ba)KHEHUIINe BOIPOCH Opaka M CEMbHU, KOTOPBIE B LIEJISAX 0OeCIIeYeH s ¥ 3aIUThl CeMEHBIX
IpaB rpaxaaH TpeOyloT eAMHOOOPA3HOro pelleHrs Ha Bcell Tepputopun Poccuiickoit ®enepanui.
Kognekc Takxke comepXUT HOPMBI O IpaBe, MOJIEKAIIEM TPUMEHEHHUIO K CEMEWHBIM OTHOLIEHUSAM C
y4yacTHeM MHOCTPaHHBIX IPaXkJaH U JML 0e3 rpakJaHCTBa (KOJIJIM3UOHHBIE HOPMBI), KOTOpbIE OTHO-
CATCA K MCKJIIOUUTENIBHOM KoMneTeHIn Poccuiickont Penepanyu.

3akoHbl cy0beKkTOB P® perympyor cemeiinble oTHOIIeHHs, KoTopble oTHeceHbl CK PO
K BegeHuio cyobektoB P®. Hopmbl cemeiiHOro mpaBa, coiepikariuecss B 3aKOHaX CyObeKToB PO,
noxHB coorBeTcTBOBaTH CK PO.

VYkasel IIpesungenta PP, ve nporusopevarnue CK PO wim apyrum eaepaibHbIM 3aKOHaM,
MOTYT OBITh IPUHSATHI IO JIIOOOMY BOITPOCY, KOTOPBIN BXOAUT B KomrieTeHiwio [Tpesunenta PO.

IIpaBurensctBoM PP MoryT usnaBaTbcsl HOPMATUBHBIE ITPABOBBIE AKThl HA OCHOBAHUU U BO
ucnonHenue CK, npyrux penepanbHbIX 3aKOHOB M HOpMAaTUBHBIX yKa3oB [Ipesunenta P®. Benom-
CTBEHHBIE HOPMATUBHBIE aKTBI 110 BOIIPOCAM CEMEMHOTO IIPaBa MOT'YT U3aBaThCs TOJIBKO 10 IPAMOMY
nopyuenuio IlpasurenscrBa PP, conepxkaiiemycs B IpUHATOM MM [TOCTAHOBJIEHUN HA OCHOBAaHUU U
Bo ucnonHenne CK (apyrux penepanbHbiX 3akOHOB) U yKa3oB [Ipe3unenra PO.

K komnerenuuu IIpaBurtenbcra P® Kogeke 0THOCHT Takue BONPOCHI, KaK:

1) onpeneneHne BUOB 3apaboOTKa M (WJIM) MHOTO JI0XO/la POAMTENIEN, U3 KOTOPBIX MPOU3BO-
JOUTCS YIEpKaHUE aJIMMEHTOB;

2) ycTaHOBJIEHHME MOpsAAKa OpraHM3aly LEHTPAJIM30BAHHOIO y4eTa AeTei, ocTaBIIMxcs 6e3
TIOTNIEYEHU;

3) onpenenenue nepeyHs 3a00J€BaHUM, IPU HAJTMYUM KOTOPBIX JIMLIO HE MOXET YCHIHOBUTD
peOeHKa, MPUHATH €ro MOJ OMeKy (ONEeYUTEbCTBO), B3ATh HAa BOCIIUTAHKE B IIPUEMHYIO CEMBbIO;

4) NopANOK BBIILIATH U pa3Mepa JEHEKHBIX CPEACTB, BHIIIIAYMBAEMBIX €XKEMECAYHO Ha COLEP-
’KaHUe JEeTeU ONEKYHY WX MONEUUTENIO;

5) yreepxaenue Ionoxenusa o npueMHON ceEMbE;

6) ycTaHOBJIEHME TOPSIKA BHIILJIATH M Pa3Mepa JIEHEKHBIX CPEJICTB, BBIIIJIAYMBAEMBIX €KEMeE-
CAYHO Ha COIEPKaHUE AETEW IPUEMHON CEMBEU.

Ilo Bcem ykazaHHBIM BonmpocaM umeloTcs nocraHosienus IIpasurenscrea PO.
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IIpuMeHeHue rpakJaHCKoOro
3aKOHOJATeJbCTBA K CeMENHbIM OTHOHNICHUSIM

CemeliHble NMPABOOTHOWIEHMSI PETYIUPYIOTCS MHOTMMM OTPACisMU 3aKOHOJAATEbCTBA.
Ocoboe pa3BuTHE ITO MOTYYUIIO C OOHOBIEHHEM CEMEHHOro 3aKOHOIATEILCTBA, MPUHSATHEM HOBOTO
CK. CemeiiHble OTHOIIIEHHSI HaMOOJIee TECHO CBSA3aHbI C HOPMAaMU I'PakKJAHCKOT'O MpaBa.

B HoBoM CK niperycMOTpeHO HEOrpaHUYEHHOE ITPUMEHEHUE TPaXK JAHCKOTO 3aKOHOAATENILCTBA
K CEMEHHBIM OTHOIIICHUSIM, OJIHAKO HEOOXOIUMO, YTOOBI IIPMMEHEHHE HOPM I'PasKJIAHCKOTO 3aKOHO-
JaTebCTBA He MTPOTUBOPEUMIIO CYIIECTBY CEMEMHBIX OTHOIICHUH.

ITO CBSA3aHO C TEM, UTO CEMEWHBIE OTHOIIEHUS 00J1aJal0T ONpeieIeHHON crieu(pUKOM, OTINY-
HOM OT rpakJIaHCKUX MPABOOTHOIICHUH.

B cootBerctBuM co cT. 2 'K rpax)aaHckoe 3akOHOIATENLCTBO PETyIUPYET «Ipyrue umylie-
CTBEHHbIE U CBSI3aHHbIE C HUMU JINUHbIE HEUMYIIIECTBEHHbIE OTHOIIICHH S, OCHOBAaHHBIE HA PABEHCTRE,
ABTOHOMMHU BOJIM U UMYILIECTBEHHON CaMOCTOSITEIbHOCTU MX YYaCTHUKOB». CeMeliHble OTHOIIIe-
HHSA 00JIa]aI0T BCeMH YKA3aHHBIMH NMPU3HAKAMU: WX YYaCTHUKH IOPUIMYECKHM PaBHBI, 00Ja-
Jal0T aBTOHOMHOM BOJIed U MX UMYIIIECTBO 000COOIEHO OT UMYIIIECTBA IPYTUX WIEHOB ceMbu. Tak,
CeMelHble OTHOIIEHUS SIBJISIOTCS PA3HOBUIHOCTBIO TPAXKJAHCKUX OTHOIIEHWH, OJHAKO O00NaaaioT
paIOM crieluUUecKux 0COOEHHOCTEH.

Hopwmbl rpaxaaHckoro 3akOHOJATENbCTBA COOTHOCATCS] C HOPMAaMU CEMEWHOT0 3aKOHO/IATe b-
CTBa Kak OOIllMe U ClelayibHble, U IPUMEHEHHEe TPakIaHCKO-TIPABOBBIX HOPM K CEMEWHBIM OTHO-
IIEHUSIM MTOAYUHSETCS] STOMY TPABILTY.

[IpencrapnseTcs, 4To NpU HATMYUU CTIEIUATIBHBIX HOPM CEMENHOrO 3aKOHOAATETbCTBA CEMEN-
HBIE OTHOIIICHUSI PETYJIUPYIOTCS UMH, €CJTH K€ MX HET, TPUMEHSIOTCS 00IIe I'Pak AaHCKO-TIPABOBbIE
HOPMBI.

DTOT BBIBOJ MOATBEPKIAETCS COOTHOLLIEHUEM LIEJIOTO psla HOPM CEMEMHOIO U I'PaKJAHCKOTO
3aKOHOJATENIbCTBA.

Tak, B cT. 256 I'K ycraHOBJIeHBI 001IHE TIPaBIJIa, Kacakoluecss OpaqHoro 10oropopa, a B . 8 CK
colepKarcsl CrieliMaibHble MPaBWIIa, Kacaloluecss OpaqHOro JOroBopa, ero CoiepkaHus, MopsaKa
3aKJIIOUEHMS, PACTOPXKEHUS U npu3HaHus HejeucrBuTenbHBIM. Cratha 101 CK ykasbiBaer, 4To K
3aKJIIOYEHHIO, U3MEHEHUIO ¥ TIPU3HAHUIO HEJCWCTBUTEILHBIM COIJIAIIEHHUS] 00 yIIaTe aJMMEHTOB
MIPUMEHSIIOTCST O0IIIMe HOPMBI TPaXIAHCKOTO 3aKOHOJaTeNbeTBa, a ¢T. 101 u 102 CK ompenensior
CMelaIbHbIE YCIOBUS AJIsI U3MEHEHUs] U MPU3HAHUS HeJeHCTBUTENIbHBIMU COMJIAIIEHUI 00 yruiaTe
QJIMMEHTOB, CBSI3aHHBIE C €r0 CIEU(UKOM.

Crarbsa 4 CK ucxoqut u3 oduiero npaBuia o JAOMYCTUMOCTH CyOCHAMAPHOTO NMPUMEHEHUS
IPaXJaHCKOTO 3aKOHO/ATEIbCTBA K CEMENHBIM OTHOIIEHHUSIM, €CITU TaKOoe MTPUMEHEeHUe He POTUBO-
PEUUT UX CYIIECTBY.

Cyl1ecTBO CEMENMHBIX OTHOIIEHMH, KOTOPOE B HEKOTOPBIX CIydyasX MOXET IMpPersTCTBOBATH
MIPUMEHEHUIO K HUM I'PaXJJaHCKOTO 3aKOHOJIATEIbCTBA, 3aKTI0YAETCsl B TOCTPOSHUU CEMEMHBIX OTHO-
IIEHWI Ha YyBCTBaX B3aMMHOW JIIOOBU M yBaX€HUsI, B3aUMOIIOMOIIM U OTBETCTBEHHOCTU Tepes]
CceMbEN BCEX €€ UJIEHOB.
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IIpuMeHeHNEe UCKOBOH JABHOCTH B CEMEMHbIX OTHOIIEHUAX

IIpuHOMNBI IPUMeHEeHHUsI NCKOBOI JaBHOCTH PACIPOCTPAHSIOTCS U HAa CeMeHbIe OTHO-
ITICHHUS].

Iloa uckoBOIl JaBHOCTHIO MOHUMAETCSI CPOK, YCTAHOBJICHHBIN 3aKOHOM J1J1sI 3AIUTHI CYAOM
HapyIIIeHHOTO TpaBa. HeoOXoqMMOCTh B YCTAaHOBJIGHUHM UCKOBOUM TABHOCTH OOBSCHSIETCS TEM, UTO
YCTaHOBJICHUE CIIOPHBIX OOCTOSTENILCTB 10 UCTEYSHHUH JUTUTEIFHOTO BpeMEHH He BCeria MOXKET ObITh
MIPOM3BEICHO C HEOOXOIMMOW TIOCTOBEPHOCTHIO, U JIMIIA, K KOTOPBIM IPEIbsIBJIeHbl HEOOOCHOBAHHBIC
TpeOOBaHUs1, YaCTO KO BPEMEHU PaCCMOTPEHUSI CIIOpa CYIOM He pacrioyiaraloT HeOOXOIUMBIMU JOKa-
3aTeJIbCTBaMH B CBOIO 3amuTy. VIckoBasi TaBHOCTh 0OECTIeUnBaeT CTAOMIBHOCTh B3aUMOOTHOIIICHUI
CTOPOH, YCTpaHSIET HEOIPE/ICICHHOCTh B OTHOIIEHUSIX, CIIOCOOCTBYET 3aMHTEPECOBAHHOCTH yJacT-
HUKOB B CBOEBPEMEHHOM OCYIIIECTBJICHIH CBOMX IPaB.

K 60J1bIIHCTBY ceMeHbIX IPaBOOTHONIEHN HCKOBAs JaBHOCTD He IpUMeHsieTcs . B
CEMEMHOM 3aKOHOIATE IbCTBE BO3MOKHOCTD 3aIlMThI HAPYIIIEHHOTO NIPaBa He OrpaHU4YeHa BPEMEHEM,
Y ceMeliHbIe TIpaBa MOXHO 3allUINaTh B Cy/le HE3aBUCHUMO OT BPEMEHH, KOTr/la OHU ObUI HAPYIIICHBI.
Itoro TpeOyI0T UHTEPECHI 3AIUTHI [TPAB YJIEHOB CEMbH.

[NonoxeHust U yCIOBUSI UCKOBOHM JTAaBHOCTH HE TMPUMEHSIOTCS K TpeOOBaHUAM O MPU3HAHUM
Opaka HeJeHCTBUTEIILHBIM, K OCIIAPHMBAHUIO YCJIIOBUN OpavyHOro J0TOBOpa, K OCHOBAHUSM BO3HHUK-
HOBEHHSI, TpaBaM U 00SI3aHHOCTSIM POJMTENIeH U JeTel, K B3bICKAaHHMIO AJTMMEHTOB B TEUCHUE BCETO
CpOKa JIeViCTBHS MpaBa Ha UX MOIyYeHHe U BO MHOTUX Apyrux ciydasx. ickoBasi JaBHOCTDb NpH-
MeHsIeTCsl TOJBKO B TeX ClIyyasix, KOrga CpoK JUisl HApyIIEHHOro MpaBa MpegyCMOTPEH 3aKOHOM.
ITO OTHOCUTCS K UCKaM O pasjielie oOIIell COOCTBEHHOCTH CYNPYTroB, Opak KOTOPBIX PacTOPrHYT,
K MIPU3HAHUIO HEJICUCTBUTEIILHBIMU CIEJIOK, €CJT OCHOBAHUSI U TIOPSIIOK MX 3aKJTIOUCHUsT PEryJIHpY-
I0TCSI TPaXIaHCKUM 3aKOHOIATETbCTBOM.

B cootBerctBuu ¢ Hopmamu ['K P® o0miuii cpok MCKOBOM JABHOCTH COCTABIISIET 3 rofia, OHAKO
TSI OTACJIBHBIX BUJIOB OTHOIIEHHIA 3aKOHOM MOXET ObITh YCTAaHOBJIEH MHOM CPOK MCKOBOM JIABHOCTH.

CylecTBYIOT TaK Ha3blBa€Mble MpeceKaTeIbHble — KOHKPETHO YCTaHOBJIEHHbIe Cpoku. Hampu-
Mep, CPOK OCYIIECTBJICHUsI POIUTENISIMU TpaBa Ha BOCIMTaHUE W 0Opa30BaHUE JETEH, 3alUThl UX
MIPaB U UHTEPECOB YCTAHOBJIEH JI0 JOCTHMXEHHSI peOeHKOM coBepileHHOeTHsl. CpOK /ISl BBHITLIATHI
AIMMEHTOB Ha CONepKaHUe KEHbI U OBIBIIICH JKEHBI B IIEPUOJL €€ OEPEMEHHOCTH YCTAaHOBJICH B TeUe-
HUe 3 JIeT o JAHS POXKAEHUS 00IIero peoeHka.

CpOoK MCKOBO# JaBHOCTU MOXKET ObITh BOCCTAHOBJIEH CY/IOM.

BoccraHoBJieHHE Cy10M HCKOBOM JaBHOCTU BO3MOKHO, €CJIM CPOK MPOITYIIEH MO MPUYH-
HaM, IPU3HAHHBIM CYJIOM YBaXUTEIbHBIMU. DTO UCKIIOUUTENIbHBIE CITy4au, KOTOPbIE TOTKHBI UMETh
MECTO B MocjeqHue 6 MecsilieB CPOKa JaBHOCTU. TaKMMU MCKIIOUUTENIbHBIMU CTy4asiMU SIBJISIOTCS
TsDKeJIast 00JIe3Hb UCTIIA, OECIIOMOIITHOE COCTOSIHUE, HETPAMOTHOCTD | JIP.
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OcymecTBjIeHNe ceMeHHbIX NPaB

B cootBetrctBun ¢ CK P® rpaxjaHe o cBoeMy yCMOTPEHHUIO paclopsiKaloTcs MPUHA/JIeka-
IIMMHU UM IIPAaBAMHU, BBITEKAIOIIMMH U3 CEMEUHBIX OTHOIIEHUI (CEMEMHBIMU MTpaBaMH). ITO BbIpa-
’KaeTcs B TOM, YTO TPpakJaHe CaMH MOTYT peliarh, OyayT JIM OHU OCYIIECTBIISATh U 3aIUIIATh CBOU
CeMeHbIE ITPaBa v COBEPILATD JIs1 9TOr0 HEOOXOANMBIE JISHCTBH S, 32 UCKJIIOUEHUEM CITyJaeB, KOr/a B
3aIUTe CEMEMHBIX MPaB 3aMHTEPECOBAHO BCe O0IIECTBO. B 3THX cilyyasix MHUIIMATHBA OCYILECTBIIe-
HUS U 3aIUTHI 1paBa YjieHa CeMbH PUHAMJIEKUT MPOKYPOPY WM OpraHy ONEKH U MONEeUUTebCTBA.

Cemeiinble mMpaBa U 00sI3aHHOCTH BO3HHKAKOT B pe3yJibTaTe IOPUANYECKHX (DAKTOB.
OcoOeHHOCTBI0 HOBOTO CEMEMHOI0 3aKOHOJIATENILCTBA SBJSAETCS TO, YTO MHOTHE NPEJOCTaBIEHHbIE
IIpaBa UCTOJb3YIOTCS M0 YCMOTPEHHUIO CAMUX YJIEHOB CEMBH.

OpnHako ocylIeCTBJIEHHE YWIEHaMH CEMbH CBOMX IPaB U UCIIOJIHEHUE UMU CBOUX OOSI3aHHOCTEH
He JOJDKHBI HapylIaTh [IpaBa, CBOOO/IBI M 3aKOHHBIE MHTEPECH! IPYIUX YIEHOB CEMbU U MHBIX I'pak-
naH. B ciydasix ke HapylIeHHs X OCYILIECTBJIEHUE He OyJeT MOoIb30BaThCs 3aIUTON 3aKOHA.

MHorue cemeliHble TpaBa OTHOBPEMEHHO SIBJISIIOTCS U ceMeiHbIMU oOsi3aHHOoCTsIME. IIpaBo
poauTesieil HAa BOCIUTAHNeE JeTeil sSBIsIeTCsl OMHOBPEMEHHO M OCHOBHOM OOSI3aHHOCTBIO POIHTE-
Jiefl. DTO OTHOCUTCS B OCHOBHOM K JIMYHBIM IIPABOOTHOIIEHUSIM POIUTENIEH U ETEH.

ITpaBo poauteneit Ha BocnuTanue jereil 3akperuieHo Koncruryuueii P®. ITostromy ocyrects-
JIEHWE 3TOTO MpaBa He MOKET ObITh TIEPEIaHO Ha YCMOTPEHUE POAUTEINEH.

Bo muorux apyrux ciyyasx CK P® ykasbiBaer Ha HEOOXOAMMOCTh COOMIOACHHS YIEHAMH
CEMbH OCHOBHBIX MPUHLIMIIOB CEMEMHOIO 3aKOHOAATEIbCTBA, HOPM HPAaBCTBEHHOCTU U MOPAJIHU, 4TO
COOTBETCTBYET MPUPOJE CEMENHBIX OTHOLLIEHUI, — pealn3alys CEMEMHBIX MIPaB 3aBUCUT HE TOJIBKO
OT YCMOTpPEHHsI CyObEKTOB PABOOTHOIIEHUH, HO U OT NIPeJIMCaHUI 3aKOHA.

BoneunsbspieHue CTOpOH Py OCYIIECTBIEHUH WM ITPU HEOCYLIECTBIEHUH CBOETO IpaBa orpa-
HUYEHO NpaBaMu APYIUX JIMLL, TAK KAK OCYLLIECTBJIEHUE CEMEMHBIX ITPaB OJHMUX JIMILL HE JOJDKHO Hapy-
I1aTh MpaBa, CBOOO/bI U 3aKOHHBIE UHTEPECHI JPYTHX.

B ciyyasx ke HapylIeHHs UX OCYLIECTBJIEHHE He Oy/IeT MOJIb30BaThCs 3alMTON 3aKOHa.

Ecnu npaBa 1 3akOHHbBIE MHTEPECHI APYTUX JIMLL HAPYLIEHbI CO3HATEIBHO C LIE/IbI0 IPUYMHEHNU S
Bpela, TO TAKOe HapyllleHHe, KOHEYHO, He MOJIb3yeTCsl IPAaBOBOW 3aIlUTOM.

Cyn MOXeT 0TKa3aTh B 3alllUTe MPUHA/UIEKAILETO IPakKaHIHY IIpaBa JMIIb B CIydae ero 3710-
ynotpeOneHus mpaBoM. AHAJIOTMYHbIA MPUHIMN ycTaHOBJeH B cT. 10 'K PO.

BonbIIMHCTBO HOPM CEMEMHOT0 3aKOHOATENILCTBA C(POPMYIMPOBAHO B KAUECTBE JUCTIO3UTUB-
HBIX, T. €. TAKUX, KOTOPbIE MOT'YT OBbITh N3MEHEHBI COIJIALIEHUEM CTOPOH.

OHM ycTaHOBJIEHBI 3aKOHOM Ha TOT CJIy4aid, €CJIM CTOPOHBI IPABOOTHOLIEHHS CAMU HE 3aXOTST
OIPE/IENIUTh CBOM ITpaBa U 00S3aHHOCTH UHBIM OOPa30M.

I'pakane 10 CBOEMY YCMOTPEHHUIO paclopsKAIOTCS MPUHAUICKAIMMUA UM [IpaBaMu, BbITe-
KaIOLIMMU U3 CEMENHbIX TPABOOTHOLIEHH.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-

COOOM.
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