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AHHOTaAIMA

IMocobue conepkuT WHPOPMATHBHBIE OTBETHl Ha BOMPOCHI
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Oxkcana boOkxoBa
I'pa:xaaHckoe npaso.
Yactp 1. lIInapraaka

1. IlonsiTHe, IpegMeT U
MeTO/] IPaKAAHCKOr0 mpaBa

I'pazkaHcKoe MPaBO — 3TO COBOKYITHOCTh HOPM, KOTO-
pble peryaupyloT oOIIeCTBEHHbIE OTHOIICHHS (MMYIIIECTBEHHBIC
¥ JINYHbIC HEMMYIIIECTBEHHbIE), BO3HUKAIOIINE MEX/Ty YYaCTHU-
KaMH IpaskIaHCKOro 000poTa.

['paxIaHCKOE MIPABO PEryIMpyeT OTHOLICHHS] MeXy (PU3M-
YECKUMH U I0PUINYECKUMH JIMIIAMH, YCTAHABIUBAET IIPABOBOE
TMOJIOXKEHNE YYACTHUKOB TI'PaXKIaHCKUX MPABOOTHOILEHHUH, OC-
HOBaHWsI BOSHUKHOBEHUsI TIpaBa COOCTBEHHOCTH W MHBIX BEIll-
HBIX IPaB, 00s13aTeNILCTBA (JIOTOBOPHBIE 00SI3aTeILCTBA, BO3HUK-
IIFie BCJIE/ICTBHE TIPUYMHEHNS Bpeia (JIENUKTHbIE), BCIICICTBUC
HEOCHOBATEJILHOTO 00OTaIlleHH s]), HACIISCTBEHHbIE PABOOTHO-
IICHUS | JIp.

['pasx1aHCKOE MPaBO MMeeT MPAKTUYECKOe 3HAUeHHUE, TaK KaK
IPaX/IaHCKHUE JieJia COCTABIISIIOT CYIECTBEHHYIO YacTh el B Cy-
ze.



YyacTHHKH rpa’kJaHCKHUX NPABOOTHOMIEHNH — Ipax/ja-
HE U I0pUIMYECKHe NI, HO UM MOTYT BBICTYIATh TAKXKe roCcy-
JIApCTBO, €r0 OpraHbl ¥ OPraHbl MECTHOTO CaMOYIPABJIEHUSI.

IIpeamer rpakJaHcKoro mpasa — OOIIECTBEHHbIE OTHO-
IIEHUsI, KOTOpPBIE PEryJupyloTcs rpaxaaHckum npasom. Ilpen-
MeT COCTABJISIIOT /IBe TPYNIbl OTHOIIEHMII: UMYIIECTBEH-
HBIE W JIMYHbIE HEMMYIIeCTBEeHHbIe. IMyIlleCTBeHHBIE OTHOIIIe-
HUsl CKJIA[bIBAIOTCS MEX]y pakJaHamMH IO MOBOAY INepesavu
UMYIIIECTBA (MaTepUaIbHBIX OJIar), BHIMOTHEHUsT pabOT WK OKa-
3aHus yciyr. IMyIiecTBeHHBIN XapaKTep UMEIOT OTHOIIIEHUS 110
TIOBOJ1Y BJIICHUSI, TIOJIb30BAHUS M PACTIOPSI)KEHUSI BEIllaMU U OT-
HOIIIEHUS1, CBSI3aHHBIE C Tiepe/iaueil MaTeprasIbHbIX Orar

JInuHble HEMMYIIIECTBEHHbIE OTHOILIEHUS] BO3HUKAIOT MO MO-
BOJly HEMATepUAILHBIX OJIar ¥ CBS3aHBI C JIMYHOCTHIO (YeCThIO,
JJOCTOMHCTBOM, JIEJIOBOM peryTalyen).

MeTtop — 310 crioco0 BO3IEUCTBHS HA YYACTHUKOB TPk IaH-
CKMX OTHOIIICHUH.

B rpaxxagaHckoM TipaBe BBIIENSIIOT JO3BOJMUTEIbHBIA METO],
KOTOPBIN XapaKTepU3yeTcsl HaJIeIeHHEM CYObEKTOB ONpe/Ie/ICH-
HBIM KPYroM IpaB U 0OecreurBaeT YCTAHOBJIEHUE MPAaBOOTHO-
IIIEHW Ha OCHOBE MPABOBOUM CAMOCTOSITEIbHOCTUA CTOPOH.

['paxnane (pusndeckre JUIa) U IPUANIECKHE JIUIA TPHOO-
PETAIOT M OCYILIECTBIISIIOT CBOU I'PakIaHCKUE MPaBa CBOEU BOJIEU
u B cBoeM untepece (ct. 1 'K P®). Ouu cBOOOIHBI B ycTaHOBJIE-
HUM CBOUMX MPaB U 0OsI3aHHOCTEW Ha OCHOBE JIOTOBOPA U B OIpe-
JeJIeHUH JII0OBIX, He TPOTUBOPEYAIIINX 3aKOHO/IATEIbCTBY YCIIO-



BUIA JJOTOBOpA.

['paxmaHcKkue mpaBa MOTYT ObITh OTPaHUYEHBI HA OCHOBAaHUU
(benepabHOro 3aKOHA ¥ TOJIBKO B TOUM Mepe, B KaKOH 3TO HE0OXO-
VMO B LIEJISIX 3alIUThl OCHOB KOHCTUTYIIMOHHOTO CTPOSsi, HpaB-
CTBEHHOCTH, 3[JOPOBbsI, MPAB M 3aKOHHBIX WHTEPECOB JIPYTrHX
o, obecriedeHrsi 0OOPOHBI CTPaHbI U OE30MACHOCTH TOCyAap-
CTBa.

ToBapsl, ycayru v (pMHAHCOBBIE CPEACTBA CBOOOJHO MepemMe-
HIAl0TCs Ha Beell Tepputopun PO. Orpannyenus nepemereHus
TOBApOB U YCIIYT MOTYT BBOJUTHCSI B COOTBETCTBUHU C (pefiepaib-
HBIM 3aKOHOM, €CIIi 3TO HeoOXOAMMO jisi oOecrieueHus: Oe3-
OTACHOCTH, 3alIUThI )KU3HU U 310POBbsI JIONIEH, OXpaHbI PUPO-
JIbI U KYJIbTYPHBIX IIEHHOCTEH.



2. IIpyHOMIBI TPAXKAAHCKOTO MpaBa

['paxxmaHCcKOe MpaBO XapaKTepU3yeTcsi OCHOBHBIMU TTPUHIIM-
namMu, KOTOpble OTIMYAIOT €T0 OT APYrMX MPABOOTHOILIEHUIA.

IIpuHIMIIBI — OCHOBHBIE, UICXOJJHBIC HaYaJIa, B COOTBETCTBUU
C KOTOPBIMU MOCTPOEHO IPakJJaHCKOE 3aKOHOAATENIbCTBO.

OcHOBHbIE NPUHIIAIBI FPAK/IAHCKOT0 MPaBa:

1) npyHOMI paBeHCTBA Y4aCTHUKOB I'PAK/IaHCKHX Mpa-
BOOTHOIIEeHUI. HUKTO He 10JIKeH ObITh yIIeMJIeH B CBOMX TTpa-
Bax U 00SI3aHHOCTSIX, BCE CYOBEKTHI HAIETISAIOTCS PABHOM MPaBo-
CMOCOOHOCTBIO, UMEIOT PaBHOE TMOJIOKEHUE B I'paXTaHCKUX TTpa-
BOOTHOIIeHUsIX. Hu ofuH cyOBbeKT He JomkeH ObITh HajeseH
MIPEUMYIIIECTBAMU TI0 OTHOIIIEHHIO K IPYTOMY CyOBEKTY;

2) NPUHIAN HENPHKOCHOBEHHOCTH COOCTBEHHOCTH.
Kaxaplil Biagenel uMyIiecTsa UMeeT MpaBo Mo CBOEMY YCMOT-
PEHUIO TOJIb30BaThCA U pacnopsxkarbcss uM. CornacHo cT. 35
n. 3 Koncrutymyu P® HUKTO HEe MOXET OBITh JIMIIEH CBOETO
MMYIIIECTBA MHAYE KakK MO pelieHuio cyaa. [IpunyqurensHoe o1-
YyXJeHUEe UMYIIECTBA AJIsl TOCYJaPCTBEHHBIX HYX]I MOXET ObITh
MPOU3BEJCHO TOJIBKO MPU YCIOBUU MPEIBAPUTETBHOIO U PABHO-
LIEHHOI'O BO3MEIIEHHU S,

3) npuHIHUI ¢cBOO0AbI JOoroBopa. CyObeKTh I'pakJaHCKUX
MIPaBOOTHOIIIEHUI CBOOOTHBI B BHIOOPE COIO3HMKOB, B BUJIE 3a-
KJIIOUAEMBIX CIIEJIOK U YCJIOBUM, HA KOTOPBIX OHO OCYIIIECTBIISIET-
ca. [IpuHyXIeHre K 3aKJII0YEHHUIO I0rOBOPA 3alpelieHo;



4) NpUHIAI HeJOIYCTUMOCTH MPOU3BOJbLHOI0 BMeNIa-
TeJbCTBA KOro-ju0o B yacTHble Aenaa. Hegomyctumo Bme-
1aTeJIbCTBO OPTraHOB rOCY/IaPCTBEHHOM BJIACTH, MECTHOT'O CaMO-
YIPaBJIE€HUs U MHBIX JIMI] B YaCTHBIE JIeJla YYaCTHUKOB I'pax-
nanckoro ooopota. CormacHo or. 23 Koncrutynum PO kaxk-
JBIM UMEET MPABO Ha TaWHY MEPENNCKU, TeIe(POHHBIX Pa3roBO-
POB, TIOUTOBBIX, TejierpacHbIX U UHBIX cooOmeHni. Orpannye-
HHE 3TOro Mpaga JOMYCKAETCsl TONbKO HA OCHOBAHUM CyAeOHOrO
pelleHUs;

S) npuHIOUN OecHpensiTCTBEHHOT0 OCYIIeCTBJIEHHUS
rpakJaHCKUX Npas. ['paxaaHe v I0puanYeCcKre JIULA 110 CBOe-
My YCMOTPEHMIO OCYILECTBJISIOT [PUHA/JIEKAIME UM TpaxJaH-
ckue npasa. OTKa3 rpax/JaH v IOPUIXYECKUX JIULL OT OCYIIECTB-
JICHU I TPUHAJICKAIIMX UM PAB HE BJICUYET MPEKPALLEHUS ITUX
npaB. Kax/plil nMeeT npaBo Ha CBOOOIHOE UCTIOJIb30BAHUE CBO-
UX CIOCOOHOCTEN M MUMYIIEeCTBA ISl PeANPUHUMATENILCKON U
WHOW He 3aIpelieHHON 3aKOHOM KOHOMHYECKOW AeSATeIbHOCTH
(or. 34 Koucrurynmn P®). I'pakmanckue mpaBa MOTYT OBITH
OrpaHMYEHbl HA OCHOBaHWM (PEAECPAIbHOIO 3aKOHA M TOJIbKO B
TOH Mepe, B KAKOI 3T0 HEOOXOIMMO B IIEJISIX 3AIIUThl OCHOB KOH-
CTUTYLIMOHHOTO CTPOsi, HPAaBCTBEHHOCTH, 3/I0POBbsl, IPaB U 3a-
KOHHBIX MHTEPECOB JIPYTHX JIHII, 00ecriedeHr st OOOPOHBI CTPAHBI
1 0e30MacHOCTH rOCY/IapCTBa;

6) npuHOMI o0ecnevyeHns] BOCCTAHOBJEHHsI HAPYIIeH-
HBIX Npas. ['paxgaHe UMEIOT MPaBO Ha BOCCTAHOBJIEHHE IOJIO-
JKEHUs, CYLIECTBOBABILETO JO HapyleHus npasa. PopMel BOC-



CTAHOBJICHHS HAPYIIEHHOIO ITpaBa 3aBUCAT OT XapaKTepa Hapy-
HICHHUS;

7) NpUHIUN CyAeOHOH 3amMTHI TPa’KJAHCKHX MPaB.
[To3BosnsI€T BCEM IOPUAMYECKUM U (PU3UYECKUM JIMLIAM OTCTau-
BaTh B Cy/le CBOM HapyileHHble paBa (I'paxaanckuii konekc PO
(I'K PD)).



3. Cucrema rpak1anckoro npasa

Cucrema rpax/JanCKoOro npasa — BHyTpeHHee €JUHCTBO U
KJIaccuUKausi IPaBOBBIX HOPM, KOTOPbIE M COCTABJISIIOT JaH-
HYIO OTpacib paBa. HopMbl rpaskgaHCKOro MpaBa rpynmnupyoT-
CA B:

1) paznesnsr;

2) AHCTUTYTHI;

3) cyOMHCTHUTYTHI.

['pynmnupoBKa MPOUCXOIUT B COOTBETCTBUU C CYIIIECTBYIOITH-
MU PA3INYUSAMU I'PaKJAHCKO-TIPABOBBIX OTHOLIEHU.

B cucreme rpaxjaHcKoro npaBa pacCMaTpMBaKOTCA €ro
TIOHSITUE, UCTOPHUS, MOJIOKEHUSI O TPAKJAHCKUX MPABOOTHOIIIE-
HUSIX, OCYIIECTBJICHUE U 3aIlIUTa I'PaXK JAHCKHX ITPaB, BOCCTAHOB-
JICHWE HApYIICHHBIX IpaB U T. A. I'pakaaHCKOe MPaBO COCTOUT
n3 Ooer 1 OcoOeHHON YacTel.

Oo0mast yacThb BKJIIOUYAET B celsl cJeayroniye pa3jaebl:

1) paznmen, B KOTOPOM 3aKpeIuISIOTCS CyOBEKTHI, OOBEKTHI
1IpaBa, MOHATHE IOPUIUYECKUX JIMII, TIOHSTHE U BUIbl TOBAPU-
IIECTB U OOITIECTB, MOHITHE CIEJIOK U MPEICTaBUTEILCTBA, CPO-
KOB, ICKOBasl JaBHOCTb U JIPYTOE;

2) paznen, B KOTOPOM 3aKpeIUIsioTCsl MPaBoO COOCTBEHHOCTH
U Jipyrue BelHble rmpaBa. OH BKJIOYAET B ceOsi 00IIHe MooKe-
HUS, OPSIOK TIPUOOPETEHUS paBa COOCTBEHHOCTH, MOHSTHE U
peryJiMpoBaHue OTHOIIIEHUI, BOSHUKAIOIIUX B CBSI3U C BEJICHU-



€M 00I1Ield COOCTBEHHOCTH, TIOHSATHUE BEIIHBIX ITPAB Ha 3eMJII0, Ha
KUJIble TIOMEIICHHs], TIpaBa XO3AWCTBEHHOTO BEJIEHUS U Orepa-
TUBHOTO YIIPaBJICHUs, TIpaBa Ha 3allUTy MPaB COOCTBEHHOCTH U
JPYTUX BEITHBIX MPaB;

3) pazmen, B KOTOPOM 3aKpEIUISIIOTCS 00s3aTelIbCTBEHHOE
MIPaBO, BKJIIOYAIOIIUE B ceOsI IOHATUE U CTOPOHBI 00SI3aTENILCTB,
IMOHATHE UCIIOJIHEHUS 0043aTEILCTB, CIIOCOOBI 00eCIeueHU I UC-
TIOJTHEHUsI 00S3aTeNIbCTB, Cy4Yad MepeMeHbl JIUI] B 00s3aTeb-
CTBE, OTBETCTBEHHOCTD 3a HapyIIIeHHe 00s3aTeIbCTB, IIPEeKpallie-
HHUe 00s13aTeJIbCTB, MOHSITHE U YCJIOBUE JOrOBOpA, MpaBWia 3a-
KJIIOYCHU I, U3MEHEHUS U PaCTOPIKEHUsI JI0roBOpa.

Oco6eHHas1 YaCcTh BKJIOYAET B ceOs cieayomue pas-
JIeJIbl:

1) paszgen, B KOTOPOM COAEpKarcs OTAEIbHBIE BUJBI JOTO-
BOPOB M 0013aTeJIbCTB, TAaKUX KaK KYIUISA-TIPOjIaXxa, MeHa, Ja-
peHue, peHTa U TOXKU3HEHHOe COJepKaHWE C VOKIVUBEHHEM,
apeHza, HaeM KHJIOrO TIOMeITeHtsI, Oe3BO3MEe3THOE TI0JIb30Ba-
HUe, TIOZIPSI/I, BHITIOJIHEHWE HAYYHO-UCCIIEIOBATENILCKUX, OIBIT-
HO-KOHCTPYKTOPCKMX M TEXHOJOTMYECKMX padoT, BO3ME3JIHOE
OKa3aHWe YCIYT, MepeBO3Ka, TPAHCIIOPTHAS IKCIIEAUIIMSI, 3aEM
U KpeauT, (PMHAHCUPOBAHUE TOJ YCTYIKY IEHEXHOro Tpedo-
BaHM$, OAHKOBCKMIA BKJIaJ], OAHKOBCKUI CYET, pacueThl, XpaHe-
HUe, CTpaXOBaHKe, OpyUYeHre, KOMUCCHSI, areHTUPOBAHKE U JIp. ;
o0s13aTeNbCTBA (BCIIECTBYE MPUYMHEHH S Bpe/la, HEOCHOBATE Ib-
HOro oOorareHus);

2) pasnes, peryJvMpyioLlmi HaCcAeICTBEHHBIE TPABOOTHOLIE-



HUs (0OIIYe TOJI0KEHUS O HAC/ICIOBAHUY, HACJIEIOBAaHHE I10 3a-
BEIIaHWIO U TI0 3aKOHY, MPUOOpETEeHNe HACIIeICTBA, HAC/IE/IOBa-
HUE OTJEJbHBIX BUIOB UMYIIIECTBA);

3) pazzae, 3aKpervIsoNIvi OCHOBHBIE MOJIOKEHH I, KaCaIOIIIU-
€cs1 MeXTyHapOIHOTO YaCTHOTO IpaBa (0O0IIre MOJI0KEeHHMS, TIpa-
BO, MOJJIeKAIlee NPUMEHEHUIO MPU ONPENEICHUN MPABOBOIO
TMOJIOKEHU S JIMIL, MPaBo, MOAJIeKalee MPUMEHEHUIO K UMYIIIe-
CTBEHHBIM Y JIMYHBIM HEMMYIIECTBEHHBIM OTHOIIICHHUSIM).



4. UCTOYHMKH IPakIaHCKOro npasa

HNcTounnku rpaxxaanckoro npasa P® —sto

IIPaBOBBIE AKTHI [TPEACTABUTEIbHBIMU UCTIOJIHUTENIBHBIX Opra-
HOB T'OCY/IJapCTBEHHOM BJIACTM M MECTHOTI'O CAMOYIIPABJICHUS, B
KOTOPBIX COIEPXKATCS HOPMBI TPk IAHCKOT'O MPaBa.

Buabl HCTOYHNKOB:

1) Koncrurynusa P®. B P® rapantupyiorcs €AMHCTBO KO-
HOMHYECKOTO MPOCTPAHCTBA, CBOOOJHOE TepeMenieHre TOBa-
POB, YCIYT ¥ (PMHAHCOBBIX CPEACTB, MOLACPKKA KOHKYPEHIIUH,
cBO0O/Ia SKOHOMHUYECKOU fesiTelbHOCTU. [Ipu3HaloTes u 3amm-
IIAI0TCS] paBHBIM 00Pa30M YacTHasl, FOCyJapCTBEHHAs], MyHUIH-
najbHas U uHble (popMel coOcTBeHHOCTH (OT. §). Kaxkaplil Brpa-
B€ UMETh UMYIIECTBO B COOCTBEHHOCTH, BJIaI€Th, OIb30BAThCS
Y PACIIOPSIKATHCA UM KaK €MHOJIUYHO, TaK U COBMECTHO C JIpY-
rumu mnamu. [Ipaso Hacnenosanus rapanrupyercs (ot. 35);

2) penepanbubie 3ak0HbL. ['K PD — cambiii 3HaUMMBbIN 3a-
KOH B PEryJIMpOBaHUM rpakJaHCKUX npaBooTHouieHui. 'K PO
OIpEEIISET MPABOBOE IMOJIOKEHUE YYACTHUKOB TI'PAKIAHCKOIO
000pOTa, OCHOBAaHWSI BO3HUKHOBEHUSI U TIOPSIJIOK OCYIIIECTBJIE-
HUS MpaBa COOCTBEHHOCTU W APYIMX BEIIHBIX MPaB, UCKJIIOYM-
TEJIbHBIX [TPAB Ha PE3YJIbTaThl UHTEJUIEKTYaIbHOW JEATEIbHOCTH,
peryaupyer JOrOBOPHBIE M MHbIE 00513aTeIbCTBA, IPyrue UMy-
LICCTBEHHbIE MOBS3aHHBIE C HUMHU JIMYHBIE HEUMYIIIECTBEHHBIE
OTHOILECHHUS.



Cpenn enepajbHbIX 3aKOHOB BbLAeJsIIOT: PDenepaib-
HBIIA 3aKOH OT 26 nexadps 1995 r. Ne 208-P3 «O06 akumoHep-
HBIX O0IIecTBax», PenepaabHblil 3aKOH OT 26 OKTs0ps 2002 r.
Ne 127-®3 «O HecocToATebHOCTH (OaHKPOTCTBE)», 3akoH PP
ot 7 deppansa 1992 r. Ne 2300-1 «O 3amuTe paB norpeduTe-
neii», OenepasibHbIid 3aKOH OT 29 OKTSIOps 1998 1. Ne 164-D3
«O ¢uHaHCcOBOM apeHpe (u3uHre)». PeepanbHble 3aKOHbI HE
JIOJOKHBI TTpoTuBOpeunTh Konctutyimuu Pd;

3) noA3aKOHHBbIE HOPMAaTUBHbIE aKThI — yKa3bl [ Ipe3uaeH-
ta P®, nocranosnenus Ipasurenscrea PO, akTel MUHUCTEPCTB
v BeAoMCTB. [IpaBurenscrBo PP u3naer nocraHoBIeHK A, COAEP-
JKallre HOPMbI T'PaXJaHCKOro mnpasa, Ha ocHoBaHuu ['K PO u
Opyrux 3akoHOB. [log3akoHHBIE aKThl HE JIOJKHBI MPOTHUBOPE-
yuTh (peepaibHOMY 3aKoHOaTeNnbCTBY. [loctanoBnenus Ilpa-
BUTENbCTBA PD He 10/kHBI TPOTUBOPEUnTh yKazaMm IIpe3uaen-
ta P®D.

Cpenn ykazoB Ilpe3uaenta P® BoiaeasiioTesi: Ykas
[Mpesunenta PO ot 22 centsaopsa 1993 r Ne 1401 «O6 ynopsigo-
YEHUM PACUYETOB 32 CEJIbCKOXO3SMCTBEHHYIO MPOIYKIIMIO U TTPO-
JIOBOJIbCTBEHHbIE TOBapbl», YKa3 [Ipe3unenta PP ot 22 deppa-
751 1992 1. Ne 179 «O Bugax npoaykiuu (padoT, yCIyr) U OTXO-
JIOB TIPOU3BOJICTBA, CBOOO/IHAS peasiu3aliyisi KOTOPBIX 3arperiie-
Ha».

Cpenu nocranoBiaenuit IlpaButenbcrea P® Boijaess-
etcs nocranopyierue [IpaBurtensctBa PO ot 3 centsaops 1998 r.
Ne 1020 «O6 yrBepsxaenun [lopsika mpenocTaBaeHus Tocyaap-



CTBEHHBIX TapaHTUil Ha OCYIIECTBJIEHUE (PUHAHCOBOUM apeH[Ibl
(Mu3uHra)».



S. IOpuandeckue (pakrsl,
UX KJaccupukanus

IOpuauveckue pakTbl — OCHOBaHUSI BOSHUKHOBEHHU S, U3-
MEHEHUSI ¥ TIPEKpaIieHusI TPaKIaHCKUX TPaB ¥ 0OsS3aHHOCTEH.
I'pa:xanckue npaBa u 00SI3aHHOCTH BO3HUKAIOT U3:

1) ocHOBaHMIA, TPETYCMOTPEHHBIX 3aKOHOM ¥ MHBIMU TTPaBO-
BbIMU aKTaMU;

2) JNEUCTBUM TpaXJaH W IOPUAMYECKUX JIUI, KOTOpbIE HE
IIPEeyCMOTPEHbl HOPMATUBHBIMY aKTaMH, HO MOPOKAAIOT I'PaX-
JAHCKHE TIpaBa U 00sS3aHHOCTH.

Knaccudukanus opuanyecknx pakTos:

1) neficTBHs — 3TO omnpeeneHHble (JOPMbI TTOBEJCHUS JIIO-
JIeii, COBEpPILIAEMBIE 110 BOJIE YEJIOBEKA!

a) IpaBOMepPHbIe (IeWCTBUS yYACTHUKOB I'PAKJAHCKUX ITPa-
BOOTHOIIIEHU! IO OCYIIECTBJICHUIO CBOMX MPaB B COOTBETCTBUMU
C 3aKOHOM O3 HapyIIeHUs TTPABOTIOPSIKA):

— OpUAHYeCKHe MOCTYNKHU — 3TO ICMCTBUS, TOPOXK IAIOLIIE
MIPABOBBIE MOCJEICTBHS HE3aBUCUMO WJIM BOIPEKU HAMEPEHUIO
COBEPIIMBLIETO HX JIMILIA;

— OpUANYeCKHe aKThI —3TO ACWCTBUS, MOPOKAAIOIINE Mpa-
BOBBIE NIOCJIEACTBUS JIMIIb B TOM CJIy4ae, €CJIM OHU COBEPIIIEHBI C
HaMepeHHeM BbI3BaThb 3TH MocieacTBus. VX BUIbL: cenku (oei-
CTBUS TPaXJaH U IOPUINYECKUX JIUII, HAITPaBJICHHbIE HA yCTa-



HOBJIEHUE, U3MEHEeHUEe WY TIpeKpallieHre rpakJIaHCKUX TTpaB 1
00513aHHOCTEN) U aJIMUHUCTPATUBHBIE aKTHI (JIEHACTBUS, COBEP-
1IaeMble aJIMUHUCTPATUBHBIM OPraHOM, KOTOPbIM HE SIBJISIETCS
YYaCTHUKOM IMTPaBOOTHOIIIEHUS);

0) HempaBOMepPHbIE — 3TO JIEUCTBUS YIYACTHUKOB TPaK/IaH-
CKMX ITPaBOOTHOLIEHUH, HAPYIIAIOIIUE MPABONOPSIOK;

2) coOBITHS — SIBJICHUS BHEIIIHETO MUPA, KOTOPbIE HACTYIIAET
HE3aBHUCUMO OT BOJIM YeJIOBEKa:

a) a0CoMIOTHBIE (HAaBOJHEHNE, 3eMJIeTPSCEHNE);

0) OTHOCHTeJIbHBIE (POXKJICHHUE YeJIOBEKa, er0 CMEPTh).

[TpaBOBBIe TIOC/IE/ICTBYSI TTOPOXKIAIOT JI UIIb T€ COOBITUS U
JIEUCTBUS, C KOTOPHIMU HOPMbI IPAKAAHCKOIO ITpaBa CBSI3bIBA-
10T 3TU nocyiecTBus. I'pask1aHcKue mpaBa M 00SI3aHHOCTH
BO3HHKAKT (0T. 8 'K P®D):

1) U3 IOrOoBOPOB M MHBIX CHEJNOK, MPEAYCMOTPEHHBIX U HE
MPEIyCMOTPEHHBIX 3aKOHOM, HO He ITPOTUBOpEYaIux emy (Ha-
pUMep, U3 I0TOBOPOB KYIUIU-IPOJAKHU, apEH/IbI);

2) A3 aKTOB IOCYAAPCTBEHHBIX OPraHOB U OPraHOB MECTHO-
r'0 CaMOYITpaBJIeHUsl, KOTOPBIE MPEAYCMOTPEHBI 3aKOHOM B Kaue-
CTBE OCHOBaHHsI BOSHMKHOBEHHMS I'PakJaHCKUX IPpaB U 00s3aH-
HOCTEN;

3) U3 cyneGHOro pelieHusi, yCTAaHOBUBIIETO TPakJAHCKUE
npaBa ¥ 0OSI3aHHOCTH;

4) B pe3ynbTaTe NpruoOpeTeHNsI UMYIIECTBA IO OCHOBAHUSIM,
JOITYCKAEMBIM 3aKOHOM (ITPU MOy YEHUH JOXOJIOB I10 IOTOBOPaM
KYIUIU-TIPOJAXKH, JAPEHUS);



5) B pe3yibTare cO3JaHusl MPOU3BEACHUIN HAyKH, JIMTepary-
PbI, UICKYCCTBA, N300PETEHUI U MHBIX PE3y/IbTaTOB UHTEIIEKTY-
aJIbHOH JeATEJIbHOCTH,

6) BCJeICTBYME TPUUMHEHHS Bpela APYroMy JIMILY;

7) BCaeICTBAE HEOCHOBATEIHLHOIO 00OrallieHN;

8) BCJIE/ICTBUE MHBIX ACWCTBUM IPAKAAH U IOPUANYECKUX JIULL;

9) BcieacTBUE COOBITHIA, C KOTOPHIMU 3aKOH WJIM WHOM TIpa-
BOBOH aKT CBSI3bIBAET HACTYIUIEHUE I'PAKAAHCKO-TTPABOBBIX MO-
CJIE[ICTBUI.

[IpaBa Ha UMYILIECTBO, MOAJIEKAIIUE TOCYJAPCTBEHHOU PEru-
CTpalliy, BO3HMKAIOT C MOMEHTA PErMCTpallid COOTBETCTBYIO-
IIUX paB Ha HEro.



6. 3amura rpa:kJaHCKHx
NpaB. CIOCOObI 3aIHUTHI

YenoBek, ero mpaBa ¥ CBOOOIBI SIBJISIOTCS BHICIIIEH TIEHHO-
ctoio (oT. 2 Koncrutyiyu P®). O6s3aHHOCTDb rocygapcrBa —
MIpU3HABATh, COOTIONATh U 3alUINATh IpaBa M CBOOOIBI YeIoBe-
Ka U rpakJaH1HA.

3almTy HapyIIEHHBIX WM OCIOPEHHBIX I'PaXIaHCKUX IpaB
OCYILIECTBJISIET CY/I, ApOUTPAXKHBIN CyJI LT TPETEUCKUIA Cy[I B CO-
OTBETCTBUU C TIOJABEAOMCTBEHHOCTBIO JIEN, YCTAHOBJICHHOM ITPO-
LIECCYaJIbHBIM 3aKOHO/IATEIbCTBOM.

Kaxgomy rapantupyercsi cyneOHas 3aiuTa ero mpaB v CBO-
6on (ot. 46 Koncruryuuu P®).

3amura rpakgaHCKUX MpaB B aJIMUHUCTPATUBHOM MOPSA-
K€ OCYIIECTBJISETCS JIMIIb B CIIydasiX, IPeyCMOTPEHHBIX 3aKO-
HOM. Pelienue, mpuHsTOE B AMUHUCTPATUBHOM MOPSIZIKE, MO-
KeT ObITh 00KAJIOBAHO B CY]I.

Cnoco0bI 3aI0UThI:

1) npu3Hanue npasa (0OBIYHO MPUMEHSIETCS B COUETAHUHU C
JIPYTHMU CTIOCOOAMHU 3AIUTHI);

2) BOCCTAHOBJIEHHE MOJIOKEeHHSI, CyIIleCTBOBABIIIETO /10
HApyHmIeHUus MPaBa, U IpeceueHue JACVCTBUM, HapyIIAIIIUX
MPaBO WX CO3AAIONIMX Yrpo3y €ro HapyeHus: (PECTUTYIHSA);

3) npu3HaHHe OCHOPHMMOM CJeJKH HeJdeliCTBUTEIb-



HOIl ¥ IpHMMeHeHNe NMOCJeJCTBUIl ee HeqellCTBUTEJIbHO-
CTH, IPUMEHeHHe MOCJeCTBUI HelelICTBUTEeIbHOCTH HH-
YTOXKHOM C/1eJKHU (TIPU3HAHUE OCTIOPUMOM CIIEJIKU HEIeUCTBU-
TEJILHOW OCYIIECTBJISIETCS CYAOM);

4) npu3HaHue HeAeNCTBUTENbHbIM aKTa rocyapcTBeH-
HOT0 OpPraHa WM OpPraHa MeCTHOI0 CaMOyYNpaBJieHHs
(HEHOPMATUBHBI aKT TOCYAApCTBEHHOrO OpraHa WM OpraHa
MECTHOT'O CAaMOYIIPABJICHU S WJIM HOPMATUBHBIN aKT, HE COOTBET-
CTBYIOIIME 3aKOHY WJIM UHBIM IPABOBBIM aKTaM M HapylIaioliye
rpaxJaHCKHe IIPaBa U OXpaHsieMble 3aKOHOM MHTEPEChI Ipaskaa-
HUHA WM IOPUITIECKOrO JIMIA, MOTYT ObITh MPU3HAHBI CYJIOM
He/IeUCTBUTENIbHBIMU. [1py Npu3HaHUM CY/IOM aKTa HeJenCTBU-
TeJIbHBIM HaPYIIIEHHOE MPAaBO MOJJIeKUT BOCCTAHOBJICHUIO JTMOO
3aIMATE UHBIMU CIIOCOOAMH ),



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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