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bopuc AnekceeBnu Un:xkoB
Oco0eHHOCTH TPUMEHEeHHUs
TPYAOBOro 3aKOHOAATeJbCTBA JJIs
OT/eJbHbIX KATErOpuil rpak/1aH

BBenenne

CBbl11Ie BOCBMH JIET MPOILLIO € TOTO BpeMEHH, Kak Obl1 npuHAT U ¢ 1 pepaina 2002 r. BBesieH
B aevictBue Tpynoson kogekc Poccuiickon ®epeparmu (ganee — TK PD).

Arot Kogekc ABsgeTCa 4eTBEPTHIM 110 CYETY OCHOBOIIOJATAIOIIMM HOPMAaTHBHBIM JOKYMEHTOM
TpynoBoro npasa B Poccuiickoii ®eneparmu 3a 6onee yem 90 Jier.

B napckoe BpeMsi 10 COBETCKOIO Mepro/ia He CYILECTBOBAJIO TPYOBOI'O 3aKOHOAATEILCTBA KAK
CaMOCTOSITEJILHOW OTPACIIU ITPaBa, XOTs B TO BpeMs AEHCTBOBAIN OT/Ie/IbHbIE (DaOpHUHbIE HOPMATHB-
HbIE JIOKYMEHTbI O IPOMBIIIJIEHHOM TpYJIe.

Iepsoiit Kogexc 3akoHoB 0 Tpyae (K30T) 6bu1 npunar B 1918 r., Bckope nociie peBosoLyy.
MmeHHo ¢ ero npuHsATieM B Poccun nosiBuIack caMoOCTOsATeIbHASL OTPAC/b TPYIOBOIO IpaBa, pery-
JIMPYIOILIETO TPYAOBbIE B3aMMOOTHOILIEHU . [IpocyiecTBoBal OH HeoIro, v yxe B 1922 r. 611 pu-
HAT Bropoit K30T. HekoTopble ero 0CHOBHbIE KOMIIEHCALIMOHHBIE MOJIOKEHUA (ITOBBILLIEHHAs OIUIaTa
3a paboTy B BBIXOHBIE, IPA3JHUYHBIE THU, CBEPXYPOUYHO, HOUBIO U JIp.) B TOM WJIM MHON Mepe Npu-
MeHsATca B Haum AHUA. 10T K30T aeiicrBoBait okosto 50 JI€T U chIrpall 3HaUYMTENBHYIO POJIb B Pa3-
BUTUH TPyIoBoro npasa Kak ObiBiero CCCP B 11e10M, BXOAMBIIHMX B €r0 COCTaB COIO3HBIX PecITyO-
JIMK, TaK ¥ MEXIYHAPOAHOrO ITpaBa IpHU NPUHATUY KOHBeHIMH U pekoMeHaauuii MOT 1o TpynoBbiM
BOIIPOCAM.

Tpetnit K30T Poccuiickoin ®enepaunu Berynui B cuity ¢ 1 anpens 1971 r. [JelictBoBan oH
nouty 30 JIeT, HO B HEro JOCTATOYHO YacTO BHOCWIMCh U3MEHEHUS U jaononHeHus. Camble 3HaUM-
TeJIbHbIe M3MeHeHus1 ObuUTi BHeceHbl B 1992 1. (pepakims K30T ot 25 centsaops 1992 r.), koraa Poc-
cuiickass Pefepauus nepervia Ha MPUHLMIBI PHIHOYHOM SKOHOMHKH, YTO MOTPeOOBAJIO BHECEHUS
COOTBETCTBYIOIIMX M3MEHEHU B TPYAOBOE 3aKOHOAATENbCTBO. JTOT K30T 3akpenwt nosHoMouns
TPYIOBBIX KOJJIEKTHBOB, PACHIMPUII IIpaBa MPOCOI030B U rApaHTUH PabOTHUKAM.

Hosriii TK P® B 3HauntensHou Mepe (70-75 %) coxpanwi HopMbl K30T P® u npu stom
CO3/1aJ1 HEMaJIO HOBBIX HOPM, KOTOpbIE OTBEYAlOT KaK PeaJlbHOCTH CETOJHSAIIHEro JHs, TaK U Mep-
CIIEKTUBAM Pa3BHUTH TPYIOBOTO 3aKOHOJATEILCTBA Ha Oy/ylee.

B npouecce npumenenuss TK P® BbIsABUIMCH HEKOTOpPBIE HEAOCTATKH, BBIPAXKEHHbBIE, B YacT-
HOCTH, B HEOTHO3HAYHOCTH TOJIKOBAHUS OTAEIbHBIX €r0 MO3UIHH.

Co nHs Havasa eicTBUs U 0 Hactosiero Bpemenu tekeT TK P® Obu1 HeOqHOKpaTHO TpaHC-
¢dopmupoBan. Hanbonee cymecrseHHsie u3meHenus u gonoiaaenus K TK PO 6pun BHecens Pene-
pasibHbIM 3aKOHOM OT 30 mioHs 2006 1. Ne 90-d3 «O BHeceHMM M3MeHeHUi B TpyaoBOU KOAEKC
Poccuiickoit denepaiyu, NpU3HaHUU He AEUCTBYIOIIMMU Ha Tepputopun Poccuiickoit @enepanun
HEKOTOPbIX HOpMaTUBHBIX MPaBOBbIX akTOB CCCP 1 yTpaTUBIIMMU CUTy HEKOTOPBIX 3aKOHOAATEIb-
HBIX aKTOB (TOJIOKEHUI 3aKOHOAATENIbHBIX akTOB) Poccuiickont depeparmin».

B Hacrosiiiee BpeMs rpakiaHe 00eClIOKOEHbI HEraTUBHOW CUTYallMel BO B3aMMOOTHOILIEHU X
Mex1y paOOTHUKaMU M padoToaTesIsIMU B CBSI3U C Havyapluecs B KoHue 2008 1. KpU3UCHOHN CUTY-
alyier B CTpaHe.

Crenyer Takxe OTMETUTb, UTO TPYJOBOE 3aKOHOAATEILCTBO MHOTOOOPa3HO, OHO COIEPXKUT PsijL
OrpaHUYEHHI MPU NPUBJIEYEHUH K TPYIOBOW JEATEJIbHOCTH OTIEbHBIX KATErOpHid rpaxaaH (KeH-
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IIVH, TTOJIPOCTKOB, MHBAJIM/IOB, COBMECTHUTEJICH ), yCTAaHABIMBAET JIbIOTHI M KOMIICHCAITUY ITPH padboTe
B Pa3/IMYHBIX YCJIOBUSIX TpyaAa (TsOKeJble, BpeIHbIE, ONACHbIE M ¢ OCOOBIMU KJIMMATUIECKUMHU YCIIO-
BUSIMH), OIIpeesIsieT OCOOCHHOCTH MPOGheCCUOHATBHBIX YCJIOBUH Tpyna (paOOTHUKH TPAHCTIOPTA) U
pa3IMIHOrO pona padboT (HaJOMHasI, BpeMEHHasl, CE30HHAsI, BAXTOBAs).

Hexkortopble W3 Ha3BaHHBIX OCOOEHHOCTEW MPHMEHEHHUsI TPYJIOBOTO 3aKOHOMATENILCTBA IS
OTJICJIbHBIX KaTerOpui Tpak/iaH B ONMPE/IC/ICHHBIX YCJIOBUSAX MX TPYIOBOH JEATEILBHOCTH OyIyT pac-
CMOTpPEHBI B JaHHON KHUTE.
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Yacrte 1
TPY1OBBIE BBAUMOOTHOHNIEHUA PABOTHUKOB
" PABOTOlIATEJIEﬁ B YCJIOBUAX KPU3NCA

Bropoii rog oTMedaloTcst I0CTaTOYHO YacThle CITy4yau, KOra HeIoOpOCOBECTHBIE padOTOAATEH
NPUHYKAAI0T paOOTHUKOB K YBOJIBHEHHIO WM PACTOPraloT ¢ HUIMH TPYAOBBIE IOTOBOPHI C HapyIle-
HUEM HOPM TPY/I0BOTIO 3aKOHOAATENNbCTBA, AJIUTESIbHO 33J€PKUBAIOT BBIILIATY IPUYMTAIOLIEICS 3apa-
OOTHOM IJ1aThl, @ TO U IPOCTO OTKA3bIBAIOTCS €€ BBIIIAUMBATh, HEITPABUIILHO O(hOPMIISIIOT TPYIOBbIE
JOTOBOPbI WJIM BOBCE 3TOTO HE ENAIOT, HE BBIAAIOT pa0OTHUKAM HEOOXOIUMBbIE CIIPABKU, HEOOOCHO-
BaHHO OTKa3bIBAIOT B IIPHEMe Ha padoTy, OTMEYAIOTCSl M1 MHOTHE JIpyTrve HapyIIeHuUs TPYAOBOTO 3aK0-
HOJIaTeJIbCTBA CO CTOPOHBI padoTofaTesen.

B cBa3u ¢ 93TMM y paOOTHMKOB BO3HMKAIOT MHOTOUYMCIIEHHBIE BOIIPOCHI, HA KOTOPbIE Mbl OTBE-
THM.

1. Kyoa u kax caedyem obpauamvcsi pabOMHUKY 30 60CCMAHOBNAEHUEM €20 HAPYUEHHBIX MPY-
0086bIX npas?

B coorserctBum co cr. 353 TK P® rocynapctBeHHbI Haq30p M KOHTPOIIb 32 COOMOEHUEM
TPYIOBOTO 3aKOHO/IATE/ILCTBA M MHBIX HOPMATUBHBIX IIPABOBBIX aKTOB, COAECPKALIMX HOPMbI TPYHO-
BOTO MpaBa, BceMu padoTtozaresnssMu Ha Tepputopun Poccuiickoit ®enepaimu ocyectiser dejie-
pajibHast MHCTIEKLUSA TPyAA.

denepanbHast MHCIEKLIUSA TPY/AA IPOBOAUT IOCYIAPCTBEHHBIN HA30p U KOHTPOJIb 32 COOJTIOfIe-
HHEM padOoTOAATENISIMU TPYAOBOTO 3aKOHO/IATENIbCTBA M MHBIX HOPMATHUBHBIX ITPABOBBIX aKTOB, COEP-
KaIMX HOPMBI TPYJOBOTO MpaBa, MOCPEICTBOM MPOBEPOK, 0OCIIEIOBAHUIA, BHIIAYM 00S3aTEIbHBIX
U151 ICTIOJTHEHU 1 TIPENMCAHUI 00 YCTpaHeHUH HapyILIeHUH, COCTaBJIEHHSI TPOTOKOJIOB 00 aMUHHU-
CTPATUBHBIX [TPABOHAPYIIEHUSX B MPeAeiax MOJHOMOYUM, MOATOTOBKM APYTUX MaTepHasioB (JIOKY-
MEHTOB) O IPUBJIEYEHUH BUHOBHBIX K OTBETCTBEHHOCTH B COOTBETCTBUU C (peiepaIbHbIMU 3aKOHAMU
Y UHBIMM HOPMAaTHMBHBIMU IIPaBOBBIMU akTaMu Poccuiickoit ®enepatiui.

Takum 06pa3oM, pabOTHHK, B OTHOLIEHUH KOTOPOTO, IO €ro MHEHMIO, padoToAaTeieM Hapy-
IIEHBl HOPMBI TPYJOBOTO TpaBa, BIIPaBe CaMOCTOSITESILHO OOPAaTUTHCSI HEMOCPEACTBEHHO B rOCyap-
CTBEHHYIO MHCIIEKLIMIO TPy [0 MECTY HaXOXJIEHUs1 padoToaTe sl C LIeJIblo IPOBE/IEHUs] TPOBEPKU
MPaBWJIBHOCTA IPUMEHEHU s TPYJOBOI'O 3aKOHOJATEbCTBA.

ITouToBBIE 1 2IEKTPOHHBIE aipeca, a TaK ke CIpaBOYHbIE TeJIe(hOHBI TOCYIAPCTBEHHBIX MHCIIEK-
LM TpyZa, Haxoasumxces B cyobekrax Poccuiickoit @enepanuu, pasMelteHbsl Ha caiite Poctpyaa
www.rostrud.info.

Periennst rocynapcTBEHHBIX MHCIIEKTOPOB TPYAa MOTYT OBITh 00KaJI0BaHbI I'PakKIaHUHOM COOT-
BETCTBYIOLLIEMY PYKOBOJMTEJTIO IO MOAYMHEHHOCTH, IJIABHOMY FOCYAAPCTBEHHOMY MHCIIEKTOPY TpyAa
Poccuiickoin ®enepaumu (B Poctpyn) u (mm) B cya. Pemenus riaBHOro rocy1apcTBEHHOrO MHCIIEK-
Topa Tpyaa Poccuiickoilt ®eaepanyiu MoryT ObITh 00kaJIOBaHBI B CYI.

Cremyer OTMETUTD, 9TO BHYTPHUBEIOMCTBEHHBIH rOCYAapPCTBEHHBIH KOHTPOJIb 32 COOMIOIEHUEM
TPYIOBOTO 3aKOHOZATE/IbCTBA U MHBIX HOPMATUBHBIX MPABOBBIX AKTOB, COAEPKAIIMX HOPMBI TPY-
J0BOTO IpaBa, B MOJBEJOMCTBEHHBIX OpPraHU3aLMsAX OCYLIECTBIAIOT (peepaibHble OpraHbl UCHO-
HUTEJILHOW BJIACTH, OPraHbl UCTIOJHUTENBHOM BilacTh cyObekToB Poccuiickoit denepaiyu, a Takxe
OpraHbl MECTHOTO CAMOYIIPABJIEHH B MOPSIIKE U HA YCIIOBUSIX, ONpeessieMblX (he/iepalbHbIMU 3aK0-
HaMH 1 3aKOHaMU cyObekToB Poccmiickoit deneparyn.

l'ocynapcTBeHHBIN HA/130p 32 TOUHBIM U €JMHOOOPA3HBIM UCTIOJTHEHUEM TPYAOBOIO 3aKOHO/A-
TEJIbCTBA U MHBIX HOPMATUBHBIX IIPABOBBIX aKTOB, COAEPKALLIMX HOPMBI TPYOBOI'O IIPaBa, OCYILLECTB-
as10T I'enepasibHbIi Tpokypop Poccuiickoit deaepaiyiy ¥ MOAYMHEHHBIE MY ITPOKYPOPHI B COOTBET-
CTBUM C (be/iepaIbHbIM 3aKOHOM.
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Takum o6pa3oM, MpH HapyIIeHUH padoToAaTesIeM TPYIOBOTO 3aKOHOIATEILCTBA PAOOTHHK C
1EJIBIO 3aIIMTHI CBOMX TPYAOBBIX IPAaB MOKET OOpaIaThCs:

B TOCYJapCTBEHHYIO MHCIIEKIIMIO TPY/Ia;

B CYJ;

B IIPOKYyparypy.

2. Ipu yxyoweruu puHaHco8020 COCMOSIHUSL NPEONPUSIMUS U OP2AHUBAUUU BbIHYIHCOEHbL COKPA-
Wames 00veMbl NPOU3BOOCMEA MOBAPO8 U NPEOOCMABNEHUS YCAY2, MO HEUSMEHHO NPUBOOUN K
COKPAUEHUIO YUCAEHHOCTIU UAU WUMAMA PAOOMHUKO8, 4 8 OMOEAbHbIX CAYUASX U MUKGUOAUUL Op2d-
HUuzayuii. Imo eneuem yeonbHeHue padbomHUK08 U HeOOXOOUMOCHIb NOUCKA UMU NOOX0O0suell padombl.

Kyoa u xax caedyem obpawamocs yeoreHHoMYy paboOmMHUKY no 6onpocy mpyooycmpoticmea?

B cootBerctBum ¢ 3akonom P® ot 19 anpens 1991 r. Ne 1032-1 «O 3aHATOCTH HaceIeHUs
B Poccuiickoit ®enepain» rpaxaaHe UMEIOT IMPABO Ha BHIOOP MecTa padoTHI IyTeM MPsIMOTo 0Opa-
IIeHKsI K pabOoTOaTeNIo WK IyTeM OeCIIATHOTO MOCPEAHNYECTBA OPraHOB CITyKObI 3aHATOCTH, WJIH
C MOMOIIIBIO APYTMX OpraHU3alMii N0 CONEMCTBUIO B TPYIOYCTPOWCTBE HACEIECHUSI.

[Tpu 3TOM yKa3aHHBIM 3aKOHOM IPEAYCMOTPEHO MPABO I'PakAaH Ha KOHCYJbTAINIO, pogdec-
CHOHAJILHYI0 OPHEHTAIIUIO, TICMXOJIOTMYECKYIO MOAJIEPKKY, TPOpECCHOHATIBHYIO TIOATOTOBKY, TIepe-
TMO/IFOTOBKY ¥ TIOBBIITIEHUE KBATM(PUKAIINY, TIOTydeHre MH(POPMAIIMU B OpraHax CIIy:KObI 3aHATOCTH.

Takum oOpa3oM, ecid pabOTHUK HE CMOT CAMOCTOSITENIBHO HAWTH MOAXOASAINYI0 padoTy, OH
BIIpaBe C IeJIbI0 Moadopa MOIXOAsIIer BAKAHCUH, KaK B CBOEM PErMoHe, Tak U 3a ero npeeiamH,
00paTUThCS B CITyKOy 3aHATOCTU HACEJIEHUS TI0 MECTY KUTEIbCTBA.

Cryx0a 3aHATOCTH HaceJIeHHs 00s13aHa OKa3aTh BCe BO3MOKHOE COJICHCTBUE B PELIEHUH JaH-
HOT'O BOTIPOCA.

Kpome Toro, mpeTeHeHTy Ha BaKaHTHYIO IOJKHOCTD CJIEyeT UMETh B BUJLy, UTO B MHTEPHETE
Ha noprayie PenepanbpHON CITykObI 0 Tpyay U 3aHsATOocTH (PocTpym) melcTByeT cait «Pabdora B
Poccrn», T1e Kakapli sKeJamuil MoXeT nogooparh cede MOAXOAIIYI0 BAKaHCHIO.

Ha caiite pasmeniena nngopmanust u3 peruoHoB Poccuiickoii ®enepaiiuu 1o MMEIIMMCS
BaKaHCHUSAM C yKa3aHHWeM TpeOOBaHMM K MpEeTEeHJeHTaM M pa3Mepam 3apaboTHOH ruiatel. Ha Hux
MOHO HaIlPaBUTh CBOE pPe3ioMe.

3. Obwux peyenmos, Kak nOCMYNUMb 8 YCA0BUSX KPUBUCA PAdOmMooamento ¢ NepcoHANOM,
He cywecmeyem. Bce 3asucum om cmenenu ezo enusiHusi Ha PUHAHCOBOE COCOSIHUE OP2AHU3AUULL.
IIpu KpamrocpouHOM PUHAHCOBOM KPUBUCE, BbI36AHHOM, HANPUMED, BHEUHUMU NPUMUHAMU (HeOONo-
CcmaeKka NPOOYKYUU, 3d0ePHCKA CPOKO8 NOCMABKU), BAHCHO U MONHCHO COXPAHUMb KAOPOBbLLi NOMEH-
uuan pabomHuKos.

Kaxue mepot modicem npursimos pabomooamens s COXPAHEHUs: KAOPOB020 NOMEHUUANA Opea-
Huzauuu ?

3avactyio padoTogaTeny CTpeMATCs, B HaJekK/Ie Ha YIydllleHue CUTYyalluH, pa3InuHbIMU CIIO-
coOamMM COXPaHUTh KaJIPOBbIA OTEHIIUAT PAOOTHUKOB.

Jlns1 3Toro padoTomare v NpuoeraiT K CIIeIyOMUM ISHCTBUSAM:

NPUOCTAHABIIMBAIOT TIPHUEM Ha pabOTy HOBBIX paOOTHHKOB,;

OOBABIIAIOT TPOCTOM;

OTHPABJIAIOT PAOOTHUKOB B BHIHYK/ICHHbBIC OTITYCKa;

BBOJISIT PEKUM HEMOJIHOTO pabovero BpeMeHH.
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IIpocroi

Bpemst ripocTost Mo mpuurMHaM, He 3aBUCSIIMM OT padoToAaTesst 1 paOOTHUKA, OTUIAUYUBAETCS
B pa3mMepe He MeHee 2/3 tapudHoii ctaBku (okyaaa). Crarbs 157 TK P® npenycmarpuBaer HU3-
IIMI TIpeeN pa3Mepa CpeHero 3apadoTKa WM CTaBKM JUTs OIJIaThl IpocTosi. PakTrueckuid 3apa-
O0TOK pabOTHHMKA B TOM CJIyvae MpsIMO CBSI3aH C MPOJOJIKUTEILHOCTBIO pocTost. Eciu oH pyutes
HECKOJIbKO YacOB, HO MEHee MOJTHOTO padoyvero AHs, TO 3a KaXblid Yac MpocTosi pabOTHUKY Iojara-
eTcs OIUIaTa U3 pacyera He MeHee 2/3 cpeJHero 4acoBoro 3apadoTKa WM YacOBOW Tapru(HOU CTaBKU
0 TIPUCBOEHHOMY eMy paspsiay. OUYeBHIHO, MPOCTOU, JJISAIIMIACS TOMHBIN padOUnii JIeHb, JTOJKEH
OBITH OILJTAYEH B pa3Mepe He HUXe 2/3 cpeHero AHEBHOTO 3apad0TKa WA AHEBHOM Tapr(pHOM CTaBKU
T10 YCTaHOBJICHHOMY paOOTHHKY pa3psay. Pa3mep oruiatel BpeMeHH MpOCTOsi He TI0 BUHE paOOTHHKA,
MpeayTpeauBIIero padoTonaresis 0 ero Havyaje, MOXeT ObITh U 00Jiee BHICOKUM, €CJTA 3TO IPETyCMOT-
PEHO B KOJJIEKTUBHOM JIOTOBOPE WJIM B TPYAOBOM JIOTOBOPE C JaHHBIM PAOOTHUKOM.

BriHykIeHHas1 IPUOCTAaHOBKA paOOTHI OPraHU3aLMK JIMOO OTAENBHBIX €€ CTPYKTYPHBIX MOApa3-
JEJIEHUI B CBSI3U C TSKEJIbIM (DUHAHCOBBIM TOJIOKEHUEM, HEXBATKOU ChIPbs, KOMILIEKTYIOIIEHN po-
AYKIMU ¥ UHBIMU, HE 3aBUCSIIMMH OT paOOTHUKOB MPUYMHAMH, BJICUET MPEKpallieHre padoThl, T. €.
MPOCTOM BCEro TPYJOBOTO KOJUIEKTHBA JIMOO €ro YacTH.

Kak B aTOM ciyuae pernaercst Boripoc 00 oruiate? IMocranonenuem CoBeta MHUHUCTPOB —
[TpaButennctBa Poccuiickoii ®epeparun ot 5 deBpais 1993 r. Ne 99 «O6 opranuzanuu padoThl TIO
COIEWCTBUIO 3aHSITOCTH B YCIIOBUSIX MaCCOBOTO BHICBOOOJKICHUST» MPEAYCMOTPEHO, UTO MPH KPaTKo-
BPEMEHHOM CHMKEHHUH OOBEMOB MPOM3BOJICTBA Pa3peliaeTcsl MpeloCTaBIsTh paOOTHUKAM OTITYCK
6e3 coxpaHeHus1 3apaboTHOM IUIaThl. [JJaHHOe monokeHune agpecoBaHo padoronaremo. OIHAKO 3TO
BOBCE HE O3HAUYaeT, YTO paOOTHUK, KOTOPOMY TaKOH OTITYCK MPEJIOKeH, 00sI3aH ero NCIoIb30BaTh.



B. A. YukoB. «OcoOEHHOCTH MPUMEHEHHS TPYIOBOIO 3aKOHO/IATEILCTBA JIISl OT/IE/IbHBIX KaTErOPHIA TPk IaH»

OTnyck 6e3 coxpaHeHHA 3apa0OTHOI MJIATHI

TpynoBoit konekc Poccuiickoii Penepaiiy He CONEP;KUT HOPMBI, OOSI3BIBAIOIIECH PAOOTHUKOB
HAXOJUTHCS B MEPUOJ, ITPOCTOS MPEANPUSITHS B BBIHYKJICHHOM OTITyCKe Oe3 coXpaHeHus 3apa00THOM
riatel. Ecnin paGOTHUK He AaeT cornacust Ha TaKoW OTITYCK M padoTofatesb MPOAOKAeT C HUM TPY-
J0BOE MPABOOTHOIIIEHNE, HECMOTPsI Ha TO, YTO HE MOKET 0OECIIeUnThb ero padoTOM, BpeMsI ITPOCTOsI He
10 BIHE paOOTHHKA JOJDKHO OIUIAYMBAThCS B pa3Mepe He Huke npeaycMoTpeHHoro cr. 157 TK PO.

[NockombKy MPOCTOA, KaK MPaBUIIO, IPUHOCUT OPraHU3aI|H ONpe/ieIeHHbIE YOBITKY (PaOOTHUK
HE BBITIOJIHSIET CBOIO TPYIOBYIO (DYHKIIMIO, HO TIPH 9TOM, XOTSI M MEHbIIas1, HO Orlata eMy MpOu3BO-
IUTCS), HEKOTOpbIe padOTONATENH TBITAIOTCS 1O COOCTBEHHOW MHHUIIMATHBE OTIIPABUTh PAOOTHUKOB
B OTIYCK 0€3 COXpaHeHHUsI 3apadOTHOM TLIATHI.

TpyooBbIM 3aKOHOATENILCTBOM IMPEAYCMOTPEHO, UTO OTIyCKa Oe3 coxpaHeHus 3apabOTHOM
TUIAThl MOTYT MPEIOCTABIIATHCS TOJBKO MO MpockOe paObOTHUKA MO CEMEWHBIM OOCTOSATENHCTBAM U
APYTUM yBaKUTEIbHBIM PUUMHAM. PaboTonaresnsM He peloCTaBIeHO IPaBo 10 COOCTBEHHOW MHU-
[IMaTHBE HAIIPABJIATh B TAKOW OTITYCK PaOOTHUKOB. Takoii criocod coxpaHeHUs KaApOBOTO MOTEHIIU-
asa OynieT SIBJISIThCS TPyOBIM HapyIlIleHHeM HOPM TPYIOBOTO 3aKOHOATEIIhCTRA.

10



b. A. YmxoB. «OcoOEHHOCTH IPUMEHEHUS TPYIOBOTO 3aKOHOIATENILCTBA JIJIsT OTACTBHBIX KaTeTOPUi TPaskaaH»

Pe:xuM HeNmoJIHOTO padouyero BpeMeHHU

B cootserctBum co cr. 74 TK P® B ciyuae, eciu 1o npuyrMHaM, CBSI3aHHBIM C U3MEHEHUEM
OpraHU3aLMOHHBIX UM TEXHOJIOTMYECKUX YCJIOBUH TPya (MI3MEHEHUS B TEXHUKE U TEXHOJIOTMHU ITPO-
W3BOJICTBA, CTPYKTypHAasl peopraHu3alus MpOU3BOCTBA, Ipyrue NPUUYMHBI), ONpeJeSIeHHbIE CTOPO-
HAaMU yCJIOBUSI TPYAOBOIO IOTOBOPA HE MOTYT OBITh COXPAHEHBI, JIOMYCKAeTCs MX N3MEHEHHeE 10 MHU-
[aThBe paboTOAATEN S, 32 UCKIIIOUEHHEM M3MEHEHH s TPYJOBOW (DYHKIIMM paOOTHHKA.

O npeacTosAIMX W3MEHEHUSIX OIpPEIEIeHHBIX CTOPOHAMM YCJIOBHMI TpPYIOBOIO JOrOBOpa, a
TaK)Ke O MPUYMHAX, BBI3BABIIMX HEOOXOIMMOCTh TAKMX M3MEHEHWH, padoTofaresb 00s3aH yBEHO-
MUTHh paOOTHUKA B TIMCbMEHHON (hopMe He TIO3[IHEee YeM 3a J[Ba MecsIa.

B ciydae, ecnii ykazaHHBIE TPUYMHBI MOTYT ITOBJIEYb MAaCCOBOE YBOJIbHEHNE pAaOOTHUKOB, pado-
TOfaTeNb B IEJISAX COXpaHeHUs1 pabOuMX MeCT UMeeT MPaBO C YYeTOM MHEHUsl BHIOOPHOTO OpraHa
MEPBUYHON MPOCOI03HON OpraHU3alliy U B MOpsijiKe, ycTaHOBIeHHOM cT. 372 TK P® ans npuns-
THS! JIOKQTbHBIX HOPMATUBHBIX aKTOB, BBOJWUThH PEKUM HEMOJHOTo padbouero JHs (CMEHBI) U (W)
HEeTIoTHOW paboueil HeIey Ha CPOK 0 LIeCTH MECSIIEB.

Ecnu paGoTHUK OTKa3bIBaeTCsl OT MPOJOJIKEHHUsI padOThl B peXXKUME HETOJTHOrO pabouero JaHs
(cMeHBl) M (MJIM) HEMOMHOW pabouell Heflenu, TO TPYIOBOM JIOTOBOP PAaCTOPraeTcsi B COOTBETCTBUU
cn. 2 4. 1 cr. 81 TK P®. IIpu 3TOM paGOTHHUKY NPEIOCTABISIIOTCS COOTBETCTBYIONINE TAPAHTHU U
KOMIIEHCAlUK.

OTMeHa pexuma HEermoTHOro padovero JHs (CMeHbI) 1 (MJIM) HEMOJIHOW pabouell Helieu paHee
CpOKa, Ha KOTOPBIN OHH ObLJIM YCTAaHOBJIEHBI, TPOM3BOAUTCS PaOOTOAATENIEM C y4ETOM MHEHHMSI BHIOOD-
HOT'O OpraHa NepBUYHOM MPO(CO3HON OpPraHU3alH.

Cremyer OTMETUTD, YTO paOOTHHK MIPY IPUHATUM PEIICHHS I0TKEH YEeTKO ceOe IPe/ICTaBIIsATh,
YTO €ro COrjiache Ha MpojoKeHHe paboThl HA YCJIOBHUSAX HEMOIHOTo pabouero BpeMeHH IMOBJIEYEeT
3HAUUTENILHOE CHUKEHHE 3apaboTKa (B 3aBUCUMOCTH OT MPOIOKUTETBHOCTH padovero BpeMeHn),
U, KaK CJIE/ICTBUE, B Cllyyae YBOJIbHEHUsI PaOOTHUKA CPEIHMIA 3apabOTOK ISl BBITUIATHI BBIXOHOTO
MOCOOUS U BBHITUIAT HA TIEPUO]] TPYIOYCTPOUCTBA Oy/IET ONPeesAThCI UCXO/IsI U3 HU3KOM 3apaboTHOM
TUIaThI.

4. B cayuae ecau npeodonemsv KpU3UC OP2aHU3AUUL He NOO CUNY, KAK NPABUN0, NPUHUMAEMCS
peuterue 00 Y8oNbHEHUI.

Kaxue cnocobwt yeonvHeHus: pabomuukos npedycmompervl mpyoo8blm 3aKOHOOAMeNbCmEoM?

CokpallleHre YMCAeHHOCTH WM IITaTta paOOTHUKOB SIBJISIETCSI OJHUM M3 OCHOBAaHMM IMpeKpa-
IIeHUsI TPYAOBOTO JOTOBOpA M0 MHUIMATHBE padoToaatesis. 1o ycraHoBieHo cT. 81 TK PO.

[Tpu 5TOM HEpeKO BCTPEYaloTCsl CUTYAIH, KOT/Ia padoToateb, He JKejlast IPUMEHSTh Mpolie-
Aypy COKpAIIEHUs YMCIEHHOCTH WM MITata pabOTHUKOB OPraHM3ally B YCIOBUSIX Ie(pUIIUTA Bpe-
MEHU ¥ (PUHAHCOBBIX CPEJCTB, MBITACTCS] HAUTH JPYTrye COCOObl YBOJIBHEHHS] paOOTHUKOB, B TOM
yucne:

10 COOCTBEHHOMY KEJIAHUIO;

0 COIVIAIIEHUIO CTOPOH;

10 pe3yJbTaTam aTTeCTal|H.
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B. A. YukoB. «OcoOEHHOCTH MPUMEHEHHS TPYIOBOIO 3aKOHO/IATEILCTBA JIISl OT/IE/IbHBIX KaTErOPHIA TPk IaH»

YBoJbHEeHHE p360THI/IKOB II0 COKPAIICHNIO YUCJICHHOCTH

JlJ1s1 pacTopsKeHus! TPYAOBOTO JIOTOBOPA MO OCHOBAHMIO, MTPeycCMOTpeHHOMY I1. 2 cT. 81 TK PO
KaK COKpaleHne YUCACHHOCTH WX IITaTa pabOOTHUKOB OpraHU3aluK, HEOOXOIMMO OJJHOBPEMEHHOE
BBITIOJTHEHHE PaOOTOAATENIEM CIIEIYIONINX YCIOBHIL:

IICfICTBI/ITGJIbHOG COKpalI€HrE YMCICHHOCTU WJIN IITaTa pa6OTHI/IKOB opraHmsanuu, 41O JOKa-
3bIBAETCS CPABHEHMEM TIPeXKHEN U HOBOUM YMCIIGHHOCTH, IIITata pabOTHUKOB,;

coOmoeHe MPeMMYIIECTBEHHOTO IIpaBa Ha OCTaBJIeHUe Ha padoTe;

NMCbMEHHOE TIpeyTpexeHre paOOTHUKA 32 JBa MECSIIa O €ro YBOJIbHEHUH;

npeIoKeHNe Ipyroil padoThI;

ydacTtrie BHIOOPHOTO OpraHa NepBUYHOM MPO(COI03HON OpPraHU3alInH.

Tenepb paccMoTpUM MOAPOOHEE ITH YCIIOBUS M UX BBITIOTHEHHE.
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b. A. YmxoB. «OcoOEHHOCTH IPUMEHEHUS TPYIOBOTO 3aKOHOIATENILCTBA JIJIsT OTACTBHBIX KaTeTOPUi TPaskaaH»

JelCTBUTEJIbHOE COKPaleHHe YUCJACHHOCTH WJIH IITaTa
pPadOTHUKOB OPraHU3aIUH, YTO JOKA3bIBAETCSA CPaBHEHHEM
npe:xHeil 1 HOBOM YHUCJEHHOCTH, IITATA PA0OTHIUKOB

Nuorna pabotoparenu, UCTIONb3Ys MTPEAYCMOTPEHHYIO TPYIOBBIM 3aKOHO/IATEILCTBOM BO3MOXK-
HOCTb COKpall€HUsA YUCICHHOCTU CBOMX pa6OTHI/IKOB, IbITAIOTCA I/I36aBI/ITI)CH OT HEYIOJHBIX UM
PaOOTHUKOB.

OnHaKo MpH 3TOM OHU «3a0bIBAIOT», YTO COKPAIIEHHIO MOJIEKHUT He KOHKPETHBI YeJIOBeK, a
JOJKHOCTB, HA KOTOPOU OH padoTaer.

Ha mpaktuke BcTpedaloTcsi ciiyyad, KOIjia HEKOTOpble paboTomaTend WIyT Ha (PUKTUBHOE
COKpalIeHHe JOKHOCTH, T. €. YBOJIBHSIOT paOOTHHKA, a TIOTOM BBOASIT HOBOE IITATHOE PAaCHHCaHue,
B KOTOPOM BHOBb TOSIBJISIETCSI pPaHee COKpaIlleHHAs JOJKHOCTb.

Takoe aeiicTBre padoToaTe s YpeBaTo HEraTUBHBIMU JIJIS1 HETO TMOCIISICTBUSMU U CYIeOHBIMU
pa30OuparesbcTBAMH, TaK KaK YBOJIEHHBIN paOOTHUK MOXET Y3HATh O TAKOM IOCTYIKe paboToaTes
1 00paTUTHCS B TOCYAAPCTBEHHYIO MHCTIEKITUIO TPYAA WU B CYJI 32 3alIUTON CBOMX TPaB.

Ckopee Bcero, Cy/l pUMeT peltieHre B Mojb3y paOOTHHKA.

B cootBerctBum co ct. 392 TK P® no genam o BoccTraHOBIEHUH Ha paboTe paOOTHHUK UMEeT
IMMpaBoO 1IOAATh 3aABJICHUC B paﬁOHHLIﬁ Cyad B TCYECHUE OJHOI'O MecCAla CO AHA BPYUCHUA EMY KOITUU
IpurKasa 06 YBOJIbHCHHUU HI/I6O CO OHs BblAa4un TPYHOBOﬁ KHUXKHA. I/ICXOIIH U3 9TOro, B TECUYCHUEC
3TOro CpOKa MOCJe COKpAIeHHs YMCIEHHOCTH WM ITaTa paOOTHUKOB padoTofaresb (pakTHUECKH
HE MOXET BBOAUTDH Y ce6,q B OpraHrn3alii HOBLIC IITATHLIC CAVMHULIBI.
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b. A. YmxoB. «OcoOEHHOCTH IPUMEHEHUS TPYIOBOTO 3aKOHOIATENILCTBA JIJIsT OTACTBHBIX KaTeTOPUi TPaskaaH»

Coo0a101eHHe MPeuMYIIeCTBEHHOTO
NpaBa Ha OCTaBJIeHHE Ha padoTe

PacropskeHrie TpyJoOBOro JOroBopa MpH COKPAIEHUH YKMCIEHHOCTH ITaTta paOOTHUKOB BO3-
MOXHO JIMIIIb TIPH YCJIOBUH, YTO PAOOTHUK HE UMEET MPEUMYITIECTBEHHOTO MpaBa Ha OCTaBJIEHHE Ha
padore. dto npeaycmarpuBaet ct. 179 TK PO.

[No obmieMy npaBuiTy MPUBUIIETMPOBAHHOE TIOJIOKEHUE COXPAHSIETCs 32 paOOTHUKAMHU ¢ Oosiee
BBICOKOI MPOW3BOAUTEIBHOCTBIO TPyJa M KBajquduKanued. Tpya1oBoe 3aKOHOJATELCTBO CUMTAET,
YTO TaKue PabOTHUKHU SIBJISIOTCS OoJiee IIEHHBIMU JIISl OPraHU3allii U YBOJIUTh MX TI0 COKPAIIEHUIO
MOXHO TOJIBKO B MOCJIETHIOI OYepe/b.

[Ipu paBHOI NMPOM3BOAUTEILHOCTH TPyAa U KBaTM(HUKAIMK paOOTHUKOB MPEINOYTeHUE B
OCTaBJICHUM Ha paboTe OTHaeTCs:

CEMEMHBIM JIMIaM, Ha COIEPKaHNH KOTOPBIX HAXOIATCS 1Ba M OoJiee MKAUBEHIIa (HETPYIOCHOo-
COOHBIX YWICHOB CEMbH, HAXOASIIMXCS HA MOJHOM COJIepKaHUU PaOOTHUKA WJTH TTOYYaloIIMX OT HETO
MIOMOIIIb, KOTOpast SIBJISIETCS AJIs1 HUX TIOCTOSIHHBIM M OCHOBHBIM MCTOYHUKOM CPEJICTB K CYITIECTBO-
BaHUIO);

JIMIIAM, B CEMbE KOTOPHIX HET APYTMX paOOTHUKOB C CAMOCTOSITENIbHBIM 3apa00TKOM;

pabOTHUKAM, TOTYYUBIIUM B Meprof], pabOTHl Y TJaHHOTO padoToaTesisi TPYIOBOE YBEUbe HIIH
npodeccuoHabHOe 32001eBaHuE;

nHBAIMIaM Benmkon OteuecTBEHHON BOMHBI X MHBAJIAIAM OO€EBBIX JIeUCcTBUM 110 3ammre Ote-
YecTBa;

pabOTHMKAM, TOBBIIIAIIIMM CBOIO KBaJM(HUKALMIO 1O HampaBieHuio padotomatens Oe3
OTpPBIBA OT PaOOTHI.

TpynoBoe 3aKOHOAATETbCTBO YCTAHABIMBAET HECKOIBKO KaTeropuil pabOTHUKOB, KOTOPbIE HE
MOT'YT OBITh YBOJIEHBI TIO COKpaIlieHuIo mrara. K Hum oTHOCSTCS: GepeMeHHbIe KEHIIIHBI, )KeHIIUHBI,
MMeIoIHe AeTell B BO3pacTe 10 TpeX JIeT, OQMHOKKE MaTepH, BOCIIUTHIBAIOIINE peOeHKa B BO3pacTe
10 YeTHIpHA/IATH JieT (peOeHKa-MHBAIMAA IO BOCEMHAIIATH JIET), ¥ IPYTHe JINIA, BOCITUTHIBAIOIINE
yKa3aHHBIX JeTell 0e3 Martepu. DTo npeaycMoTpeHo cT. 261 TK PO.

Crarbeit 269 TK P® ycraHoBieHO, UTO YBOJIBHEHHE B CBSI3U C COKPAIIIEHUEM IITaTa paOOTHUKA
B Bo3pacTe 10 18 net, moMmumMo coOmoieHHst 00IIero NopsiaKa, I0MYCKaeTCsl TONBKO C COTTIacHsi COOT-
BETCTBYIOIIEH FOCYAaPCTBEHHON MHCIEKIIMHU TPyJa M KOMUCCHH TIO JIeJlaM HEeCOBEPIIIEHHOJIETHUX U
3aIlUTe UX MPaB.

[IpenmyiiecTBEHHOE MPABO HA OCTaBJIEHHE Ha PabOTe MPU COKPAIIEHUM YUCIEHHOCTH WJIH
IITaTa OTAEIbHBIMYU 3aKOHOJATEIbHBIMU aKTaMH TaK:Ke MPEyCMOTPEHO, Halpumep, JJIs:

rpaxkJaH, MOyYMBIIMX CYMMAapHYIO (HAKOIIJIEHHYIO) 3(P(heKTUBHYIO 103y OOTy4eHHUs], TPEBbI-
martoryio 25 ¢3B (63p) (1. 10 cr. 2 Penepansroro 3akoHa ot 10 ssHBapst 2002 1. Ne 2-P3 «O couu-
QJIBHBIX FAPAHTUSIX TPAXKJaHAM, TTOIBEPIIIMMCS PaJUallMFOHHOMY BO3/ICHICTBUIO BCJIEICTBUE SAEPHBIX
HCIbITaHUA Ha CeMUIAJIATUHCKOM IOJIUTOHE» );

CyIpyru BOGHHOCIy)aulero rpaxjanuHa (m. 6 cr. 10 dexpepanbHoro 3akoHa 27 mas 1998 r.
Ne 76-®3 «O cratyce BOCHHOCITYKALMX>» )}

I'epoes Cogerckoro Coio3a, I'epoeB Poccuiickoit degepariivi 1 MOJTHBIX KaBajJiepoB opieHa
Cnaswl (1. 1 c1. 8 3akoHa P® ot 15 suBapst 1993 1. Ne 4301-1 «O craryce I'epoeB Coetckoro Coio3a,
I'epoes Poccuiickoit ®epepaiiy 1 NOTHBIX KaBajiepoB opieHa ClaBbl»);

rpak[aH, MOTYyYUBIINX WM MEPEHECIINX Jy4eBYyI0 O0JIe3Hb U Ipyrue 3a00neBaHusl, CBs3aH-
HBIE C PaUAllMOHHBIM BO3JICHICTBIEM BCIIE/ICTBHE YePHOOBLIHCKOUM KaTacTpodbl UK ¢ padoTaMu IO
JIMKBUJALUN TTOCIIEICTBUI KatacTpodsl Ha YepHoObutbckoil ADC, a Tak:Ke MHBAIUJIOB BCIIE/ICTBUE
4epHOOBUTBCKOM KaTacTpodsl (1. 7 c1. 14 3akona PP ot 15 mas 1991 r. Ne 1244-1 «O conpanbHOMI
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B. A. YwkoB. «OcoOEHHOCTH MPUMEHEHHS TPYJIOBOIO 3aKOHOJIATENILCTBA [IsT OTIC/IBHBIX KATErOPUi rpaxIaH»

3alyTe TPak/aH, MOABEPIIIMXCS BO3ACHCTBHIO paJMalliK BCIIEACTBHE KaTtacTpodbl Ha YepHOOBLTH-
ckoit ADC»);

JOJDKHOCTHBIX JIHIT ¥ TPsK/IaH, IOMYIIEHHBIX K TOCY/IapCTBEHHOM TaiiHe Ha MMOCTOSTHHOW OCHOBE
(ct. 21 3akona P® ot 21 mtons 1993 r. Ne 5485-1 «O rocygapcTBeHHON TaillHe»);

PaOOTHUKOB M3 YHUCTIA JIETEH-CUPOT, JIeTel, OCTaBIIMXCS Oe3 ToTeueHrs] pOUTENIeH, a TakkKe
JIVIIT U3 YHCJIA IETeW-CUPOT U JIeTel, OCcTaBIIMXcs O6e3 monedyeHus pogurenedt (m. 6 cr. 9 depepainb-
Horo 3akoHa ot 21 nekaOpst 1996 r. Ne 159-03 «O AOMOMHUTETBHBIX FAPAHTUSIX MO COIMATBHOM
MOAIJICPKKE JIETeH-CUPOT | JeTeH, OCTABIIMXCS O3 TIOTICUSHUS POJUTENICH» );
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b. A. YmxoB. «OcoOEHHOCTH IPUMEHEHUS TPYIOBOTO 3aKOHOIATENILCTBA JIJIsT OTACTBHBIX KaTeTOPUi TPaskaaH»

IlucbMeHHOE NpeaynpeskaeHne padoTHUKA
3a Ba Mecsa 0 ero yBoJbHeHUN

O npencrosieM yBOJbHEHUH B CBSI3U C COKPAIIEHUEM YMCIIEHHOCTH WJIH IITaTa paOOTHUKOB
OpraHu3zaluu padoTofaresb 00s3aH MpeaynpeauTh paOOTHUKOB MEPCOHAIBLHO U MO/ POCIHCHh HE
MeHee YeM 3a JjBa Mecsila /10 yBoibHeHus1. Takoil nmopsaaok ycraHosieH 4. 2 cr. 180 TK P®.

Ha npaktuke pabOTHUKY BbIIAETCS] IMCBMEHHOE MPEAYNPEkKISHNE B ABYX dK3eMIutsipax. OnuH
9K3eMILISIP paOOTHUK TOAIMCHIBACT W OTAaeT pabOTOAATENIO, a JPYTOl XPpaHUT Yy ceOsl.

TpynoBbIM 3aKOHOATEIbCTBOM YCTAHOBJIEH TOJBKO MUHMMAJIbHBIA CPOK INpENyNpeKaAeHUs
(mBa mecsra). Micxons u3 3Toro, paboTtoaTeib BIpaBe MpeaynpeIuTbh paOOTHUKA U 32 OOJIBIINI MTPO-
MEXYTOK BpeMeHH (Harpumep, 3a TpH, YeThipe Mecsia u oosee).

VKazaHHast CTaThsl COAEPXKUT TAKXkKe HOPMY, COIJIACHO KOTOPOM padoToaTesib MOKET MPeasio-
KUTh paOOTHUKY (ITMCBMEHHO) PACTOPTHYTh C HUM TPYAOBOH JOTOBOP /IO UCTEUEHUS JBYXMECSU-
HOT'O CPOKa, BBITUIATUB PAOOTHUKY JIOTIOTHUTENIBHYIO KOMIIEHCAIMIO B pa3Mepe CpeIHero 3apadboTka
3a BpeMs1, OCTaBIlleecs 10 UCTEUSHHUsI CPOKa MPEeAyNpekICHUsI 00 YBOJIbHEHUH.

Ecnu paboTHUK AacT CBOe MUCbMEHHOE COTJIacke, TO B 9TOM CJIyvae eMy BBIIIAYMBAETCs YKa-
3aHHas BBIIIE JOIIOJTHUTEIbHAA KOMIICHCAII A, 3a pa6OTHI/IKOM TAKKE COXPAHAIOTCA BBIIJIATHI, ITPEAY-
cmotpenHbie cT. 178 TK P®. Emy BblI1aunBaeTcsi BHIXOHOE IMOCOOKE B pa3Mepe CpeqHero Mecsi-
HOTro 3apa0oTKa, ¥ 32 HUM COXPaHSIETCS CPEHUIN MECSUHbIN 3apad0TOK Ha MEPUOJL TPYAOYCTPOICTBA,
HO HE CBBIIIE /IByX MECSILIEB CO JHS YBOJIBHEHUS (C 3a4€TOM BBIXOJJHOTO TIOCOOMST).

B MCKITIOUMTENBbHBIX CTydasx CPeAHU MECSYHBIN 3apaOOTOK COXPaHSETCs 3a YBOJEHHBIM
pa6OTHI/IKOM B TECUCHUEC TPETHLETO MECALld CO AHSA YBOJIbBHEHHWA 10 PEHICHUIO OpraHa CJIy)K6bI 3aHATO-
CTHU HaCCJICHUA IIpU YCJIIOBHUHU, €CJIIN B )IBYXHGILCHLHLII';I CPOK 1TIOCJIE YBOJIbHCHUA pa6OTHI/IK O6paTI/UICH
B 9TOT OpraH 1 He ObUT UM TPYIOYCTPOEH.

JI71s1 HEKOTOPBIX KaTeroprii pa0OTHUKOB YCTAaHOBJIEHBI MHBIE CPOKH MPEIYIPERKICHUS O TIpe/i-
CTOAIIEM YBOJIbHCHUM. B YaCTHOCTHU, pa6OTHI/IKI/I, 3aKJIIOUMBIIHEC TPYAOBLIE JOrOBOPHI HA CPOK OO
JBYX MECSLIEB, TOJKHBI ObITh TIPEIYNPEXIEHBI O MPECTOSIIEM YBOJIbHEHUH B CPOK HE MEHee ueM
3a TPU KAJICHAAPHLIX IHSA, @ CE30HHLIC pa6OTHI/IKI/I JOJI’KHBI OBITD NpeaynpeKACHbI HE MEHEC UEM 3a
7 KaneHAApHBIX JHEW.
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b. A. YmxoB. «OcoOEHHOCTH IPUMEHEHUS TPYIOBOTO 3aKOHOIATENILCTBA JIJIsT OTACTBHBIX KaTeTOPUi TPaskaaH»

IIpennoskeHne apyroi padoTsl

[Tpu yBOJIEHEHUHM 110 COKPAILIEHUIO YMCIIEHHOCTH WY ITata pabOTHUKOB paboToiaTeNb 00s3aH
MPEATIOKUTh paOOTHHUKY JPYTYI0 UMEIOIYIOCs padoTy (BaKaHTHYIO IOJKHOCTD).

ITpu 3toMm 4. 3 c1. 81 TK P® onpenenser, 4To yBOJIbHEHHE O COKPAIIEHUIO YUCJIEHHOCTH WY
mrara pabOTHUKOB OpraHM3alviy, MHIUBUAYATbHOTO MTPEATPUHUMATENS IOMYCKAeTCsl, €CJI HEBO3-
MOXHO ITepeBECTH PabOTHHUKA C €ro MUCbMEHHOTO COTJIachsl Ha IPYyTyio UMEIOITyIocs y paboToaTens
paboTy (Kak BaKaHTHYIO JOJDKHOCTh WJIM paboTy, COOTBETCTBYIONIYI0 KBaTM(pHUKAIUK paOOTHHKA,
TaK 1 BAKaHTHYIO HUKECTOSIIYIO JOKHOCTh MJTM HIKEOIIIAYMBAEMYI0 padoTy), KOTOPYIO paOOTHUK
MOXET BBHITIOJIHATD C YUYETOM €r0 COCTOSTHHSI 3/10POBbSI.

CrnenyeT Tak:ke OTMETUTh, uyTo coryiacHo 1. 29 I[locranosnenus Ilnenyma BepxoBHoro Cyna
Poccuiickoit @enepauum ot 17 mapra 2004 1. Ne 2 «O npumenenun cygamu Poccuiickoit Peneparyu
TpynoBoro kozekca Poccwuiickoit @eneparu» Npy pelieHHd BOMPOca O MepeBojie padOTHUKA Ha
Apyryio padboTy padoTogaTesio HeOOXOAMMO TaKKe YUUTHIBATh PeasibHYI0 BOBMOXHOCTh paOOTHHUKA
BBITIOJTHATD TIpeiaraeMyo eMmy padoTy ¢ y4eToM ero 00pa3oBaHusl, KBATM(PUKAIIMH, OTbITA paOOTHI.

[Tpu mogoGHOM yBOJIBHEHHMH padoTofatesb 00s3aH Mpeaiararh pabOTHUKY BCE OTBEYAIOIIUE
yKa3aHHbIM TpeOOBaHHSIM BaKaHCHH, UMEIOIIUECs] Y HErO B JAHHOM MECTHOCTH JIMOO B IPyTHX MECT-
HOCT$IX, €CJIM 3TO MPEAYCMOTPEHO KOJJIEKTUBHBIM JIOTOBOPOM, COTJIAIIIEHUSIMU, TPYAOBBIM JTOTOBO-
POM.

Hepbimonnenue padoronatesneM 00sS3aHHOCTH IO MPEJOCTABICHUIO IPYrOi MOIXOISIIEH st
COTPYIHHUKA PaOOTHI SIBJISIETCS HapyLIEHUEM MOPsIIKa YBOJILHEHHSI M BJIeYET BOCCTAHOBJICHHE TOCTIe-
Hero Ha paboTe B MPeXHeH JOIKHOCTH.
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b. A. YmxoB. «OcoOEHHOCTH IPUMEHEHUS TPYIOBOTO 3aKOHOIATENILCTBA JIJIsT OTACTBHBIX KaTeTOPUi TPaskaaH»

Yyacrue BHIOOPHOr0 OpraHa nepBHYHOM
npo¢ Cor3HON OpraHn3anuu

HpI/I IMPUHATUUN PEIICHUA O COKpAIICHUN YHUCJICHHOCTH HUJIU 1ITaTa pa6OTHI/IKOB OopraHusaiiyu,
VHIUBHUIYaJIBHOTO MIPEJIIPUHUMATENISI 1 BOZMOKHOM PACTOPKEHUH TPYHAOBBIX IOTOBOPOB C PAOOTHU-
Kamu B cooTBeTcTBHU C 1. 2 4. 1 cT. 81 TK P® paGoronaress 06s13aH B IMCbMEHHON (pOpME COOOITUTD
00 3TOM BBHIOOPHOMY OpraHy IMepBUYHON PO COI3HON OpraHU3aIMK He T03/IHee YeM 3a JIBa Mecsla
10 Havasa MpOBE/IEHHs COOTBETCTBYIOLIMX MEPOIPUATHIA, a B ClIy4ae, eClIM pelieHre O COKPAICHUH
YHUCJICHHOCTHU WNJIM LITaTa pa6OTHI/IKOB MOKET IMPUBECTU K MACCOBOMY YBOJIbBHECHUIO pa6OTHI/IKOB — HE
MO3HEe YeM 3a TPY Mecsla 0 Havasia MPOBEIeHUsI COOTBETCTBYIONIMX MEPOIIPUSITHIA.

VYBonbHEHNE PAaOOTHUKOB, SIBJISIONIMXCS WieHaMH IPpo¢coi03a, MPOM3BOAUTCS C YYETOM MOTHU-
BHPOBAHHOTO MHEHHS BHIOOPHOTO OpraHa MepBUYHON PO COI03HON OpraHU3allUH.

KomnnekTuBHBIM TOrOBOPOM MOKET OBITh YCTAHOBJIEH MHOW TMOPSIIOK 0OSI3aTENIbHOTO YYaCTHUS
BBIOOPHOTO OpraHa NepBUYHON MPO(COIO3HON OPraHU3aIK B PACCMOTPEHUH BOIIPOCOB, CBSI3aHHBIX
C pacTOpKeHUEM TPYJOBOTO JOrOBOpaA MO0 MHULIMATHBE PadoTOoaTe .
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B. A. YukoB. «OcoOEHHOCTH MPUMEHEHHS TPYIOBOIO 3aKOHO/IATEILCTBA JIISl OT/IE/IbHBIX KaTErOPHIA TPk IaH»

VBoJIbHEHE PA0OOTHUKA «I10 COOCTBEHHOMY JKeJIAaHHI0»

Ha npakTtuke BcTpedaloTcsi ciaydad, KOrja HeJoOpOCOBECTHbIE paboTOomaTesd MpeasiaraioT
PpabOTHUKAM TOJaBaTh 3asIBJICHUSI U YBOJBHATHCS «II0 COOCTBEHHOMY JKEeJIAHUIO» HA OCHOBAHUH CT.
80 TK P®.

Hepenxo padotomareny MpuHYkXIAIOT MMUCATh TaKUe 3asBJIeHUs, Tpuderas K MEeToaaM JaBJie-
HUS Ha PaOOTHUKOB, a TO U TIPSIMBIX YTPO3 00 YBOJIBHEHHUHU «IIO CTATHE».

[Nonate Takoe 3asBieHUE 00 YBOJIbHEHUH paOOTHHUK, KOHEYHO, BIIpaBe, HO MIPU STOM OH JOJI-
keH ceOe YeTKO MPEACTaBIsTh, YTO B 9TOM Cllyyae MPAaKTHUECKH BCEX JIBFOT U KOMIIEHCAHi (110
CPaBHEHUIO C YBOJIbHEHHUEM I10 COKPALLEHUIO YMCIEHHOCTH) OH JIMIIAETCSI.

Ecnu paboTHUK Hanvcas 3asiBIEHNE W YBOJIWIICS 110 COOCTBEHHOMY XKEJIAHUIO, TO BITOCIIE/ICTBUM
J0Ka3aTh B CyAe, YTO padoTofaTtesb MPUHYIII ero K 3ToMy OyJeT BechbMa MpoOIeMaTHyHO, TaK Kak
paboTonaresb MUCBMEHHBIX YTPO3, KOHEYHO, HE OCTABUT, a OT MPUHYKICHUS pAOOTHUKA OTKAKETCS.
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B. A. YmkoB. «OcoOeHHOCTH [NPUMEHEHUA TPYAOBOI'O 3aKOHOAATEILCTBA AJIA OTACIbHBIX l\“dTCFODL{ﬁ rpaxjiaan»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.

20


https://www.litres.ru/boris-chizhov/osobennosti-primeneniya-trudovogo-zakonodatelstva-dlya-otdelnyh-kategoriy-grazhdan/

	Введение
	Часть 1
	Простой
	Отпуск без сохранения заработной платы
	Режим неполного рабочего времени
	Увольнение работников по сокращению численности
	Действительное сокращение численности или штата работников организации, что доказывается сравнением прежней и новой численности, штата работников
	Соблюдение преимущественного права на оставление на работе
	Письменное предупреждение работника за два месяца о его увольнении
	Предложение другой работы
	Участие выборного органа первичной профсоюзной организации
	Увольнение работника «по собственному желанию»

	Конец ознакомительного фрагмента.

