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Hukoaan Anekcanaposud Poroxun
CyneOHas npakTHKa o cnopam B cpepe
HCIOJIHUTEJAbHOro npou3sojacrea. COOpHUK
Cy1eOHBIX AaKTOB ¢ KOMMEHTaAPUSIMHU

BBenenne

Pasperienue criopoB — HenocpeacTBeHHast (PYHKIMs CyIeOHOM BIacTh U OT ee 3 PeKTUBHOM
pean3aluyy B IOBCEHEBHOM KU3HU HANPSAMYIO 3aBUCHUT CTelleHb 3(P(EeKTUBHOCTH IPABOBOI'O pery-
JIMPOBaHUs OOILECTBEHHBIX OTHOLLIEHUI, CTENEHb UX MPOrPECCUBHOIO Pa3BUTHSI.

Bwmecrte ¢ Tem cynonpor3BOICTBO MO CBOEH CYTH MCKJTIOUAET MOCHEIHOCTb pa3pelleH s Crop-
HO#1 cutyanun. Ero nenmb — Hem30eKHOCTb MPUHSATHUS B Pa3yMHBIE CPOKM 3aKOHHOTO, 0OOCHOBAHHOTO
CyAeOHOro aKkTa U ero npaxkmuueckoe ucnonHetue. VIMEHHO 1o peasibHOW MCIIOTHUMOCTH CyAEOHBIX
aKTOB MOJKHO CYAUTb B MPUHLMIIE O HAJTMYMK UM OTCYTCTBUM 3(D(PEKTUBHOM CyeOHOI cUCTEMBI B
CTPYKTYpe TOoCyJapCTBEHHOIO YCTPOMCTBA, O HAJIMYMU UM OTCYTCTBUM YCJIOBHUI CyLIECTBOBAHUSA U
Pa3BUTHS MPABOBOTO rOCYAAPCTBA.

[Mostomy B Poccuiickoit Penepanuy 3akoHOIATEIbHAS BIACTD MOAOIUIA K PEIICHUIO TIPOOIeM
[0 CO3/IaHUI0 YCJIOBUI 3(P(EKTUBHON NEATENIbHOCTH CyA€OHOW BJACTU M MCHOJHEHMIO CYJEeOHBIX
aKTOB Ha JIOJUKHOM YpOBHE, puHsAB PenepaiibHblil 3ak0oH «O cyneOHbIX npuctaBax» U denepasb-
HbII 3aKOH «O0 UCTIONHUTETTLHOM ITPOU3BO/CTBE», KOTOPbIE BO MHOTHX CBOMX MOJIOKEHHSIX B3AMMHO
KOPPECHIOHIMPYIOTCS, 00pa3ysi BMECTE C COOTBETCTBYIOIIMMH MOJOKEHUSIMH ITPOLIECCYaTIbHOTO 3aKO-
HOJIATeJIbCTBA CUCTEMY HOPM 3aKOHOJATEIbCTBA 00 UCHOJHUTEIBHOM IPOU3BOICTBE.

HernocpeacTBeHHO BOIPOCH NPUHYAUTEIBHOTO WCIIOIHEHUS BCTYNMBLIMX B 3aKOHHYIO CHITY
CyAeOHBIX aKTOB, B3aMMOOTHOIIEHUS] MEXy TOCyJapCTBEHHbIM opraHoM (PenepasibHOM City:xO0i
CyAeOHBIX IPUCTABOB), B3BICKATEIAMM U JIOJKHUKAMHM B paMKax NPUHYAUTEIBHOTO MCHOJHEHUS
cyneOHOTrO aKTa peryampylorcss Hopmamu PenepanabHoro 3akoHa «O0 MCIIOTHUTETHHOM POU3BO/I-
CTBE».

OpnHako oOLMIA XapakTep HEKOTOPhIX MOJIOKEHUH TaHHOTO 3aKOHA IMPUBOJUT K TOMY, YTO Ha
NIPAaKTHKE CyJeOHble MPUCTABbI, KaK/AblH B3bICKATENb M JOJKHUK IO-CBOEMY TOJIKYIOT MOJIOKEHHUS
YKa3aHHOTo (pe/lepajIbHOr0 3aKOHa, YacTO BKJIAJbIBAsl B HUX CMBICI, SIBHO PACXOIAIIMICS C TeM,
YTO MOAIpa3yMeBall 3akoHoAaTeNb. Kpome Toro, Hepeaku ciydyau, Koraa cama Hopma defepaibHoro
3akoHa «O0 HCIOTHUTEHFHOM MPOU3BOJICTBE» CTPaJaeT HETOUHOCTHIO (POPMYITUPOBKU MM OTCYT-
CTBHMEM MEXaHU3Ma ee pean3aliy, a HEKOTOpbIe MPOOIeMbl IPABONPUMEHEHUS B chepe UCTIONHHU-
TEJIbHOTO MIPOMU3BOJCTBA PELIAIMCh HA KOHCTUTYLIMOHHOM YPOBHE.

ITosToMy He ciyyailHO Ha U3y4eHHe U MPaBUIIbHOE NPUMEHEHNE HOPM 3aKOHOJATeIbCTBa 00
VCTIOJTHATEILHOM IIPOM3BOJICTBE HA OCHOBE MAaTepPHUAJIOB Cy/1eOHOM PAKTUKH, CYAeOHOTO TOJIKOBAHUS
HOPM YKa3aHHOT'O 3aKOHa HalpaBJIeHbl YCHJINS IOPUCTOB-IIPAKTHUKOB U HCClIEl0BaTeNel, TOCKOJbKY
MMEHHO B paMKax CyAeOHOIO TOJIKOBAHUS YCTPAHSAIOTCA HEJOCTATKM 3aKOHA, YTO MO3BOJISIET NPABO-
NPUMEHUTEIBHBIM OpraHaM — CyJaMH U CITy’KOOH CyJeOHBIX MPUCTABOB MPUMEHSITh HOPMbI 3aKOHO-
JaTesIbcTBa 00 UCTIOTHUTEIBHOM IPOM3BOICTBE €JMHOOOPA3HO.

[Mpennaraemelii COOPHHUK CyIEOHBIX AKTOB COZIEPKUT MaTepuasbl, B KOTOPBHIX B TOW WJIM MHOM
Mepe 3aTPOHYTHI aKTyaJIbHble BOIPOCH IPUMEHEHUs1 HOPM 3aKOHOZIATENILCTBA 00 MCIIOHUTEILHOM
MIPOM3BOJICTBE, B OCHOBHOM KacaloIIMXCcsl 0OKaIoBaHUs NeWCTBUI (Oe31eiCTBHSI) CyAeOHBIX MpH-
CTaBOB-MCIOJHUTENIEN, B TOM YHUCJIe MPU OOpPAILEHNH B3bICKaHUsl HAa Pa3jIMYHble BU/bl MMYLIECTBA
JOJDKHMKA, B3bICKaHU sl MCTIOJHUTENIBCKOTO cOopa, OCliapyuBaHUs CIEJIOK, 3aKTIOUEHHBIX Ha TOprax B
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paMKax MCHOJHHUTEILHOTO MPOU3BOICTBA, U3MEHEHHsI Crioco0a 1 MOpsIKa UCTIONHEHUs CyIeOHOro
aKTa, BO3MeIlleHus yiiepoa, MPUIMHEHHOTO HE3aKOHHBIMU JIeHcTBUsIMU (Oe31eficTBIEM) CyeOHOTO
MIPUCTABA-UCIIONIHUTENSA, U PAJ APYTUX BOMPOCOB. B OCHOBHOM paccMOTpeHbl HEKOTOPBIE CIIOPHbIE
CUTYAIUH TIO CJIOKHBIM JieJIaM JIMOO 0 OT/AEIbHBIM KaTeropusiM CIIOpoB B c(pepe UCTIOTHUTETLHOTO
MIPOU3BOJICTBA.

[Tpu moaroToBke COOPHUKA MCHOIB30BATUCH O(PUIIMATIBHBIE UCTOYHUKH, Pa3INYHbIC U3TaHMS,
cripaBo4YHO-TIpaBoBas cucteMa «KoncynpranT [Tnoc», a Takke opuaabHble CailThl COOTBETCTBYIO-
mux cynoB B IHTepHeTe.

Pozooxrcun H.A., kanouoam ropuduuecKux HayK
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I'maBa 1
OBIIINE BOIIPOCHI
NUCITIO/IHUTEJIBHOI'O ITPOU3BO/JACTBA

®Penepanbublil 3aK0H 0T 24 uioas 2002 r. Ne 95-93

APBUTPAKHBIN ITPOIIECCYAJIBHBIN
KOJEKC POCCUIICKOM ®EJIEPAIIAN

(u3eneuenue)
Pazpgea II1

IPOU3BOJ/JICTBO B APBUTPA’KHOM CVJIE NIEPBOI
NHCTAHIINNA 11O JEJIAM, BOSHUKAIOIIIUM N3
AJIMHHUCTPATUBHBIX Y THBIX ITYBJINYHBIX ITIPABOOTHOIINEHUY

I'maBa 24. PaccmoTpeHne /e 00 ociapuBaHNH HEHOPMATHBHBIX MPaBOBBIX aKTOB,
pelieHnil U JedcTBHE (0e3/1efiCTBUSI) rOCyJapCTBEHHBLIX OPraHOB, OPraHOB MECTHOIO
caMoynpaBJeHUsI, HHbIX OPTraHOB, T0JKHOCTHBIX JIHI]

Cratbsa 197. IlopsiioKk paccMOTpeHHs /e 00 OCapUBAaHNU HEHOPMATHBHBIX Mpa-
BOBBIX aKTOB, pelIeHHil 1 JeiicTBHil (0e31eliCTBUSsI) rOCy1apCTBEHHbIX OPraHOB, OPraHOB
MEeCTHOT'0 CaMOYNPAaBJIEHHUS, HHbIX OPTraHOB, T0JKHOCTHBIX JIMI]

1. lena 06 ocriapuBaHWY 3aTParkBaloIIMX IPaBa U 3aKOHHBIE UHTEPECH JINIL B chepe TpeIpu-
HUMATEJIbCKON M MHOW 9KOHOMUYECKOM AesITeIbHOCTA HEeHOPMATHUBHBIX MPABOBBIX AKTOB, PEIICHUI
U JericTBuil (6e3/1efiCTBIS) TOCYAapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIPaBJIeHUsI, MHBIX
OPraHoB, JOKHOCTHBIX JIMILI, B TOM YHCIIE CYIeOHBIX MPUCTABOB-UCIIOHUTENEN, pacCMaTpUBalOTCsI
apOUTPaXHBIM CYJIOM TI0 OOIIMM TpaBIJIaM UCKOBOTO MPOM3BOJICTBA, MPEIYCMOTPEHHBIM HACTOSI-
umM Konekcom, ¢ 0COOEHHOCTSIMU, YCTAHOBJIEHHBIMU B HACTOSIILIEH IJ1aBe.

2. TIpou3BOACTBO O JiesiaM 00 OCIapUBaHUM HEHOPMATHBHBIX MPABOBBIX aKTOB, PEIICHUH U
neicTBuil (Oe31efCTBUsI) TOCYIapPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CAMOYIMpPAaBJICHUS, WHBIX
OpraHoOB, JOJUKHOCTHBIX JIMII BO30YK/IAeTCSl HA OCHOBAHUM 3asIBJICHUS 3aWHTEPECOBAHHOIO JIMIIA,
0OpaTUBILErocsl B apOMTPaXKHBIN Cy/ ¢ TPeOOBAaHUEM O MTPU3HAHUY HE/ICHCTBUTEIFHBIMA HEHOpMa-
THBHBIX IIPABOBBIX aKTOB WJIU O MIPH3HAHUY HE3aKOHHBIMU PEIIeHWI U EUCTBUI (Oe3/1eficTBUS) YKa-
3aHHBIX OPTraHOB U JIMII.

Cratbs 198. IIpaBo Ha oOpaneHne B apOUTPaKHBIN Cy/I ¢ 3asIBJI€HHEM O IPU3HAHNHT
HEHOPMATHBHBIX MPABOBBIX AKTOB HEAECTBUTEJIbHBIMH, PeIIeHUil U JeficTBU (0e3/aen-
CTBHSI) He3aKOHHBIMH
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1. I'paxiane, opraHu3alvy ¥ MHBIE JIAIA BIIPaBe 0OpPaTUTLCS B apOMTPaXHBIN Cy/ C 3asiBIie-
HUEM O [TPU3HAHUU HEAEUCTBUTEIbHBIMU HEHOPMATHBHBIX ITPABOBBIX AKTOB, HE3AKOHHBIMU PEILIEHUI
U feficTBuil (6e30eiCTBUS) TOCYIApPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPABJICHUSI, MHBIX
OpraHoB, JOJKHOCTHBIX JIMLI, €CJIU T10JIaraloT, YTO OCHAapUBaeMblii HEHOPMATUBHBIN IIPAaBOBOM aKT,
pelenrie u neicteue (Oe3eiicTBre) He COOTBETCTBYIOT 3aKOHY WJIM HHOMY HOPMAaTHBHOMY IPaBO-
BOMY aKTy M HapylIaloT MX IpaBa U 3aKOHHBIE MHTEPECH B cpepe MpeanpuHIMATENbCKON U UHOW
SKOHOMHYECKOH AeATeIbHOCTH, HE3AaKOHHO BO3JIAraloT Ha HUX KaKue-TMO0 OOsI3aHHOCTH, CO3/1AI0T
VHbIE MPENSATCTBUS 1Sl OCYLLECTBIEHUS MPeIPUHUMATETLCKON M MTHOI SKOHOMUYECKOU JIeSATelTb-
HOCTH.

2. IIpokypop, a Takke TOCyAapCTBEHHbIE OPraHbl, OpraHbl MECTHOTO CaMOYIIPABJIEHUs1, UHbIE
OpraHbl BIipaBe 0OpaTUTLCS B apOUTPAXHBIH Cy/ C 3asiBIICHUEM O NIPU3HAHUM HEIeHCTBUTEIbHBIMU
HEHOPMAaTHUBHBIX MPABOBBIX AKTOB, HE3aKOHHBIMHU pelIeHU M AedcTBHid (Oe3zeiicTBUsI) rocyaap-
CTBEHHBIX OPraHOB, OPrAHOB MECTHOI'O CaMOYIIPaBJIEHUS1, UHBIX OPraHOB, JAOJUKHOCTHBIX JIMLI, €CIU
OHH TIOJIAraloT, YTO OCHApUBAEMblii HCHOPMATHBHBII MPABOBOM aKT, pellieHue U JercTBue (Oe3eit-
CTBHE) HE COOTBETCTBYIOT 3aKOHY WMJIM MHOMY HOPMATMBHOMY IPAaBOBOMY aKTy U HapylIaloT IpaBa
Y 3aKOHHbIE UHTEpECHl IpaXJaH, OpraHU3alii, UHBIX JIUI] B chepe MpeAnpUHUMATENbCKOW U UHOW
SKOHOMHYECKOH AeATeIbHOCTH, HE3AaKOHHO BO3JIAraloT Ha HUX KaKue-TMO0 OOsI3aHHOCTH, CO3/1AI0T
VHbIE MPENSATCTBUS ISl OCYLLECTBIIEHUS MPEeIPUHUMATECKON M MTHOI S9KOHOMUYECKOU JIeSATelb-
HOCTH.

3. 3asBieHus O IPU3HAHUU HEHOPMATHBHBIX MIPABOBBIX AKTOB HE/IECTBUTEIbHBIMU, PEIICHUI
U ieficTBU (Oe37efiCTBYS) HE3aKOHHBIMU PACCMATPUBAIOTCS B apOUTPAKHOM CYJIE, €CJIU UX PACCMOT-
pEHUE B COOTBETCTBUHU C (heIepaIbHBIM 3aKOHOM HE OTHECEHO K KOMIIETEHLIMH JPYTUX CYHOB.

4. 3asBieHre MOXeT ObITh MOIAaHO B apOUTPAKHBIN Cy/I B TEUEHHE TPEX MECSIIEB CO IHs, KOraa
IpaXJaHuHY, OPraHU3alMK CTAJI0O U3BECTHO O HApYyUIEHUM MX MPaB M 3aKOHHBIX MHTEPECOB, €CIIU
MHOE HE YCTAHOBJIEHO (hbe/iepajibHbIM 3aKOHOM. [IpomyIeHHblid 0 yBaKUTEJIbHON MPUYHUHE CPOK
TIO/IAY¥ 3a5IBJICHUSI MOXET ObITh BOCCTAHOBJICH CYIOM.

Crarba 199. TpeGoBaHus K 3asiBJEHUIO 0 MPU3HAHUM HEHOPMATHBHOI0 MPaBOBOT0
aKTa He/IeliCTBUTEJIHLHBIM, PellleHUI U el cTBHIl (0e3/1eficTBUsI) He3aKOHHBIMHU

1. 3asBieHre 0 NpU3HAHUM HEHOPMATHUBHOI'O ITPABOBOI'0 aKTa HEAEUCTBUTEIIbHBIM, PELIEHUH 1
nericTBui (6e31eWCTBUS ) HE3aKOHHBIMU JIOJIKHO COOTBETCTBOBATH TPEOOBAHUSIM, ITPETYCMOTPEHHBIM
yacteio 1, myHktamu 1, 2 u 10 yactu 2, yactbio 3 crathu 125 Hactosiero Kopgekca.

B 3asByieHrM HOTKHBI OBITH TAKXKE YKA3aHBI:

1) HaumMeHOBaHUe OpraHa WM JIMIa, KOTOpbIe MPUHSLIIM OCIIapMBaeMblid aKT, pellieHre, CoBep-
AN OCTIapyuBaeMble NercTBus (Oe31eicTBIE);

2) Ha3BaHUe, HOMED, JlaTa MPUHSATHS OCTIAPUBAEMOTO aKTa, PeIeHuUs], BpeMsl COBEPILEHUS IeH-
CTBUI;

3) nmpaBa M 3aKOHHBIE UHTEPECHI, KOTOPBIE, [0 MHEHUIO 3asiBUTENIsI, HAPYIIAIOTCS OCTIapyBae-
MBIM aKTOM, PEIlICHHEM U JeUCTBUEM (Oe31efiCTBUEM);

4) 3aKOHbI U MHbIE HOPMATHUBHBIE TTPABOBBIE AKThI, KOTOPHIM, IO MHEHUIO 3asBUTEJIS, HE COOT-
BETCTBYIOT OCIIAPUBAEMBIN aKT, pellieHre U JielcTBre (Oe3eiCTBIe);

5) TpeboBaHMe 3asBUTEIS O MPU3HAHUY HEHOPMATUBHOTO IIPABOBOTO aKTa HeJEWCTBUTEIIHHBIM,
peleHuit v nercTBuii (0e31eCTBUS) HE3aKOHHBIMHU.

B 3asBnenun 00 ocnapuBaHMM penieHWd W jaedcTBuid (Oe3defcTBHs) CyneOHOro Ipu-
CTaBa-MCIOJHUTENS TOJKHBI OBITh TaKXKe YKa3aHbl CBeACHUs 00 WCIONHUTEILHOM JIOKYMEHTE, B
CBSI3U C UCTIOJTHEHUEM KOTOPOT'O OCIIAPUBAIOTCS PEILICHUS U IeHCTBUS (Oe3/1eficTBIE) CyIeOHOTO ITpH-
CTaBa-UCIIOJIHUTEJIS.

2. K 3asBieHuio npuiiaraiorcsi JOKyYMEHTHI, YKa3aHHble B ctatbe 126 Hactosuiero Kogekca, a
TaK’e TEKCT OCTIAPUBAEMOTr0 aKTa, PelleHUsI.
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K 3asBnenuio o0 ocrnapuBaHUM pelIeHWd W JeUCTBUN (Oe3neiCTBUs) CyaeOHOro Ipu-
CTaBa-MUCIOJHUTENS MPUIATraloTCs, KPOME TOrO, YBEJOMJIEHHME O BPYYEHUU WM MHbIE JOKYMEHTHI,
MO/ITBEePIKAAI0IIME HATTPABJICHUE KOTUY 3asIBJICHUsI 1 HEOOXOIUMBIX J0Ka3aTeIbCTB CYJeOHOMY TIPH-
CTaBY-UCIIOJIHUTEJIIO U IPYrOi CTOPOHE UCIIOIHUTENILHOTO IPOM3BOICTBA.

3. Ilo xonaraiicTBy 3asBUTENS apOMTPAXHBIHN CYy[l MOKET PUOCTAHOBUTS JICHCTBUE OCTIapHBa-
€MOT0 aKTa, peLIECHUS.

Pa3nea VII

INPON3BO/JCTBO 110 AEJIAM, CBA3AHHbBIM C
NCITIOJIHEHUEM CYEBHbBIX AKTOB APBUTPAZKHBIX CY/10B

Cratbs 318. Ilopsiiok HCNIOJTHEHHS CY/IeOHbIX aKTOB apOUTPAKHBIX CY/10B

1. CyneOHble akThl apOUTPAXHBIX CYJOB IMPUBOIATCS B UCIIONHEHUE TIOC/E BCTYIUICHUS UX B
3aKOHHYIO CUJTY, 32 UCKJIIOUEHUEM CJTy4aeB HEMEIJIEHHOTO UCIIOJIHEHUS, B IOPSAJKE, YCTAHOBJIEHHOM
HactossiM Konekcom u uHbIMU (peiepaibHbIMKM 3aKOHAMU, PEryIUPYIOIMMYU BOIIPOCH UCTIOJIHU-
TEJIbHOTO IIPOU3BO/ICTBA.

2. [puHyauTeIbHOE UCTIONHEHNE CyAeOHOTO aKTa MPOU3BOAUTCS HA OCHOBAHUHU BBIIABAEMOTO
apOUTPaXXHBIM CY/IOM MCIOJHUTEIBHOTO JINCTA, €CIM MHOE He MpelycMOTpeHo HactosumM Komek-
COM.

Crarba 329. OcnapuBaHue pemeHui U aeifictBuil (0e3elicTBHUs) cyieOHOro npu-
CTaBa-MCIOJHUTEJIS

1. Pemenus u peiictBus (6e3neiicTBre) CyaeOHOTO MPUCTaBa-UCTIOTHUTENS MOTYT OBITh OCITO-
PEHBI B apOUTPaXXHOM CyJe B CIydasix, PeyCMOTPeHHBIX HacTosmmM Kopekcom u ipyrum dene-
paJIbHBIM 3aKOHOM, T10 [TpaBUJIaM, YCTaHOBJIEHHBIM I71aBOM 24 Hactosero Kozekca.

2. 3asBieHre 00 OCMApUBAHUM pEUICHWA W JEWCTBUI (Oe3JeicTBUs) CyneOHOro mpu-
CTaBa-UCIIOJHUTEJISI TOCYIAPCTBEHHOM MOILTMHON He 001araercsl.
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®denepanabublii 3akoH oT 14 Hos16ps 2002 1. Ne 138-P3

I'PAKIAHCKHUH ITPOIIECCYAJIBHBIN
KOJJEKC POCCHMCKOW ®EJIEPAIINN

(B pen. ®enepaibHbix 3ak0HOB OT 30 uronsa 2003 r. Ne 86-P3,
ot 7 utous 2004 r. Ne 46-®P3, ot 28 uroJisa 2004 r. Ne 94-P3, ot 2
HOsA0ps 2004 r. Ne 127-®3, ot 29 nexadopsa 2004 r. Ne 194-P3, ¢ uzm.,
BHeceHHbIMH IlocTtanoBaennsasvmu KC P® ot 18 mroast 2003 r. Ne 13-
IL, ot 27 siuBapsi 2004 r. Ne 1-I1, ot 25 eBpass 2004 r. Ne 4-11)!

(u3eneuenue)

IMoapaz e 111

NNPON3BO/JACTBO 110 AEJIAM, BOSHUKAIOIIINM
13 NYBJIMYHBIX IPABOOTHOIIIEHUN

I'maBa 23. O01me moJioKeHust

Cratbs 245. [lena, Bo3HUKa0IMue U3 MyOJMYHbIX NPABOOTHOILIEHU

Cyn paccmarpuBaeT Jiesia, BOZHUKAIOIIHE U3 MyOTMYHBIX TIPABOOTHOIICHUI:

10 3asIBJICHUSIM TPk JaH, OPraHU3alri, MPOKYpopa 00 OCIapUBAaHUU HOPMATHBHBIX ITPABOBBIX
aKTOB TNOJIHOCTBIO MJIM B YaCTH, €CJIM PACCMOTPEHHUE THX 3asIBJICHUN HE OTHECEHO (hbefiepajibHbIM
3aKOHOM K KOMITETEHIIUH UHBIX CYIOB;

10 3asIBJICHUsIM 00 OCTIApMBAHUM PEILICHUH 1 IeHCTBUH (Oe31eMCTBIS) OPraHOB IOCY/1apCTBEH-
HOH BJIaCTH, OPraHOB MECTHOTO CaMOYTIPaBJICHU 1, JOJKHOCTHBIX JIUII, TOCYJAPCTBEHHBIX 1 MYHHIIH-
MaJIbHBIX CITy’KallMX;

10 3asIBJICHUSIM O 3aIlMTe N30MpaTeIbHBIX MIPAB WM IIpaBa Ha yyacTue B pepepeHIyMe rpak-
naH Poccuiickoii ®enepanny;

WHBbIE JIeJ1a, BOZHUKAIOIIME U3 MyOJIMYHBIX MPABOOTHOIICHUI M OTHECEHHBIE (heaepaabHbIM
3aKOHOM K BEJIEHUIO CyJa.

Cratbs 247. Ilopsiiok oOpauieHust B cyq
1. Cyn mpuctynaeT K pacCCMOTPEHHMIO JieJ1a, BOSHUKAIOIIETO U3 MyOJIMYHBIX IPAaBOOTHOIIECHUH,
HA OCHOBAHUY 3asIBJICHUS 3aMHTEPECOBAHHOIO JIALIA.

' LeJIsIX ycTpaHeHus noBTopenuii 3aeck u aanee ['TIK PP 2002 r. gaetcs B BbllLIeyKa3aHHBIX peJaKLUsX.
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B 3asBeHnn 107KHO OBITH YKa3aHO, KaKUe pellieHus], 1eicTBrs (6e3/eiicTBIe) TOTIKHBI ObITh
MPU3HAHBI HE3aKOHHBIMHM, KaKHe IpaBa ¥ CBOOOIBI JIUIA HAPYIIIEHBI STUMU PEIIeHUSIMU, JICHCTBUAMU
(Oe3mercTBUEM).

2. O06parieHue 3aMHTEPECOBAHHOTO JIMIA B BHIIECTOSIINN B MOPSAIKE TIOMYNHEHHOCTUA OpraH
WM K JOJKHOCTHOMY JIMITY HE SIBJISICTCS 00s13aTeIbHBIM YCJIOBUEM ISl TTOJAYM 3asIBJICHUS B CY/I.

3. B ciyuae, eciu nipu nopave 3asiBlIeHHsI B Cy/l Oy[eT YCTaHOBJIEHO, YTO UMEET MECTO CIOop
0 TIpaBe, MOJABEJOMCTBEHHBIN CY/Ty, Cy/IbsI OCTABJIACT 3asB/icHUE O3 IBUKEHUS U PA3bsCHSICT 3asBU-
TeJTI0 HeOOXOAMMOCTh 0(POPMJICHH ST UICKOBOTO 3asIBJICHUsI C COOITIoieHneM TpeOboBaHuii ctateit 131 u
132 nacrosimero Konekca. B ciyyae, eciv mpu 3ToM HapyHialoTcst TpaBuiia MOACYAHOCTH JIea, Cy/bs
BO3BpalllaeT 3asiBJICHNE.

Pa3nea VII

NNPON3BO/JACTBO, CBA3AHHOE C UCITIOJIHEHUEM CYIEBHbBIX
IMOCTAHOBJIEHUH Y IOCTAHOBJIEHUY MHBIX OPTAHOB

Crarbs 428. Bbigaua cy1oM HCIIOJTHUTEJIbHOTO JHCTA

1. iciomHUTETbHBINA JIMCT BHIIAETCS CYOM B3BICKATEIIO MOCTIe BCTYIUICHHS CyIeOHOro MocTa-
HOBJIEHUSI B 3aKOHHYIO CHJTY, 32 MCKJIIOUEHUEM CITy4aeB HEMEIJICHHOTO UCTIOIHEHUSI, €CJTU UCTIONTHU-
TCJIbeIfI JIUCT BBIAACTCA HEMCIJICHHO ITIOCJIC l'[pI/IHHTI/I}I CyII€6HOFO IIOCTAHOBJICHUA. I/ICHOHHI/ITCHB-
HBI JIUCT BBIIAETCS B3BICKATETIO WU 110 €T0 MPOChOe HAMPABIISETCS CYIOM ISl UCTIOTHEHUS.

2. Boigaua cyneOHOro mpukasa Jiisl UCTIOTHEHUsT OCYIIECTBIISETCS TI0 TTPaBUiIaM, ITPeaycMOT-
penHbM cratbeil 130 Hactosiero Konekca.

Cratbs 441. O6:xasioBanne aeiicTBuii (0e34eicTBUsI) Cy1eOHOr0 NPUCTABA-NCIIOJHH-
TeJs

1. Ha neiictBus (Ge3zeiicTBre) CyaeOHOTO MpUCTaBa-UCIIOIHUTESI TI0 UCTIONHEHUIO Cy1eOHOTO
MIOCTAHOBJICHU 1, TOCTAHOBJIEHU I TOCY/IaPCTBEHHOTO MJIM MHOTO OpraHa JIMOo Ha OTKa3 B COBEPIICHUH
TaKUX JEWCTBUI B3BICKATEJIEM WM JOJDKHUKOM MOXET OBITh IomaHa xanoda. JKayoba romaercd B
CY[, B pailoHe JesTeIbHOCTA KOTOPOTrO UCTIONHSET CBOM 00S3aHHOCTU CYeOHBIN MPUCTAB-UCTIOTHU-
TeJIb, B TEUECHUE JIECSTH THEW CO THS COBEpILeHHsI ACHCTBH (OTKa3a B COBEPILICHUH JCUCTBUS) WIIH
CO JIHs1, KOTJJa B3BICKATENI0 W JOJKHUKY, HE U3BEIIEHHBIM O BPEMEHU U MeCTe COBEpIIICHHS JIei-
CTBUSI CyI€OHOT'O MPUCTABA-UCTIONHUTEISA, CTAJIO O HEM M3BECTHO.

2. Kanoba Ha JedcTBUs CyIeOHOTO MPHUCTAaBa-MCIIONHUTENISI PAcCMaTpUBAETCA B CydeOHOM
3aceqaHuy. B3picKaTesb, JOJDKHUK M CyAeOHBIM NMPUCTAB-UCTIOMHUTEb W3BEINAIOTCS O BPEMEHHU U
MecTe 3ace/laHus1, OIHAKO MX HesIBKA He SIBJISIETCS MPENSTCTBUEM K pa3penieHuIo kanoOsl. [1o pe3yib-
TaTaM PacCMOTPEHHMS KaJI0Obl MPUHUMAETCS pelieHre Cyaa.

3. OTka3 B OTBOJIE CyAeOHOro NMPUCTaBA-UCTIOHUTEISI MOKET ObITh OOKAIOBAH B Cy/. 3asiBJie-
HHUE paccMaTpuBaeTcsl B CyJeOHOM 3acedaHHHy IO MpaBWiaM 4acTy BTOPOHM Hactosimer crateu. [1o
pe3yJIbTaTaM pacCMOTPEHUSsI 3asIBJICHUsI BBIHOCUTCS OINpeesieHre, Ha KOTOpoe MOXKET OBbITh MojiaHa
YacTHasl Kayooa.
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Penepaabnblii 3akoH 0T 21 uroast 1997 r. Ne 119-®3

«Ob UCITIOJIHUTEJIBHOM ITPOU3BO/ICTBE»

(B pen. ®enepaybHbix 3ak0HOB OT 10 ssuBaps 2003 r. Ne 8-®3, ot 8
aexkaopst 2003 r. Ne 161-®3, ot 5 mapta 2004 r. Ne 11-®3, ot 29 urons
2004 r. Ne 58-®3, ot 22 aBrycrta 2004 r. Ne 122-®3, ot 12 okTs16pst 2005 r.

Ne 126-®3, ot 27 nexkaopsa 2005 r. Ne 197-P3, ¢ u3m., BHeCEHHBIMH
IHocranosaenneM KC P® ot 30 urouis1 2001 r. Ne 13-1I1, ®enepaabHbiMu
3akoHamu oT 24 nexaops 2002 r. Ne 176-®3, ot 23 nexadopsa 2003 r. Ne 186-P3)?

(u3eneuenue)

I'naBa I. OcHOBHbBIE OJIOKEHNSA U oﬁmne yciaoBusa
coBepmicHuAaA HCIMOJMHUTECIbHBIX HeﬁCTBHﬁ

Crarbs 1. Cpepa neiictBust HacTosimero ®eepajbLHOro 3aK0Ha

1. Hacrosiuii ®eyiepaibHBIN 3aKOH OMpe/ielisieT YCJIOBU S U TIOPSIOK TPUHYIUTETBHOTO UCTION-
HEHUS CYJIcOHBIX aKTOB CYIOB OOIIIEl IOPUCAUKIINK 1 apOUTPAXHBIX CYJIOB (Aajiee — CylneOHbIe aKThI),
a TakKe aKTOB JIPYyIMX OPraHOB, KOTOPHIM MIPY OCYIIECTBIEHUH YCTAHOBJIEHHBIX 3aKOHOM TTOJTHOMO-
YMIA TIPEeJOCTaBIEHO MPaBO BO3JIaraTh Ha rpakJaH, OPraHu3allui OOS3aHHOCTH 10 Tiepeiave APYTuM
rpakJjaHam, OpraHu3alysIM WIN B COOTBETCTBYIONIUE OIO/KETHI ICHSKHBIX CPEJICTB Y HHOTO UMYIIIE-
CTBa JIMOO COBEPIICHUIO B X TOJIB3Y OMpe/IeIeHHBIX IeUCTBUN MM BO3JIEPKAHUIO OT COBEPIIICHUS
STUX JACVCTBUI.

2. Tlopsi ok UCTIOTHEHU S Cy/IeOHBIX aKTOB 10 TIepeadue rpaxaHaM, OPraHU3alUsIM JICHeKHBIX
CpeICTB COOTBETCTBYIOIIETO OlojkeTa OloKkeTHOH cucteMsl Poccuiickoit deniepanvu ycraHaBIvBa-
eTcsl OI0KETHBIM 3aKOHOJATENILCTBOM Poccuiickoit denieparum.

Crarbs 7. IllepeueHb NCIOJTHUTEIBHBIX JOKYMEHTOB

1. UcnionHUTEIBHBIMU JOKYMEHTAMU SIBJISIIOTCS:

1) ucnoHUTENBHBIE JIUCTHI, BBIAABAEMBIE CYIAMU HA OCHOBaHUMU:

PUHUMAEeMbIX UMU CyIeOHBIX aKTOB;

peteHuii MexIyHapOJHOTO KOMMEPUYECKOro apouTpaka U MHBIX TPETEUCKUX CY/IOB;
peleHiI THOCTPAHHBIX CYJIOB M apOUTpaKEN;

peIleHnI MEeKTOCYIapCTBEHHBIX OPraHOB 10 3alIWTe MPaB M CBOOOJT YeJIOBEKa;

2) cyneOHble TPUKA3HI;

3) HOTapHaJbHO YIOCTOBEPEHHBIEC COTJIaIleHusT 00 yIuiaTe aliMeHTOB;

4) yooCcTOBEpeHUsI KOMHUCCHUU T10 TPYIOBBIM CIIOpaM, BblaBaeMble HA OCHOBAHUU €€ PeIlIeHU;

% B nensix yCTpaHeHHsl OBTOPEHUHA 37iech U fanee PenepanbHblii 3akoH oT 21 miong 1997 r. Ne 119-03 «O6 ucnonHutensHOM
MTPOU3BOJCTBE» JAETCS B BBILIEYKA3aHHBIX PEJAKLIUAX.
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5) oopmiieHHbIE B YCTAaHOBJIEHHOM IMOPS/IKE TPEOOBAHUSI OPraHOB, OCYIIECTBIISIIOIIUX KOH-
TPOJIbHBIE (DYHKIMH, O B3bICKAHUH AEHEKHBIX CPEICTB C OTMETKOM OaHKa MM UHOU KPEAMTHOM Opra-
HU3alMK O MOJTHOM WJIM YaCTMYHOM HEWCIIOJIHEHUM B3BICKaHHUS B CBSI3U C OTCYTCTBUEM Ha cUeTax
JOJDKHHKA JAEHEKHBIX CPENCTB, JOCTATOYHBIX /7Sl YAOBJIETBOPEHUsI TpeOOBAaHMIA B3bICKATES, €CIIH
3akoHonarenbecTBoM Poccuiickoil desiepainy He yCTaHOBJIEH MHOM MOPSA0K UCTIOJIHEHU Sl YKa3aHHBIX
UCTIOJTHUTEJIbHBIX JOKYMEHTOB;

6) MOCTaHOBJIEHUSI OPTraHOB (JOKHOCTHBIX JIMII), YIOJIHOMOYEHHBIX paccMaTpuBaTh Jesia 00
a/IMUHUCTPATUBHBIX IPaBOHAPYIIECHUSIX;

7) mOCTaHOBJIEHUsI CYIcOHOTO MPUCTABA-UCTIOTHUTEIIS;

8) MOCTAaHOBJIEHUSI MHBIX OPraHOB B CIIy4asiX, IPEAyCMOTPEHHBIX (peiepabHbIM 3aKOHOM.

2. B cinyvae yTparhl NOJJIMHHKUKA UCIIOJHUTEIBHOTO JOKYMEHTa OCHOBAaHUEM Il B3bICKAHUS
SIBJISIETCS] €ro TyONMKaT, BbIIABAEMbIN CYJJOM WU JPYTUM OPraHOM, BHIHECIIMM COOTBETCTBYIOIIHUIA
aKT, B MOPs/IKE, IPEAYCMOTPEHHOM (peJiepaIbHbIM 3aKOHOM.

I'naBa IV. O6pamenne B3bICKaHNS HA IMYIIECTBO JJOJKHUKA

Crarbsa 50. ImymecTBO, HA KOTOPOE HEe MOKET ObITh 00paIIeH0 B3bICKAHHE

HpI/I HCITOJTHEHHUU UCTTOTHUTEJIbHBIX JOKYMCHTOB B OTHOIICHWHU I'PAXIaH HE MOKET 6bITI> 06pa-
IIEHO B3bICKaHME HAa UMYIIECTBO, YKa3aHHOe B [lepevyHe BUIOB MMYIIIECTBA IPaXAaH, HA KOTOPOe He
MOeT OBITh OOpAIIeHO B3bICKAHHUE T10 UCTIOTHUTEIILHBIM JOKYMEHTaM.

Cratbs 55. Oco0eHHOCTH HCIOJHEHHSI HCIOJIHUTEIbHBIX JOKYMEHTOB M0 HECKOJIb-
KHM HMCIIOJHUTEJbHbIM NPOU3BOACTBAM

1. B ciyyasix, korga B MogpasieieHny B OTHOIIEHUM OJHOTO M TOTO K€ JIOJKHUKA BO3OYXK-
JEHO HECKOJIbKO WCTIOJTHUTENIBHBIX IMPOU3BOACTB, OHU OOBEAMHSIOTCS B CBOJHOE HCIIOJHUTEIBLHOE
MPOM3BOICTBO M HA UMYIIECTBO JIOJDKHUKA B Tpefesax oOImIell CyMMBbI B3bICKAHUSI, UCTIONMHUTEIb-
CKoro cOopa 1 mpearoaaraeMbIX pacxof0B 10 COBEPIIEHHIO UCTIOTHUTEIbHBIX JeUCTBUI HajlaraeTcs
apecT, TIO3BOJISIOIINI UCTIONMHUTD UCTIOJTHUTEIbHBIA JOKYMEHT BHE 3aBUCUMOCTH OT apEeCTOB UMYIIe-
CTBA JIOJKHUKA, TPOM3BEICHHBIX B 0OECTIeUeHNe IPyroro UcKa (UCKOB).

[Tpu BeIMONHEHUM TpeOOBaHMMA, MPEAYCMOTPEHHBIX cTaTheil 78 Hactosimero denepaabHOro
3aKOHA, YCTAaHABJIMBAETCS €JMHAS 110 BPEMEHH MPeIbsABICHIS HCIIOTHUTEIBHOTO JOKYMEHTA K HCIIOJI-
HEHUIO TIOCTIeI0BATEIbHOCTh YAOBJIETBOPEHU s TPEOOBAHMI B3bICKATENel KaXKI0H OYepe/Iy.

2. Ecm uctionHuTeIbHbIE TIPOU3BOJICTBA B OTHOIIEHUH OTHOTO U TOTO K€ JOJKHUKA BO30YK-
JEHBI B HECKOJIBKMX TOAPA3AeIeHUsIX CITyKObl CyJeOHbIX IPUCTaBOB cyObekTa Poccuiickoi denepa-
II1H, TO BBIMOJTHEHNE TPeOOBAHMIA HACTOSINEH CTaTbl 0OECIIEYMBAET U KOHTPOJIMPYET ITIaBHbIN Cyae0-
HBII ipucTaB cyobekTa Poccuiickoit denepanyn.

3. Ecim ucnoymHuTeNIbHbIE TPOM3BOJICTBA B OTHOILIEHUH OJJHOTO M TOTO K€ JOJDKHHUKA BO30YXK-
JEHbI B TIOPA3AeIeHUsIX CIy:KO CyIeOHbIX MPUCTABOB pa3IMUHbIX cyObekToB Poccuiickoit denepa-
II1H, TO BBITMOJTHEHNE TPeOOBAHMIA HACTOSINEH CTaTbl 0OECIIEYMBAET U KOHTPOJIMPYET ITTaBHbIN Cyae0-
HbI nipuctaB Poccuiickon ®enepanum.

4. OyHKIMK 00ecTieyeHu s U KOHTPOJIS, TIPeyCMOTPEHHBIE ITYHKTaMK 2 U 3 HACTOSIIIIEH CTaThy,
MOT'YT OBITh BO3JIOKEHBI COOTBETCTBEHHO IIABHBIM Cy/1eOHBIM IpucTaBoM Poccuiickoii Pepeparyu Ha
IJ1IaBHOTO cyneOHoro mprictaBa cyobekra Poccuiickoit depeparyu, riaBHbIM CyIeOHBIM TIPUCTABOM
cyowekTa Poccuiickoit @enepariviv Ha HUKECTOSIIIUE TTOAPA3ICICHUS.

5. B nensx peanuzanyy TpeOOBaHMIA HACTOSIIIIEH CTaThU TJIABHBIN CyIeOHbIN MprcTaB Poccuii-
ckoil denepaniiu M IIaBHbIE CyAeOHbIe IPUCTaBbl CyObekToB Poccuiickoi deaeparyiy co31aioT COOT-
BETCTBYIOIME OAaHKHU JTAHHBIX O BO30Y:KJASHUM MCTIOMTHUTEIIbHBIX IPOU3BOACTB B MOIPa3IeIeHUSIX.
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I'naBa XI. 3amuTa npaB B3bIicKaTeJsl, J0JKHUKA U
JAPYTUX JIMI{ IPU COBEPIIEeHNH UCIIOJHUTENbHBIX el CTBUHI

Crarba 90. O6:xanoBanue JelCTBUIl Cye0HOr0 NPUCTABA-UCTOJTHUTEIS

1. Ha peiicTBusl cyneOHOTO MPHCTaBa-UCTIOHUTEINS TI0 UCTIONHEHUIO UCTIONHUTEIBHOTO JIOKY-
MEHTa, BBIIAHHOTO apOMTPaKHBIM CYJOM, WIMA OTKa3 B COBEPIICHUM YKa3aHHBIX JIEHCTBHIA, B TOM
YHCIie HAa OTKAa3 B OTBOJIE CyA€OHOTO MPHUCTABA-UCTIOHUTENS, B3bICKATENIEM WU JOJKHUKOM MOKET
OBITH MOJAHA KaJI00a B apOUTPaKHBIN CYII [0 MECTY HAXOKACHHS CYJeOHOrO MpUCTaBa-UCIIOTHUTENS
B 10-1HEBHBII CPOK CO JAHS COBEPIIECHUS JAEUCTBUS (OTKa3a B COBEPILLIEHUH JICHCTBUSA).

Bo Bcex octasibHBIX CiTydasix kajoda Ha COBEpIEHUE UCTIONHUTENbHBIX JEHCTBUI Cyl1eOHBIM
MIPUCTABOM-UCTIOJIHUTEIEM WJIM OTKa3 B COBEPILIECHUH TAKMUX JAEHCTBHUM, B TOM YHMCJIE Ha OTKa3 B
OTBOJIE CYIEOHOTO MPUCTABA-UCTIONHUTEISA, TIOAAETCSA B CYJ] OOIIeH IOPUCAUKIIAY [0 MECTy HaXx0X[e-
HUS CyeOGHOro MpUCTaBa-UCIOMHUTENS Takke B 10-THEBHBIA CPOK CO THSI COBEPILECHUS JIEHCTBUS
(OTKa3a B COBEPIIEHUM JEUCTBUS).

TeueHue 3TOro cpoka Jis JIMla, He U3BEIIEHHOTO O BPEMEHU U MECTE COBEPIIEHUS UCTIONHU-
TEJILHOTO JIeHCTBUs (00 OTKa3e B COBEPILEHUH AEWCTBHS), HAUMHACTCS CO IHS, KOTJIa YKa3aHHOMY
JIMITY CTaJIO 00 STOM HU3BECTHO.

2. Bpen, NpuYMHEHHBIH CyJeOHBIM MPUCTABOM-HCIIOTHUTEIEM IpakIaHaM M OpraHu3aIusiM,
MO/JIEKUT BO3MELICHHUIO B TIOPSIZIKE, MTPEJYCMOTPEHHOM I'paXkJaHCKUM 3aHojaresnscTBoM Poccuil-
ckout Peneparuu.

Ilocranosaenue Iliaenyma BAC P® ot 22 urons 2006 r. Ne 23

«O HEKOTOPBIX BOIIPOCAX NIPUMEHEHH A
APBUTPAKHBIMHU CYJIAMHM HOPM BIOI’KETHOI'O
KOJIEKCA POCCUVICKOU ®E/IEPAITAN»

(u3eneuenue)

12. Tlpu paccmoTpeHuu aen 00 ocriapruBaHUM JEUCTBUI CyleOHBIX PUCTABOB-UCTIOTHUTENEH
O BO3BpAIICHUM TOCYIApPCTBEHHBIM OpraHaM B OOJIACTU MPHMEHEHHS Mep TMPHHYXICHUS MPHUHS-
THIX MU TTIOCTAHOBJIEHUI O B3bICKAHMM 32 CYET MMYILECTBA JOKHUKA HEBO3BPAILIEHHBIX 3a€MHBIX
CpeNCTB, TUIAaTH 32 TIOJIb30BaHKME STUMH CPEJCTBAMH U TEHe! cyJaM HeoOXOAMMO UCXOIUTh U3 Clie-
JYIOLLETO.

B paccmarpuBaeMbIX KpEeIUTHBIX ITPABOOTHOLIEHUSX COOTBETCTBYIOLIME I'OCYJAapPCTBEHHBIE
oprasbl cornacHo cratbe 125 'K PO peanu3yior oT MeHu MyOIMIHO-TTPABOBOIO 00Pa30BaHUS UMY-
wecmeeHHoe npaso Kpeauropa Ha 6eCCiopHOe B3bICKAHUE 33J0JKEHHOCTH, & He KOHMPOAbHble (PYHK-
UUY 8 pamKax nYoNUUHO-NPABoBbIX OMHOUEHUI, B CUITy Yero NpUHUMAaeMble MU TIOCTAaHOBJIEHUS O
B3BICKAaHUM 3a CYET MMYLIECTBA JOJIKHHUKA, HE BO3BPATUBILETO 3a€MHbIE CPEICTBA, He OMHOCSAMCS
K Kamezopuu UCNOAHUMENbHBIX OOKYMEHNO08, TIPeTyCMOTPEHHBIX MOAIYHKTOM 5 MyHKTa 1 cratbu 7
3akoHa 00 MCHOIHUTEIHHOM IPOU3BOICTBE.

HasBaHHbIe TOCTAaHOBJIEHUSI HE MOTYT ObITh OTHECEHBI U K KaTeTOPUH MCTIOHUTENIBHBIX JJOKY-
MEHTOB, IPEIyCMOTPEHHBIX MOAIMYHKTOM 8 MyHKTa 1 crareu 7 3akoHa 00 UCTIONHUTEIBHOM MTPOU3-
BOJICTBE, [TOCKOJIbKY B (be/IepajIbHOM 3aKOHE OTCYTCTBYIOT COOTBETCTBYIOIIME TOJIOKEHUS O MpUa-
HUY TAKUM TIOCTAHOBJIEHUSIM XapaKTePa UCTIOIHUTEIIbHBIX JJOKYMEHTOB.
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Kommernmapuii

B naHHOM moOCTaHOBIEHMM, KaK yCMAaTpPUBAeTCs M3 €ro COolepkaHHs, IOMUMO PAacCMOTPEH-
HOT'O B HEM YaCTHOTO CITy4asi, MOAYePKHYTO HEMaJIOBAaKHOE OOCTOSITEILCTBO, 3aKJII0YAIOIIEECs B TOM,
YTO MepeyYeHb UCTIOTHUTEIBHBIX JOKYMEHTOB, JIaHHBIN B CT. 7 PenepanbHoro 3akoHa «O0 UCTIONHU-
TEJIbHOM ITPOM3BOJICTBE, SIBJISIETCS MCUYEPIBIBAOIIUM. JII000I JOKYMEHT, ecii eMy MpHIaeTCsl Cha
UCTIONTHUTENIBHOTO JOKYMEHTa, TOJKEH ObITh 3aKperljieH B IAHHOM 3aKOHe MIMEHHO B KQueCTBE TaKO-
Boro. MHaue y cyneOGHOro nprcTaBa-uCIOHUTENSA He Oy/IeT OCHOBAHWM JIJIs1 €r0 MPUHYAUTETLHOTO
WCTIOJTHEHU 1.

IMocranoBiaenune Ilnenyma BC P® ot 10 okrsaopst 2003 r. Ne §

«O IPUMEHEHHUHU CYJJAMM OBIIENA IOPUCIAKIIAN
OBHIENPU3HAHHBIX IIPUHIIUIIOB 1 HOPM
MEKIYHAPOJHOI'O IIPABA Y MEK/IYHAPO IHBIX
JOT'OBOPOB POCCUVICKOM ®E/IEPAIIAN»

(u3eneuenue)

12. Tlpu ocyiecTBIEHUH CYJOITPOM3BOACTBA CY/Ibl IOJUKHBI TPUHUMATh BO BHUMaHKe, 4TO B
ciy myHKTa 1 crarbu 6 KoHBeHIIMM O 3ammuTe mpaB YejoBeKa U OCHOBHBIX CBOOOJI KaK/Iblii UMEeT
MpaBo Ha cyneOHOe pa3OupaTeNbCTBO 6 pasymuble cpoku. [Ipu NCUMCIEHNN YKa3aHHBIX CPOKOB IO
YTOJIOBHBIM JIeJIaM CyeOHOe pa3OUpaTeIbCTBO OXBATHIBAET KaK MPOLIEAYPY MPEIBAPUTEIBHOTO ClIe -
CTBUS1, TAKM HEMOCPECTBEHHO MPOLIeAypy CYAeOHOro pa3oupaTesbCTBa.

CoracHo MpaBOBbIM MO3UIMSIM, BeIpaboTaHHbIM EBponeiickim CynoM 1o npaBaM 4YesIoBeKa,
CPOKY HAYMHAIOT UCUUCTISATHCS CO BPEMEHH, KOTJa JIMIYY MPeIbsBICHO OOBUHEHUE WU 3TO JIUIO
3afiepKaHo, 3aKJI0YEHO IMOJ] CTPaXy, MPUMEHEHbl MHbIE MEpPBl MIPOIeCCYaTbHOrO MPUHYXKICHUS, a
3aKaHYMBAIOTCS B MOMEHT, KOT/Ia TIPUTOBOP BCTYIMJI B 3aKOHHYIO CHITy WJIM YTOJIOBHOE JIEJIO JINOO
YTOJIOBHOE TPEeCIieJOBAHUE MPEKPAILIEHO.

Cpoku cyaeOHOro pa3orparebCcTBa 1o rpakJaHCKUM JeJlaM B cMbIciie TyHKTa 1 cratbu 6 Kon-
BEHIMM HAYMHAIOT UCYUCIISITLCS CO BPEMEHHU MOCTYIUIEHHSI UCKOBOTO 3asIBJICHUS, 4 3aKaHIMBAIOTCS
B MOMEHT UCIIOJTHEHHSI CyIeOHOTO aKTa.

Takum oOpa3oM, Mo cMbICTy cTaThil 6 KOHBEHIIUM UcnonHeHue cyoebHozo peueHus: paccman-
pusaemcs Kak cocmasnsiiouidsn «cyoeorozo pasoupamenvcmea». C y4eToM 3TOTO npu paccmompe-
HUU 80NPOCO8 00 OMCPOUKe, PACCPOUKe, UBMEHEHUU CNOCODA U NOPSOKA UCNOAHEHUS. CYOCOHBIX pelite-
HULl, a Makice npu paccCMOMpPEHUU Hcano0 Ha Oelicmaust CYOeOHbIX NPUCHABO8-UCNONHUMENEI CYITBI
JOJDKHBI TIPUHUMATh BO BHUMaHKUE HEOOXOAUMOCTh cOoOIToieHus TpeboBanuii KoHBeHIMM 060 ucnon-
HeHUU CYOeOHBIX PeuteHuli 8 pasyMHble CDOKU.

[pu onpeneneHny TOro, HACKOJIBKO CPOK CyIeOHOTO pa3dUpaTesbCTBa SIBIISUICS Pa3yMHBIM, BO
BHUMaHMe TIPUHUMACTCS CAOHCHOCb 0ed, NOBeOeHUe 3as6umenst (UCmid, Omeemuurd, nooo3pesa-
eM020, 00BUHSIEMO20, NOOCYOUMOZ0), NOBEOEHUe 20CYOAPCMEA 8 NULE COOMBEMCMBYIOUUX OP2AHOB.

Kommenmapuii

[TpaBonpumeHuTeIbHOE 3HAUYEHUE JAAHHOTO IMyHKTa TMocTaHoBjieHus [lnenyma BepxoBHoOro
Cyna P® miis cpepbl HCIOHUTETBHOTO MPOU3BOACTBA, B YACTHOCTHU, 3aKJIIOYAETCS] B TOM, UTO B HEM
chOpMyIMPOBaHbI MPABOMOJIOKEHHUSI, KAK UMEIOIIHe oOlee 3HaueHne IS CyJOMPOU3BOACTBA, TaK
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Y 3HaUYEHMe TP PAaCCMOTPEHUH OTIEIIbHBIX BOMPOCOB, BOSHMKAIOIIMX B paMKaxX HCIIOJHEHHUs Cyae0-
HOT'O pelIeHHs KaK COCTAaBHOM YacTH MPOIIeCca, B YACTHOCTH, CBA3AHHBIX C OTCPOYKOM, PACCPOYKOM,
M3MEHEHUH CITOCc00a U TIOPSIJIKA UCTIOTHEHU s Cy/IeOHBIX PEIlieHH, a TAKKe MPH PACCMOTPEHUH K00
Ha JIENCTBUS CyIeOHBIX MPUCTABOB-UCTIONIHUTEIICH.

Bo-niepBbix, eBporeiickoe mpaBo ¥ HAIIMOHAIbHASI TIPABOBAasl CHCTEMa UCXOIST U3 TOTO, YTO
UCNONHEHUe CYYOeOHO20 PEULEHUsL SIBASLENCSL COCMABHOIL HaCblO CYOOnpouzeoocmaa, npoyecca. Coort-
BETCTBEHHO, TIPH PACCMOTPEHHHU Pa3IMUYHBIX BOIPOCOB, BO3HUKAIOIIMX HA JAHHOM CTaIUM Tpoliecca,
B TOM 4YHCIIE PACCMOMPEHUe 80NPOCO8 00 OMCPOUKe, PACCPOUKe, UBMEHEHUU Cnocoba U nopsioka
UCNOAHEHUSL CYYOEOHBIX PeuteHUll, a MaKice npu PacCMOMpPEHUU Heanob Ha Oelicmeust CYOeOHbIX npu-
CMagos-ucnoaHumeneli, HeoOXOAUMO COOJIOaTh OCHOBOMONarawme TpedoBanuss KonseHuum o6
WCTIONTHEHUH CY[IeOHBIX PEeLIeHUH 6 pa3yMHble CPOKU.

Bo-BTOpBIX, coracHo chopMyTMPOBAHHBIM B YKa3aHHOM NocTaHoBjieHuH [TieHyma nozgxonam,
KPUTEPUSIMU Pa3yMHOT'O CPOKa CyJeOHOrO pa3OMpaTesibCTBa BBICTYMAIOT CAOHCHOCHb Oead, nosede-
Hue 3asieumensi (UCMUa, OMEEMUUKA, NOO03PeBAEMO20, O0BUHSEMO20, NOOCYOUMOZ0), NOBEOEHIUEe 20CY-
0apcmea 6 auue COOmeemcmayrouux opearog. TpencTapiasercs, YTo UCXO U3 STUX 0OCTOSTEIIbCTB
Pa3yMHBIN CPOK CYJeOHOTO pa3oupaTebCTBa JOJIKEH OMPeNessAThCs B KaXKIOM KOHKPETHOM CIIydae.

IHocranoBiaenne Ilnenyma BAC P® ot 9 neka6ps 2002 r. Ne 11

«O HEKOTOPBIX BOITIPOCAX, CBA3AHHBIX C
BBEJIEHUEM B JIEVICTBUE APBUTPAKHOI'O
IPOIIECCYAJIBHOI'O KOJIEKCA POCCUICKOW ®EIEPAIIVN»

(u3eneuenue)

20. B cootBerctBum ¢ 4acteio 1 crater 329 Konekca pemieHus u aerictBusi (Oe3nericTBre)
CyAeOHOTO MPHUCTABA-UCTIOTHUTENSI MOTYT OBITh OCHIOPEHBI B ApOMTPAKHOM CyJIe B CTydasix, Mpeay-
CMOTpPEHHbIX HacTosmmM KonekcoM U qpyrumu (pefiepaibHbIMU 3aKOHAMH.

Cornacno vactu 1 crateut 27, myHKTY 2 ctatbil 29 u yactu 1 cratsu 197 Konekca apoutpak-
HOMY CyAy MOABEIOMCTBEHHBI Jiejla 00 OCMapMBaHUM 3aTPAaruBalOIIMX MPpaBa v 3aKOHHBIE HHTEPECHI
1 B cdepe NpearpuHUMAaTe/IbCKOi U MHOM SKOHOMUYECKOH JIeATeIbBHOCTU HEHOPMAaTUBHBIX Ipa-
BOBBIX aKTOB, pellleHUH U JelcTBUid (Oe31efCTBYSI) TOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYTIpaBJIeHHsI, UHBIX OPraHOB, TOJDKHOCTHBIX JIMLI, 8 MOM UUCAE CYOEOHbIX NPUCTIABO8-UCTOAHU-
mesneli. DTU Aejia pACCMaTPUBAIOTCS 8 NOPsiOKe AOMUHUCIPAMUBHO20 CYOONPOU3BOOCMEA.

Yacts 1 craten 90 PenepanbHoro 3akona «O0 UCTIOTHUTEIBHOM TPOU3BOICTBE» IOCHIE BBE-
nenus B aeiictBre Kozekca MOMKHA MPUMEHSTHCS C YY€TOM €ro MOJIOKEHUH, COIIACHO KOTOPBIM
apoumpadtcHoiM cyoam NnoOBeOOMCMEEHHbL 0end 00 OCNAPUBAHUU peuteHuti u Oelicmeuli (6e30eli-
Ccmeust) cyoebHo20 NPUCMABA-UCNONHUMEANS. NO UCNOAHEHUIO CYOEOHBIX aKNO8 ApOUMPAN’CHLIX CYOO08,
a makaice UCNOAHUMENbHBIX OOKYMEHMOB8 UHBIX OP2aHO08, eCAU 3asi8UmenemM s8Aencs OP2aHU3auus
UMY UHOUBUOYANBHDIL NPEONPUHUMAMENb, KPOME TEeX CITydaeB, KOT/la OCIIApUBAIOTCS PEIlICHUsI U JIeH-
cTBus (Oe3zeiicTBrE) CyeOHOTO MPUCTaBA-UCTIONHUTE S, CBSI3aHHBIE C MICTIOTHEHUEM HCTIOTHUTE b~
HOT'O JJOKYMEHTa, BBITAHHOTO CYJIOM OOIIIeH I0pUCANKIINH.

3asiBIeHus 10 CIIOpaM, BOSHUKAIOIIMM U3 TPk JAHCKHUX MPABOOTHOIIECHUI, B TOM YHUCJIE CTIOPHI
00 OCBOOOJK/IEHUM MMYIIIECTBA OT APeCTa WM UCKTIOUEHUH €T0 U3 OIIFCH, NOOAEHCAN PACCMOMPEHUIO
8 NopsiOKe UCK0B020 NPOU3B00CHEA.
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Kommernmapuii

B nannom nynkre [locranonenus [Tnenyma BAC P® pasbscHeHbl BOPOCH TPOLIECCYaTIBHOTO
XapakTepa, CBI3aHHbIE C TIOIBEIOMCTBEHHOCTHIO ApOMTPaKHBIM CyJaM JieJlaM, CBSI3aHHBIM C 00kKaJio-
BaHMEM pEIIeHHUI U EUCTBUI CyAeOHBIX MPUCTABOB-UCTIOIHUTENICH P UCTIOTHEHUU UMU CYJeOHBIX
aKTOB apOUTPaKHBIX CY/IOB,  TAKKe UCIOTHUTEIIbHBIX JOKYMEHTOB MHBIX OPraHOB, €CIY 3asiBUTEIEM
SIBJISIETCS] OPraHU3alvsl WM MHAWBUAYAIbHBIN TipeanpruHuMaresb. Ciemayer oOpaTuTh BHUMaHKE Ha
JBa acCreKTa.

Bo-niepBbIX, paccMOTpeHHEe YKa3aHHBIX JKajJoO OCYIIECTBISIETCS apOUTPaXHBIM CYIOM &
nopsioke AOMUHUCIPAMUEHO20 NPOU3BOOCHEA TIYTEM TIOfIauy 3asiBJIeHHs] ¢ TpeOOBaHMEM O TIpH-
3HAHWUU HEJICHICTBUTEIbHBIM KOHKPETHOTO TOCTAHOBJIEHUSI CYA€OHOTO MPHCTABA-UCTIOTHUTENS WM
O NPU3HAHUM HE3aKOHHBIMH KOHKPETHBIX pelieHus W AedcTBuid (Oe3meiicTBUsl) CyaeOHOro ImpH-
CTaBa-UCIOJHUTENS (HAIpUMeEp, IEMCTBUSA 110 OIMCU UMYILECTBA, BRIPa3UBIIMXCS B AKTe apecta U
ONKCHA UMYUIIECTBA, U T. I1.).

Bo-BTOpBIX, BCE 3asBJIEHUS TI0 CIIOPaM, BO3HUKAIOIIMM U3 IPaXkJIaHCKUX IIPAaBOOTHOILEHUN U
YUYACTHUKAMH KOTOPBIX TaKXKe SIBJISIOTCS CyAeOHbIe TPUCTABI-MCIIOIHUTENH, B TOM YHCIIE CIIOPBI 00
OCBOOOXKIEHUY MMYIIIECTBA OT apecTa WM MCKJIIOYEHUH ero U3 OMKCH, MOAJIeKaT PACCMOTPEHHIO 8
nopsioke UCK08020 NPOU3B00CMad.

ITocranoBaenue Iliienyma BAC P® ot 25 cheBpanas 1998 r. Ne 8

«0 HEROTOPBIX BOITPOCAX ITPAKTUKU PASPEIINIEHUA
CIIOPOB, CBA3AHHBIX C 3AIIIMTOM ITPABA
COBCTBEHHOCTHU 1 JPYI'UX BEHIHbBIX ITPAB»

(u3eneuenue)

27. Ily6nuyHble TOPTH, TPOBEAECHHBIE B MOPSIJIKE, YCTAHOBJICHHOM [IJIsI UCTIOJTHEHHUSI CYJeOHBIX
aKTOB M aKTOB JPYTHX OPraHOB, YKa3aHHBIX B cTaThe 1 depepanbHOro 3akoHa «O0 UCTIOIHUTETBHOM
MIPOU3BOJICTBE», MO2YMm Oblmb NPUSHAHBL HEOELICMBUMENbHbIMI TI0 UCKY 3aMHTEPECOBAHHOTIO JIMLIA B
cllyyae HapylIeHusl IPaBUJI ITPOBE/IEHNS TOPIOB, YCTAHOBJIEHHBIX 3aKOHOM.

Criopbl 0 NPU3HAHUU TaKUX TOProB HEJEWCTBUTEJIBHBIMU PACCMATPUBAIOTCS IO IpaBUJIaM,
YCTQHOBJIEHHBIM [151 IPU3HAHUS HEIEHICTBUTEIBHBIMU OCHOPUMBIX COEAOK.

Kommenmapuii

Hopwmsbl, npenycmarpuBaionyie mnpouenypy TOProB, COAEpKarcsl B pa3iMyHbIX HOpMa-
THBHO-TIPABOBBIX aKTaX, B ToM uucie B PexepanbHoM 3akoHe «OO HCTIOTHUTEILHOM MPOU3BOM-
crBe». Tak, cormacHo 1. 3 ¢T. 54 ykazaHHOro 3akoHa Mpojiaxa HeJBMKUMOIO UMYIIECTBA JOKHUKA
OCYLIECTBIISIETCS ITyTEM MPOBEJECHHUSI TOPrOB CIEMAIM3UPOBAHHBIMU OpPraHU3alMsMU, UMEIOIUMU
IIPaBO COBEpILAThH ONEPALUY C HEABUKUMOCTBIO, B IOPSAKE, PELyCMOTPEHHOM 3aKOHOAATEIbCTBOM
PO.

B I'K P® (cr. 447-449) 3akperuieHbl OCHOBHBIE TIOJIOKEHUSI, Kacalolrecs 3aKJII0UeHus JOoro-
BOpa Ha TOprax, OpraHU3aly M MOpPsIKA MPOBEJCHUSI TOPrOB, MOCIEICTBUI HApYIICHUs TPABUT
MIPOBEJICHUS TOPIOB.

[Tynkr 27 kommeHnTupyemoro IlocranoBnenus B koppecronaeHuu co cT. 449 'K PO un. 3 cr.
54 ®enepanbHOro 3akoHA «O0 UCTIONMHUTEIBHOM IPOU3BOACTBE» PA3bSICHSET, YTO CIIOPHI O IPU3HA-
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HUN Hy6HI/I‘lH])IX TOpPros HeﬂeﬁCTBI/ITCHbHLIMI/I, IMPOBCACHHLIX B paMKax UCIIOJTHUTCIIBHOI'O ITIPONU3BOA-
CTBa, paCCMaTpuBaIOTCA I10 IIpaBrUjiaM O IIPpU3HAHUN HeﬂeﬁCTBHTeﬂbHLIMH oCnopumsblx COCNOK.

Nudopmammnonnoe mucomo Ilpesnguyma BAC P® ot 21 uronst 2004 r. Ne 77

«OB30P IIPAKTUKU PACCMOTPEHUA JTEJI, CBA3AHHDBIX
C UCITIOJIHEHUEM CYJIEBHBIMUA ITPUCTABAMMU-
NCITIOJIHUTEJIAMMA CYAEBHBIX AKTOB APBUTPAZKHbBIX CY 10OB»

(u3eneuenue)

1. C yyeToM noaBeOMCTBEHHOCTH, ONpeaeJeHHON YacThio 1 craTtbu 27, MyHKTOM
2 cratbu 29 n yacTbio 1 crarbu 197 ApOouTpakHOro npoueccyajibHoro koaexkca Poccuii-
ckoii Penepanuu, apoONTPAKHBIA Cyl NPU3HAJ NOABEJIOMCTBEHHbIM €My /eJi0 00 ocna-
PHUBAHUHU OPraHU3anuei NOCTAHOBJIEHHS CY/1eOHOIr0 MPHCTABA-UCIOJHUTEJS 110 HCIOJIHe-
HHIO UCIIOJHUTEJBHOr0 JOKYMEHTA, BbIJIAHHOIO HAJOTOBbIM OPraHOM.

locynapcTBeHHOE yHUTApHOE MPEAIIpUsTHE 0OPATHIIOCH B ApOUTPaKHBIN CYJ C 3asIBICHUEM 00
OCMaprBaHUM TIOCTAHOBJIEHH S CYyA€OHOTO MPHUCTABA-UCTIOTHUTES 110 UCTIOTHEHUIO UCTIOTHUATETBHOTO
JIOKYMEHTa, BBIIAHHOTO HAJIOTOBBIM OPraHOM.

ApOuUTpaXxHBIH Cy IEPBOM MHCTAHIIMY IIPEKPATHIT TPOM3BOJICTBO TIO JEJTy, COCIIABIIMCh Ha TO,
4TO fesia 00 OCIApUBAHUY ISHCTBYH (Oe31eHCTBHSA) CyIeOHBIX TTPUCTABOB-UCTIOTHUTEIIEH 110 UCTION-
HEHUIO MCTIOTHUTEIIbHBIX JOKYMEHTOB MHBIX (KpOMe apOMTPaKHBIX CYJOB) OPraHOB COIJIACHO CTaThe
90 ®enepanpHOro 3aKoHa «O0 UCTIOTHUTETLHOM MTPOU3BOJCTBE» (J1ajlee — 3aKOH) pacCMaTpUBACTCS
B CyJlaX OOIIeH IOPUCIVKITUH.

Cyn KaccallmOHHOM MHCTAHIMU OTpe/Ie/ieHNe Cy/la TIePBOM MHCTAHIIMM OTMEHIJI, eJI0 Harpa-
BWJI HA HOBOE PAacCMOTPEHHE, yKa3aB, UTO OIpE/e/ICHHe BBIHECEHO CyIOoM 0e3 ydeTa MOJOXEeHU
ApOurpaxHoro rnporeccyanbHoro koaekca Poccuiickoit @enepann (nanee — AIIK P®, Kogekc),
BCTYNUBIIEro B jieiictue ¢ 1 centsiops 2002 r.

B cootBercTBum ¢ yacthio 1 crateu 329 Konekca perierus v nqeiictBus (0e30eicTBus) cyneo-
HOT'O [TPUCTaBa-UCIIONIHUTENS MO2ym OblMb OCNOPEHbL 8 APOUMPANHCHOM CYOe 8 CAYUASX, NPEOYCMONL-
perubix Kodexcom u opyeum ¢pedepanvHbim 3aKOHOM.

Cornacno vactu 1 crarer 27, myHKTY 2 cratbil 29 u yactu 1 cratbu 197 Konekca apoutpak-
HOMY CyAy MOABEIOMCTBEHHBI Jiejla 00 OCMapMBaHUM 3aTPAarvBalOIIMX MPaBa v 3aKOHHBIE NHTEPECHI
1L B cdepe NpearpuHUMAaTe/IbCKO U MHOM SKOHOMUYECKOH JIeATeIbBHOCTY HEHOPMAaTUBHBIX Ipa-
BOBBIX aKTOB, pellleHUH U JercTBUiA (Oe31efCTBYSI) TOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYITIpaBJIeHHsI, UHBIX OPraHOB, JIOJKHOCTHBIX JIMII, B TOM YHUCJIe CYJeOHBIX MPUCTABOB-UCIIOIHH-
TeJIeH.

B cBs3u ¢ atum nocinie BBeaenus B neiictBue AITK P® nynkt 1 crathu 90 3akoHa donorcen
NPUMEHAMbCS ¢ Yuemom noaodxcenuli Kodexca, corjlacHO KOTOPbIM OpraHM3aluy U IpaxJaHe, ocy-
ueCmensouue NPeOnPUHUMAMeNbCKyro U UHYH IKOHOMUUECKYIO 0esIMEeNbHOCHb, MOYM OCNOPUND
8 apoumpaxicHom cyoe peuteHus, oeticmeus (Oezoelicmaue) cyoeoH0z20 NPUCMABA-UCNOAHUMENSL, OCY-
ujecmensiemvle UM NPU UCNONHEHUU CYOEOHBIX AKMOB8 aPOUMPANCHBIX CYOO08, UCNONHUMENbHBIX OOKY -
MEHMOB UHBIX OP2aHO8, 32 UCKITIOUEHUEM CYJEOHBIX aKTOB CYy/IOB OOIIEN I0PUCIUKIIUY.

CoortBercrByIoliee pazbsicHeHue cogepxxutcs B myHkTe 20 [Tocranosnenus [Inenyma Briciiero
Apo6urpaxnoro Cyna Poccuiickoit @enepanmn ot 9 nekadpst 2002 . Ne 11 «O HEKOTOPBIX BOIPOCaX,
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CBSI3aHHBIX C BBE/IEHHEM B JICWCTBUE ApPOUTPaXKHOTO MpolieccyaibHOro koaekca Poccuiickoit ®ene-
parum».

2. Ecim B CBOAHOM HMCHOJHUTEJIbHOM NPOHM3BO/ICTBE 00beJHHEHbI MCIOJHHUTEJIb-
Hble MPOU3BOACTBA MO MCIOJHEHHI0 HCIOJHUTEJIbHOIO JUCTa CcyAa o0lIel IPUCIUKINT
U HCIOJHHUTEJBHOr0 JUCTa apOUTPA’KHOIO CyJa, 3asiBJeHHsI 00 ocnapuBaHUM JelCTBUI
Cy1e0HOTr0 NPUCTABA-NCIOJHUTEJISI, CBSI3aHHBIX C HCIIOJHEHNEM YKA3aHHbIX HCIIOJIHUTEIb-
HBIX JJOKYMEHTOB, PACCMAaTPUBAIOTCS CyA0M 00I1Iell IOPUCIUKINH.

C ToproBo#i (pMpMBbl B MOJIB3Y €€ KPEOUTOPA B3bICKAHBI JEHEKHBIE CYMMBI 10 PEIIEHUIO Cyla
o01IIel IOPUCAMKIIMY U PEIIeHHIO apOUTpaXHOro cyaa. Ha oCHOBaHMM MCHIOTHUTEBHBIX JIMCTOB CyAa
OOIIel IOPUCTUKIIMY ¥ apOUTPAKHOTO CyJa CyAeOHbIN MPUCTAB-UCTIOHUTENh BO3OYIMI UCTIOTHU-
TeJIbHbIe TIPOU3BOICTBA, KOTOPbIe HA OCHOBAHUM CTaThU 55 3akoHa ObUTM OOBEJMHEHBI B CBOJHOE
WCTIOJTHUTEJIHOE ITPOU3BOJICTBO.

ToproBasi ¢pupma oOpaTuiIach B apOMTPaXHBIA Cyl C 3asBICHHEM O MPU3HAHUM HE3aKOH-
HBIMHU JISHCTBUI CyIeOHOTO MPUCTaBa-UCHIOIHUTENSI, COBEPIICHHBIX P UCTIOHEHUH UCTIONHUTEIb-
HBIX JOKYMEHTOB, YKa3aB Ha HapylleHUe NOPsi/IKa OYePEeJHOCTU apecTa UMYIIECTBA, YCTAHOBJIEHHOTO
cratbeit 59 3akoHa.

ApOUTpaXXHBIH Cy[l IEPBOI MHCTAHIIUY 3asIBICHUE YAOBJIETBOPHIL.

B anennsaimonHo# kanoOe B3bICKaTeIb IPOCKIT pellieHre OTMEHUTD 10 MOTUBY HENOIBEIOM-
CTBEHHOCTH CIIOpa apOUTPaXHOMY CYAY.

Cyn aneuissIMOHHON MHCTAHIIMY YKa3aHHOE pellieHre OTMEHWII U TPOM3BOICTBO 110 JIeJTy Ipe-
KpaTW B cOOTBETCTBUHU ¢ MyHKTOM 1 vactu 1 cratsu 150 AIIK P® no crnenyrommm oCHOBaHUSIM.

JleficTBUs CyaeOHOTrO MPUCTaBa-UCTIONHUTENSI TI0 apecTy MMYILECTBa JOJKHHUKA CBSI3aHBI C
UCIIOTHEHUEM KaK MCTIOJTHUTEILHOTO JINCTA apOUTPaKHOTO Cy/1a, TAK M UCTIOHUTENIBHOTO JIUCTA CyAa
o0mIel IPUCIUKINH, UCTIONHUTENIbHBIE TIPOU3BOACTBA MO0 KOTOPHIM OOBEAMHEHBI B OJHO CBOIHOE
UCTIONTHUTENIbHOE TIpou3BoAcTBO. B cuiy cratbu 90 3akoHa u ¢ yuerom nyHkTta 20 [locraHosie-
Hus [Inenyma Briciiero Apoutpaxsoro Cyna Poccuiickoit @epeparmu ot 9 nexadpst 2002 1. Ne 11
«O HEKOTOpPBIX BOMPOCAX, CBSI3AaHHBIX C BBEJCHHEM B JEHCTBHE ApPOUTPAKHOTO MPOILIECCYyaTbHOTO
koaekca Poccuiickoit @enepaiiur» B 9TOM cilydae 3asBjieHre 00 OCTIapriBaHUM JAESHCTBUI CylIeOHOTO
MPUCTaBA-UCTIOTHUTEST HOOBEOOMCIBEHHO CYOY 0OUeli IOPUCOUKIULL

3. JIumo, He sABJAsAOIIEeCS YYAaCTHHKOM HCIOJHUTEJLHOTO NMPOM3BOJACTBA, MOXKET
OoCIapuBaTh B CyJe JelCTBHs CyAeOHOro NMPHUCTABA-HCIOJHHUTEJISI, €CJH I0Jaraer, 4ro
TakKHe JelCTBUsI HAPYIIAIOT MPaBa U 3aKOHHbIE HHTEePeChl 3asiBUTEISI.

CyneOHbli TPUCTAB-UCIIOTHUTENb BO3OYIM UCIOIHUTENIBHOE MPOU3BOACTBO HA OCHOBAHUM
WCTIOJIHUTENIBHOTO JIUCTa apOUTPAXHOTO CyJa O B3bICKAHWU C OPraHU3allMU JEHEKHOH CyMMBbI B
TOJIb3Y B3bICKATEIS.

[NocKobKY TOMKHUK B CPOK, YCTAHOBJICHHBIH Cy/IeOHBIM MTPUCTABOM-UCTIOJTHUTENEM, JOJIT 100-
POBOJIBHO HE YIUIATHII, CYJeOHBIN TPUCTAB-UCTIOTHUTENb APECTOBA HEAABUKUMOE UMYIIIECTBO JIOJIK-
HUKA C LIEJIbI0 peaIn3alyu.

Kommepueckuil 6aHK, SBISIOMUICS 3aJI0roAepkaTeeM HeABKUMOTO UMYIIECTBA, OCTIOPUIT
B apOMTPaKHOM CyJie AEUCTBHS CyleOHOro MpUCTaBa-UCTIOHUTES, yKa3aB Ha TO, YTO UMEEeTCsI BO3-
MOXHOCTb Y/IOBJIETBOPUTH TpeOOBaHKUE, OOpaTUB BHUMaHKE HA MHOE UMYIIECTBO JIOJUKHUKA C yue-
TOM OYEpEHOCTH, YCTAHOBJIEHHO! cTaThsiMU 46, 49 3akoHa.

B cyne6HoM 3acenannu cyaeOHBIN MPUCTAB-UCHIOMHUTENb COCNIAIICS HA OTCYTCTBHE Y 3asIBU-
TeJsl MpaBa OOpamaTbesi ¢ TpeOOBAaHMEM O NMPHU3HAHUM HE3aKOHHBIMU JEWUCTBHUI CylaeOHOTrO Tpu-
CTaBa-UCIIOJHUTEJISA, TIOCKOJIBKY OH He SIBJISIETCS] CTOPOHOM MCTIOTHUTEIEHOTO MTPOU3BOJICTBA.

Cyn mepBOf WMHCTaHIIMM, COIVIACHBIIMCH C JIOBOJAMH CYyAEOHOTO IPHUCTABA-WUCTIONHUTENS,
COCNIaBIIMCh Ha cTaThio 90 3akoHa, COMIACHO KOTOPOM OcrapvBaHUe AEHCTBHI CyAeOHOTrO IpH-
CTaBa-UCTIOJHUTEIISI MOKET MTPOM3BOIUTHCS B3bICKATENIEM WM JOKHUKOM, PYKOBOJICTBYSICh ITyHK-
toM 1 vactu 1 crateu 150, cratbsimu 151 u 327 AIIK P®, npou3BoacTBO MO A€y MpeKpaTul.
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Cyn KaccallmOHHOW MHCTaHITUK TIPU3HAT MPeK pallieHre MPON3BOICTBA 110 IAHHOMY JIEJTy OIIIH-
60uHbIM ¢ yuetoM cmameii 198 u 329 AIIK P®, B cuiy KOTOPBIX Oelicmeusi cyoebHozo npu-
CMasa-ucnOAHUMeNst Mo2ym Oblinb OCNOPEHbL He MONbKO CIOPOHAMU, HO U UHLIMU AUUAMU, €CTTA OHU
TOJIAraloT, YTO OCIIapUBaeMble JISHCTBUSI HE COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMAaTHBHOMY TIpa-
BOBOMY aKTy M HApYIIAIOT UX MpaBa ¥ 3aKOHHbIE UHTEPECHI B chepe MpeapUHUMATETbCKON 1 MHOM
SKOHOMHYECKOH AeATeIbHOCTH, HE3AaKOHHO BO3JIAraloT Ha HUX KaKue-TMOO0 OOsI3aHHOCTH, CO3/1AI0T
MHbIE TIPEMSATCTBHS AJIs1 OCYIIECTBIICHUS MPEANPUHIMATEIBLCKOM U MHON SKOHOMHUYECKOW JesITelb-
HOCTH.

Cyn KaccaliMOHHON MHCTaHITUA OTMEHWIT OTIpeieieH e apOUTPasKHOTO Cy/a epBOM MHCTAHIIUH
O MpEeKpaIleHnH IPOU3BOJCTBA T10 JIeTy, YKa3aB B CBOEM MOCTAHOBJIEHUH HA 00SI3aHHOCTb apOUTpaxK-
HOT'O Cy/la NIEpBOM MHCTAHLUM PaccMOmpems 3ds6AeHUue no Cyuiecmasy , He peliasi pu 3ToM cIop,
€CJIM OH BO3HUKHET, O HAJIMYMU WM OTCYTCTBUU IPAB 3asiBUTENISI HA apECTOBAHHOE MMYIIECTBO.

6. Cpok npexbsiBjJeHHs] HCHOJHUTEJNHLHOrO JHCTAa K HMCIOJHEHHIO IpepbIBaeTcs
npexbsiBJIeHIEM €ro K HCIOJHEHHIO.

OO0111eCTBO € OrpaHUYEHHON OTBETCTBEHHOCTHIO (IOJKHUK) 0OPaTUIIOCh B apOUTPAKHBIN CyJI C
3asIBJICHUEM O MPU3HAHUY HE3aKOHHBIMHU JISUCTBUI CyIeOHOTO MPUCTaBa-UCIIOIHUTES IO TPUHATHIO
K WCIIOJTHEHUIO WUCTIOJTHUTEIBHOTO JIUCTA apOUTPaKHOTO CyAa, COCJABIIMCH Ha IMPOIMYCK CPOKa ero
MpeIbsABJICHUS] K UCTIOTHEHHIO.

ApOHUTpaXXHBIH CyJl OTKa3aJl B yIOBJIETBOPEHUH TpeOOBAHUS 3aSBUTEIS IO CIISAYIOIIAM OCHO-
BaHMSIM.

CyneOnbiii ipuctaB-ucnonHuTes b 15 gekadps 2001 r. BhIHEC MOCTAHOBJICHHE O BO3BPAIICHUN
WCTIOJTHUTENIBHOTO JIUCTA ApOUTPAKHOTO Cy/Ia B3bICKATEITI0 HA OCHOBAHMH TIOITyHKTa 4 TIyHKTa 1 CcTa-
ThU 26 3aKOHA B CBSA3M C OTCYTCTBUEM Y JOJDKHUKA UMYITIECTBA, HA KOTOPOE MOXKET OBITh OOpaIieHO
B3bICKaHUE.

Mo 3asBnenuto B3bickarenss 11 mas 2002 1. cyneOHBIN MPUCTAaB-UCHIONHUTEb BHIHEC HOBOE
MIOCTAHOBJICHUE O BO30YKJICHUH MCTIOTHUTEILHOTO MIPOM3BOJCTBA C YYETOM TOTO, UTO BO3BpAILICHUE
WCTIOJIHUTENIBHOTO JJOKYMEHTA B3BICKATENIO HE SIBJISIETCS MPEMSTCTBAEM JIJIsl HOBOTO MPEIbSIBICHUS
YKa3aHHOTO JOKYMEHTa K UCTIOJIHEHUIO B MpeJiesiax CPOKa, CUMCIISIEMOTO B COOTBETCTBHH CO CTAThe
14 3akoHa (B HacTosiIee BpeMsl JEUCTBYIOT CPOKH MPEIbsBICHHS UCTIOMHUTEIBHOTO JIUCTA apOUT-
PaXXHOTO Cy/la K UCMIOJIHEHUI0, TiperycMoTpeHHbie ctatheit 321 AIIK PO).

CornacHo myHKTY 3 crartbu 15 3aKkoHa 6 cayuae 6038paujeHust UChOAHUMENbHO20 OOKYMEHmMA
83bICKAMeN0 B CBS3U C HEBO3MOKHOCTBIO €0 MOJIHOTO WJIM YaCTHYHOTO UCHIOTHEHUS CPOK Npedssi6-
NEHUST UCNOAHUMENbHO20 OOKYMEHMA K UCNOAHEHUI0 NOCAe NEPEPbIBA UCUUCASIEMCS CO OHSL 8036Da-
WeHUs UCNOAHUMENbHO20 OOKYMeHma é3vickamento. B cOOTBETCTBUM C MyHKTOM | yKa3aHHOM cTa-
TBU CPOK NPEOBABNEHUS UCNOAHUMENbHO20 OOKYMEHMA K UCNOAHEHUIO NPEPbIBAENICS NPE0BABNCHUEM
UCNOAHUMENbHO20 OOKYMEHMA K UCNOAHEHUIO.

C y4eToM H3JI0)KEHHOTO apOMTPaXKHBIN Cy/l TPUILES K BHIBOLY O COOMIONCHUM B3bICKATEJIEM
CpOKa IpeIbsIBICHU I UICTIOTHUTEBHOTO JICTA K UCHIOTHEHHIO.

7. O6paimenne 3assBUTEJs ¢ KaCCANMOHHOMN Kaja000il HA BCTyNMUBIIEEe B 3aKOHHYIO
CIJIy pellieHHe apOuTPaKHOT0 CyJa He MPensiITCTBYeT BO30Y:KAEHHI0 HCIOJHUTEJILHOrO
NPOU3BO/ICTBA, €CJU HCIOJHEHHE 00’KajJyeMoro cyge0HOro akTa He NPHOCTAHOBJEHO
CY/10M KacCallMOHHOM MHCTAHIVH.

OTKpBITOE aKIIMOHEPHOE OOIIECTBO 0OPATUIIOCH B ApOUTPaXKHBIH CY/I C 3asIBJIeHUEeM 00 OcTiapy-
BaHWM MOCTAHOBJICHUsI CYA€OHOTrO MPUCTaBa-UCIIONHUTENSI O BO30OYKICHUN UCIIONHUTEIBHOTO MPO-
W3BOJICTBA.

o MHeHMIo 3asBUTENSA, CyACOHBIN MPUCTAB-UCTIOHUATENb HE UMEJI IpaBa Bo30Y:XAaTh UCIOJ-
HUTEJILHOE TPOM3BOJICTBO, MOCKOJIBbKY pelleHue apOMTPakHOrO Cy[a, Mo KOTOpoMy ObUT BbIAH
UCTIONTHUTEIIBHBIN JIUCT, 00KAJIOBAHO 3asIBUTENIEM B CyJl KACCAIIMIOHHON MHCTaHITUH.
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[Ipu paccmoTpenun 3asiBieHUs1 ObUIO YCTAHOBJIEHO, YTO YKA3aHHOE pellleHre apOUTPakHOTO
cyga B coorBerctBuu ¢ 4actbio 1 crateu 180 AIIK P® BcTynuio B 3aKOHHYIO CHITY, IIOCKOJIBKY B
CyA aneJuUIsILIMOHHOM MHCTAHIMU 3asIBUTENb HEe 00paIlasics, NCIOTHUTEIbHBIN JIUCT MepeaH cyneo-
HOMY TIPHUCTaBY-UCTIOJTHUTENIO B IIpeJiesiaXx CpoKa, YCTaHOBJIEHHOTo vacThio 1 crathu 321 ATIK PO.
Onpenenenusi cyaa KacCallMOHHOM MHCTAHIIMM O MPUOCTAHOBJICHWH pellieHus cyaa He Obuto. [Ipu
TaKUX OOCTOSITEILCTBAX CYACOHBIN TPUCTAB-UCTIONHUTENDb 00513aH OblA 6030YOUNMb UCNOAHUMENbHOE
npoU3800CcmMeE0, NOCKONbKY HUKAKUX HAPYULEHUL] 83bICKAMeNsb He OONYCMuUA.

B cootBerctBuu co cratbsivu 20, 21 3akoHa oOpariieHue 3asBUTENS C KaIo00i Ha pelleHre
CyJa NepBOM MHCTaHLIMU B CYJl KACCALIMOHHOW MHCTAHIIMU HE SIBJISIETCS MPENSATCTBUEM K UCTIOJTHEHUIO
WCTIOJTHUTEJIBHOTO JIUCTA U, CIIEI0BATENILHO, 8030YHCOEHUIO UCNOAHUMENBLHO20 NPOU3BOOCMEA.

B ynoenerBopeHuM 3asiBIeHHs] O MPU3HAHUM HE3aKOHHBIM MOCTAHOBJICHUS CYIEOHOTO Ipu-
CTaBa-UCIOJIHUTEIISI O BO30YXKIEHUH HCIIOTHUTEIHHOTO IIPOM3BOJCTBA CYJI OTKA3aJl UCXOMS U3 CTaThU
318, yactu 3 cratbu 319 AIIK P® u pykoBoactBysch yacthio 3 crateu 201 u yactbio 1 cratbu 329
AIIK PO.

8. ApOuTpakHblii CyJq NPU3HAJ NMPABOMEPHBLIM IMOCTAHOBJEHHE CyAeOHOro mnpu-
CTaBa-UCIOJHUTENsI 00 OTMEeHe CBOEro MOCTAHOBJEHHS O BO30Y:K/AeHHUH HCIOJHHTEb-
HOT'0 NNPON3BO/CTBA.

AKIMOHEpHOE OOIIECTBO — B3bICKATENIb O0OPATUIIOCh B apOUTPaXHBIN Cy/l O IPU3HAHUM HE3a-
KOHHBIM TIOCTAHOBJIEHHS CyA€OHOrO MPHUCTABA-MCIOMHUTENST 00 OTMEHE CBOETrO MOCTAaHOBJIEHHS O
BO30YXJEHNUH UCTIONHUTEILHOTO POU3BOJICTBA.

B o6ocHOBaHue cBoero TpeOoBaHusI 3asIBUTEIb YKa3asl Ha TO, YTO 3aKOHOM He MPelyCMOTpeHa
BO3MOXHOCTh OTMEHbI CYJJeOHBIM MPHCTAaBOM-HCIIOTHUTENIEM CBOMX ITOCTAHOBJICHUH.

ApOuUTpaXHBIH CyJl OCTAaBUJI 3asiBJIeHUE Oe3 YIOBJIETBOPEHUSI IO CIIEAYIOIIUM OCHOBAHUSIM.

Kak crnemyer u3 MarepuasoB jaena, CyaeOHbI MPUCTAB-UCTIONHUTENb BO30OYANII UCTIOTHUTEb-
HOE TIPOM3BOJCTBO O B3bICKAHMM C JIOJKHMKA B IOJIb3Y B3bICKATEJNsl CYMMBI J10jra. BeissBuB mocne
3TOr0, YTO UCHOIHUTEIIbHBIN JIMCT MPEIbsIBIIEH K UCTIOJTHEHUIO C IPOITYCKOM YCTaHOBJIEHHOTO CPOKa,
CyAeOHBIH MPHUCTAB-UCIOTHUTEIh CAMOCTOSITEIHO BHIHEC TOCTAHOBJIEHHE 00 OTMEHE MOCTAaHOBJICHU S
0 BO30YKAEHNU MCTIOTHUTETBHOTO MTPOM3BOJICTBA.

3aKoH He 3anpewjaem CYOeOHOMY NPUCMABY-UCNOAHUMEN0 B YKA3aHHOM Clly4yae NPUHSATDH
MOMUBUPOBAHHOE NOCMAHOBAEHUE 00 OMMEHEe UNU USMEHEHULL C80€20 PaHee NPUHANO020 HEOOOCHOBAH-
H020 NOCMAHOBAEHUSL.

Kommernmapuii

1. B nH(pOopMamoHHOM THCbMe BBIPAOOTaH Psifi TOAXOIOB MPU pa3pelleHnH XapaKTepHBIX
CIIOPHBIX CUTYaILUH.

Tak, pa3bsCHEHbI BOMPOCHI, Kacalolrecs: OABEJIOMCTBEHHOCTH apOUTPAKHBIM Cy/laM 3asiB-
JeHnid 00 O00XalOBaHWM pElIeHWH, AeHCTBUI CyAeOHBIX MpPUCTaBOB-UCTIONHUTENEH. OpraHusa-
UMM U Tpax[IaHe, OCYUecCmensaouue nPeonPUHUMAMENbCKY0 U UHYIO IKOHOMUMECKYIO Oesimenb-
HOCMb, MOTYT OCTIOpPUTH B apOUTPaXHOM Cyje pelleHus, NeucTBus (Oe3neicTBre) cymaeOHOro
MIPUCTaBa-UCTIONHUTENSI, OCYIIECTBIIsIEeMblE MM IPU UCIIONMHEHUH CYAEOHBIX aKTOB apOUTPaKHBIX
CYHOB, UCTIOJTHUTE/IbHBIX JOKYMEHTOB MHBIX OPTaHOB, 32 UCKJIIOYEHHEM CYIeOHBIX aKTOB CY/IOB OOIIEH
fopuciukimu (4. 1 cr. 27, m. 2 cr. 29, 4. 1 c1. 197 AIIK P®). To ectb 1. 1 ct. 90 denepanbHOro
3akoHa «O0 UCTIONMHUTEIBHOM IIPOU3BOJCTBE» JIOJKEH MPUMEHSTHCS C yUYETOM YKa3aHHBIX TIOJIOKe-
Huit ATIK P®.

2. Ha npakTuke 4acTo BO3HMKAJ aKTyaJbHBII BOIIPOC O MOABEAOMCTBEHHOCTH €, CBSI3aH-
HBIX C OCHApUBaHMEM JEHCTBHI CyIeOHOTO MPHUCTABA-MCIIONHUTENS], COBEPIICHHBIX UM B paMKax
CBOIHOTO MCIIOJIHUTEJILHOTO TPOU3BOICTBA, OOBEAMHEHHOTO HA OCHOBAHUM paHee BO30YKIECHHBIX
MIPOM3BOJCTB KaK MO UCIIOIHUTEIBHOMY JIUCTY apOUTPAKHOTO CyAad, TaK M MO UCHOIHUTETBHOMY
JIMCTy cyfa oomielt opucaukimu. Hepenko apOuTpakHbie Cyabl TPUHUMAIM K CBOEMY MPOU3BOM-
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CTBY kaJI0OBI HA JAECHCTBUS CyI€OHBIX IPUCTABOB-UCTIOJHUTENEH, COBEPIIIEHHbIE MU B XOJI€ MCIION-
HUTEJIbHBIX JEUCTBUI M0 YKa3aHHBIM CBOJHBIM MCIIOJHUTEIBHBIM MTPOU3BOJICTBAM, UCXOMs U3 TOTO,
YTO B COCTaBE CBOJHOTO MCIIOJHUTEIBHOTO MPOU3BOACTBA MMEETCsl UCTIONHUTEbHBIN JIUCT apOUT-
paxHoro cyna. OcoOeHHO, ITO Kacajloch CIyvaeB, €M 3asBUTeNh 00:KaI0BaI AEHUCTBUS CylIeOHOTO
MPUCTaBa-UCTIOHUTENSI B pAMKaX CBOJHOTO MCIOMHUTEIBHOTO MPOU3BOACTBA B YaCTH HEHAJIeKa-
IIEr0 UCTIOHEHM I UCTIONHUTENIBHOTO JICTA, BBIJAHHOTO apOUTPAKHBIM CYJIOM.

B nensix ycrpaneHus mpolieccyasibHbIX IPOTUBOPEYril BhICINi apOUTpakHBINA Cyl pa3bsCHUT
¢ yueroM nonioxkeHuit ct. 90 denepanpHoro 3akoHa «O0 UCTIOTHUTEILHOM MTPOU3BOACTBE» U 1. 20
[Nocranoenenus [Tnenyma BAC P® ot 9 nekadpst 2002 1. Ne 11 «O HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX
C BBEJICHHMEM B JICHCTBHE ApOUTpaKHOTO MporieccyasibHOro Kofekca Poccuiickoit denepatmu», 4To B
BBIIIIEYKA3aHHBIX CTy4Yasix 3asBJIeHHe 00 OCTIapUBAHUU ACHCTBUI CYIeOHOTO MPUCTABA-UCTIONMHUTES
Nn008EOOMCMBEHHO CYOY 0OULell OPUCOUKUUUL.

3. Pemenue B 11. 3 ”H(GOPMAITMOHHOTO MUChMa aKTYaJIbHOTO BOIIPOCA, KACAIOIIErocs: Kpyra JIUII,
KOTOpbIE MOTYT OCIApHBATh EUCTBUS CyIeOHBIX PUCTABOB-UCIIOHUTENIEH, HAIPABJIEHO B MEPBYIO
odepe/Ib Ha 3aIUTy HAPYIIEHHBIX MTPAB JIUI], HE SIBJISIONIMXCS CTOPOHAMH UCTIOTHUTEIBHOTO TIPOU3-
BOJICTBA.

B cratbe 90 ®enepanbHoro 3akoHa «O0 UCIIOMHUTEIBHOM POU3BOACTBE» 3aKPEIUIeH Y3KUil
KPYT JIMII, KOTOpbIe MOTYT OCIIApUBAaTh JEUCTBUS CYIeOHOTO MPUCTaBa-UCTIONMHUTEIS: B3bICKATENh U
JOJDKHUK (T. €. CTOPOHBI MCTIOMHUTENIBbHOrO npou3Boactea). Crateu 198 u 329 AIIK P® 2002 r.
B cdepe NpeArnpUHUMATENbCKOW U MHOM 9KOHOMMUYECKON JNEATEIbHOCTH PACIIMPUIN KPYT JAHHBIX
JIIL: ISHCTBUSI CyIeOHOTO MPUCTAaBA-UCTIOHUTENSI MOTYT OBITh OCTIOPEHBI He MOAbKO CHOPOHAMIU, HO
U UHBIMU AUUAMY, €CTTA OHH TIOJIAraloT, YTO OCIIaprBaeMble ISHCTBUS HE COOTBETCTBYIOT 3aKOHY MU
MHOMY HOPMaTUBHOMY IIPAaBOBOMY aKTY M HAPYINIAIOT UX MpaBa U 3aKOHHbIE MHTEPECH B cepe mpe-
MIPUHUMATETLCKON ¥ MTHOW SKOHOMUYECKOU esITeJIbHOCTH, HE3aKOHHO BO3JIaraloT Ha HUX Kakue-J100
00sI3aHHOCTH, CO3JAI0T MHbIE TPEMSATCTBUS IS OCYIIECTBICHUS IIPEIPUHAMATEIHCKON U MHOU 9KO-
HOMUYECKOU JEeATETbHOCTH.

[Toatomy ct. 90 ykazanHoro 3akoHa B cepe npeAnpuHUMATEIbCKON U MHOW SKOHOMUYECKON
AeATeTbHOCTA HEOOXOIMMO MTPUMEHSITh B COBOKYITHOCTH C yKa3aHHbIMU cTaTthsimu ATTK P® 2002 r.

4. Kak cnenyet u3 1. 7 nuH(GOPMAIIMOHHOTO MUChbMa, caMo 1o cebe 0OXaloBaHNE B Kaccallu-
OHHOM TIOPSIJIKE BCTYIUBILETO B 3aKOHHYIO CHJTy pellleHUs] apOUTPaKHOTO Cylla He npensimcmeyent
B030YIHCOEHUIO UCNONHUMEALHO20 NPOU3BOOCTEA , €CITV UCTIONHEHUE 00XKaTyeMOro CyieOHOro akTa He
NPUOCMAHOBAEHO CYOOM KACCAUWUOHHOU uHcmanyuy. JlaHHbIA BBIBOJ OCHOBAH Ha 3akoHe. COrlacHO
cr. 16 ATIK P® BcTynuBIIMe B 3aKOHHYIO CHITY CyleOHbIe aKThl apOUTPasKHOTO Cy/la SBISIOTCS 00s1-
3aTeJIbHBIMU JJ151 TOCYIAPCTBEHHBIX OPTaHOB, OPTaHU3AIMIA, TOJKHOCTHBIX JIUIL, TpaskaaH u ap. Coort-
BETCTBEHHO, UCXO[Is U3 cofiepkanus cT. 20, 21 depepanbHOro 3akoHa «O0 UCIOIHUTETFHOM MTPOU3-
BonCcTBe» U CT. 283 AIIK P®, eciu vicnonHeHne 00XalyeMoro cy1eOHOro akTa He MPUOCTaHOBJIEHO
CYAOM KacCallMOHHON MHCTAHIIUH, TPENSATCTBUN K UCTIOJTHEHHUIO UCTIONHUTENILHOTO JINCTA apOUTpax-
HOT'O CyJa HE UMEETCs U, CJIeJOBATEIbHO, HE UMEETCS MPENATCTBUMA K 8030YHCOEHUIO UCNOAHUMENb-
H020 npou3e00cmaa.

5. OueHb BaxXHOE MOJIOKEHUE CONEPKUTCS B 1. 8§ MH(POPMAIIMOHHOTO MMHUChMa, UMeloIee, Ha
Hall B3MJIs1]], OOIIENPaBOBOE 3HAUCHHUE, — Cy/IeOHBIH MTPUCTAB-UCTIONHUTEINb 8 NOPSIOKe CAMOKOHMPONsL
BIIPaBE MIPUHSATH MOMUBUPOBAHHOE NOCIAHOBAEHUE 00 OMMEHE UAU USMEHEHUU C80e20 PaHee NPUHSL-
1Mo20 HEOOOCHOBAHHO20 NOCMAHOBNEHUSL.
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ITocranoBiaenue Ilpesnauyma BAC P® ot 12 uroas 2006 r. Ne 15904/05

(u3eneuenue)

I'maBHOE ympaBjieHHe rOCyIapCTBEHHOTO aIMUHUCTPATUBHO-TEXHUYECKOTO Haa30pa MOCKOB-
CKOM 00MacTH (1ajiee — yrpasyieHre) oOpaTuioch B ApoutpaxHeiii cya Kamyxkckoit obnactu ¢ 3asB-
JIEHHEM O IPU3HAHUM HE3aKOHHBIM TIOCTAHOBJIEHU S Cy/IeOHOTO MpHCTaBa-uCcTIoNHUTENs] OOHMHCKOTO
T'OPOJICKOTO MOfIpa3/iesieHust CITyKObI cyneOHbIX prcTaBoB b. ot 24 depasst 2005 r. Ne 4748-4/2005
O BO3BPAIIEHUH MCIOJIHUTEIBHOIO JOKYMEHTA — IIOCTAaHOBJIEHUS yrpasieHus oT 9 asrycra 2004 r.
Ne 46/203/109 — o npusneueHrn OO0 «Mera-X» K aJMUHACTPATUBHOW OTBETCTBEHHOCTU B BUJIE
mrpada.

K ydacrtuio B iesie B KauecTBe TPETHEro JIMIa, He 3asiBIISIONIEr0 CaMOCTOSATEbHBIX TPEOOBAHUI
OTHOCHUTEJIBHO MpeaMeTa criopa, npusiedeHo OO0 «Mera-X» (najiee — 00IIECTBO).

Pemenunem cyna nepoit uacranimu ot 10 uions 2005 r. 3asBieHue ynoBneTBopeHo. Pene-
pabHBIN apOouTpaxHbIi cya LienTpanbHOro okpyra nocranoiaenueM ot 12 centsops 2005 r. pere-
HHE OCTaBWII Oe3 U3MEHEHHUS.

B 3asiBnenun o mepecMoTpe B MOpsijike Haq30pa HA3BAHHBIX CYJIEOHBIX AKTOB, TIOJAHHOM B Bhic-
i Apoutpaxusiii Cyn PP, cyneOHbI PUCTaB-UCHIOMHUTENb TPOCUT UX OTMEHHTBH, CChUIAsICh Ha
HETIPaBUJIbHOE MTPUMEHEHHE CylaMi HOPM MaTepUAIbHOTO M MTPOLIECCYaIbHOTO MPaBa.

[TpoBeprB 0OOCHOBAHHOCTh JIOBOJOB, M3JIOKEHHBIX B 3asBJICHUU U B BBICTYIUICHUSIX IpU-
CYTCTBYIOIIHMX B 3aCEJaHUM CYJEOHOTO MPHCTAaBA-UCTIOHUTENS U TPEICTABUTENS YUACTBYIOIIETO B
nene nuua, [Ipe3nanym cuuTaet, 4To ocriaprBaeMble CyIeOHbIe aKThI MOJJIeKAT OTMEHE, 3asBJIEHHOE
yIpaBJieHHeM TPeOOBaHUE — OCTABJICHHUIO Oe3 YIOBIETBOPEHHUS 1O CIIEAYIOIIMM OCHOBAHUSIM.

IMocranoenenuem ot 9 asrycra 2004 1. Ne 46/203/109 ynpapiieHre MPUBJIEKJIO OOIIECTBO K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, TIPpeycCMOTpeHHOH 4. 1 cT. 21 3akoHa MOCKOBCKOM 00macTu
ot 26 mapta 2003 r. Ne 26/2003-03 «O rocyaapCTBEHHOM aJIMUHUCTPATUBHO-TEXHUYECKOM Hajl-
30pe ¥ aJMUHUCTPATUBHON OTBETCTBEHHOCTH 32 ITPaBOHAPYIIIeHUs B cpepe O1aroycTpoiicTsa, conep-
kKaHHUsI OOBEKTOB M MPOU3BOACTBA PadOT Ha TeppUTOpUM MOCKOBCKOUM 00nacTi», B BUIe mrpada.
Vnpasienue 25 ssuBaps 2005 r. HanpaBuiIO MOCTAHOBJIEHUE ISl PUHYIUTEIBHOTO UCTIOHEHUS B
OOHUHCKOE TOPOJICKOE TIofIpa3/ieieHue CITyKObI CylIeOHBIX TPUCTABOB.

OcnapuBaemMbiM TiocTaHOBJIeHUEeM OT 24 deBpasig 2005 . cyaeOHbI MPUCTAB-UCTIOTHUTEITh
BO3BPATWJI UCTIOJTHUTEIbHBIA JOKYMEHT Ha ocHoBaHMU CT. 10 ®PepepasibHOro 3akoHa ot 21 uions
1997 r. Ne 119-®3 «O0 UCMOTHUTETHHOM MPOU3BOICTBE» (Aajiee — 3aKOH 00 MCIIOHUTEIFHOM ITPO-
M3BOJICTBE) B CBSI3U C HApYIIEHUEM YIPABJIECHUEM TPEXMECSUYHOTO CPOKa MPEIbsIBICHHS UCTIONHU-
TEJILHOTO JIOKYMEHTA K MCIIOJIHEHUIO, YCTAHOBJIEHHOrO noAm. 5 m. 1 cT. 14 HazBaHHOro 3aKoHa.

VYnoBneTBopsisi TpeOOBaHUE yIIPABIIEHH S, Cy/Ibl IEPBOM M KACCAITMOHHOW MHCTAHIIUI COCIIAJIMCh
Ha cT. 2 3aKkoHa 00 UCTIOJTHUTEILHOM IPOU3BOACTBE, B COOTBETCTBUM C KOTOPOW 3aKOHO/IATEIBCTBO
Poccuiickoit ®enepaiiiiy 00 UCTIOTHUTETBHOM ITPOM3BOICTBE COCTOUT U3 HACTOSIIIIETO

denepanpHOTrO 3aK0HA, PerepanbHOTO 3aKOHA O CyAEOHBIX MPUCTABAX M MHBIX (he/lepaibHbIX
3aKOHOB, PETYJIUPYIOIIMX YCIOBUS M TOPSAOK MPUHYIUTETBHOTO MCHOMHEHUsS! CYIeOHbIX aKTOB M
aKTOB JJPYTMX OPraHoOB.

Cynpl couny, YTO B JaHHOM ClTy4ae cilelyeT pyKOBOACTBOBaThcs nonoxenussmu Konekca Poc-
cuiickoit Penepanul 00 aIMUHUCTPATUBHBIX MpaBoHapylieHusx (nanee — KoAIl P®), ycranasmm-
BAaIOIIMMH CPOK JIABHOCTH WCIIOJTHEHUSI MMOCTAHOBJICHUsI O Ha3HAYEHWH aIMUHUCTPATHBHOTO HaKa-
3aHUS U OIPEASNSIIONIUMHU, YTO TIOCTAHOBJIEHHE O Ha3HAYCHMH aJMHHUCTPATUBHOTO HAKa3aHMUS, 110
KOTOPOMY HCIIOJTHEHHE He MPOU3BOAMIIOCH WJIM MPOU3BEICHO HE TMOJHOCTHIO, BO3BpAIAETCS] Opra-

24



H. A. PoroxuHn. «CyneOHast mpakTHKa 1o criopaM B cpepe UCIOMHUTEIBHOTO Tipon3BoacTBa. COOPHUK CyIeOHBIX aKTOB C
KOMMEHTAPHAMI»

HOM, TMPUBOJYBIINM ITOCTAaHOBJICHUE B MCHIOJIHEHHE, B CITy4yae €I UCTEK CPOK JTaBHOCTH MCIIOJHE-
HU$1 9TOTO NIOCTAHOBJIEHU S, IIpeycMOTpeHHbI cTaTheld 31.9 KoAll PO.

Kpome Toro, cynom KaccallmOHHOW WHCTAHIMY ClIeJIaH BBIBOJ O HEMTPUMEHMMOCTH K BO3HUK-
UM TPaBOOTHOIIEHUsIM oM. S 1. 1 cT. 14 3akoHa 00 UCMOTHUTEEHOM ITPOU3BOJICTBE.

ITH BBIBO/IBI CYI0OB HEOOOCHOBAHHBI.

3akoH 00 WCIOJHUTEILHOM MPOM3BOACTBE (CT. 1) ompeaensieT YCIOBHUs M MOPSAOK MpPUHY-
JWUTEJIbHOTO MCTIONHEHUsI CylIeOHBIX aKTOB CYAOB OOINEH IOPUCOVKIMUA W apOUTPAXHBIX CYIOB, a
TaK)Ke aKTOB JPYTMX OPraHoOB, KOTOPBHIM IPU OCYIIECTBICHUM YCTAHOBJIEHHBIX 3aKOHOM TTOJTHOMO-
YHA, TPEJOCTABIIEHO MTPAaBO BO3JIAraTh Ha rpaaaH, OpraHu3alry 00s3aHHOCTH 110 Tiepegaye Apyrum
rpakJlaHam, OpraHM3alusIM WM B COOTBETCTBYIOIIME OIO/KETHI JEHEKHBIX CPE/ICTB.

Crarbeii 14 3akoHa 00 WUCMOTHUTEIBHOM MPOU3BOACTBE OMpeesieHbl CPOKU MPEAbsIBICHUS
WCTIONTHUTENIBHBIX JOKYMEHTOB K HCIIOJTHEHUIO, B YACTHOCTH B COOTBETCTBUM C MOATL. S 1. 1 1 momf.
4 11. 2 JaHHOM CTaTbl NOCMAHOBAEHUE OP2aHd, YNONHOMOUEHHO20 PACCMAMPUBANL 0eAd 00 AGOMUHU-
CIMPAMuUBHLIX NPABOHAPYULEHUSIX, MOKET OBITh TIPEIBSIBICHO K UCTIONHEHUIO 8 MeUeHIe mpex Mecsiues
CO OHS1 €20 BbIHECEHUSI.

Ncxonst u3 m. 1 ct. 9 3akoHa 00 UCIIOTHUTETLHOM TIPOM3BOCTBE CYACOHBIN MTPUCTAB-UCIION-
HUTEJb 00sI3aH MPUHSATH K MCTIOMHEHHMIO UCTIOMTHUTEIbHBIA JOKYMEHT ¥ BO3OYAUTH UCTIOJTHUTEILHOE
IIPOU3BOJICTBO, ECIIU He UCHEK CPOK NPE0BABNEHUSL UCHOAHUMENbHO20 OOKYMEHMA K UCHOAHEHUIO.

B cuny cr. 10 HazBaHHOTO 3aKOHA CyAEOHBIN MPUCTAB-UCTIONHUTENb 8036pAU4dern VCTIONHU-
TEJIbHBII JIOKYMEHT B3BICKATEIO B TPEXAHEBHBIA CPOK CO IAHSI €ro MOCTYIUICHHs], €I OH HaIlpaBJieH
¢ HapYweHUueMm CpoKa e20 npedsANeHUs K UCNOAHEHUIO.

B nanHOM ciydae NOCTaHOBJIEHHE O MpPUBJICYEHUH OOINECTBA K aJMUHUCTPATUBHON OTBET-
CTBEHHOCTH He OBbUIO OOKaJIOBaHO B CyleOHOM MOpsi/IKe, BCTYNWIO B 3aKOHHYIO CHITy YTpaBie-
HHE BIIpaBe ObLIO HAMPABUTH MMOCTAHOBJICHUE AJIs1 IPUHYIUTEIBHOTO UCTIONHEHUS CyIeOHOMY TIpH-
craBy-uctionautenio. OIHAKO yIpaBieHHeM OHO ObLJIO HAaIpaBJIEHO OoJiee YeM uepes MsATh MECSIIEB
CO JIHSI BbIHECEHUSI 0e3 YKA3aHUs Ha KaKue-auoo odcmosmenscmed, Komopble npensimcmaeosani ovl
CB80EBPEMEHHOMY NPEOBABNEHUIO NOCAHOBAEHUS. K UCNOAHEHUIO.

[Tpu Takux ycloBUsIX NEUCTBUS CyAeOHOrO MPHCTaBA-UCTIONHUTENS CIeAyeT MPU3HATh MPaBO-
MEpHBIMU ¥ OCHOBAHUI [UIsl IPU3HAHKS HE3aKOHHBIM €r0 TIOCTAHOBJIEHHS O BO3BPAIIIEHUU B3bICKA-
TEJTI0 UCTIOJTHUTEIBHOTO JIOKYMEHTa He MMEJOCh.

ITocranoBaenue Ipe3nauyma BAC P® ot 20 dpepaus 2002 r. Ne 1076/01

(u3eneuenue)

TCX «Kunumno-crpoutenbhsiii koonepats Ne 159» (nanee — TCK «KCK Ne 159») o6pa-
THJIOCh B ApOuTpaxHbiii cyn Kypckoit oomactu ¢ kano0oi Ha IefcTBUSI CyIeOHOTO IPUCTaBa-HCIION-
HUTEJISI — HAJIO)KEHUE apecTa Ha MMYIIEeCTBO JOJKHUKA.

Onpenenenuem ot 4 anpesnss 2000 1. B yIOBIETBOPEHUH KaIOOBI OTKA3aHO B CBS3M C TPOITyC-
koM 10-JHEBHOTO CpoKa AJIs MOAAuH Kajl00bl Ha ICHCTBUSI CyAeOHOTrO pUCTaBa-MUCHIOIHUTES, yCTa-
HOBJIEHHOTO cT. 90 PenepanbHOro 3akoHa «O0 UCTIOTHUTETBHOM ITPOU3BOJICTBE.

[Tocranosnenuem anesuisitimonHon nuctanuuu ot 30 mast 2000 1. onpeesieHre cyia OCTaBJIeHO
0e3 U3MEeHeHHU .

B npotecre 3amecturens [Mpeacenatens BAC P® npeaaraercs NprHATHIE TI0 Iy CyaeOHbIe
aKThl OTMEHUTb, JEJI0 HAIPaBUTh Ha HOBOE paccMoTpenue. [Ipe3uanym cuuTaer, 4yto mpoTecT Mof-
JIXKUT YAOBJIETBOPEHUIO TIO CIIEIYIONIMM OCHOBAHUSIM.

W3 marepuanoB fena cieayeT, YTo BO UCIONHEHUe orpeaeneHus: Apourpaxuoro cyna Kyp-

ckorl obmactu o apyromy ey (Ne A3 5-753/00-C17) 06 obecriedeHUM WCKa CyAeOHBIM IIpH-
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craBoM-ucrioauTesieM CiyxObl cyaeOHbIx npricTaBoB CeliMckoro okpyra ropoga Kypcka 3 mapra
2000 r. HanoxeH apect Ha uMmyiectBo 1okHUKA (TCHK «KCK Ne 159») — xunoit gom.

Cunras nefcTBUS CyIeOHOTO MPUCTaBa-UCIOMHUTENSI HEOOOCHOBAHHBIMU, TOJDKHUK 15 MapTa
2000 r. oOpaTuics ¢ Kaaodoi B apOUTPaKHBIN CY]I.

CyneOHble MHCTAHITUY, OTKA3bIBas B YIOBJIETBOPEHUM KaJI0ObI, COCNIAIUCH Ha CT. 90 Penepaib-
HOro 3akoHa «O0 HUCIIOTHUTEILHOM IPOU3BOJICTBE», B COOTBETCTBUM C KOTOPOH kajio0a Ha UCIIOHU-
TeJIbHbIE JIEUCTBUS MOKET ObITh MOJJaHa B apOUTPaKHbIN cy/1 B 10-THEBHBII CPOK CO JHS COBEPILICHUS
CyAeOHBIM TMPUCTABOM — UCIIONHUTENIEM 00kayeMoro aeiicTBus. [IoCKOIbKY apecT Ha UMYIECTBO
HasoxeH 3 mapra 2000 r., a kanoda nogana 15 mapra 2000 r., cyq npuien K BHIBOAY O TOM, YTO
MPOITYCK CPOKA, YCTAaHOBJICHHOTO 3aKOHOM JIJIsl OOpaIlleHusl B CyH, SIBJISIETCs Oe3YCIIOBHBIM OCHOBA-
HHUEM JUIsl OTKa3a B YIOBJIETBOPEHHUH KAJIOOBL.

OpnHako JaHHBIA BBIBOJ CYJEOHBIX MHCTAHIIUM CJIeAyeT PU3HATH OITMOOYHBIM.

depepanbHbM 3aKkOHOM «OO0 MCMIOMTHUTETIBHOM TIPOU3BOICTBE» He NPedycMOMpPeHsbl nOCAe0-
cmeust nponycka 10-0HedHo20 cpoka, YCTAHOBJIEHHOTO IS TIO/IA4M 5KaJIoObl Ha JEUCTBHS CyIeOHOTO
MpPUCTaBa-UCTIONHUTEIIS.

Mo cmbicy 3akoHA YKa3aHHBIN CPOK He S615€MCsl NPECeKamenvHuIM, d HeCOON0OEHUe €20 He
MOHCEM CAYHCUMb OCHOBAHUEM K OMKA3Y 8 YOOBNEMBOPEHUU HCANOObL NO CYU4ECTNBY.

B ciydae mpomnycka cpoka Ha oOKaJlOBaHWE NEWCTBUE CyIeOHOTO MpUCTaBa — WCIIOMHUTES
1O YBANCUMENbHOU NPUUUHE IMOM CPOK MOdNCen OblMb 80CCMAHO8AEH CYOOM TIO 3asIBJICHUIO JIMILIA,
0OpaTHBIIETOCs C KaJIOOOH.

B cBs13u ¢ 3THM Onpe/iesieHre v MOCTaHOBJICHUE areJUTSIIIMOHHON MHCTAHITUY TTOJIeKAT OTMEHE
C HarpaBJIeHHEeM Jiesia B ApOuTtpaskHbiid cyg Kypckoit obnactu 1711 pacCMOTPEHUsI KaJI00bI IO CyITe-
CTBY.

Kommenmapuii

Borpocel, kacarormuecsi cpoka oOXxanoBaHUs jAeiicTBuid (Oe3neiicTBUiA) CyneOHOro Ipu-
CTaBa-MCIOJHUTESA, HE COBCEM YETKO yperyiaupoBaHsl B 1. 1 cT. 90 ®enepaibHoro 3akona «O0
WCTIOJTHUTEJIBHOM ITPOU3BOICTBE».

Hanuuue ornpeeneHHOro cpoka Ajisl oAavu KayloObl Ha ISHCTBUS CYeOHOTO MPUCTaBa sIBJIs-
ercsl JIEMEHTOM MeXaHU3Ma 3allUThl [PaB B3bICKATEJsl U JOJKHUKA U CIIYKUT, C OJHOU CTOPOHHI,
CPEeICTBOM peajiM3alliy MpaB Ha CYJeOHYIO 3allUTy, C JPYroid — CpPeICTBOM HEIOMYIIEHHUs 3I0YyTIO-
TpeOieHns JaHHBIM TpaBoM. K coxalsieHuio, 3aKoHoparenb, ycraHaBivuBast 10-IHEBHBI CPOK s
TI0/IAUM KaJIoObl, HE YKa3al, B KAKMX IeJIsIX OH ObUI YCTAHOBJIEH M HACKOJIBKO OH BJIMSIET HA 3aIUTY
MpaB ¥ 3aKOHHBIX MHTEPECOB YUYACTHUKOB MCIIOMHUTEIHOTO MPOM3BOoACTBA. OTHO3HAYHO B 3aKOHE
HE YKa3aHbl ¥ TIOCJIEJICTBUS MPOITYCKa CTOPOHOW 3TOTO CPOKa, KaK 3TO C/IEIAaHO, HAIpUMEP, B OTHO-
IIEHUU CPOKOB NPEIbSIBICHUS UCIIONHUTEIbHBIX JOKYMEHTOB K UCHOIHEHMIO (CT. 16 3akoHa).

Cyne6Hast npaKkTHKA He MOIJIA He BOCHOJHUTH JAHHBIN MPo6eJ, N0CKOJIbKY BONPOC
0 NpPaBoBOii mpupoae JaHHOro 10-1HeBHOro cpoKa cpasy ke cTaJ NpeaMeToM Cyae0HOro
anaimza. Ucxoas u3 Beipadotanubix [Ipe3ugnymom BAC P® noaxoaoB, cpok Ha 00:xa-
JIOBaHHe el CTBUH Cy/1e0HOr0 NPHCTABa-UCHOJHUTEISI MOKeT ObITh BOCCTAHOBJIEH CYI0M
NPH YBaKUTEJbHOCTH NPUYHMH €ro NpomyckKa.

Takum oOpazom, cyneOHast nmpakTuka /0-0HesHblli CpoK TIOAAYY KAJIOObl OTHOCUT K NPOUeccy-
ANBHOMY CPOKY.
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Ilocranosaenue Ipesnanyma BAC P® ot 15 aBrycra 2000 r. Ne 1434/00

(u3eneuenue)

3A0 «HITB® «Capka» o6patuiioch B ApoutpakHbiii cys OploBcKoi 001acTH ¢ kajio0oi Ha
AENCTBHS CyIeOHOTO MPUCTABA-UCTIONHUTEIS, BHIHECIIIETO TIOCTaHOBJIeHHE OT 22 ceHTsops 1999 r.
Ne 208 0 B3BICKAHMM HCTIOTHUTEIBCKOTO cOOpa MO UCTIOTHUTEIBHOMY MPOU3BOACTBY, BO30YKICH-
HOMY Ha OCHOBAHWH UCIIOJHUTENILHOTO JIMCTA, BBIIAHHOTO ApOUTpakHbIM cygom Yysarickoin Pec-
nyonmuku 1o ey Ne 680/96.

Onpenenenuem ot 16 HOsIOpst 1999 1. MPOM3BOICTBO MO JeJTy MPEKPALICHO CO CChIIKON Ha ero
HETO/IBEIOMCTBEHHOCTh apOMTPAKHOMY CYIY.

[NMocTaHoBNeHNEM are UTAIIMOHHON WHCTAHIIUY OT 28 1ekadps 1999 r. onpeneneHrie OCTaBIeHO
0e3 U3MeHeHHU .

B mporecre 3amectutens [Ipencenarens Beiciiero Apoutpaxnoro Cyma P® npenaraercs
yKa3aHHbIe Cy/eOHbIe aKThl OTMEHHTh, JIEJIO HAIPAaBUTh Ha HOBOE paccMoTpeHue. [Ipesunuym cum-
TaeT, YTO MPOTECT MOMJICKUT YIOBJIETBOPEHHUIO IO CIIEAYIOIM OCHOBAHUSIM.

Kak ycmarpuBaercsi M3 martepuasioB fena, CyleOHBIM IMPUCTABOM-UCTIOTHUTENEM CITykKObI
CyaeOHBIX MPUCTaBOB JKene3HOMOPOKHOro paiioHa ropona Opra ObUIO BBIHECEHO MOCTaHOBJIEHHE
or 15 nekadpst 1998 r. 0 BO30YkJICHUN WCIOTHUTEIHFHOTO IMPOU3BOJICTBA HA OCHOBAHUM WCIIOJTHU-
TEJILHOTO JIMCTA, BBIAAHHOTO ApOUTpakHbIM cynoM Yysartickon Pecryomuku nio ey Ne 680/96 Ha
B3bIckaHue ¢ OAO «OpoBCcKUiA CcTaenpoKaTHbIN 3aBo» B moib3y 3A0 «HITB® «Capka» 13 699
799 py6. 32 kon. OTHOBPEMEHHO C STUM B IIOCTAHOBJICHUU OBLIIO YKa3aHO O B3BICKAHUY C JIOJDKHUKA
WCTIOJTHUTEITLCKOTO cOopa.

B xone paccmotpenust ApoutpaxubsiM cynoM Yysarrickoii Pecriyomku nesa Ne 1977/99 mexny
TEMH XK€ CTOPOHAMHU ompeesieHrneM oT 23 uionst 1999 r. 6bUI0 yTBEp:KAEHO MUPOBOE COTJIAIlIeHHE,
o ycioBusM kotoporo 3A0 «HIIB® «Cpapka» OTKa3ajJoCh OT B3bICKaHMS MITPA(HBIX CAHKIUH,
MPUCYKICHHBIX emy 10 jieny Ne 680/96 B cymme 7 515 941 pyo.

B 371011 cBSI3U CyeOHBII TPUCTAB-UCTIONHUTE b, YCTAHOBUB, YTO B OCTABIIIEHCS YaCTH UCTIOHU-
TEJIbHBIN JIKCT ellie 10 BO30YKICHUsI UM UCTIOTHUTENILHOTO IIPOM3BOACTBA ObLT MICIIOJTHEH JI0JKHUKOM
n0OpOBOIIBHO, BhIHEC 4 aBrycta 1999 r. nocranoBieHue 00 OKOHYaHUH UCTIOTHUTETBHOTO TIPOU3BO/I-
crBa. [locne atoro nocranosieHreM ot 22 ceHTa0ps 1999 r. Ne 208 cyneOHbII MpUCTaB-UCIOTHH-
TeJIb OTHEC UCTIONTHUTENILCKHIA COOpP, COCTABUBIINI C Y4E€TOM JOOPOBOJIBHOTO UCTIOJTHEHHSI UCTIONHU-
TeJIbHOro Jicta 526 115 py6. 87 Kom., Ha 00e CTOPOHBI UCTIOTHUTEILHOTO MPOM3BOJICTBA, B3BICKAB
C Kaxaou u3 Hux 1o 263 057 py6. 93 kor.

3A0 «HIIB® «Capka» 00paTHIIOCh C %a00ON Ha yKa3aHHbIE JACHUCTBUS, CUUTAS, UYTO B3bIC-
KaHMe C Hero MCIHOMHUTENbCKOro cOopa MpOoU3BeIcHO HE3aKOHHO U MPOTUBOpeurT PenepaibHoMy
3akOoHYy «O0 MCTIOTHUTETLHOM MTPOU3BOJICTBE.

ApOuUTpaXXHBII Cy/l IPU3HAJ [IeJI0 HEMOIBEIOMCTBEHHBIM €My, MOTHBHPOBAB TEM, UYTO JEH-
CTBUSI CyIeOHOTO IMPUCTABA-UCTIONHUTEISI 10 WCHOMHEHHIO MCHOMHHUTEBHOTO JIMCTA, BBIIAHHOTO
apOUTPaXXHBIM CYIOM, MOTYT ObITh OOKAJIOBaHbl B apOUTPAXKHBIA Cy/ TOJBKO Ha CTAIUM MCIOIHH-
TEJILHOTO MPOU3BOACTBA. [0 MHEHHMIO apOUTPaKHOTO Cy/a, B ClIyyae OKOHYAHUS UCTIOTHUTEIBHOTO
MIPOM3BOJCTBA K MOMEHTY COBEPIIEHHS 00kKaTyeMbIX JeHCTBHI kajo0a Ha OCHOBaHUM a03. 2 1. 1 CT.
90 PenepanbHOro 3akoHa «O0 MCHOTHUTETIHFHOM MTPOU3BOICTBE» MOJIEKUT PACCMOTPEHUIO B Cye
OOIIIeH IOPUCTUKITU.

Mex 1y TeM JaHHBIN BBIBOJ Cy/Ia SIBJISIETCS OMIMOOYHBIM M OCHOBAH Ha HEMPABHJIBHOM TpHMe-
HeHuu cT. 90 Ha3BaHHOTO 3aKoHa.
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B cooTtBeTcTBUM € MOJIOKEHUSMU 3TOW CTaTbU NOPSAOOK 00XHCANOBAHUSI OeUCMBULL CYOeOHO20
NPUCIABA-UCNOAHUMENST ONPEOeNsieMCsl UCX00sL U3 MO20, NPU UCNOAHEHUU KAK020 aKMA CYyOeOHbIM
NPUCIABOM COBepULeHbL delicmeusi, cmasutie npedmenom oodxcanrosanusi. CornacHo ao3. 1 m. 1 yno-
MSIHYTOM CTaThH Ha JICUCTBUS Cy[JeOHOro MPUCTaBA-UCTIOTHUTES TIO UCIIOTHEHUIO UCTIOTHUTETLHOTO
JOKYMEHTa, BBIJAHHOTO apOUTPaXHBIM CY/IOM, WJIM HAa OTKa3 B COBEPIICHUM YKA3aHHBIX JICHCTBUIMA,
B TOM YMCJIe Ha OTKa3 B OTBOJE CyAeOHOTrO MPUCTaBa-UCMIOIHUTEISI MOKET ObITh TOJIaHa Kajioda B
apOUTPaKHBIN CYI.

Takum 00pa3oM, YUUTHIBAS, UTO (PYHKUUL CYOCOHO20 KOHMPOAsL 3d OEliCMBUSIMU CYOeOHO20
NPUCIABA-UCNOAHUMENST NO UCNOAHEHUIO CYOeOH020 aKmMa apOumpa3cHozo cyod 60310HCEHbL Hd
apoumpadicHwlli cyo, éce Oelicmeust CYOeoHo20 NPUCMAsd, CBSI3aHHbIE C UCTIOIHEHUEM UCTIOTHUTEb-
HOTO JIUCTA, BBIIAHHOTO apOUTPaXKHBIM CYIIOM, HE3ABUCUMO OM MO20, COBEPULEHBL OHU OO0 OKOHUAHUSL
UCNONHUMENbHO20 NPOUZBOOCMBA UM NOCAE, MO2YM ObINb 0OHCAN08AHBL 8 APOUMPANCHDBII CYO.

B cBs13u ¢ 3TUM MPOU3BOACTBO MO HACTOSIILIEMY JIEJTy CO CChUIKOM Ha HETO/IBEIOMCTBEHHOCTh
ero apoUTpaKHOMY Cyy IPEKPAILEHO HEPABOMEPHO, IOITOMY IPUHSTHIE CYJeOHbIE aKThI OIEKAT
OTMEHe, JeJI0 — HallpaBJIeHUIO B ApOUTpaxHbIH cya OpiIoBCKOM 00IACTH ISl PACCMOTPEHHUS KaTOObI
3A0 «HIIB® «CBapka» 1o cymecTBy

Kommernmapuii

1. Crarbst 90 ®enepanbHoro 3akoHa «O0 UCTIOTHUTETBHOM MTPOU3BOICTBE» HE CONEPIKUT Ipsi-
MBIX TIOJIOKEHUI O BOZMOKHOCTH 00XKaIOBaHHS JEUCTBUIA CyIeOHOro MPUCTaBa-UCTIOTHUTES TTOCTIe
OKOHYaHM$1 UCIIOJIHUTEJIbHOTO MIPOU3BOJICTBA.

C OnHO¥ CTOPOHBI, COIIACHO CT. 27 yKa3aHHOrO 3aKOHA OKOHYAHUE UCTIOTHUTEIBHOTO MTPOU3-
BOJICTBA BJIEUET MpEKpallleHhe OTHOLIEHNUI MeXy YUaCTHUKAMH MCIIOJHUTEILHOTO MPOU3BOJICTBA,
HE3aBUCHMMO OT OCHOBAHUM €ro OKOHYaHus, ¢ apyroi — Koncruryus P® ycranasnuBaer npaBo Jil
Ha cyleOHYI0 3alllUTy CBOWX MpaB, am. 1 cr. 19 depepanbHoro 3akoHa «O cyaeOHBIX MPUCTaBaX»
YCTaHABJIMBAET, UTO JICHCTBUS CyIeOHOro MpUCTaBa MOTYT ObITh 00XKATIOBAaHBI B CY/ (IIPU 3TOM CIie-
L[MAJIHO HE OrOBapUBAETCs, B IEPUO]] UCTIOIHUTEIBHOTO ITPOU3BOICTBA WIIU TIOCIIE).

IIpeacraBisieTcsi, YTO MMEHHO B CHJIy KOHCTHTYIHOHHOTO NpaBa Ha Cy1eOHYIO
3alUTY U B [eJsX peaqu3anun npuHouna cygeonoro kontpois Ipesuauym BAC PP B
manHoMm IlocranoBiaennu copmyiupoBajd NpaBmJo, COrJIACHO KOTOPOMY Bce JelCTBHS
cy1e0OHOro MpPHUCTaBa, CBA3aHHbIE C MCIOJHEHUEM HCIOJHHTEJbLHOr0 JUCTA, BbIIAHHOTO
apouTpa’kKHBIM CyJ0M, HE3aBHCHMO OT TOr0, COBepIIeHbl OHU /10 OKOHYAHUSI MCIIOJHH-
TeJbHOI'0 NPOU3BO/ICTBA WJIH MOCJ€, MOTYT ObITh 00:KaJ0BaHbI B apOUTPAKHBIN Cy/.

Takum 00pa3om, apoNTPaKHBIH CyJ CBOMM IIPABOIOJIOKEHHEM YCTAaHOBIJI, 4TO J1eii-
CTBHA Cy/1eOHOr0 NMPUCTABA-HCIOJHUTEJSI MOTYT OBbITH 00:KAJ0BAHbI H MOCJIe OKOHYAHMS
HCIOJHHUTEJbHOI0 NPOU3BO/ICTBA.

IocranoBaenne ®AC Ypaabckoro okpyra ot
24 dpepagsa 2005 r. mo geay Ne ®09-186/05-I'K

(u3eneuenue)

1. o6paruics B ApOutpaxHsiil ¢y YensiOnHCKoN 001acTH ¢ 3asiBICHUEM O TIPU3HAHUU He3a-
KOHHBIMU 1 HEOOOCHOBaHHBIMU JICHCTBUY CYIeOHOTO MpUCTaBa-UCTIOMHUTENS OpIKOHUKHUI3EBCKOTO
PaiOHHOTO TIOPA3/Ie/ICHUs CyIeOHBIX MPUCTABOB I'. Maruutoropcka I1.

Onpenenenuem ot 29 centsiops 2004 r. 3asBjieHUe BO3BpAIleHO 3asBUTeNO 1Mo 1. 1 4. 1 cT.
129 AIIK P®, Tak Kak /1e/10 HEMOJACYJHO JaHHOMY apOUTPaXHOMY CY/Iy.
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II1. c onpesesieHeM He COTTIaceH, MPOCUT ero OTMEHUTD, 3asIBJICHHBIE TPEOOBaHMS YIOBJIETBO-
puth. OcriapuBasi CyeOHbIN aKT, 3asSBUTENb CCHUTACTCS HA TO, YTO CYJ] HE3AaKOHHO BEPHYII €My 3asiB-
JIEHVEe B CBSI3M C HETOJBEJOMCTBEHHOCTHIO Criopa apouTpaxHomy cyay (ct. 29 ATIK P®).

[TpoBeprB 3aKOHHOCTB CyIeOHOTO aKTa B Topsizike cT. 274, 284, 286 AIIK P®, cyn kaccarm-
OHHOI MHCTAHIIMY CYUTAET, YTO OIpe/esieHre TOUIeKUT OTMEHE IO CJIETYIOIIMM OCHOBAHHSIM.

Kak cieryer u3 marepuaiios nena, 27 arycra 2004 r. B Apoutpaxubiii cya YensiOnHCKo# 0071a-
cty noctynuio 3asieHue 1. o npu3HaHUM HE3aKOHHBIMHU M HEOOOCHOBAHHBIMU JICUCTBUI Cyneo-
HOTO TMpHUCTaBa-ucronHuTelss OpaKOHUKUA3EBCKOTO PAOHHOTO MOApa3/ie/ieHrst CYJeOHbIX MTPUCTa-
BOB I'. MarHuToropcka 1o UCHoJIHEHUIO ucnomHuTesnpHoro jaucta Ne 023969 or 27 wiona 1998 r.,
BBIJIAHHOTO ApOUTPaKHBIM CyIoM YensiOMHCKON 001acTH.

Onpenenenuem ot 2 centssopsa 2004 r. ApourpaxkHoro cyna YensOuHCKoN 0OIacTy 3asiBiie-
HHE OCTaBJIeHO Oe3 ABMkeHust 10 23 ceHTsaopst 2004 r., Tak Kak 3asBUTENIeM He MPeICTaBIeHbI JOKY-
MEHTHI, MOATBEPKAAIONINE CTaTyC MHIVBUAYATBHOTO TpeIpUHAMATENs], U HE MPECTaBIeHO MOM-
JIMHHOE JJOKA3aTeJIbCTBO HAITPABJICHHS JKaJI0Obl OTBETYMKY 3aKa3HBIM IMMCHMOM C YBEIOMJICHHEM.

B nensx BuimosHeHUs TpeOOBaHMIA, yKa3aHHBIX B OMpeneeHnn cyaa ot 2 ceHtsiops 2004 r.,
3asiBUTENIEM TMPEJICTABJICHBl KOMMS YBEJOMJICHUS] O TOJTYYEHUM OTBETYMKOM KOIMUH KaJoObl M
cnpaeka UMHC P® no JlenuHnckomy paiioHy r. MarHUTOropcka o ToM, 4To CBE/IEHUsI O rocyaap-
CTBEHHOW PEruCTpaIiy U MIOCTAHOBKE HA YUeT B KauecTBE MHINBHIYaJIbHOTO NpeanpuHuMaress [11.
Ha 8 uioHs 2004 r. OTCYyTCTBYIOT.

Bo3sBpamas 3assienue 111., apOuTpaxHblil Cy B MOTUBUPOBOYHOM YacTH OIpE/EIeHNs] YKa-
3aJ1 Ha TO, YTO JIAHHBIN CIIOP HETIOIBEIOMCTBEHEH apOUTPAXHOMY Cyay, TaK Kak HA MOMEHT TOJauu
3asBJICHUS 3asBUTENIb HE UMEJI CTaTyca MHAUBUAYaJIbHOTO NpeanpuHumMarens (cr. 29 AIIK P®). B
TO e Bpems cya cocnaics Ha 1. 1 4. 1 ct. 129 AIIK, npenycmarpuBaiomumii ciyyan BO3BpalleHUs
WCKOBOTO 3asIBJICHUS NPU HENOOCYOHOCHIL Oend TAHHOMY apOUTpaKHOMY Cyay.

[pu pazpemiennn Borpoca o npuHsATHA 3aseieHus L. cyny ciegoBano UMeTh B BUAY, UTO CT.
129 AIIK P® ne npedycmampuseaem takoro OCHOBaHMS /151 BO3BPAILIEHUS 3asIBJICHUS] KaK Henooge-
OOMCMBEHHOCMb deaa apOUTpakHOMY cyay. JlaHHast HopMa MpoLecCyalbHOTO TpaBa — 1. 1 4. 1 cT.
129 AIIK P®, npumeHeHa cy10M HENPAaBUIIBHO, UTO SIBJISIETCS OCHOBAHUEM [J1s1 OTMEHBI OIlpeee-
HUSL.

Kpome Toro, cyay HeoOX0auMO y4ecThb Cleyollee.

B cooterctBun ¢ 11. 1 c1. 90 PenepanbHoro 3akoHa «O0 UCMOIHUTETEHOM IPOU3BOJICTBE» Ha
AENCTBHS CyAeOHOTrO PUCTABA-UCIOTHUTEJIS MO UCTIONHEHUIO UCTIOJTHUTEIBHOTO JOKYMEHTA, BhIIaH-
HOTO apOMTPaXHBIM CYy/IOM, WM OTKa3 B COBEpIICHUM YKa3aHHBIX HEWCTBHIA, B3BICKATETEM WM
JOJDKHUKOM MOXKET OBITh TMofiaHa kajoda B apOMTPaKHBIN Cy IO MECTy HaXOXKICHUs CyaeOHOrO
npucraBa-ucnonHuTesns B 10-IHEBHBINA CPOK CO JIHSI COBEpIIEHHS JeHCTBUS (OTKa3a B COBEPIICHUH
JEHCTBUSA).

Takum o0OpazoM, 6 apoumpadickwili Cyl OOXKaIYIOTCS IercTBUsA (Oe3/eficTBre) CyaeOHOro
MPUCTaBa-UCTIOIHUTESI TIO UCTIOJTHEHHIO UCTIOJTHUTEILHOTO IOKYMEHTA, 8bI0AHHO020 aPOUMPANCHBIM
CYOOM, HE3ABUCUMO O MO20, YMPAMUL AU 3AA6UMENb HA MOMEHN 00paweHus é cyo Cmamyc UHOU-
BUOYANbHO20 NPEONPUHUMAIMENS. U HEM.

ApOuTpaXxHOMY Cyly CIIeIOBalIO Takke ydecTb, uTo omnpeaenenueMm oT 10 aerycra 2004 r.
OpmKOHUKUA3EBCKOTO paioHHOTO cyfaa T. Marautoropcka YensiOmHckor 00nacTy MpOU3BOICTBO
o sxanooe 1. Ha neiicTBuUs cyneGHOro mpucTaBa-ucoaHuTe s OPIKOHUKUI3EBCKOTO PAifOHHOTO
nojipa3aesyieH s CyneOHbIX MPUCTABOB I'. MarHUTOropcka 1o UCHOIHEHUIO UCTIOTHUTEIBHOTO JINCTA
Ne 023969 ot 27 utons 1998 r. mpekpalieHo B CBSA3M C €ro HEeMoABEJOMCTBEHHOCTHIO CYy 0oOIiei
IOPHUCIIUKITNN, TaK KaK UCTIONHUTENILHBIN JICT BbIIaH APOUTPaKHBIM CyIoM YessiOMHCKON 001acTH.

[TpuHKMMas BO BHUMaHUE Ha3BaHHbIE OOCTOSTEIIbCTBA, CY/l KACCAITMOHHOW MHCTAHIIMM HAXOAUT
OCMaprBaeMoe orpejesieHle O BO3BpALeHUH 3asBJICHUs, TPOTUBOpPEYAlIMM TPEOOBAHUSM 3aKOHO-
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JaTesIbCTBA. YUUTHIBas M3JIOKEHHOE, orpeeieHre ApOuTpaxxHoro cyaa YenssOnHCKoM 001acTH mo-
JIE)KUT OTMEHE, JIeJI0 HAIIPABJICHHUIO HA PACCMOTPEHHE B TOT XKe CY/I.

Kommenmapuii

B INocranoBneHn# XOPOIIO pa3bsCHEHbI MPOIECCYyaIbHbIe BOMPOCHI, CBA3aHHbIE C TIOIBEIOM-
CTBEHHOCTBIO PACCMOTPEHHMS [T IO Kajo0aM Ha JIeHCTBUS CyJeOHOrO MPHUCTaBA-HUCTIONHUTENS IO
WCTIOTHEHUIO UCTIOTHUTEITBHBIX JINCTOB, BHIJAHHBIX apOMTPAXKHBIM CY/IOM.

[ynkT 5 ct. 29 AIIK P® npsiMo ykasbiBaeT Ha TO, YTO apOUTPaKHbIE CY/Ibl PACCMATPUBAIOT B
MOPSIIKE aIMUHUCTPATUBHOTO CY/IOTTPOM3BOJICTBA U IPYTHE JeJ1a, BO3HUKAIOIIHE U3 aIMUHUCTPATHB-
HBIX U UHBIX MyOJIMYHBIX TPABOOTHOIIECHH, eCli (heiepalbHbIM 3aKOHOM MX PacCMOTPEHHE OTHe-
CEHO K KOMITETEHIIMHM apOUTPaKHOTO Cy/Ia.

[ostomy HOpMBI cT. 29 ATIK P® HeoOxoaumMo mpruMeHsTh ¢ y4eToM monoxeHuu cT. 90 dene-
pasbHOrO 3aK0Ha «O0 UCMIOITHUTETLHOM ITPOU3BOICTBE», B KOTOPOH MPSIMO MPEyCMOTPEHO (TIpryeM
HE3aBUCHMO OT CyOBEKTHOTO COCTaBa JIMII), YTO HEMOCPEICTBEHHO 6 apOumpasticHbvlii cyo 00Xay-
10TCs AericTBus (Oe3aeiicTBre) CyieOHOro MpUCTaBa-UCIIOIHUTES 1O UCTIOTHEHHUIO UCTIOTHUTETBHOTO
JOKYMEHTA, 8bI0AHHO020 apOUMPANCHLIM CYOOM.

ITocranoBaenue PAC /IaTbHEBOCTOUHOTO OKpPYra
ot 12 auBaps 2005 r. no geuy Ne ®03-A51/04-1/4012

(u3eneuenue)

Anvunuctpanus r. Haxoaku oOpatuiack B Apoutpaxssiil cyq [Ipumopckoro kpasi ¢ xajo-
00i1 Ha IeficTBUS Cy1eOHOTO MPHUCTABA-UCTIONHUTEISI MEXPaOHHOTO MOfIpa3ie/ieH s CyIeOHbIX TPH-
CTaBOB MO OCOOBIM MCTIOJTHUTEIIbHBIM IMPOU3BOICTBAM IO OOPAINIEHUIO B3bICKAHUS HA UMYILIECTBO U
repesiaye MMYIIECTBa Ha Peai3aluIio — OJHOITAXKHOTO 3JaHus.

Bspbickarenmu: OOO «IOkoc-Tlerponeym», AK C33 «Haxomka», 3A0 «JIB3K», O0O
«Mobwmn», 000 «Adwuna», 3A0 «Cuganko-Boctok», OO0 «Ansda ko M», OO0 IIK «Mac-
cuc», OAO «[lanmpanepro» B e Haxonkunckoro ¢gummana, OAO «[ICMO-28», OBO npu YB]]
r. Haxonku, OAO «kytyromnb», OAO «Ilopt Bocrounstit», UUI1 «Apman», OOO «MeguimHckoe
obmectBo «MeunukoB», 3A0 «Haxonkapemcrpoii», MYTI «llentp», [Ipumopckoe Tepputopraib-
Hoe ynpasieHue Poccuiickoro areHTcTBa No rocyaapctBeHHbM pe3epBaM, OO0 «A3uMyT-A».

ApmuHuctpauus r. Haxoqkyu oqHOBpEMEHHO 3asiBUJIa XONATAalCTBO B Mopsiake 4. 3 cr. 199
AIIK P® o npuocraHoBieHun AEUCTBHS CyneOHOro nmpucraBa-ucnoaHutess mexpaiionHoro ITCII
M0 OCOOBIM HCTIONTHUTENIBHBIM MPOM3BOACTBaM M. 0 mepefave apecTOBAaHHOTO MMYIIECTBA — OJHO-
9TaXXHOTO 3[JaHUsI — KUHOBUEONpoKat oomielt momaapio 1022,10 kB. M, Ha pealn3alyio B paMKax
CBOJHOT'O MCIIOJTHUTEIbHOTO TTpou3BoacTBa Ne 856/02-C.

Onpepenenuem cyga ot 06 umons 2004 r., ocTaBIeHHBIM 0e3 M3MEHEHHS MMOCTAHOBJICHUEM
aneJUTAIMOHHON MHCTAHIIK OT 15 ceHTsiopst 2004 1., B yIOBIETBOPEHUU 3asIBJICHHOTO AJIMUHUCTPA-
nueit r. Haxonku xopaTaiicTBa O MPUHATUM Mep MO oO0ecreyeHuio ucka oTkaszaHo. [1pu stom o6e
MHCTAHIIUY TIOCYUTAIIH, YTO TIOCTAHOBJIEHHE CyAeOHOTo MpucTaBa-ucnonuutess ot 21 utons 2004 r.
0 Tiepeavye CIOpHOTo MMYIIECTBA Ha pean3alliio He OcrapuBaeTcsi A AMUHKUCTpanyei T. Haxonku.

3aKOHHOCTh BBIHECEHHBIX TIO JIeTy Cy/leOHBIX aKTOB MPOBEPSIETCs MO KACCAMOHHOW kayioOe
Anvunuctpauun 1. Haxonku, KoTtopasi IpoOCUT Ompeie/ieHue M TOCTaHOBJIEHHE OTMEHHWTh BBUJLY
HECOOTBETCTBHS BBIBOJA Cy/la TPEOOBAHUSIM 3asBJICHHOM 5KaJIOOBI.

W3yunB noBOABI %a100bl, IPOBEPUB MPABMIIBHOCTD TPUMEHEHHUSI CY/IOM TIEpBOM U arleUIsIIu-
OHHOIM MHCTAHIIUI HOPM IIPOLIECCYaTBHOTO TTpaBa, PenepaibHblii apOuTpakHbIN cyn JamsHeBoCTOu-
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HOTO OKpyra MpHIes K BHIBOLY 00 OTMEHE OCMapuBaeMbIX CylIE€OHBIX aKTOB HA OCHOBAaHWH 4. 3 CT.
288 AIIK P®, ynoBneTBOpeHUH KaoObl 1 3asiBJICHHOTO XOAATaiCcTBa O MPUHATHM Mep o odecre-
YEHUIO MCKa.

OTkasbiBasi B yIOBJIETBOPEHUH XOAATANCTBA O MPUHATUM MEpP MO 0OECTeUYeHHIO UCKa, 3asiB-
JIEHHOTO AJMUHHCTpauuen r. Haxomku, cyn MCXOOWI U3 TOTo, YTO B KajoOe Ha JEHCTBUS TpH-
CTaBa-MUCIOJIHUTENS HE OclIapyBaeTcs ocTaHoBjeHue nocienHero ot 21 uionsa 2004 r. o nepenaue
MMYIIECTBA HA pPeaTU3aIIUIO.

Cornacho ct. 329 ATIK P® pemienus u aeiictus (6e31eicTBre) CyIeOHOro mprucTaBa-ucroJl-
HUTEJISI MOTYT OBITh OCTIOPEHbl B apOMTPAXHOM CyIe B CIyYasix, MPeIyCMOTPEHHBIX HACTOSIIIM
Konekcom u npyrumu denepaibHbIMU 3aKOHAMU, 110 MIPaBUJIaM, YCTAaHOBJIEHHBIM IJIaBOU 24 HACTO-
amero Kozpekca.

Crareeit 90 PenepanbHoro 3akoHa «O0 UCIIOTHUTETBHOM TPOU3BOICTBE» IMPETYCMOTPEHO
o0KaJIoBaHue JICHCTBUIN CyIeOHOTO MPUCTABA-UCTIONHUTEISA, TIPU TOM He UMeen 3HAUEHUS], KAKUM
PACNOPSOUMENbHBIM  OOKYMEHMOM OPOPMAEHLL  Oelicmeust CY0ebH020 NPUCMABa-UCNOAHUMENSL:
NOCMAHOBNAEHUEM, AKMOM, NUCLMOM AUOO 8 UHOLL (hopme.

B 310i1 CBSI3M Cy[ caenall HEBEpHBIH, He COOMEeMCMBYIOUWUI MeKCmy H#can00bl BBIBOJ O TOM,
YTO 3asiBJIeHHble AJMUHUCTparmel r. Haxonku TpeboBaHus 0 MPU3HAHUM HE3aKOHHBIMH JEWCTBUI
CyAeOHOTO MPUCTABA-HUCTIONHUTES IO OOPAIIIEHUIO B3bICKAHUSI HA UMYILIECTBO U Tepeaye uMyIie-
CTBA HA peaTM3AIIMIO He BKJIIOYAIOT TIOCTAHOBJIEHUS CYJeOHOr0 NpUCTaBa-UCIOIHUTENS O Tiepeaade
BBIIIIEYIOMSIHYTOTO UMYIIECTBA HA peaTM3allvio, TOITOMY XOIATAICTBO 3asIBUTENS O TPUOCTAHOBIIE-
HUHM JEHCTBHSI MOCTAHOBJIEHUS CYIeOHOTO MPHCTAaBA-UCTIOHUTES MOAJIEKAIIO YAOBIETBOPEHUIO.

Kommenmapuii

Ha npaktuke cyneOHble mprCTaBbl O(POPMIISIOT CBOM JNEWUCTBUSI PA3IMYHBIMU IMPOIECCyaTb-
HBIMH JIOKYMEHTAMH, HEKOTOpble M3 KOTOPBHIX MPSMO MpeILyCMOTpeHbI nonoxeHusMu Penepaib-
HOro 3akoHa «OO0 MCTIOMHUTETFHOM MPOM3BOACTBE» (TIOCTAHOBJIEHHMS, aKThl), JPYTUe BHITEKAIOT U3
CyILleCTBa MPEeINPUHAMAEMBIX CYJEOHBIM IPUCTABOM-UCIIOJHUTENEM HMCHOMHUTEbHBIX ACHCTBHIA
(3arpockl, MMCbMa, 3asiBKH, CIIPaBKH U T. II.).

Hecmotpst Ha pazmnurie (opM pacriopsiTUTENBHBIX JOKYMEHTOB, MPUMEHSIEMbIX CyleOHBIM
MIPUCTABOM-UCIIOJTHUTENIEM, BCE OHH SIBJISIOTCS PE3yJIbTaTOM AEHCTBHA (Oe3/1eiicTBUsI) CyneOHOro
MPUCTaBa-UCHIOHUTESI U, COOTBETCTBEHHO, KaK IIPABOMEPHO YKa3aJl Cy/l KaCCAIIMOHHON MHCTAHIIUH,
JIaHHOE OOCTOSITENLCTBO HE BIIUSET C MPOIECCYaTbHON TOUYKM Ha BOZMOXHOCTb OOKaJIOBaHUS AEH-
CTBUI CyeOHOTO MPHCTaBa.

IHocranoBiaenne PAC 3anagno-CuOupcKoOro okpyra ot
22 Hostopst 2004 r. mo geay Ne ©04-8213/2004(6388-A03-17)

(u3eneuenue)

000 «PaHTa3us» 00paTHIIOCh B apOUTPaKHBIA CYJ C 3asBJIeHHEM 00 00XKaJOBaHWM TIOCTa-
HOBJICHHSI CY[JeOHOTO MTPUCTABA-UCTIONHUTEIS TIOAPA3ACICHHSI CITYKObI CyIeOHBIX MTPUCTABOB-HCIION-
Hutener Ne 39 ropona Pyo6roscka B. ot 7 aBrycra 2000 r. 06 OKOHYaHUH HCHIOTHUTEIBHOTO TPOU3-
BOJICTBA, BO30YXJJEHHOTO HA OCHOBAHUH MCIIOMHUTEHHOTO JicTa oT 30 ceHTsi0ops 1998 1. Ne 005924,
Y BOCCTaHOBJIEHHHU CPOKa Ha ero 00XkaaoBaHHe.

Permenuem ot 13 mMast 2004 1. B yIOBJIETBOPEHUY 3asIBJIEHUS 00 OTMEHE TIOCTAaHOBJICHUS Cy/ie0-
HOTO MPHCTaBa UCMIOJHUTENSI OTKa3aHO. [locTaHOBIIeHNEM aneISIIMOHHON MHCTAHIIMY OT 12 aBrycra
2004 r. perienue octaBieHo 6e3 n3meneHus1. CyaeOHble aKThl MOTUBUPOBAHBI TEM, UTO 3asIBUTEb HA
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MOMEHT NOJIauM 3a5IBJICHUSI T10 HACTOSIEMY ATy He SIBJISETCS JIMIIOM, UMEIOIIIM IPaBO 0OpaIaThCs
C MOI0OHBIM 3asIBJICHHEM.

B kaccarmonHo# sxkanooe OO0 «PaHTas3ust» TPOCUT OTMEHUTD PellieHHE U TIOCTAHOBJIEHHE KaK
HE3aKOHHbIE ¥ HEOOOCHOBAHHBIE U YIOBJIETBOPUTD €ro 3asiBieHue. CUUTaer, YTo UCHOTHUTETbHBIN
JIUCT yTpaueH He 0 ero BUHE, a M0 BUHE CIIYKObI CyIeOHBIX PUCTABOB-MCIIOIHUTENIEH, TOCKOJIBKY B
aJipec 3asBUTEISI HU MIOCTAHOBJIEHHE 00 OKOHYAHUM MCHIOJTHUTEIBHOTO MTPOM3BOJICTBA, HA MCIIOTHH-
TEJIbHBIN JIMCT He BO3BpaIlaiuch. [lonaraer, yTo ykazaHHbIE JOKYMEHTHI BOOOIIE HE OTIPABIISIIHCH
CITy:k00¥ CyIeOHBbIX IPUCTABOB B aJIpecC 3asiBUTEIS.

PaccmoTpeB matepuastsl fiesa, MpoOBEpHB 3aKOHHOCTh U OOOCHOBAHHOCTh MPHHSTHIX MO JETy
CyAeOHBIX aKTOB, Cyl KAaCCAIMOHHOW WHCTaHIIMM HE HAXOAUT OCHOBAHWI JJISl YIOBJIETBOPEHUS
KaoOBI 3asIBUTEIIS.

Kak BuAHO M3 MaTepuasoB Jena, BCTYNUBIIUM B 3aKOHHYIO CUJTy pelieHreM ApOUTpakHOTO
cyna Aunraiickoro kpast ot 18 asrycra 1998 r. nmo neny Ne AO3-3317/98-17 ¢ OOO «Aunraiickas
KOMITaHUsD» B TIOJIb3Y 3asIBUTEJIS [0 HACTOAIIEMY AeJTy B3bICKaH 0T B cymme 204 076 py6., 30 cen-
Ts0ps 1998 r. BeigaH ucnonauTebHbIN JTUCT Ne 005924, Bo30OyxkaeHHoe 25 Hosi0psa 1998 r. ucrorn-
HUTebHOE MPon3BOACTBO Ne B-1159/98 B cBA3M ¢ OTCYTCTBHEM Yy OJKHUKA UMYIIECTBA U IPYTUX
J0XOJ0B, IO3BOJISIIONIMX YIOBJIETBOPUTH TPEOOBAHUSI B3bICKATES], IOCTAHOBJIEHUEM CYA€OHOTO IPH-
craBa-ucnoynautesiss b. or 7 aprycra 2000 r. OKOHUEHO, UCTIOJIHUTEJIBHBIN JIMCT BO3BpAIlleH B3bICKA-
Temo nocraHopyieHueM oT 22 aBrycta 2000 r. BcTynuBImMM B 3aKOHHYIO CUJTY ONpefieSIeHueM oT 28
ceHtsiOpst 2001 r. ApOuTpakHOro cyga ANTaliCKOro Kpasi B3bICKATENIO B CBSI3U C YTPATOW UCTIONTHU-
TesbHOro Jucta oT 30 ceHTsaopsa 1998 r. Ne 005924 no memy Ne A03-3317/98-17 B Bhigave ero myo-
JIMKaTa OTKA3aHo.

Cuwrast, 4TO UCTIOJTHUTEIIBHBIN JIUCT ObLT YTEPSH MO BUHE MOApa3Ie/icHUus CyAeOHbIX TPUCTa-
BOB, 00)KaJTyeMoe IOCTAaHOBJIEHUE B3bICKAaTeJIeM MOTyUYeHO TObKO 17 deBpanst 2004 r., U3 akTa OnucH
Y apecTa UMYIIEeCTBA BUIHO, YTO Y JOJDKHUKA B HATMYMY UMYILIECTBO UMEETCsI, 3asIBUTEIb OOpaTHJICS
C HACTOSIIMMHU TPeOOBAHUAMM, MOCKOIBKY MOCTAHOBJIEHUE CYyNeOHOro MpUCTaBa-UCHIONHUTEINS 00
OKOHYAHUH UCTIOIHUTEILHOTO MIPOU3BOJICTBA HE COOTBETCTBYET JICHCTBUTEILHOCTH.

[MpuarMas pereHre, cya MepBoi MHCTAHIIMK MPABUJIBHO YKa3al Ha BOZMOXHOCTb OCIIapHBa-
HUSI B apOUTPAXKHOM Cy/le TIOCTAHOBJICHUI CyNeOHBIX MPUCTABOB-UCIIONHUTENCH Auyamu, YKazau-
Homu 6 u. 1 cm. 90 Dedepanvrozo 3axkona «OO UCKOAHUMENLHOM Npou3eoocmee». TIpaBomMepHO
OTKa3aJl B YJOBJIETBOPEHUH 3asIBJICHUS] HA OCHOBAHUH TOTO, YTO 3asIBUTENb, OOPATUBIIUCH C TAKUM
TpeOOBAHUEM, CHIOPOHOU UCNOAHUMENbHOZO0 NPOU3BOOCEA 8 CUAY Noaoxceruli cm. 29 3akona He
A6151emcsl, NOCKOAbKY YMPamu.a npago Ha 00HCAN08aHUE BbIUEYKAZAHHBIX OelCmEUll 8 C653U ¢ nome-
Ppeli UCNOAHUMENBLHO20 AUCMA U OMKA3OM 8 8bloaue e20 Oyoruxkama.

ATnesIAIMOHHAs MHCTAHIUS B IOCTaTOYHO TMOJTHOW Mepe U BCECTOPOHHE MCCIeioBajia MaTe-
pUabl Jea U JOBOAbI CTOPOH, B TOM YHMCJIe aHAJIOTUYHBIE U3JI0KEHHBIM B KACCAIIMOHHOM kasooe,
Jajia UM MPaBUIIbHYIO, COOTBETCTBYIOIIYIO OOCTOSITEILCTBAM Jiejia ¥ 3aKOHY olleHKy. [lomnepxuBast
BBIBOJIbI apOUTPAKHOTO Cy/ia, 0OOCHOBAHHO COUJIA, YTO 3asBUTENb HA MOMEHT TOJauH 3asIBJICHUS 110
HACTOSAIIEMY JIeJTy B3bICKaTesIeM 0 yTPauYeHHOMY HCIIOTHUTEIbHOMY JIUCTY OT 30 ceHTs10ps 1998 T.
Ne 005924 He siBisieTcs1, TaK Kak €My OTKa3aHO B Bbliaue JyOMKaTa UCTIOJTHUTEILHOTO JIMCTA BCTY-
MUBIIMM B 3aKOHHYIO CHJTY CYJEOHBIM aKTOM.
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IlocranoBaenne PAC 3anaagno-Cudéupckoro okpyra ot 30
ceHTs10pst 2004 r. mo xeny Ne ®04-6895/2004(A75-5027-10)

(u3eneuenue)

00O «Cwubcriericepuc» NMpeabsBUIO B ApOUTpakHBIN Cyl XaHThI-MaHCHUIACKOTO aBTOHOM-
Horo okpyra uck k 3A0 «Kommnanuss MTA» o B3bickanuu 37 418 128 py0. HEOCHOBATEILHOTO 000-
raieHus, POLEHTOB 3a MOJIb30BaHUE YYKUMH AEHEKHBIMHU CPEICTBAMH.

Pemmenniem cyna ot 27 HostOpst 2003 1. ickoBbIe TpeOoBaHMs yA0BIeTBOpeHbl YacTuyHo. C 3A0
«Kommnanuss MTA» B3bickansbl B ojibdy OO0 «Cubcnericepsuc» 19 972 128 py6. 95 kor., cocras-
JISTIOIIUX CYMMY HEOCHOBATEIbHOTO oOoraieHus, 2 995 819 py0. 34 Kor1. mpoIIeHTOB 3a MOJIb30BaHKe
Yy;KMMHU JEHEeKHBIMHU CpelcTBaMU. Bo uCIonHeHre pelieHrst BbIJaH UCTIONMHUTENIBHBIN JIUCT, CEpUs
AB, Ne 00338569, ot 5 mapra 2004 .

18 mioHst 2004 T. CTOPOHBI 3aKJIIOUMIA MUPOBOE COTJIAIIEHUE, KOTOPOE MPOCHII apOUTpaK-
HBII cy yTBepauTh. OnpeneneHreM apouTpaxHoro cyaa ot 13 mons 2004 r. MEpoBO€ CoramieHue
YTBEPKACHO.

CypryTckoe ropojckoe HofpasieieHre CyJeOHbIX NMPHUCTABOB YIpaBieHUs MUHHCTEPCTBaA
foctuiu P@ o6paTiioch ¢ KaccaloHHOM kajo0o0M, CChUIAsCh HA TO, YTO CPEAU MPOYUX YCIIOBHIA
MHUPOBOTO COIJIAIIIEHUS] IMEETCsl yKa3aHUe Ha TO, YTO HACTOSIIIIMM COIJIAIIEHUEM He OXBaThIBAIOTCS
OTHOILICHUsI, CBSI3aHHBIE C KOMIICHCAIIMEN PACXOOB MO COBEPIIECHUIO UCTIOJTHUTEIbHBIX NEUCTBUIL.
VKasbIBaeT Ha T, YTO Cy/IeOHBIM ITPUCTABOM-UCTIOJTHATEIEM MPOBE/ICHbI MCTIOTTHUTENIbHBIE ISHCTBUS,
B YAaCTHOCTH T10 OLIEHKE apeCTOBAHHOTO MMYIIECTBA JAOJKHUKA, KOTOPBIE TIO[IeKaT BO3MeEIleHU0. B
CBSI3H C YTBEPIK/IEHUEM MUPOBOTO COIVIAIIEHU s BO3MOXKHOCTD B3bICKaHHsI CTOMMOCTH 3aTpart 110 Mpo-
BEJICHUIO MCTIOJTHUTEIbHBIX JEMCTBUN MOJIaraeT yTpayeHHOU. 3asBUTEIb CUUTAET, YTO JAaHHOE MOJIO-
JKEHUE HapyIlaeT mpaBa U 3aKOHHbIe UHTepechl CypryTCcKOro ropoAcKoro noapasziesieHust CyJeOHbIX
MIPUCTABOB, U TIPOCHT OMpe/iesieHre 00 YTBep:KIeHUHM MUPOBOTO COIJIAIIEHNSI OTMEHUTb.

B cyne6noM 3acemanuu nipeacraButenb 3A0 «Kommanus MTA» mpocHt oripenesieHue cynia
OCTaBUTH 0Oe3 M3MEHEHHMs, KaCcCAIlMOHHYI0 kaoOy — 0e3 ynoierBopeHus. [lonaraer, uro mpaBa
3asiBUTEJISI MUPOBBIM COIJIAIIIEHHEM He HapyIlIeHbl, a UCIIOIHHUTEbHBIE PACXOIbl COMNIACHO CT. 84
denepanpHOro 3akoHa «OO0 KCTIOTHUTEIFHOM MPOU3BOICTBE» B3BICKMBAIOTCS CyNeOHBIM IPUCTA-
BOM-UCIIOJIHUTEJIEM C IOJKHUKA Ha OCHOBAHMM MPUHSATOTO UM MOcTaHoBJeHU. [IpocuT ydects, 4to
UCTIONTHUTEITBbHBIE pacxoapl B cymme 8000 pyO. rnepedrciieHbl Moapa3ae/ieHuIo CyIeOHbIX IPUCTABOB
no 1. Cypryty miarexxssiM opyuenuem Ne 1377 ot 20 centsiops 2004 .

PaccMoTpeB 10BOIBI KacCalIMOHHOM Kalo0bl, MaTepUaIbl Jiesia, POBEPUB B COOTBETCTBUH CO
cT. 274, 284, 286 AIIK P® 3akOHHOCTb MPUHSITOTO T10 JeJTy CyIeOHOro akTa, 3aciIyIlaB MpeICTaBy-
TeJIsl OTBETUMKA, Cy/l KACCAIIMOHHOW WHCTAHIIMY HE HAXOAUT OCHOBAHMWH /7S yIOBJIETBOPEHHS Kac-
CAIIIOHHOM KaJIOOBI.

Cornacno 1. 2 c1. 23 PepepanbHoro 3akoHa «O0 HUCTIOTHUTEIBHOM MPOU3BOACTBE» HCION-
HUTEJILHOE TIPOU3BOICTBO TMpEKpaniaeTcss B Cayvae YTBEPXKICHUsI CYJOM MHPOBOTO COIJIAIICHUS
ME>K/1y B3bICKaTesieM U JOIKHUKOM. CIIeJOBATeNIbHO, YMEepHCOeHUEe MUPOBOZO CONAUEHUS HA CMa-
OULL UCNOAHUMENBLHO20 NPOU3BOOCMBA NPEOYCMOMPEHO 3aKOHOOamenbcmaeom. K MupoBoMy corarie-
HUIO, YTBEPKIAeMOMY CY/IOM Ha CTaJIUM MCTIOJHUTEIHHOTO MPOU3BOJACTBA, MPUMEHSIIOTCS TIPaBHJIA,
ycranoByieHHble cT. 139, 140, 141 ATIK P®.

Hcxons w3 comepxkaHusi Ha3BaHHBIX crateid Kogekca JocTukeHHe MHUPOBOTO COTJIAIICHUS
odopmiisieTcsi CTOpoHaMu B MUcbMeHHOU popme. [Ipu 3TOM 3akimoueHrne MUPOBOTO COTJIAIICHUS
OCYIIECTBJISIETCS TIOJl KOHTPOJIEM apOUTPAKHOTO CyAa, KOTOPBIH JI0JIKEH IMPOBEPUTH, HE TPOTUBOPE-
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YUT JIM TIPEJCTABIEHHOE CTOPOHAMU MHPOBOE COIJIAILIEHWE 3aKOHY M HE HApyIIaeT JIM OHO IpaBa
apyrux yil. [Ipy HaIMunK yKa3aHHBIX OOCTOSITENNBCTB CYJ OTKa3bIBAET B YTBEP:KACHUM MHUPOBOTO
COIVIAIIEHUSI.

W3 copepxaHust MUPOBOTO COTJIAIICHUS], YTBEPKIACHHOTO apOUTPAKHBIM CYIIOM, CJIeAyeT, YTO
HACTOsIIIEE COITIAIlIEHUE HE MPOTUBOPEUUT 3aKOHY M HE HAPYILAET [TpaBa TPETbUX JIMILI.

3agBUTENEM JJOKA3aTeJIbCTB HAPYILEHUS €ro MPaB HACTOSIIMM MHUPOBBIM COITIAILIEHUEM CYLY
KACCallMOHHOW MHCTAHIMU HE MPEJICTABIEHO.

[Ipu 3TOM CrieryeT yuuThIBaTh, YTO UCHIOJIHUTEIBHOE IPOU3BOJICTBO SIBJISIETCS MOCIEAHEN CTa-
auer apOouTpaskHOTO Mporiecca 1 coracHo 1. 1 4. 1 cr. 27 ®enepanbHoro 3akoHa «O0 UCTIONHUTEIb-
HOM TNPOU3BOJICTBE» OKAHUUBAENICSI NPUHSAIMUEM CYOEOHbIM NPUCIABOM-UCNOAHUNMENEM NOCAHO8-
NEHUSL 00 OKOHUAHUU UCNOAHUINENbHO20 NPOU3BOOCMEA.

Takum 06pazom, ymeepoicoerue cyoom MUpOB020 COZAAUEHUSL He NPENsIMCMeyem NPUHSIMUI
CYOeOHbIM NPUCMABOM-UCNOAHUMeNeM B COOTBETCTBHH co CT. 84 PenepasibHOro 3akona «O0 ucros-
HUTEJIBHOM ITPOU3BOJCTBE» NOCHIAHOBAEHUS O B3bICKAHUL C OONHCHUKA UCNOAHUMENLHBIX PACX0008
00 NPUHAMUSL NOCMAHOBAEHUSL 00 OKOHUAHUU UCNOAHUMENLHO20 NPOU3BOOCMEA.

Kommernmapuii

VYT1BepxkIeHre CyIOM MUPOBOTO COIJIAIIEHHU ST HA CTA/IUH UCTIOTHUTEILHOTO MTPOM3BOJICTBA CAMO
1o cebe He OCBOOOXKAAET TOIKHUKA OT BO3MEICHUSI PACXO0B, MIPOM3BE/IEHHBIX MPU COBEPIICHUH
VCTIOJTHUTEJTBHBIX JEWCTBUI, KOTOPBIE B OOITIEM MOPSIIKE JIOJKHBI OBITh BO3MEIICHBI B COOTBETCTBUU
co cT. 84 denepanpHOro 3aKoHa «O0 MCIONIHUTETEHOM MPOU3BOJICTBE.

IHocranoBaenne ®AC CeBepo-3anaqHoro okpyra
ot 19 uross 2004 r. mo geay Ne A56-39539/03

(u3eneuenue)

OAO «Mocrotpect» obpatuioch B Apoutpaxkusiid ¢y ropoga Cankr-IlerepOypra u Jlenun-
rpajcKoil o0acTu C 3asiBIeHMeM 00 OCTIApUBAHUM AEWCTBHI CyAeOHOTO IMPUCTABA-MUCTIONHUTEIS
[Mymkunckoro noapasaenenust CityObl CyneOHbIX MpUCTaBoB [J1aBHOrO yrpapieHus: MuHuctep-
crBa octuruu P® no Cankr-IletepOypry u JIeHMHTpaackoii 00acTy, BHIPa3UBIIMXCS B BHIHECEHUU
noctaHoBjieHust oT 27 okTs6ps 2003 r. Ne 9054-8/03 o HalOKEeHUU apecTa Ha JAeHEKHbIE CPE/ICTBA
OAO «Mocrtotpect».

B o6ocHoBaHMe cBOMX TpeOOBaHU 3asIBUTEINb COCNIANICS Ha HECOOTBETCTBUE JIEUCTBU CyrieO-
HOTro npucTtaBa-ucnonuutesnss PepepanbHOMy 3aK0HY «O0 CHIOTHUTETBHOM POU3BOICTBE».

Pemenniem cyna ot 21 anpenst 2004 1. B yIOBJI€TBOPEHUH 3asIBJICHHBIX TPEOOBAHUI OTKA3aHO.

B kaccanmoHnHoii kanode ee mogaresib IpOCUT OTMEHUTSD perienue ot 21 anpens 2004 r., cchl-
JasiCh Ha HapyIlIeHHe CYJJOM HOPM MaTepHabHOro MpaBa, yKa3blBasi, YTO CYAeOHbIN MPUCTAB-HUCIION-
HUTEJTh COBEPINAJI MCTIOHUTENbHBIE ICHCTBHS HA TEPPUTOPHUH, HA KOTOPYIO €ro (DYHKIIUU HE pacipo-
CTPaHSIIOTCS.

3aKOHHOCTh 00KATyeMOro CyIeOHOTO aKTa MPOBEpeHa B KACCAITMOHHOM TIOPSIIKE.

Kak cnengyer u3 marepuasioB jiesia, Ha OCHOBAaHMHM BBIIAHHOTO BO KCIIOMHEHHE OIpEe/Ie/IeHUs
Apb6urpaxnoro cyna ropoga Cankr-IlerepOypra u Jlenunrpanckoit odmactu ot 22 oktsa6pst 2003 r.
no ey Ne A56-32708/03 MCTIONHUTENBHOTO JIUCTA O HAJIOKEHUH B oOecriedeHre MCKa apecTa Ha
neHexHble cpecTBa Wi umyiectBo OAO «Moctotpect» Ha cymmy 6 040 700 pyO. Bo30ykaeHO
WCIIOJTHUTENIbHOE MPOU3BOACTBO OT 27 okTs0psa 2003 r. Ne 9054-8/03. B pamkax JIaHHOTO UCIION-
HUTEJILHOTO TIPOU3BO/CTBA CYACOHBIN MPUCTAB-UCHIOIHUTEb BHIHEC TIOCTAHOBJIEHHE OT 27 OKTSIOPS
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2003 r. 0 HAJIO)KEHUM apecTa Ha UMYIIECTBO AOJKHMKA HAa cymmy 6040700 py0. v mocTaHOBJICHHE
OT TOW K€ JaThl, B KOTOPOM yKa3asl 0aHKY Ha HeOOXOAMMOCTh COOOIIMThL CBEICHUS O HAJIMYMU Ha
PacyeTHOM cYeTe JOJKHUKA IEHEKHBIX CPEICTB M HAJIOKUTh Ha HUX apecT. AKb «bank Ha KpacHbix
Bopotax», B aipec KOTOporo Takxe ObUIO HAaIlPaBJIEHO MMOCTaHOBJIEHUE, HaXoquTcsl B MOCKBe.

B cBsi3u ¢ TeM 4TO Ha MOMEHT BO30YkJECHHsI WCIIOTHUTEIBLHOTO MIPOU3BOICTBA CBEACHUN O
HAJIMYUM WM OTCYTCTBUM JICHEXKHBIX CPEJICTB Ha CUYeTaX IOKHUKA HE MMENIOCh, CYJeOHBbIN TpH-
CTaB-MCIIOJIHUTEIb TIPOU3BEN apecT UMYIIIECTBA TI0 a/Ipecy, YKa3aHHOMY B3bICKATENIeM B 3asIBJICHUU
0 HAJIOXKEHUH apecTa Ha JIeHEeKHbIe CPEACTBA WM UMYIIECTBO JIOJUKHUKA. B cBA3M ¢ mocTymieHueM
18 Hos10ps 2003 1. u3 AKDB «bank Ha Kpachbsix BopoTtax» cBeleHHi1 0 HAIMYMY Ha cYeTax JOUKHUKA
neHexHbIX cpeacTB B cymme 6 040 700 pyd. 1 06 ux apecte CyaeOHBIN IPUCTaB-UCTIOIHUTEIH TIOCTa-
HoBJieHHeM OT 18 Hoss0pst 2003 1. apecT ¢ MMyIIecTBa JOIKHUKA CHSUIL.

Takum 0O6pa3oM, Moj ApeCTOM B HACTOSIIIIEE BPEMsI HAXOASTCS IeHEKHbIe CPeICTBA JOJIKHUKA
Ha pacuetHoM cuete B AKDB «bank Ha KpacHbix Boporax» B cymme 6 040 700 py6.

[o oGmemy rpaBuity CyaeOHbIN PUCTAB-UCTIONHUTEITH OCYILECTBIISIET CBOM (DYHKIIMH HA OTTpe-
JEJIEHHOW TepPUTOPUH.

Cornacao 11. 4 c1. 11 ®enepanbHoro 3akoHa «O0 UCTIONHUTEILHOM POU3BOICTBE» CYIEOHBIN
MIPUCTAB-UCTIONHUTENIb MOKET COBEpILIaTh ONpe/ie/IeHHbIe JeWCTBUS Ha TEPPUTOPUH, Ha KOTOPYIO He
pacnpocTpaHsioTcs ero (PyHKIMH, €C/IU B MPOIecce UCHOIHEHUS UCIIOTHUTEIBHOTO JIOKYMEHTa 803-
HUKAAQ MAaKast HeOOX0O0UMOCHIb.

[Ipu aTOM HeobXO0OUMOCTb 8 COBepUIEHUU UCNONHUMENLHBIX OElCBULL 6He 30HbL MEPPUNOPU-
ANbHOU KOMREMeHUUU CYy0eOH020 NPUCABA-UCNONHUMENS. OONHCHA ONPEOeNsimbCsl UCX00sL U3 NPO-
ueccyanvroli 3xkoHomuu. TIOCKONBKY NEeHEKHbIe CPeACTBa NOJKHUKA ObLIM OOHApyXeHBl B Oarke,
HAXO0OSUMEMCSl 30 NPedenamu Mecma COBEPULEHUS] UCNOAHUMENBbHBIX Oelicmeuil, CylneOHBI Tpu-
CTaB-MCIIOJIHUTEIb ITPOM3BEJI UX CIIMCAHUE C PACUETHOTO CYeTa MyTeM HarpapjieHHs B OaHK COOTBET-
CTBYIOIIUX JOKYMEHTOB 0€3 npudulmusi cyoeOHo20 NPUcmasa-ucnoAHUmens: 8 Mecmo HAaAXoHCOeHus
oamka.

CaezieHUs O TOM, UTO YKa3aHHBIMH JJECTBUSIMU CyI€OHOTO MPUCTABA-UCTIONHUTEISI HAPYIICHBI
MpaBa U 3aKOHHbIE MHTEPECH 3asBUTEIIS, B MaTepHUaIax Jiejia He MPeICTaBICHBL.

IIocranoBaenune ®PAC MocCKOBCKOro oKkpyra ot
2 ¢peBpans 2004 r. mo geuay Ne KA-A40/11422-03

(u3eneuenue)

OAOQO «Mapuickuii MaITMHOCTPOUTEIbHBIN 3aBO» (nasiee — OOIIeCcTBO) 00paTuioch B ApOUT-
PaxHBI cyJ roposia MOCKBHI ¢ 3asiBJIeHMEM 00 OCIapUBaHUM JEUCTBHIA CyIeOHOTO MPUCTaBA-HUCIION-
nutens Otaena CinyxObl cyaeOHbIx ipuctaBoB 1o BAO r. Mocksbl 1., BHIpa3uBIIMXCS B BO3OYK/Ie-
HUU ¥ OKOHYaHUU UCTIOJTHUTENILHOTO TTpon3BoicTBa Ne 32-7195/91; npuzHaHUM HeEUCTBUTETbHBIMU
MOCTAHOBJICHUH O BO30YKIEHUH MCTIOTHUTEIBHOTO Mpon3BoacTBa oT 20 maprta 2003 T., MocTaHOBJIe-
HUS1 00 OKOHYAHWU UCTIOJTHUTEIBHOTO Mpon3BoAcTBa oT 2 anpenst 2003 .

K yuacruio B pene npusieueHo OOO «CtpoiinH(pOpM» — B3bICKATENb 10 UCTIOTHUTEILHOMY
nipou3BoAcTBY Ne 32-7195/91.

Pemmerniem ot 11 utons 2003 1. B yAOBJIETBOPEHUH 3asIBJICHHBIX TpeOoBaHmii oTkazaHo. [locta-
HOBJICHHEM aneJUISIIIMOHHON MHCTaHIUK OT 21 Hosops 2003 r. pelieHre ocTaBieHO 6e3 N3MEHEeHH .

TpeboBanus o poBepke 3akoHHOCTU pererus oT 11 mons 2003 r. 1 nocraHoBieHus ot 21
HOs10pst 2003 1. B KaccalmoHHOH kanode OOIecTBa OCHOBAHbI HA TOM, YTO MIPU PACCMOTPEHUH Jeja
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Y IPUHATAN OOKaTyeMBbIX Cy/IeOHBIX aKTOB apOUTPaKHBIM CY/IOM MEPBOM U aneJUISIIMOHHON WHCTaH-
M HEeTIPaBUJIBHO TTpuMeHeH PenepasbHblid 3aKoH «O0 UCTIONMHUTEIBHOM MTPOU3BOICTBE.

3akoHHOCTH pertenus ot 11 utonsg 2003 r., mocranoBieHus ot 21 Hosa0ps 2003 r. mpoBepeHa
apOUTPaXHBIM CYIOM KaCCAIMOHHOW WMHCTAHIIMM B COOTBETCTBHU C TPeOOBAHUSAMM, MPEIbsBIsie-
MbiMH cT. 286 AIIK PO.

[Mocranoenenuem ot 20 maprta 2003 r. cyaeOHBII MTPUCTAB-UCTIOTHUTENH S1. BO30Y/IMIIa UCTION-
HUTeIbHOE TIpor3BOoACTBO No 32-7195/91 o B3bickanum ¢ OoOIecTBa JEHEKHBIX CPEACTB B MOJIB3Y
00O «CrpoitHdopmM» Ha OCHOBAHUYU UCTIOMTHUTENTLHOTO JicTa Ne 00086, BbITaHHOTO ApOUTpaKHBIM
cynoMm Pecriyonmuku Mapuii i no nenmy Ne A38-9/145-99. TlocranosienvieM ot 2 anpens 2003 r.
Ha3BAHHOE MCTIOJTHUTEIbHOE ITPOM3BOICTBO OKOHYEHO.

B obocHoBaHue 3asBiIeHHBIX TpeOoBaHWi OOIIECTBO CCHUIATIOCH HA TO, YTO JIATOW BBIIAYU
WCTIOJTHUTEJTLHOTO JIUCTA CIIeAyeT cunTarh 15 nekadpst 1999 r. v cpok ero nperbsaBiIeHUs] HA MOMEHT
BBIHECEHHsI OCMApPUBAEMBIX aKTOB CyAE€OHOTrO MpUCTaBa-MCHONHUTENS Yyke UCTeK. VIcTomHuTenbHOe
MIPOM3BOJICTBO BO30YKAEHO C HapylIeHHeM TpeOOBaHMM, MpeaycMOTpeHHbIX cT. 11 PenepanbHOro
3akoHa «O0 UCTIOTHUTETLHOM IIPOU3BOAICTBE». Kpome Toro, o nanHomy aeny B PecriyOmvike Mapuii
11 Bo30YX/I€HO CBOJHOE UCTIOIHUTEILHOE TIPOU3BOCTBO.

ApOuUTpaXHBII CyI UCXOAWT U3 TOro, uto 15 nexadps 1999 r. ApoutpaxkHbiM cygom Pecry0-
ik Mapwmit On no gey Ne A38-9/145-99 6b110 BeIHECEHO perieHue O B3bicKanuu ¢ OO1ecTsa B
nonb3y AKB «ASIP» nenexHbIX cpeicTB U BblIaH ucnoaHUuTe bHbIN JucT. C 5 gusaps 2000 r. no
9 okTsA6ps 2001 T. HA3BaHHBI UCTIOMHUTE HHBIA ICT HAXOAMJICA Ha MCToNHeHnn B Momkap-OmnyH-
ckoM nopazaeseHnu CiykObl cyaeOHBIX TPUCTAaBOB A pOUTpakHBIM cyaoM Pecriyomrku Mapwii it
3amena B3bickaresist Ha OO0 «CrpoitrH(opm» TPou3BeAeHa U HOBbII NCIIOIHUTEIbHBII JICT BBIJAH
21 Hos16pst 2001 r. BriocneacTBUM 3TOT UCTIONHUTEIIBHBIN JIMCT HEOJHOKPATHO TPEABSIBIISICA KaK B
Homkap-Ominckoe nopaszienenne CirykObl CyleOHBIX TIPHCTaBOB, Tak U B Otnen CirykoOb cyaeo-
HbIX ITpucTaBoB 110 B AO r. Mocksbl. [Tpu aToM ¢ yuetom nonoxenuii 1. 1 ct. 5 depepanbHOro 3akoHa
«O0 UCTIONHUTETLHOM TPOU3BOACTBE» CPOK MPEIbsIBICHHS UCTIOTHUTEILHOTO JIUCTA K UCIIOTHEHHIO
B TamoOXxHe 1 ycraHoBJieHHbIH cT. 201 AITK P® (1995 r.), B3bicKaTesieM He MPOITyIIEeH.

Ecnu Mo/mKHUKOM SIBJISIETCS I0PUANYECKOE JIMIIO, TO MCTIOMHUTESIbHBIE IeUCTBUS COTJIACHO TI.
1 cr. 11 ®enepanpHOro 3akoHa «O0 UCTIOTHUTETHHOM MPOU3BOJICTBE» COBEPINAIOTCS TI0 MECTY €ro
HAXOK/ICHUsI WJIM MECTY HaXOXIEHHs ero umylinectsa. VcnonHuTebHOe MPOU3BOACTBO, KaK yCTa-
HOBJICHO apOUTPaXKHBIM CYIOM, 8030YXHCOEHO NO MeCmy HAXoxcOeHus: npedcmagumenvcmea Oduie-
cmea, komopoe 6 cuay cm. 55 I'K P® sensemcs noopasoeneHuem co30asuiezo e2o HpuoulecKozo
Auya.

CrnenoBartenbHO, TpeOoBaHus cT. 11 ®enepanbHoro 3akoHa «O0 UCMOTHUTETHHOM ITPOU3BO/I-
CTBe» CyIeOHBIM IMPUCTABOM-UCIIOJTHUTEIEM TPH BBHIHECEHWM OCHApUBAEMBIX IMOCTAHOBJICHUN HE
HapyieHsl. Kpome Toro, ®enepanbhbiii 3akoH «O0 UCIOTHUTETIEHOM ITPOM3BOJICTBE» He COOEPIHCUIN
3anpema Ha 8030YHcOeHUe UCNOAHUMENbHO20 NPOU3BOOCIBA 8 OMHOULEHUL OOHO20 U MO20 JHCe DONHNC-
HUKA 8 NOOPA30NEHUSIX CAYHCO CYOEOHbIX NPUCMABO8 PA3UUHBIX cYyoBekmos Poccuiickoli @edepa-
uuu.

IlocranoBaenue ®AC Boaro-Bsitckoro okpyra ot 4
ceHTsa0ops 2003 r. mo geay Ne A79-1800/2003-CK1-1725

(u3eneuenue)

B ApOutpaxusiii cyn Yysaiickoil Pecriyonuku oOpaTiiicss MHAMBUAYAIbHBINA MTPEApUHIMA-
Tesb B. ¢ 3asB1eHreM O IPU3HAHUM HEeJeWCTBUTEILHBIMYU TIOCTAHOBJIEHUI 00 OKOHYAHNH MCIIONHU-
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TeJILHOTO ITpon3Bo/cTBa OT 9 siHBaps 2002 r., 0 BO3BPAILIEHUH UCTIOJTHUTEIBHOTO JOKYMEHTA B3bICKA-
temmo oT 9 stuBapst 2002 r. ¥ IPU3HAHUM HE3aKOHHBIMHU JIEHCTBUN CYJeOHOTO MPUCTABA-UCTIONHUTES
OTJeJIa TI0 MCTIOJIHEHUIO perieHui ApOuTpaxHoro cyaa Yysarickoi PecryOnuKky v CBOTHBIX UCTION-
HUTEJILHBIX MPOU3BOJICTB CITYKOBI Cy[JeOHBIX MPHUCTABOB YTpasieHusi MuHucrepcTsa octuiun PO
no Yysarmckoii Pecniyomuke K. mo otkazy B 00beIMHEHNN UCTIOTHUTEIBHBIX TIPOU3BOICTB B CBOJHOE
WCTIOJTHUTEJIHOE ITPOU3BOJICTBO.

Tpe©oBaHN MOTUBUPOBAHBI HAPYIIIEHHEM CYJEOHBIM ITPUCTABOM-HCTIOTHUTEIEM HOPM CT. 55,
77 denepanbHOro 3aKoHa «O0 UCTIOTHUTEILHOM ITPOM3BOICTBE» P COBEPIICHUH UM HCIIOTHUTEITb-
HBIX JICHICTBUI.

Permennem ot 18 urons 2003 r., ocTaB/IEHHBIM O€3 N3MEHEHUS IOCTAHOBJIEHUEM allEJUIALIAOH-
Hou uHCTaHIwu oT 14 wionst 2003 1., B yIOBJIETBOPEHUH KaJT00bl OTKA3aHO 3a IMPOITYCKOM CPOKa JIJIsI
nojiauu 3asiBjieHusl, ycranojieHHoro ct. 198 ATIK P®.

He cornacuBmmch ¢ npuHATHIME cyneOHBIME akTamu, b. oOparuicst B depepanbHblii apOuT-
pakHbIiA cyn Bonro-BaTckoro okpyra ¢ KaccalluoHHOH kajlo0O, B KOTOPOUM MIPOCUT OTMEHUTh UX
B CBSI3U C HENIPABUJIbHBIM IIPUMEHEHUEM CYAOM HOPM IPOLIECCYaIbHOrO Mpasa. B kauecTBe 0CHOBa-
HUS K MX OTMEHE MOoarelib KajoObl YKa3al, 4To BOIPOC O MPOITYCKe MPOIEeCCyalbHOTO CpOKa Ha
00’kaJIoBaHMe MMOCTAHOBJIEHUI M IEUCTBUI CylIeOHOTO MPUCTABA-UCTIONHUTEIS PeliaeTcst Ha CTaJun
rpyUemMa 3as1BJIeHUs K IPOM3BOACTBY M HE MOKET CIIYKUTh CAMOCTOSITEJIbHBIM OCHOBAaHMEM K OTKazy
B YIIOBJIETBOPEHHH 3asIBJICHHBIX TPeOOBaHUI.

W3yunB martepuasl fesna, KaccallmOHHAsI MHCTAHIIMS He HAIlUIa OCHOBAHUH /11 OTMEHbI 00Xka-
JIyeMBbIX CylIeOHBIX aKTOB B CUJTY CIIEIYIOIIEro.

Kak BUIHO M3 TOKYMEHTOB U YCTaHOBJICHO CYAOM, CyA€OHBIN MPUCTaB-UCIOTHUTENb OT/ea 110
UCTIONIHEHUIO perieHnid ApouTpaxHoro cyga Uysaickoii PecriyOiauky M CBOOHBIX MCTIOTHUTEIBHBIX
MTPOU3BOJICTB CITYKOBI CyIeOHBIX TIPUCTABOB YTpaBieHuss MunuctepcrBa octuiuu PO mo Yysari-
ckoil Pecriyormike K. BO McronHeHHe HMCIOMHUTETBHOTO JmMcta ApOuTpaxHoro cyma Yysaiickoin
Pecriyormiku ot 17 centsiops 2001 r. Ne 026698 o B3pickanuu ¢ OO0 «Crienctpoil» B MONb3Y
MHIUBHU YA bHOTO nipeanpunumMarens b. 35887 py6. npunsin nocraHosienue ot 14 HosiOps 2001 r.
0 BO30YXJI€HUM UCTIOMHUTENbHOrO mpousBoacTBa Ne 230311. 9 sauBaps 2002 r. cyneOHbINA mpH-
CTaB-MCIHOJHUTENb COCTABWJI AKT O HEBO3MOKHOCTH B3bICKAHHS 110 HA3BAHHOMY HCIIOJTHUTEJIBHOMY
JIOKYMEHTY. B 3TOT %e neHb cyneOHbIi MprCTaB-UCHoMHUTENb K. BbIHEC TOCTAaHOBJIEHUSI 00 OKOHYA-
HUM UCTIOJIHUTEJIBHOTO MTPOU3BOJICTBA M BO3BPAILIEHUH UCTIOJTHUTEIBHOTO JJOKYMEHTA B3bICKATEIO.

b., monaras, 4ro ero npasa B3bICKaTeN sl JAaHHBIMU UCTIOTHUTEIbHBIMU JIEIICTBUSIMU HAPYLIEHBI,
7 anpenst 2003 r. obparwics B Apoutpaxusiii cyg Uysaiickoin PecriyOonuku ¢ COOTBETCTBYIONIMM
3asBieHreM. OTHOBPEMEHHO ITPOCUJT BOCCTAHOBUTD IIPOMYILEHHBIN CPOK.

CornacHo 4. 4 cr. 198 AIIK P® 3asBieHue o npu3HaHUM HEHOPMATHBHBIX [IPABOBBIX AKTOB
HEJICHCTBUTEILHBIMU, PEIleHrd W JeHCTBUI (Oe3MelCTBHS) HE3aKOHHBIMM MOXET OBITh TOIaHO
B apOMTpaXHbBIA Cyl B T€UEHHE TpEeX MeECSIeB CO THs, KOrjaa rpaxAaHWHY, OpraHU3allidyl CTajo
M3BECTHO O HApyILIEHUU MX MPaB U 3aKOHHBIX MHTEPECOB, €CJIM MHOE HE YCTAHOBJIEHO (he/iepaIbHbIM
3aKOHOM. [IpomyIeHHBIH M0 YBAXKUTEIbHOW MPUYMHE CPOK TO/IAuH 3asIBJICHUsI MOXKET ObITh BOCCTa-
HOBJIEH CYJOM.

B cratbe 90 ®enepanbHoro 3akoHa «OO0 UCIOTHUTEHHOM MPOU3BOICTBE» MPETyCMOTPEHO,
YTO Ha ICHCTBUS CYJeOHOTO MPHUCTABA-UCTIOHUTEIS TIO MCTIOTHEHHIO UCTIONHUTEIBHOTO JOKYMEHTa,
BBIJIAHHOTO apOMTPaKHBIM CYyIIOM, WA OTKa3 B COBEPIICHUM YKa3aHHBIX JIEUCTBUH kajgo0a MOKET
ObITh TIONAHA 8 10-OHesHbIll CPOK cO THS COBEPILECHUs ASHCTBUS (OTKa3a B COBEPIICHUM IEHCTBHS).

HWcxonst U3 M3JI0KEHHOTO, Cy/I TIePBOM ¥ areJUISIIIMOHHON MHCTAHIMIA Ccliesial 0OOCHOBAHHBIN
BBIBOJI O TOM, 4TO B. nponycmun ycmanoenennolii cpok 05 00dcanoéanus pewienuti u Oeticmeui
CYOeOHO20 NPUCMABA-UCNOAHUMENSL.

B ApGurpaxHom nporeccyaibHoM Koekce Poccmiickoit denepanu onpeiesieHsl mporeccy-
asbHbIe (pOpMBI OOpalieH!st B apOUTPaskHBIN cyil. Jlesio MokeT ObITh BO30YXKJICHO TOJIBKO IO MPaBH-
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JaM 4. 4 cr. 4 Kogekca, B TOM 4ucie MyTeM MoAAa4YM 3asBJIeHus [0 JejlaM, BOZHUKAIOIIUM U3 aMU-
HUCTPATUBHBIX ¥ UHBIX MYOJIMYHBIX TIPABOOTHOIIICHUI.

b. 3asB71€HMe TOAaHo ¢ coOMoIeHrEM TpeOOBaHUH, TIPEyCMOTPEHHBIX Ha3BaHHBIM Konekcom
K ero ¢gopme u coupepxanuio. [Ipu 3ToM nponyck ycmaroenennozo cpoka Ha cyoeOHyro 3auumy K
MAKOBbIM He OMHOCUMCSl, IOTOMY Y CYIla OMCYmMcmeosanu npasovle OCHOBAHUSL 05l 6038PAULEHUS
3asienenust. Takum 006pazoMm, Cyl 0O0CHOBAHHO NPUHSLA €20 K NPOU3B0OCMEY Y PACCMOTPEI 8 OMKpbl-
MOM CYOEOHOM 3ACe0anU X00amaicmeo 0 60CCMAHOBAEHUU 8bIUEHAZBAHHO20 CPOKA. JI0Ka3aTenbCcTB
YBAKUTEJILHOCTY IPUYMH MTPOITYCKa CpPOKa 3asBUTEJIEM HE MPE/ICTABIEHO, I03TOMY CY[ IPAaBOMEPHO
OTKa3aJI KaK B €ro BOCCTAHOBJIEHHH, TaK M B YIOBJIETBOPEHHUH 3asIBJICHHBIX TPEOOBAHUIA.

Kommenmapuii

[TocraHoBeHUE MpeACTaBIIsIET UHTEPEC C MPOIECCYaTbHOM TOUKU 3peHUsl. 3asiBUTEb CUUTAI,
YTO MPOITYCK CPOKA, YCTAHOBJICHHOTO JJIsi 00XKaJIOBaHUS IEUCTBUsI CYAeOHOrO MPHUCTABA-UCIIONHU-
TeJIsl, MOXKET SIBJIAThCSI OCHOBAHUEM [Isl BO3BPAIIICHUS 3asIBJICHUs], a HE IJIs1 OTKa3a B TPeOOBaHUIA
no cymectBy. OgHako Hi B cT. 129 AIIK P®, au B c1. 135 T'TIK P® B kauectBe ocHOBaHUS s
BO3BpAILEHUS UCKOBOTO 3asIBJIEHUS HE yKa3aH MPOIYCK CPOKa ISl MOJAa4yM 3asiBJI€HUs B CY[.

Kak 000CHOBaHHO yKa3asl Cyl KacCAllIOHHOW WHCTaHIIUM, BOIIPOC O TMPOITYCKE CpOKa s
TI0/1aY¥ 3a5IBJICHUS] U €r0 BOCCTAHOBJICHUHM MOXET PacCMaTpUBAThCS JIMIIb B CYJeOHOM 3aceJaHUM B
X0jie pa30upaTeNbCTBa AeNa U MPU OTKA3e B YJOBIETBOPEHUH XOAATalCTBA O BOCCTAHOBJIEHUH CPOKa,
JIaHHOE OOCTOSITENILCTBO SIBJISIETCSI CAMOCTOSITENTbHBIM OCHOBAaHHMEM ISl OTKa3a B YIOBJIETBOPEHUM
3asIBJICHHBIX TPEOOBAHUI.

Takum 00pa3oM, BOMPOC O MPOIYCKe MPOILIECCYyaIbHOTO CPOKa Ha 00KaJIOBaHME TOCTAHOBJIE-
HUI ¥ JENCTBHIA CyIeOHOTO MPUCTaBa-UCIIOIHUTENSI HE MOKET pelaThCst Ha CTaIuy IpueMa 3asiBiie-
HUS K TIPOM3BOJCTBY U CIIY’KMTh OCHOBAHMEM JIJIsi BO3BPAILICHHUs KaIOOBI HA JEUCTBUS CylIeOHOTO
IIPUCTABA-UCIIONIHUTEISA, a SIBJISIETCS] CAMOCTOSITE/IbHBIM OCHOBAHMEM [1JIsl OTKa3a B YJOBJIETBOPEHUN
3asIBJICHHBIX TPEOOBAHUI.
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I'naBa 2
PACCMOTPEHHME CIIOPOB, CBA3AHHBIX C
OB KAJIOBAHUEM JIEMCTBUU (FE3IEUCTBUA)
CYJEBHBIX TIPUCTABOB-UCIIOJIHUTEJIEN

§ 1. IIO CIIOPAM OB OB2KAJIOBAHVU JEVICTBUI
CYIEBHOI'O NPUCTABA-UCIIOJTHUTEJIS I1IO
B3bICKAHUIO NCIIOJIHUTEJIbCKOI'O CBOPA

denepanbublii 3ak0H 0T 21 urogst 1997 r. Ne 119-®3
«Ob UCITOJIHUTEJIBHOM ITPOU3BO/ICTBE»
(u3eneuenue)

I'naBa VIII. PacnpeneJienne B3bICKAHHBIX JI€HEKHBIX CyMM
H 0Y€epPeTHOCTH YIOBJETBOPEHNSI TPEOOBAHNI B3bICKATEJIS

Crarbs 77. PacnipeniejieHue B3bICKAHHOI JIEHEKHOH CyMMBbI

1. I3 neHesxHOI CyMMBI (B TOM YHCJIe TIOTyYeHHO! Iy TeM peai3alliy UMYIIIECTBA JIOJKHUKA),
B3bICKAHHOW CYIEOHBIM TPHCTABOM-UCIIOHUTENIEM C JIOJKHUKA, OIUIAUMBACTCS UCTIOJTHUTETbCKUI
cOop, moramiawTcs mTpadbl, HAJIOXEHHbIE HA JIOJDKHUKA B MPOIIECCE MCTIONHEHUs VCTIONHHUTENb-
HOT'O JJOKYMEHTa, BO3MEINAIOTCS PACXObI IO COBEPILIEHUIO UCTIOTHUTEbHBIX eficTBUi. OcTaBiiasics
JIEHEeKHasI CyMMa MCTIONIB3YeTCsl ISl IOBJIETBOPEHUS TPEOOBAHUI B3bICKATEIISI.

2. JleHexHasi CyMMa, OCTaBIIasiCs TIOCJIEe YIOBJIETBOPEHHSI BCeX TPeOOBAaHUI B3bICKATEISI, BO3-
BpaIlaeTcsl JIOJKHUKY.

I'naBa X. UcnosnnTeasckuii coop. Pacxoapl mo coBepueHno HCMOJTHUTEIbHBIX
aecTBuil. OTBeTCTBEHHOCTD 3a HapyllleHHe 3aKOHO,1aTeJIbCTBa
Poccuiickoii ®eaepanyu 00 HCIOJHATEJILHOM NMPOU3BOJICTBE

Cratbs 81. UcnoJHUTEILCKHIT cOOP

1. B ciyyae HEHCIONHEHHMS WCIOIHUTENBHOIO JOKYMEHTa O3 YBaKUTCJIbHBIX MPUUYMH B
CPOK, YCTAHOBJICHHBIN 11 JOOPOBOJBHOTO MCIOMHEHHs YKA3aHHOTO JIOKyMEHTa, CYIeOHBIH MpH-
CTaB-KCIOJHUTEITh BIHOCUT MMOCTAHOBJIEHHUE, [0 KOTOPOMY C IOJI)KHMKA B3bICKMBACTCSI UCTIOTTHUTETh-
CKMii cO0p B pasMepe 7 % OT B3bICKMBAEMOW CYMMBbI T CTOMMOCTH UMYIIIECTBA JAOJUKHUKA. B city-
Yyae HEUCIIOMTHEHHST UCTIOJTHUTEIBHOTO JIOKYMEHTa HEMMYIIIECTBEHHOTO XapaKTepa UCTIOTHUTEIbCKHUI
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cOOp B3BICKMBACTCS C JIOJDKHUKA-TPaKAaHUHA B pa3Mepe MATH MUHUMAJIBHBIX Pa3MEpOB OILIATHI
Tpyaa, ¢ AOJKHUKOB-OpraHu3aiii — 50 MUHUMAaJIbHBIX pa3MepoB OIUIAThI TPy/a.

2. TocraHoBJIeHHE O B3BICKAHUM UCTIOHUTEIBCKOTO cOOpa BHIHOCUTCS MPU TEPBOM IMOCTYII-
JIEHUH UCTIONHUTENIBHOTO JIOKyMEHTa Cy1eOHOMY IpUCTaBy-McnonHUTeNo. [locieayomye npeabsis-
JIeHUsI K VCTIOJTHEHUIO UCTIOTHUTEILHOTO JIOKYMEHTa CyAeOHOMY TPHCTaBY-UCHOHUTEIIO UCTIONHHU-
TEJILCKUM COOPOM He 00JIaraloTcsl.

3. VicnonHUTEbCKUI cOOp B TIOJTHOM 00beMe 3aUHCIIsieTCsl B (pefiepaibHbIN OI0/IKET.

4. B cnydae mpeKpaiieHus UCTIONTHUTEILHOTO MPOU3BOJICTBA BBUJLY OTMEHBI CYJeOHOTO aKkTa
WJIY aKTa JIPYroro OpraHa, Ha OCHOBaHUM KOTOPOTO ObUI BbIJIAH MCTIOJTHUTEIIBHBIN JOKYMEHT, a TAKKe
JIOKYMEHTa, KOTOPBI B CUJIy 3aKOHA SIBJISIETCS MCIIOJHUTENIbHBIM JOKYMEHTOM, UCTIOTHUTEILCKUI
cOop BO3BpaIaeTCs TOTKHHKY.

5. IocraHoBIeHUE O B3bICKAHMH UCTIONHUTEILCKOTO cOOpa BHIHOCUTCSI OJHOBPEMEHHO C BbIHE-
CEeHMEeM TOCTAHOBJICHUS O BO30YXIEHUU UCTIOHUTEIHHOTO MPOM3BOICTBA WM O B3BICKAHUH UCTION-
HUTEJIbCKOTO cOOpa MOXET ObITh YKA3aHO B MIOCTAHOBJIEHUU O BO30Y:K/ICHUM UCIIOJTHUTEIBHOTO TIPO-
W3BOJICTBA.

ITocranoBiaenune KC P® ot 30 nroas 2001 r. Ne 13-11

«I10 JEJIY O ITIPOBEPKE KOHCTUTYIIMOHHOCTH IOJIOKEHUN
IO/JIYHKTA 7 IYHKTA 1 CTATBH 7, IYHKTA 1 CTATbU
77 1 IIYHKTA 1 CTATBH 81 ®EJEPAJIBHOI'O 3AKOHA «OBb
VCHOJIHUTEJIbHOM IIPOU3BO/JCTBE» B CBSI3HU C 3AIIPOCAMHU
APBUTPAKHOI'O CYJIA BOPOHEKCKOM OBJIACTH, APBUTPAKHOI'O
CVJIA CAPATOBCKOHU OBJIACTH 1 KAJIOB0I OTKPHITOI'O
AKIIMOHEPHOTI'O OBIIIECTBA «PA3PE3 «I3bIXCKHM»

Nwmenem Poccmiickoil Peneparyu

Koncrurynmonnsiii Cyn Poccuiickoit denepanuu B coctaBe mnpejceaaresscryomiero H.B.
CenesneBa, cyaeir M.B. barnas, 10.M. [Janunosa, JI.M. Kapkooi, I'.A. XKununa, B.[I. 3opbkuna,
B.O. Jlyuuna, B.I'. Ctpeko3oBa, O.C. X0XpsiKoBOii,

C yyactueMm cyasu ApOutpakHoro cyaa Boponexckoit oomactu B.A. CepryTKuHOM, TeHepaib-
Horo aupektopa OAO «Paspes «Uzpixckuit» A. I'. I'ypkoBa, npeacraBuresneid ['ocynapcTBeHHOM
Hymbl — 3amectuTtens npeaceaatens Komurera I'ocynapcrBenHoi [lyMbl 110 rocyJapCTBEHHOMY CTPO-
utenbetBy C.A. [ToroBa u nocrosiHHoro npejacraButens I'ocynapcrsennon JJymel B KoHCTUTYIIMOH-
HoM Cype Poccurickoit @enepanuu B.B. JlazapeBa, npencraButens Coera deaeparyn — kKanauaata
topuandeckux Hayk 10.C. ITumunenko,

pyKoBOICTBYsCh cTatbeil 125 (wactb 4) Koncruryumu Poccuiickoit ®enepanuu, myHKTOM 3
YacTH NEPBOH, YacTSIMU BTOPOU U TPETbEN CTaThbU 3, IyHKTOM 3 4acTU BTOPOH CTaThU 22, CTaTbIMU
36, 96, 97, 99, 101, 102 u 104 denepanbHOr0 KOHCTUTYIIMOHHOTO 3akOHa «O KoHCTUTYIIMOHHOM
Cyne Poccwuiickoii @enepanun»,

paccMoTpes B OTKPBITOM 3aCe/laH|U JIEJI0 O MPOBEPKE KOHCTUTYLMOHHOCTH IMOJIOKEHUI MOJI-
nyHKTa 7 nyHKTa 1 crareu 7, nyHkTa 1 crateu 77 v nyHkTa 1 cratbu 81 ®egepasibHoro 3akona ot 21
nions 1997 r. «O06 UCHONHUTETEHOM TIPOU3BOJICTBE .

IToBomoM k paccMoTpenuio jena siBUMCh kanoda OAO «Paspe3 «MBbIXCKHMil», a Takke
3anpockl ApouTpaxkHoro cyaa Boponexckoi obnactu u ApourpaxHoro cyna CapatoBckoil oOna-
CTU O MPOBEPKE KOHCTUTYLIMOHHOCTH yKa3aHHBIX MOJI0keHUI. OCHOBAaHMEM K PACCMOTPEHUIO Jiesia
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SIBUJIACh OOHAPYKUBINASICS HEOIIPE/IEICHHOCTb B BOIIPOCE O TOM, COOTBETCTBYIOT JIA 3TH MOJIOKEHUS
Koncturyuum Poccuiickoin denepanum.

3aciymas cooOieHue cyapu — nokaaaunka B.O. JlyurHa, oObsCHeHUs MpeCcTaBUTENeH CTO-
POH, BBICTYIUIEHMS NPUIVIAIIEHHBIX B 3acefaHue npencrasureneil: or [IpasurtensctBa Poccuiickoit
®enepanum — nomHoMouHoro mpenacrasutenisi [IpasutenscrBa Poccuiickont ®enepanuun B Konctu-
tyimoHHoM Cyne Poccmiickoit @enepariiu M.YO. BapieBckoro, ot Beiciiero Apoutpaxtoro Cymia
Poccuiickon ®eneparun — uieHa [Ipesuanyma Beiciero Apoutpaxnoro Cyna Poccuiickoit @enepa-
uuu O.A. HaymoBa, or MunuctepcerBa toctuiiiu Poccuiickoit @enepaiyiv — 3aMeCTUTEN ST PyKOBOIU-
tens enapramenTa cyaeOHsIx nprctaBoB M.B. Kupunenko, ot ['enepanbHO# pokyparypsl Poccuii-
ckoit Peniepaniuu — nomoiHuka ['enepanbaoro npokypopa Poccuiickoit ®enepaiuu B.C. domuuena,
UCCJIE0BaB MPE/ICTAaBIEHHbIE JOKYMEHTHI U MHble MaTepualibl, Koncturynmonnsiii Cyn Poccuiickoit
deneparmn

YCTaHOBUIIL:

1. ApbutpaxHbiii cyn BopoHe)CcKOl 00macTi Mpu pacCMOTPEHHUHU Jefia Mo KajoOe Ha Jei-
CTBUSI CyA€OHOTO MPHUCTABA-UCTIOTTHUTESI, KOTOPBIN B IOPSIAKE MPUHYIUTETHHOTO UCTIOJTHEHU ST BHIHEC
B OTHOIIIEHUH JIOJDKHUKA MOCTAHOBJICHHE O B3BICKAHMM HCIIOJHUTENLCKOTo coopa B pasmepe 7 %
OT B3bICKUBAEMOW CyMMBI, TIPUINIENT K BRIBOAY O TOM, 4TO Hajenenue PenepaibHbM 3akoHOM «O0
WCTIOTHUTEIBHOM ITPOU3BOJICTBE» CYJEOHOTO MPUCTABA-UCTIOTHUTEIIS TIOTHOMOUYHEM BBIHOCUTD TAKOE
nocra”oBjieHue (IMyHKT 1 cTateul 81) U OTHECEHME ITOTO aKTa K UCTIOHUTEIbHBIM JOKYMEHTaM (Tof-
MYHKT 7 TIyHKTa 1 CTaTh¥l 7) MOCATAIOT HAa IIPABO YACTHOM COOCTBEHHOCTH U MTPOTUBOpEYar cTaTbe 35
(uactb 3) Koncrurymuu Poccuiickoii denepaiinu, B COOTBETCTBUU ¢ KOTOPOW HUKTO HE MOXKET ObITh
JIMILIEH CBOETO UMYILECTBA MHAYE KaK I10 PEILEHUIO Cy/a.

Takum 0Opa3om, 3asiBUTENb, TI0 CYIIECTBY, CTABUT BOIIPOC O MPOBEPKE KOHCTUTYLIMOHHOCTH
nyHkTa 1 crateu 81 ®enepasibHOro 3akoHa «O0 UCTIOTHUTETLHOM TPOU3BOJICTBE», a B CBSI3U C HUM
TaK’e U O ITPOBEPKE NOJNIOKEHNS NOAIYHKTA 7 IIyHKTa | cTaTtby 7, HOCKOJBKY B CHIIY 9TOT'O MOJIOKE-
HUSI TIOCTAaHOBJIEHHE O B3bICKAHWU WCTIOJHUTEIBCKOTO cOOpa OTHOCUTCSI K MCTIOTHUTEIIBHBIM JIOKY-
MEHTaM.
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