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AHHOTaAIMA

Wznanue mocesimieHo —mpobOjieMaM — 3allldThl W OLIEHKU
TAMOXXEHHBIMU ~ opraHamu  Poccuiickoii  ®enepanuui  0ObEKTOB
WHTEJJIGKTyaJIbHOH COOCTBEHHOCTH, COfIepXkalluXcsi B TOBapax,
oOpaliamImMxcss Ha  MUPOBOM  pbIHKe.  PaccMarpuBaioTcs
BOIPOCH OIEHKM W 3alllUThl HMHTEUIEKTYaJbHON COOCTBEHHOCTH,
COOTHOIIIGHUE TPAKTUKUA OINpeJeeHUsT CTOMMOCTH OOBEKTOB
VHTEJJIGKTYyaJIbHOM COOCTBEHHOCTM B OLICHOYHON JEeATEIbHOCTH
M TAMOXEHHOM [ieJie; BBIIBUTaeTCsl THUIOTe3a O Pa3BUTUU



METO[IOB  OIpe/ie/ieHuss  TaMOXEHHOH  CTOMMOCTM  TOBapoB,
cofiepXkaliuxXx OOBEKThl WHTEIIEKTYaJIbHOH COOCTBEHHOCTH; IaHBI
PEKOMEHJALU O HANPaBJIEHUSIX COBEPIIEHCTBOBAHUSI METONOIOTUH
TAMOXEHHOUM OIIEHKM M 3alllUThl TOBApOB, CONEPKAIIUX OOBEKTHI
VHTEJJIEKTyaJIbHOM COOCTBEHHOCTH. KHMra mnpeaHa3sHayeHa JUIst
HAyYHBIX M MPaKTHYECKUX PAOOTHUKOB B OOJNACTU TAMOXKEHHOTO
JeNia, CTYAEHTOB M acHMpPAHTOB, M3YYAOLIMX TaMOXEHHOE JeNo, a
TaK)Ke HIMPOKOrO0 Kpyra uuraresiell, UHTEpeCYIOIUXCs BOIMPOCAMU
BHEIITHE9KOHOMUYECKOMH JIESTETLHOCTH.
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Eaena Hukonaesna IlanoBa
ToBapsl, coaep:xamue
00beKThl HHTEJLIEKTYaJIbHOMI
COOCTBEHHOCTH:
3aIUTA U OI[EHKA
TaMOK€HHbBIMHM OpraHaMu
Poccuiickon ®enepanym

BBeneHnne

B Havase TpeTbero ThICSUENeTHs 3aJI0roM CTaOMIIBHOTO KO-
HOMUYECKOI'O pOCTa, YCKOPEHHOT'O COLIMAIbHO-3KOHOMUYECKOTO
Pa3BUTHs NIEPEIOBBIMU CTPAHAMU MHpA MPU3HAHBI OOBEKTHI MH-
TeJUIEKTYaJIbHOU coOcTBeHHOCTH. Hambomnee pa3BUTHIE CTpaHbI
Ha MUPOBOM DPBIHKE IPEANIOYNUTAIOT TOProBaTh BHICOKOTEXHOJIO-
TMYHBIMU U HAYKOEMKUMU ToBapaMu. OIHaKO C IEPeX0i0M MHU-
POBBIX TEXHOJIOTUI Ha KAU€CTBEHHO HOBbI YPOBEHb UHTEJLIEK-
TyaJbHasi COCTaBJISAIOIIAS CTajla OJHUM U3 OCHOBHBIX KOMITOHEH-
TOB U B LIeHE TOBAPOB MOTPEOUTENHCKOTO phiHKA. Takum oOpa-



30M, OCHOBY COBPEMEHHOT'0 MEKIyHAPOTHOr0 000OPOTa COCTaB-
JISTIOT TOBApHI, colepkaiiie OOBEKTH MHTEIIEKTyaIbHON CO0-
CTBEHHOCTH.

Poccuiickasa ®enepanus sABISETCS OJHUM U3 KPYNHEHUIINX
UMIIOPTEPOB TOBAPOB, COAEPKAIIMX OOBEKTHl MHTEJUIEKTYalIb-
HOH coOctBeHHOCTH. C TETbI0 TAMOKEHHOTO PEeryJIMpPOBAHUS
BHEITHEIKOHOMUYECKOU JieATebHOCTU B Poccuiickonn denepa-
MU CO3[aHbl U MPUMEHSIOTCS CUCTEMbl TAMOXEHHOM OLEHKHU
TOBAapOB M 3aIUTHl OOBEKTOB MHTEIIJIEKTYaJIbHON COOCTBEHHO-
CTU, «IPAKTUYECKH MOJTHOCTHIO COOTBETCTBYIOIIUE MPUHIIUIIAM
TaMOXXEHHOTO JIeNa, AeUCTBYIOIIUM B CTpaHax — WwieHax Becemup-
HOW TOProBOM OpraHu3aium» '

OpHako npu EUCTBYIOIIMX CUCTEMAaX TAMOXEHHOUH OLIEHKU
TOBApOB W 3allUTHl OOBEKTOB UHTEJIEKTYaIbHON COOCTBEHHO-
CTU YYACTHUKHM BHEITHEIKOHOMUYECKOUN NeATEbHOCTH UMEIOT
BO3MOKHOCTb HEIOCTOBEPHO 3asIBJISATh TAMOKEHHYIO0 CTOMMOCTh
TOBAapOB W HapyIIaTh MpaBa HMHTEJUIEKTYaJIbHOU COOCTBEHHO-
ctu. «B Poccnn nponoikaior peaan3oBbIBATECH 3HAUUTEIIBHBIC
00BbeMbl KOHTpaaKTHON MPOIYKIIMH, TEM CAMbIM ITPUUMHSIETCS
yiepo rocyaapcTBy, 37J0POBbIO HACEJICHUSI U OKPYXKalolei cpe-
ne. KonraectBo nogoOHON POAYKIIMK B 000pOTe 3apyOeKHBIX
cTpaH cocrasiiser B cpegHem 5—10 %, B Poccun no pa3Hbm
ToBapHbIM rpymmnam — ot 35-40 10 90 %. ExerogHbie yObITKA
Halllel CTpaHbl B BU/I€ HEAONOIYYEHHBIX HAJIOTOBBIX IJIATEKEW B

! Hynkosa B. Berynnenue Poccuu B BTO: kak KOHTpPOIMPOBATh TAMOKEHHYIO CTO-
umoctsb //Tamoxkns. —2007. —Ne 13. - C. 6.



OI0[KET COCTABJISIIOT JECSITKY MUJUTUAPIIOB AOJUIAPOB» 2.

[Ipn ocyecTBIEeHMM TaMOKEHHOM OLIEHKH TOBAapOB, COAEP-
KaIMX OOBEKTHl MHTEJUIEKTYyaIbHOW COOCTBEHHOCTH, BCKDBI-
Jach mpodOjeMa OTCYTCTBUsSI METOJOB pacueTa IulaTexeil 3a
UCTIOIb30BaHNE OOBEKTOB MHTEIIEKTYaIbHOM COOCTBEHHOCTH,
BKJIIOYAEMBIX B TAMOKEHHYIO CTOUMOCTb TAKMX TOBAPOB.

Peanuzanus HallMOHaJIbHOM CUCTEMBI 3aIUThl OOBbEKTOB MH-
TEJUIEKTYaJIbHOW COOCTBEHHOCTH BBISIBIJIA HEIOCTATOYHO Kaye-
CTBEHHOE a/IMUHUCTPUPOBAHME TaMOKEHHBIMU opraHamu Poc-
cuiickon Penepanuy TaMOXKEHHOTO KOHTPOJIA 3a NEPEMEILECHU-
€M uepe3 TaMOKEeHHYI0 rpanuily Poccuiickor ®Penepaliu ToBa-
POB, cofiepKalX 0ObEKThl MHTEJIEKTYaIbHON COOCTBEHHOCTH.
HannHast mpo6ieMa 0OyclioBJIeHa KECTKUM pasjieieHrneM (pyHK-
LIM1 TAMOKEHHBIX OPraHOB 10 TAMOXKEHHOM OLICHKE TOBApOB, CO-
AepKalmx 0ObEKTh MHTEJUIEKTyaIbHOW COOCTBEHHOCTH, U 3a-
IIUTE MPaB Ha OOBEKTH UHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, CO-
JepKaliyecsi B Topapax.

B ycnoBusix mmoOanu3anuy 1 MUPOBBIX TEHAEHIWMH TIO rap-
MOHHU3ALUU U YIIPOILIEHUIO TAMOKEHHBIX ITPOLIEAYP NEPCIIEKTUB-
HBIMHU HAallpaBJIEHUSIMA COBEPIICHCTBOBAHUS TAMOXEHHOIO pe-
T'YJIMPOBaHUSI BHEIITHEIKOHOMUYECKON AESITEJIbHOCTHU SIBIISIIOTCS
pa3BUTHE METONOJOIMYECKUX OCHOB OINPENEICHUS TAMOKEHHON
CTOMMOCTH TOBAapOB, COAEPKAIIUX OOBEKThl MHTEJUIEKTYaTbHOM
COOCTBEHHOCTH, ¥ (POPMUPOBAHNE KOMIUIEKCHON CHUCTEMBI Ta-

2 I'epactorunaO., Jlazynus YO.Jpipcusn FO. Bcem mupom nipotus koHTpacdaxTa// Ta-
MoxHs. — 2008. —Ne 3. - C. 3.



MOKEHHOM OIIEHKM TaKMX TOBAPOB M 3aIUTHl OOBEKTOB UHTEI-
JIEKTyaJTbHOM COOCTBEHHOCTH. Peanm3arius Ha mpakTHKe yKa3aH-
HBIX TIEPCIEKTUBHBIX HAMIPABJIEHUI COBEPILIEHCTBOBAHMS TaMO-
’KEHHOTO PEryJIMpPOBaHUSI BHEIITHESKOHOMUYECKOU JesITeTbHO-
CTH TIO3BOJIMT HE TOJILKO MOBBICUTH HAMOJIHIEMOCTb (pefepaib-
HOro Ol0KeTa, HO W YJIYYIIUTh aJIMAHUCTPUPOBAHKE 3alUThI
00BEKTOB MHTEJUIEKTYaIbHOM COOCTBEHHOCTH B 1IEJISIX JOCTHKE-
HUsI «PaBHOBECUS] MHTEPECOB JIMYHOCTH, OOIIECTBA M TOCyaap-
CcTBa»>.

C uenblo pa3BUTHSI HAYYHO-METOJUYECKUX OCHOB TaMOXKEH-
HOM OIICHKY TOBapOB, COJePKAIUX 00BEKThI MHTEJUICKTYaIbHOW
COOCTBEHHOCTH, U 3alIUThl OOBEKTOB MHTEJUICKTYILHON COO-
CTBEHHOCTH TaMOXeHHBIMU opraHamu Poccuiickont denepariuu
B HacTosIIIel padoTe:

CUCTEMAaTU3UPOBAHbl TEOPETUUYECKUE TOAXOAbBl U METObI
OLIEHKH MHTEJUJIEKTYaJIbHOM COOCTBEHHOCTH;

pacKpbiTa METOIOJIOTHS ONPEe/ICHHSI TAMOXKEHHOW CTOMMO-
CTU TOBApOB, B TOM YHCIIE COAEPKANIMX OOBEKTHI MHTEIICKTY-
aJIbHOM COOCTBEHHOCTH;

COIOCTABJIEHBI TIOAXO/bl U METOABI OLIEHKU WHTEIJIeKTYalIb-
HOW COOCTBEHHOCTH, PUMEHSIEMbIE OLIEHIIIMKAMM, U METOIbI Ta-
MOKEHHOU OIIEHKU;

BBISIBJIEHBl METO/IbI OIIEHKM UHTEJIIEKTYaJIbHOM COOCTBEHHO-

3 ITaykoB A.A. CucreMHbli oaxo/ npu (popMUPOBAHUH TPAHCTPAHUYHOM 3aIUATHI
MHTEJUIEKTYaIbHOH cOOCTBeHHOCTH // OCHOBHBIE aCHEKTH PA3BUTHS TAMOKEHHOTO Jie-
JIa Ha cOBpeMeHHOM 3Tarre: CO. MaT. — JIOB Hay9HO-TIpaKT. KoH(. ciymatenei / Kom.
aBT. — M.: PO PTA, 2003. - C. 25.



CTH, MOTEHIIUAILHO MPUMEHUMBbIE B JIEATEIBHOCTH TAMOKEHHBIX
opranoB Poccuiickon Penepaimu;

PACKPHITBl TEOPETUUECKUE U METONOJIOTMUYECKUE TOAXOIbl K
3a1mTe 00bEKTOB MHTEJJIEKTYaIbHON COOCTBEHHOCTH TAMOKEH-
HeIMU opraHamu Poccurickont deneparinu;

ofpe/ieieHbl BO3MOXHBIE HAIPaBJIEHUS] PAa3BUTHsI METOIOB
TAMOXXEHHOHN OIEHKM TOBApOB, COMACpPXKAIIUX OOBEKTHI MHTEI-
JIEKTyaIbHON COOCTBEHHOCTH, B KOMILJIEKCE C 3aIlIUTON OObEKTOB
UHTEJJIEKTYaTbHON COOCTBEHHOCTH.

['unore30il vccnenoBaHUsl SIBSIETCS MPEANONIOKEHUE, 4TO
COBEpIIIEHCTBOBATh HAYyYHO-METOAUYECKHUE OCHOBBI TaMOKEH-
HOH OIIEHKM TOBApOB, COAEPKAIIMX OOBEKTbl MHTEJUIEKTYasIb-
HOW COOCTBEHHOCTHM, MOXHO TyTeM HCIIONb30BaHUSI METOJIO-
JIOTUYECKUX OCHOB, 3QJIOKEHHBIX B OLIEHKE MHTEJUIEKTYaJIbHOU
COOCTBEHHOCTU. Pa3BUTHE KOMILJIEKCHON CHCTEMbl TaMOKEH-
HOU OLIEHKU TOBApOB, COAEPKAIUX OOBEKThl MHTEJUIEKTYaIbHOM
COOCTBEHHOCTH, U 3aIlIUThl OOBEKTOB MHTEJUICKTYAILHON COO-
CTBEHHOCTHU OY/IET CONEHCTBOBATh MOBHIIICHUIO PE3YJIbTATUBHO-
CTU TAMOXEHHOTO PEryIMpOBaHUS BHEITHEIKOHOMUUYECKOW Je-
SITEeILHOCTU KakK B IEJIsX oOecrieueHus BBIMOTHEHUsI TAMOKEH-
HBIMM OpraHamu (pucKaabHbIX (pyHKIIUH (T. €. monojaHeHus ¢e-
JepajibHOTO OI0KeTa), Tak U B LesIX uHTerpamuu Poccuiickoi
depepanun B rio0aJIbHOE COOOIIECTBO IMyTEM rapMOHU3AIMH U
YIPOIIIEHUs] TAMOKEHHBIX MPOLIEAYP.

CTpyKTypHO-METOMUECKAsl CXeMa IMPOBEICHUST UCCIeIoBa-
HUS NPeJICTaBIeHa Ha puc. 1.
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1. I'paxk1anckuii 000poT 00bHEKTOB
NHTEJUIEKTYaJbHON COOCTBEHHOCTH
B Poccuiickoii ®eaepanun

1.1. CymHocTh 00bEKTOB
HHTEJIEKTYaJbHOU COOCTBEHHOCTH:
OCHOBHbIE MOHSATHS M KJaccuduKamusi

B cootBercTBUM ¢ 1oy, (i) n. 2 BcemupHO# Aekapanuu 1o
WHTEJJIEKTyaTbHON COOCTBEHHOCTH TEPMUH «MHTEJUICKTyasIbHAS
COOCTBEHHOCTB» O3HauaeT JIoOyI0 cCOOCTBEHHOCTb, IIPU3HABAEC-
MYyIO MO OOIIEMY COIJIACHI0 B KauyecTBE WMHTEJUIEKTYaJbHOW MO
XapakTepy M 3aCIyKUBAIOIIEH OXpaHbl, BKJIIOYAsl, HO HE OrPaHu-
YMBASICh HAYUYHBIMU U TEXHUUECKUMH U300pETEHUSIMU, JIUTEPa-
TYPHBIMU WJIN XyJIOKECTBEHHBIMU IPOU3BEICHUSIMU, TOBAPHbI-
MU 3HaKaMH M YKa3aTeJsiMU JeJIOBBIX MPEIIPUATHI, IIPOMBIIII-
JICHHBIMU 00pa3iiamMu 1 reorpauyecKuMu yKa3aHUAMU .

B Konsenuuu, yupesxjaatorieil BcemupHyio opraHusaiuio uH-
TEJUIEKTyaJIbHOW COOCTBEHHOCTH, MHTEJJIEKTYaJIbHAsI COOCTBEH-
HOCTB OIpeJieJieHa Yepe3 «IpaBa, OTHOCAIIUECS:

* World intellectual property declaration, 2000. — Item 2(i).



K JIMTEPATYPHBIM, XYy/I0KECTBEHHBIM U HAYUYHBIM ITPOU3BE/IE-
HUSM; K UCTIOJIHUTENIbCKOM IEATENBHOCTA APTUCTOB, 3BYKO3AIH-
CH, paJivio U TEJIEBU3MOHHBIM I€peJadam;

K M300peTeHHsIM BO BCEX OOJACTSX YeIOBEUYECKOU JesiTeb-
HOCTHU; K HAYYHBIM OTKPBITUSM; K POMBIIIIJIEHHBIM 0Opa3iam;

K TOBapHBIM 3HAKaM, 3HaKaM OOCITyXUBaHUs, (PMPMEHHBIM
HAaMMEHOBaHMSIM U KOMMEPUECKHM 00O03HAUCHUSIM;

K 3al1Te MPOTUB HEAOOPOCOBECTHOIM KOHKYPEHIIHH,

a TakXe BCce JpYyrue MnpaBa, OTHOCSIIMECS K UHTEJIEKTYallb-
HOU JIEATENIbHOCTH B ITPOU3BOJICTBEHHOM, HAYYHOMU, JIMTEpaTyp-
HOH 1 XyI0KeCTBEHHOU 00acTsIX» .

B monorpapuu T.N. ®oMuHON NPeaiokKEeHO MO TEPMHU-
HOM «HMHTEJUIEKTYyaJIbHasi COOCTBEHHOCTb» MTOHUMATh Pe3yJIbTar
VHTEJJIEKTYaIbHOM JIEATEIbHOCTH, 3aCITyKUBAIOIINANA ITPABOBYIO
OXpaHy | MOJTyYUBIINN ee.

[To mHeHui0 aBTOpA, NpeaioxkeHHoe T.W. domuHoN onpese-
JIEHHE, B OCHOBE KOTOPOro JIe:KUT (hopMyIrpoBKa u3 Beemup-
HOU JIeKJIapaIvy 110 UHTEJUICKTYaIbHOW COOCTBEHHOCTH, TTPHUBE-
JICHHAas1 BbIIIIE, JJAET LEJIOCTHOE NMOHUMAaHWE CYTH WUHTEIJIEKTY-
anpHOU codcTBeHHOCTH (Aanee — IC). Bosee Toro, gaHHOe omnpe-
JIeJIeHUe JIOTUYHO CBSI3aHO C ToJiokeHueM cT. 1225 I'paxxgaHcko-
ro kozekca Poccumckon depepanyy, KOTopoe MPaKTUYECKH IT0-

3 ITyHkr (viii) cr. 2 KoHBeH1mu, yupexaaronieii BcemupHyo opraHu3aiiuo UHTe-
JIEKTYaJIbHOW cOOCTBEHHOCTH, 1967.

6 domuna T.A. DkOHOMUYECKYE U TIPaBOBbIE OCHOBHI MHTEJUIEKTYaJIbHOM COOCTBEH-
Hoctu. — M.: PUO PTA, 2005. - C. 34.



BTOpsieT onpeaenacHue T.1. DoMuHON, TOMOMHSAS €ro IepeuyHeM
BUJIOB PE3YJIbTATOB MHTEJUIEKTYATbHOMN EATEIBHOCTH, KOTOPHIM
MPEIOCTaBIIsIeTCSl MpaBoBasi oxpaHa. 3ameTum, 4ro ['paxaaH-
ckuit konieke Poccuiickoit ®enepaiiiy BCTYIUI B CUITY TOPa3io
TIO33Ke OIyOMKOBaHUSI MOHOTpaduu.

Pe3ynbTar MHTEIIEKTyaIbHOM IEATETBHOCTH — 3TO O0BEKTHU-
BUPOBaHHAs ujes Uiu ee MHPOpPMaMOHHBIA 00pa3’ (T. €. UH-
(hopmarnms, HeoOXoaMMas U TOCTATOYHAsS /JIsl TIOBTOPHOW O0b-
eKTUBalUM ujaen). Ipyrumu cinoBamu, pe3yJibTaT MHTEUIEKTY-
AJIbHOM JIEATEJIBHOCTH — 3TO HUJEsl aBTOPa, K KOTOPOM UMEETCS
JIOCTYI noJib3oBatesiss. OQHAKO HE BCE PE3YJIbTaThl MHTEIIEKTY-
aJILHON nesTesibHOoCTH saBistiorca VIC.

Buapl pe3ynbTaToB MHTEIIEKTYAJIbHON JEATENIBHOCTU, KOTO-
pble YIIOMSIHYTHI B 3aKOHOJATEIbCTBE KaK MOJJIEKAIIKE MTPABO-
BOIl oxpaHe (T. €. OXpaHOCHMOCOOHBIE Pe3YJIbTaThl UHTEJUIEKTY-
aJIbHOW JISITEJTIBHOCTH), SIBJISIOTCS OObEKTaMU WHTEJUIEKTYallb-
Hou cooctBeHHOCTH (anee — OMC). Ha astom ocHoBanuu k OMC
OoTHOCSATCSS:

1) npou3BeneHWs1 HAYKH, JIUTEPATYPbl U UCKYCCTBA;

2) nporpamMMsbl Jjis1 JEKTPOHHBIX BBIYMCIUTENILHBIX MallliH
(9BM);

3) 0a3bl JAHHBIX;

7 ®@ommna T.W. TaMOKEHHOE peryMpOBaHNE MEsK LyHAPOIHON TOPTOBIIA TOBAPAMH,
COIEpKaIlMMHU MHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTB: JlUcC. .. KaH/. 9KOH. HayK. — M.,
2004. - C. 46.

8 IMynkr 1 cr. 1225 I'paxpanckoro kopekca P® (qacts yerBepTas) ot 18 nexabps
2006 1. Ne 230-®3 (pen. ot 8 Hostopst 2008 T.).



4) UCIIOJIHEHU S,

5) poHOrpaMMmBl;

6) cooOIenune B 3pup WK 1o KabeTio pario— WK TeJierepe-
Jay (BellaHue OpraHu3aluii 3(pUPHOTO WM KaOeJIbHOTO Bellla-
HUS);

7) uzobpereHus;

8) 1mosie3Hble MOJIENH;

9) nmpombliIeHHbIe 00Pa3IIbI;

10) ceneKIIMOHHbBIE TOCTUKEHUS

11) Tonosorny MHTErpaJIbHBIX MUKPOCXEM;

12) cekpeTsl TPOM3BOACTBA (HOY-Xay);

13) ¢pupmeHHbIE HAUMEHOBAHUS;

14) ToBapHbIE 3HAKK 1 3HAKH OOCTYKUBAHUS;

15) HauMeHOBaHUSI MECT POUCXOXKIECHUSI TOBAPOB;

16) kommepyeckre 0003HAYCHUS.

'YMECTHO OCTaHOBUTHCS HA TOHATUY OXpaHbl (3aiuThl) C. B
Pa3JIMYHBIX UCTOYHUKAX BCTpEYaeTcsl yrnorpedyeHre IByX Tep-
MHUHOB: OXpaHa ¥ 3ammra. B CoriameHuy o ToproBeiM aclek-
TaM TIpaB WHTEJUIEKTYyaJbHOW COOCTBEHHOCTH TIpUBE/IeHa YeT-
Kas TPAKTOBKAa TEPMMHA «protection»: «BKJI0YAET BOMPOCHI, 3a-
TparuBatoiue Hanmure rnpas MC, ux nprodperenue, 00beM, co-
XpaHeHue 1 COONMI0IEHNUE, a TAKKe BOITPOCHI, 3aTParMBaIOIIHE UC-
nosb3oBaHue 1pas MC, Ha KoTopbie 0c000 00paIieHo BHUMaHKE
B CornarieHun»°.

? Agreement on trade-related aspects of intellectual property rights, 1967. — P. I. —
Article3. — Item 1.



CrnoBo «protection» B TiepeBojie C aHIJIUUCKOTO sI3bIKa O3HA-
YaeT «3amuTa, oxpaHa»'?. Cka3aHHOE MO3BONSIET CHETaTh BbI-
BOJl, UTO JAHHBIE /IBA TEPMUHA HE UMEIOT PA3JIMYHOIO 3HAYEHU S
0 CYTH U SBJISIIOTCSI CHHOHUMAaMHM, BCJIEICTBUE YErO MpUMEHe-
HUeE JTI000Tr0 U3 HUX UMEET OTHOIIIEHHE KO BCEMY KOMILJIEKCY BO-
IIPOCOB, NIEPEYMCIIEHHBIX BBIILIE.

Bepnemcs k Bugam OUC. Tonoxkennsimu ['paxaaHckoro Ko-
nekca Poccuiickont denepaiy npeaycMoTpeHa ux Kjaccupu-
KalMs B 3aBUCUMOCTH OT BHjIa mpasa (puc. 2). Kputepuii «Bus
IIpaBa» TPaIULMOHHO UCIIOJb3YyeTcs npu kiuaccudukanuu OUC,
OJIHAKO TIPY TOM B padOTax CHEIUAIMCTOB BCTPEYAIOTCS OTIIH-
yaloluyecs Apyr OT Ipyra Kjaccu@uKkanuu.

Tak, Hannpumep, A.M. MunkoB nonpaszaenser UC Ha nipo-
MBIIIIJICHHYI0 COOCTBEHHOCTh U aBTOpckoe mpaso'!, I'.I'. Asraie-
noB 1 H.H. KapnioBa — Ha MpoMBIIIUIEHHYI0 COOCTBEHHOCTb, aB-
TOPCKOE IPaBO ¥ CMEXHBIE [TpaBa, KOMMepYECKyIo TaiHy. Cpas-
HUM TOC/IeAHIO Kaaccudukaiuio ¢ kiaccudukaiuein OVC B
I'pasxxpanckom konekce Poccumickon denepanmn.

[on MpOMBIIIIIEHHOW COOCTBEHHOCTBIO TPEJIOKEHO TOHU-
MarTh «IIPaBo BJIAAEbLA, TOATBEPKICHHOE OXPAHHBIM JOKYMEH-
TOM B BUJI€ MaT€HTa WIM CBUJETEIbCTBA, HA UCKIIOUUTEILHOE

10 Miomnep B.K., damesckas B.JI., Karian B.A. u n1p. HoBblii aHmio-pycckuid ciio-
Baphb. — 5-e u3f., crepeotun, — M.: Pyc. 3., 1998. — C. 576.

' Cm. 06 s10M: Muskos A.M. Me:xyHapomHasi OXpaHa MHTEJUIEKTYaIbHON COO0-
creerHocty. — CII6: [Turep, 2001. — C. 14.



UCIIOJIb30BaHUE OOBEKTOB MPOMBIIIIEHHOW COOCTBEHHOCTH» !2,
B 31011 cBsA3M aHHas KiacCU(PUKAITMOHHAS TPyIa OObeINHS-
eT U300peTeHu s, IoJIe3HbIe MOJICITU 1 MPOMBIIIIJICHHBIE 00pas3Iibl
(otHecenHble B I'paxkjanckoM kojekce Poccuiickoit ®epeparumn
K 00bEKTaM MATEeHTHOTO MpaBa) C TOBAPHBIMY 3HAKAMM, 3HAKA-
MU 0OCITy’KUBaHUSI, HANMEHOBAHUSIMU MECT TIPOUCXOXKICHUSI TO-
BApOB M (PUPMEHHBIMU HAMMEHOBAHUSIMU (CTPYIITMPOBAHHBIMU
B ['paxnanckom konekce Poccuiickoit Penepaiivu Kak 0ObEKThI
MpaB Ha CPeJCTBA UHIUBUAYATU3AIMM IOPUIUYECKUX JIMII, TO-
BapoOB, padOT, YCIIYT ¥ MPEANPHUATHAN), CENEKIIMOHHBIMUA JOCTH-
KEeHUsIMU (BbIACJIEHHBIMU B I 'pask jaHcKoM Konekce Poccuiickon
denepanun OTEIHHO B KauecTBe OOBEKTOB MPaBa Ha CeJeKIIU-
OHHBIE TOCTHKEHUSI) Y MPAaBaMU Ha 3aIlUTy OT HeA0OPOCOBECT-
HOU KOHKypeH1LmH (B ['paxpanckom konekce Poccniickon Pene-
palyu OTCYTCTBYIOT). 3aMETUM, 4TO OOBEKTHI MPaB Ha CPEICTBA
VHIMBUIyaIM3aIUM IOPUIUYECKUX JIUI, TOBAPOB, PadOT, yCIyr
u nipeanpustiil B ['paxnanckom konekce Poccutickoit denepa-
MK JonoyHeHsl TakuM Bugom OUC, kak kommepueckoe 000-
3HAYEHHE.

12 Asranpaos [.I., Kapnosa H.H. OrieHKa CTOMMOCTH HHTEIUIEKTYaIbHOM COOCTBEH-
HOCTU U HEMaTepHaJIbHbIX aKTUBOB. — M.: MexyHaponHas akaieMusi OLIEHKHU U KOH-
canruHra, 2006. — C. 37.



DLERTE HHTEIEKTYAILHON CONCTBENNOCTH

4.| Cenckumonsbie
e THECH
Mpaso Ha CCKPET NPOMIBOACTBA
(Hoy-xay) |

O

exem

TIpaE0 HCTIOA 308aHIE PeTyIRTATOR BHTCALICKTY- e
AALHOI ASATEILHGETH B COCTARE SO TEXHOT0- i

Puc. 2. Knaccungukanusi 00 b€KTOB HHTEJUVIEKTYAJIbHOI
COOCTBEHHOCTH

ABTOpPCKOE TIPaBO (COBOKYITHOCTh HEUMYIIIECTBEHHBIX U UMY-
IIECTBEHHBIX MPaB Ha MPOU3BEJCHNE, IPUHAIeKAIIEEe aBTOPY)
Y CMEKHbIe TIpaBa (CBSI3aHHbBIC C MCIIOJIHEHWEM HJIM 0OHAPOJIO-



BaHUEM TPOU3BE/ICHMI) B 11€JI0M BKIOYaloT Te ke Buasl OUC,
uto U B ['paxkanckom kogekce Poccniickon Penepanuun. Oim-
yreM KJ1accupuKalu, mpeacTaBieHHou B [ pakIaHCKOM KOJIEK-
ce Poccuiickoii ®enepaiiuu, BIseTcs pa3ieneHne 0OObeKTOB aB-
TOPCKOTO TpaBa U CMEXHBIX MPaB, BbIJIEJICHUE TOIIOJIOTU UHTE-
IpajJbHBIX MUKPOCXeM B otaesbHbM Bua OVC u BKioueHue 10-
TIOJIHUTEJIFHOTO BUJa OOBEKTOB CMEXKHBIX IPaB, a MMEHHO 0a3
JAHHBIX B YaCTU MX OXpaHbl OT HECAHKIIMOHUPOBAHHOTO M3BJIE-
YEHUsI ¥ TIOBTOPHOT'O MCIIOJIb30BAHUS COCTABJISIONIUX UX COIEP-
JKaHUE MaTepUasoB.

K ob6bekram kommepueckon TaiiHbl oTHeceHbl OUC, coort-
BETCTBYIOIIIUE ONPEACSICHUIO CeKpeTa MPOU3BOACTBa (HOY-Xay),
npuBeeHHOMY B cT. 1465 I'paxnaHckoro konekca Poccuiickoi
Denepauyu.

Kpowme Toro, B I'paxkganckom konekce Poccuniickon denepa-
1Y BBIJICIEHO HOBOE, HUIJIE paHee He YIOMUHaBIlleecs Mpa-
BO UCIIOJIb30BaHMS PE3YJIbTATOB MHTEIJIEKTYAJIbHOM JIEATEbHO-
CTH B COCTaBe €IMHOM TEXHOJIOTMM, CO3JAHHOM 3a CUET WJIU C
MIpUBJIEUEHUEM CPelCTB hefiepaibHOro OopKeTa oo Oroike-
TOB cyOBbekTOB Poccuiickoit depeparu, 4To OTBEYAET COBpE-
MEHHBIM YCJIOBUSIM Pa3BUTHS HAIIMOHATBHBIX SKOHOMUK (TaOI.
1).

B 3aksmouenue 1iesecooOpa3HO OTMETUTh, UTO KJlaccUrKa-
uust OUC, npueaennas B ['paxaanckom kopekce Poccuiickon
deneparyn, sIBISIETCS ACTAILHON M MTOAPOOHOM, UCKTIOYAIOIIEH
cvemieHre OVIC pasnuyHBIX BUIOB BHYTPU KJIACCU(PUKALIMOH-



HBIX TPYII, YTO, IO MHEHUIO aBTOpa, JiefiaeT ee donee yroOHOU
1Sl KCTIONIb30BAHUSI.

Iepeiinem k npaBam Ha VIC. Cornacho ct. 1226 I'paxnan-
ckoro Konekca Poccuiickoit denepaiiu «Ha pe3ynbTaTbl MHTEN-
JIEKTyaIbHOM JIEATETbHOCTH U TIPUPABHEHHbIE K HUM CPE/ICTBA
VH/TMBU/TyaJIM3aIIUH TTPUZHAIOTCS MHTEIIEKTyaIbHbIE TIpaBa, KO-
TOpblE BKJIIOYAIOT MCKJIIOYUTEIBLHOE MPABO, SIBJIAIONIEECS UMY-
IIIECTBEHHBIM TPABOM, a B CIIy4asiX, MpeayCMOTPEHHbIX HACTO-
smum Kogekcom, Takke JTUYHBIE HEMMYIIECTBEHHBIE MpaBa U
MHbIE ITpaBa (MpaBo CJAeJOBaHMS, IPABO JOCTYIA U APYTHUE)».

Taoauua 1

CpaBnenue kijaaccudukannu OUC B I'pazk1aHCKOM KO-
nekce Poccuiickoit ®enepamnun ¢ TpaJuIHOHHOM KJIacCH-
pukanuei



Bua npasa

Knaccugurama OHC
B I'K Pd»

Tpatuunonnas
onc+

AETOPCKOE NPano

OraensHan rpynna OMC

OBLEKTH ABTOPCKOTO NPARA 061~
€/IMHEHEl ¢ OOLCKTAMH CMEX-
HEIX AR,

K ofnektam aTopckoro npa-
BA OTHECEHE TOMONOTHH MH-
KpOCXeM

Mpanra, cMeRHEE ¢ aB-
TOPCKHMH

OraensHan rpynna OMC.
J:I.DFIIJ,"IH MTENLHO B O0LEKTH
CMEKHEIX NPAR BKIIUCHE!
Ga3kl JAHHBIX B UaCTH HX oxpa-
HHl OT HECAHKIIHOHHPOBAH-
HOTO HIRIEUEHHA W TIOBTOP-
HOTO MCIIOALIOBAHHA COCTAR-
JHIOLIMX MX COTEPHEAHHE Ma-
TEPHATOE.

MonmenoraHs NPOH3IBENEHHS
HAYKH, THTEDATYDE H HCKYC-
CTea, OﬁHaDUJO]]ﬂHHUE no-
CIE X EPEXO/A B OGIIECTREH-
HOE IOCTOAHHE, B YACTH OXpa-
HEI MPAR MYGIHKATOPOB TAKHX
NpOH3EEIEHHI

OOREKTE CMEKHHX Npae 06L-
€HHEHE ¢ 0DBEKTAMH aBTop-
CKOTO Npaa.

He BHE/ICNCHEI TPOU3BEACHHS Ha-
VKH, JIHTEPaTVPLl M HCKYCCTBA,
OGHAPONOBAHHEIE NOCTE HX Ne-
pexoaa B 00LECTREHHOE J0CTO-
AHUE, B UACTH OXDAHE! NPAE 1my-
BAHKATOPOR TAKMX NMPOHIRE-
neHui

IMaTeHTHOE Npapo

OraensHan rpynna OUC

OOLEKTH MATEHTHOTO MPaga
OOLEAHHEHE B TPYINY «Mpo-
MEIILIEHHAS COBCTBEHHOCTE»

Mparo Ha ceneKUHoH-
HOE TOCTHAEHHE

OraensHan rpynna OUC

CeneKlnoHHER 10CTHAEHHS 0T-
HECCHH K MPYTINE «NPOMBILLIEH -
Had cOOCTBEHHOCTh

Mpasa ua cpeactna
HHIHBHIVATHIAUMH
OPHIKYECKUX THI,
TORAPOR, paboT, yeyr
W pEAnpHATHil

OraensHas rpynma OUC.
JononHuTENLHO B 0DLEKTH
JAHHEIX TIPAE BETIOUCHEI KOM-
MEPUECKHE 0B0IHAUSHHS

DUPMEHHEIE HAHMEHOBAH U,
TOBAPHEIE THAKH H 3HAKH 0DCITy -
KUBAHHA, HAHMEHOBAHHA MECT
MPOHCXOAIEHUA TORAPOR OTHE-
CEHEL K TPYNINE «TPOMEIIIEH-
Hasi cOOCTBEHHOCTh#.

He BHeneHH KOMMEPUECKHE
0G03HAYEHHS

Mpaso Ha TONOAOTHI
HHTErpaIbHEX MH-
KpOCxeMm

Orgenshas rpynna OMC

Tononorus HHTErPAILHEIX MH-
KDOCXEM OTHECEHE! K 0DLEKTAM
ABTOPEKOTO NpaBa

TMparo Ha cekpeT npo-
HIBOACTEA
(Hoy -xay)

Orgentnas rpynna OUC

OtaentHag rpynna, aHanorHy-
Hag no sugam OMC, Ho Hasw-
BAEMAY «KOMMEPYECKOH TAHHO#»

IMparo Hcnonsioea-
HHH DE3YJILTATOR WH-
TEIEKTYANBHOM 8-
TCALHOCTH B COCTABE
EAHHOH TEXHOIOTHH

Orgenenag rpynna OMC

OteyTeTryeT B K1accHOHKALHH

TMpago Ha 3amuTy 0T
Hel100pOCOBECTHOM
KOHKYDEHIHH

OteyreTeveT B KnaccHdu-
KALHK

Omaenrhas rpynna OHC

* B kauectBe TpaauiiMoHHou Kiaccudukanuu OUC ucnosnb-
30BaHa KJjaccudukanus, npenioxensas [.I°. AsrajibioBeiM u




H.H. KapnioBoii, koTopasi, 10 MHEHHIO aBTOpa, SIBJISIETCST HAUOO-
Jiee TIOMPOOHON ¥ apryMEHTHPOBAHHOW CPeV BCTPEYAIOITHXCS
B JIUTEPATYPE.

N3 nonoskenwii ct. 1229 I'pakganckoro kogekca Poccuiickoit
denepannu cieayer, 4YTo UCKIIIOUUTENILHOE TPABO IAET BO3MOK-
HOCTb MpaBoodIagaremo ucnoib3oats OMC o cBoemMy ycMoT-
PEHUI0 JIIOObIM He TTPOTUBOPEYAIIM 3aKOHY CIIOCOOOM: pacrio-
pAXaThCA UCKJIIOUUTENBHBIM IpaBoM Ha OMC, paspemarts nim
3anpenarb JpyruMm Jmuam ucnonb3zoBanue OUC.

JInuHble HEMMYIIECTBEHHBIE IpaBa (ITpaBO aBTOPCTBA, MPaBO
aBTOpA Ha MM, IPABO HA HENTPUKOCHOBEHHOCTh ITPOU3BE/IEHUS,
MPaBO Ha OOHAPOJOBAHKE MPOU3BEACHNST) HE HOCSIT SKOHOMUYE-
CKOTI'0 XapaKTepa ¥ COXPaHSIOTCS 3a aBTOPOM B ClIydae nepeaadn
MpaB Ha MCNOJIb30BAHUE MTPOU3BEACHUS APYruM JimiaM. B pam-
Kax HACTOsIIel padoThl STOT BUJI IPAB HE PacCMaTPUBAETCSI.

B cootBerctBuu c m. 1 cr. 1232 I'paxkganckoro konekca Poc-
cuiickon Peneparyiy «MCKIIOYUTENBHOE IPABO HA Pe3y/IbTaT UH-
TEJJIEKTYaIbHOM JIEATEIbHOCTU UM HAa CPEJCTBO MHANBUAYAIU-
32l IPU3HAETCS U OXPAHSETCS MPH YCIIOBUU FOCYIaPCTBEHHON
pErucTpalyy TAKOro pe3y/ibTaTa Wi TaKOro CPEICTBA.

Jlanee HEOOXOAMMO PACCMOTPETh CYIITHOCTh TOBAPOB, COMIEP-
*kammx OUC.

«ToBap: nmobast Belllb, He OrpaHUYeHHasi B 000poTe, CBOOOI-
HO OTYY)XJaeMasi ¥ epexofsiiasi OT OQHOIO JIMIIA K APYromy 1o



JIOrOBOPY KYILTU-TIpofiaku» 3. Ha ocHOBaHMM 1IaHHOTO TepMHHA
OUC MOX)HO U3y4daTh Kak OTAEJIbHBIA TOBAP, COCTOALIMN U3 IPU-
3HAHHOTO W OXPAaHSEMOIo pe3yJibTaTa MHTEJIEKTYaJIbHOM Jesi-
TEJIbHOCTU ¥ UMYILIECTBEHHBIX UHTEJUIEKTYaJIbHBIX IPaB Ha HETO,
MO0 KaK KOMITOHEHT (COCTOSIIIMIA M3 YKa3aHHBIX JIEMEHTOB),
BXOJAILMU B COCTaB Jpyroro ToBapa. [lepBeiit BapuaHT ocraercs
3a paMKaMH HacTosIIer padoThl, TOT/Ia KaKk BTOPOW MPe/ICTaBIIsI-
eT coboi u3ydyeHue ToBapa, cogepxarero OMC.

B Xozme u3yueHusi yCTaHOBJIEHO, YTO B 3aKOHOHATENIbHBIX U
HOPMATHBHBIX MPABOBBIX aKTaX OTCYTCTBYET OMpeE/eIeHUe Tep-
MuHa «ToBap, copepxamuit ONC». B monorpaguu T.N. Pomu-
HOW MPEJIOKEHO CIIEYIOIIEe ONpeesIeHNe: «COBOKYITHOCTb pe-
3yJIbTaTa UHTEJUIEKTYAIbHOW JEesITeIbHOCTH, CBSI3AHHOTO CO CTa-
TUYECKMM HOCUTENEM (WM 3aperuCTPUPOBAHHOIO HA HEM), U
MMYIIECTBEHHBIX MHTEJUIEKTYaJIbHBIX MPaB Ha Pe3y/IbTaT UHTEI-
JIEKTYQJIbHON JIeATEIbHOCTH, OTPaXXE€HHBIX B JUIEH3UW». [Ipu
9TOM JAaHHOE MOHSTHE OTHECEHO K SKOHOMHUKO-IIPABOBOW KaTe-
rOpYHY HA TOM OCHOBAHUU, YTO PE3Y/IbTAT UHTEJJIEKTYAJIbHOM Je-
SITEJIBHOCTHU SIBJISIETCSI SKOHOMUYECKOM COCTABJISIONIEN TOBapa,
cozpepaxkaitiero OVC, a UMy111eCTBEHHbIE MHTEJUIEKTYaJIbHBIE TTPa-
Ba Ha Pe3yJIbTaT MHTEJUIEKTYaJbHOU AESITEbHOCTU — IPAaBOBOM
cocTapJsioIien Topapa, cogepxamero OUC.

[To MHeHnu10 aBTOpa, npegioxeHHas T.1. ®omunoun popmy-
JMPOBKA JaeT IpeJcTaBieHue o ToBape, cogepxamieM OUC, B

3 TOCT P 51303-99. Toprosns. Tepmunsl u onpenenenus — Trade. Terms and
definitions. — Beea. 01.01.2000. — M.: M3n-Bo crangapros, 1999. — C. 9.



ciyyvasx, korga cam OUC saBnserca ToBapoM.

B pamkax manHOW paOOTH B KauecTBe TOBapa, Cofepkariie-
ro OUC, paccmarpuBaeTrcsi «1odoe nepeMeriaeMoe depes Ta-
MOKEHHYIO TPaHMIly IBMXMMOE UMYLIECTBO, a TaKKe MepeMe-
[aeMble Yepe3 TAMOKEHHYIO I'PaHUIly OTHECEHHBIE K HEJIBUKU-
MBIM BeIl[aM TPAHCIOPTHBIE CPEICTBa» !4, KOMIIOHEHTOM KOTO-
poro sBisiercs: oquH u3 BuaoB OUC, ycTaHOBJIEHHBIX 3aKOHO-
narenbctBoM Poccuiickon ®@enepauuu. [lo MHeHMIo aBTOpa, B
9TOM cily4yae OoJsiee TOYHO CyTh BOIIPOca Oy/IeT OTpakaTh Cley-
1oltiee onpejiesieHne: Topap, couepxaruii OUC, — 3to mobdoe ne-
peMelnaeMoe 4epe3 TAMOXKEHHYIO TPaHMIly JBHXMMOE MUMYIIe-
CTBO, IIpe/ICTaBsIIoIIee COOON COBOKYITHOCTD pe3yJibTaTa MHTE-
JIEKTYaJIbHOM AESITeJIbHOCTU Y UMYILIECTBEHHbIX UHTEJUIEKTYa Ib-
HBIX [1PaB HAa HETO, OTPAXKEHHBIX B JIMIIEH3UOHHOM JIOTOBOPE, T. €.
OUC, u Bely, epexosAlleit OT OJHOIO JIMIIA K IPyroMy B pe-
3yJbTaTe CHENKU KyIIU-pofaxku. CXeMaTuyHO CTPYKTypa TO-
Bapa, copep:xauiero OMC, npeacrasnena Ha puc. 3.

Opnako BbiBom T.M. ®omuHON 00 SKOHOMHKO-TIPABOBOUN
CYLIHOCTH ITOHATUSA «TOBap, cogepxaiuii ONC» ocraercs cpa-
BE/IJIMBBIM (ITPU BHECEHUU HEOOJBIIION KOPPEKTUPOBKH) U B pac-
CMaTpUBAEMOM CJIydae: COBOKYIHOCTb Pe3y/ibTaTa MHTEJUIEKTY-
AJIbHOM JIESITEJIbHOCTU M BEIW, C KOTOPOM OH CBSI3aH, SIBJISIET-
Cs1 SKOHOMUUYECKOM COCTaBJIsIoNIer ToBapa, conepskaiiero OUC,
a UMYIIECTBEHHbIE [TpaBa Ha Pe3YJIbTaT UHTEJJIEKTYaJIbHOM J1es1-

14 [oamynkr 1 1.1 cr. 11 TamoxkenHoro koxgekca Poccuiickoit @enepanyu ot 28 mast
2003 1. Ne 61-D3 (pen. ot 28 nostopst 2008 r.).



TEeJILHOCTH U ITPaBO COOCTBEHHOCTH Ha BEIIb — ITPABOBOM COCTaB-
JIAIOIIEN.

Pesynbrar

HHTEIIEeKTYanbHO#H
ACHTENBHOCTH
J

OHC
MMylecTReHHbIE
MHTCIICKTY ANbHBIC o -
i Togap, conepxaimii
HHTCUICKTYAILHON OMC
) I

JNEATETEHOCTH

A

Beun
(Tomap)

Puc. 3
Crpykrtypa ToBapa, coaep:kamero OUC

Ha ocnoBanuu cr. 1232 I'paxpaHckoro kojgekca Poccuiickoit
depeparnuy paBo Ha pe3y/IbTAT UHTEIIEKTYATbHOM JesITeTbHO-
CTU MPU3HAETCS U OXPAHSETCS IPU YCJIOBUU €0 TOCydapCTBEH-
HOW peructparuu. OTUyKASHUE WCKJIOYUTEIBHOrO IMpaBa Ha
Pe3y/IbTaT UHTEJIEKTYATbHOU JeSITeIbHOCTH WA Mpe0CTaBIe-
HUe TpaBa UCIIOIb30BAHUS TAKOTO PE3y/IbTaTa Mo JOTOBOPY OCY-
HIECTBIISIOTCS] TOCPECTBOM TOCYAAPCTBEHHOM PErucTpaliiu co-
OTBETCTBYIOIIIETO JIOTOBOPA: JOroBOpa 00 OTUYKJICHUU WCKIIIO-
YUTEJIBHOTO TIPaBa WM JIMIIEH3MOHHOTO IOTOBOPA.

Cornacno 1. 1 cr. 1234 I'paxganckoro koaekca Poccuiickoit
depepaunl «I0 JIOTOBOPY 00 OTUYKJICHUU HUCKIIOYATETHHOTO
IpaBa OJJHa CTOpPOHA (TpaBooOIaIaTeb) TIepeIacT WK 00sI3yeT-



cs mepeiaTh pUHAIJIeKaIIee el MCKJIIOUMTEIbHOE ITPaBo Ha pe-
3yJIbTaT UHTEJUICKTYaTbHON JESITEIbHOCTH. .. B TIOTHOM OObeMe
Jpyroi CTOpoHe (TpUoOpeTaTesio).

B cootrBerctBum ¢ 1. 1 cr. 1235 I'paskaanckoro koaekca Poc-
cuiickoil denepanuu «Io JULEH3MOHHOMY JI0TOBOPY OAHA CTO-
poHa — o0JaiaTeN b UCKIIIOYUTENTHHOTO TpaBa Ha pe3yJibTaT WH-
TEeJUIEKTYaJIbHOU JIeATENIbHOCTH. .. (JIULIEH3Uap) MpeaoCcTaBiisieT
Wi 00sA3yeTcsl MpPeAOCTaBUTh JPYrod CTOPOHE (JIUICH3HUATY)
MPaBO KCIOJIB30BAHUSI TAKOTO PE3YJIbTaTa... B MPEILyCMOTPEH-
HBIX JIOTOBOPOM Ipeienax. JIuleH3uaT MOXeT UCTIONIb30BaTh pe-
3yJIbTaT UHTEJUIEKTYaIbHOM JIESATEIbHOCTH. . . TOJIBKO B TIpeesiax
TeX IMpaB U TeMU CIIOCOOaMH, KOTOPbIE MPETyCMOTPEHBI JIUIICH-
3MOHHBIM JIOTOBOPOM». 3HAYMT, TP 3aKTIOYCHUH JIIIEH3UOH-
Horo JioroBopa croumoctb OUC Oyzaer orpenensatbcsi 00beMoM
MPEIOCTABJICHHBIX JIMIIEH3UaTy rpaB. [laHHbIN (DAKTOp AOIKEH
YUUTHIBAThCS TIPU ONPeIeSICHM CTOMMOCTH TOBApOB, COMEpXkKa-
mux OUC.

YMECTHO OTMETUTh, YTO «IKOHOMUYECKUAN MPOAYKT, COOCP-
KalMil pe3y/bTaT UHTEJUIEKTYaIbHON NIEATEIbHOCTH U HE CO-
JepKaliuidi IMYIIeCTBEHHBIX UHTEJIJIEKTYaIbHBIX MTPaB Ha HETO,
OTpPaXeHHBIX B JIMIIEH3MOHHOM JIOTOBOpE, HAa3bIBAETCSI KOHTpPA-
(bakTHBIM» 13,

[Tpu uzyuenun toBapos, conepxkanmx OMC, B TaMOXeHHON
MPAKTHKE BBIIEJIAIOT JBA BUJIA TOBAPOB, KOTOPbIE MOKHO CUM-

15 ®omuna T.U. DkoHOMUUECKHE U MIPABOBbIE OCHOBBI MHTEJUIEKTYaIbHOU COO-
crBeHHoctu. — M.: PO PTA, 2005. - C. 67.



TaTh KOHTpaaKTHOW MPOAYKIHe e:

NO/AETIbHBII TOBap, UMUTUPYIOIIMI OPUTHMHAIBHYIO POAYK-
10,

OpPUTMHAJIbHBII TOBap, BBO3UMBIN Ha TeppuTOopHio Poccuii-
ckort denepanvu ¢ HapyIIEeHUEM MPaB MHTEIUIEKTYaIbHON CO0-
CTBEHHOCTH.

B crarbe 51 ComnamieHusi o TOProBeIM acreKkTaM MpaB UH-
TEJUIEKTYaJIbHOW COOCTBEHHOCTH, Kacaloliencsi ocoObIX Tpedo-
BaHWIA B OTHOIIIEHUY TIOTPAHUYHBIX Mep, YIIOMUHAIOTCSI TOBAPHI
C HENPaBOMEPHO HCIMOJIb3YEMbIM TOBAPHBIM 3HAKOM M TOBAapbl,
NPOU3BE/ICHHBIE C HAPYILIEHUEM aBTOPCKUX Mpas. [Ipu aTom «1o-
Bapbl C HEITPABOMEPHO UCTIOIb3YEMbIM TOBAPHBIM 3HAKOM» O3Ha-
JaeT JoOble TOBAphl, BKJIIOYAS UX YIAKOBKY, MApKUPOBAHHbIE
6e3 pa3peleHu st TOBApPHbIM 3HAKOM, KOTOPBIN HICHTHYEH TOBap-
HOMY 3HAKy, 3aKOHHO 3aperucTpUPOBAHHOMY /ISl TAKMX TOBa-
POB, WJIM KOTOPBI MO CYIIECTBEHHBIM MTPU3HAKAM HEJb3s1 OT/IH-
YUTh OT MOAOOHOTO TOBAPHOTO 3HAKA M KOTOPHIA B CHIIYy TOTO
HapyllaeT IpaBa BJaJeJIblia JAHHOTO TOBAPHOIO 3HAKa B COOT-
BETCTBUHU C 3aKOHOAATEIbCTBOM UMIIOPTUPYIOIEH CTPaHbl; «TO-
Bapbl, MPOU3BEJCHHbIE C HAPYILIEHHEM aBTOPCKUX MpaB» O3Ha-
JaeT J100ble TOBAPbI, KOTOPBIE SBJISIOTCS KOMUSIMH, CO3IAHHBIMU
0e3 coryacusi mpaBooOIagaTesNsl WM JIUIA, JTOJDKHBIM 00pa3oM
UM YIOJTHOMOYEHHOI0, B CTpaHe MPOU3BOJICTBA TOBAPOB, U KO-

16 Bopoxeiikina A.I". CoBepilIeHCTBOBAHUE METOIMYECKUX OCHOB OpPraHU3alluK Ta-
MOXEHHOr0 KOHTPOJIS 32 MEepeMelleHHueM Yepe3 TaMokeHHYIo rpanuny Poccuiickoi
denepany TOBapoB, cOAEPKAIINX OOBEKTHl HHTEJUIEKTYIBHOM COOCTBEHHOCTH: AB-
Toped. ucc. .. KaH[. 9KOoH. Hayk. — M., 2008. — C. 13.



TOpPBIE TIPSIMO WJIM KOCBEHHO MPOU3BE/IEHBI U3 KAKOTO-JIN00 U3-
Jenus, B CIy4ae, €ClIM CO3/1aHUe YIIOMSHYTOM KOIHU SIBUJIOCH
HapylIEHWEM aBTOPCKOI'O MpaBa WM CMEXKHOIO IpaBa B COOT-
BETCTBUHU C 3aKOHO/IATEIbCTBOM UMIIOPTUPYIOIIEN CTpaHsbl 7.

CpaBHUTEbHBIN aHAIM3 pabOT CHEIUATUCTOB TAMOKEHHO-
ro Jejla W ONpE/EICHUN, JAHHBIX KOHTpa(aKTHBIM TOBapaM B
I'paxmanckom kopekce Poccuiickont depepanuu, nokasblBaeT,
YTO MOCJIEIHUE [1AI0T NIOHMMaHWE B OTHOLIEHWM TOJBKO JBYX
BUOB KOHTPa(haKTHBIX TOBAPOB (TaK HA3BIBAEMbBIX MOIIEIOK U
umutannn). Ilonoxkenns I'paxpmaHckoro komekca Poccumickon
denepalii HE YUYUTHIBAIOT BO3MOXKHOCTb HApYIIEHUs Yy4acT-
HUKOM BHEIIHEIKOHOMHUYECKOW NIesITeJIbHOCTH 00beMa IpaB Ha
OUC, npenocTaBIeHHBIX EMY I10 JJMLIEH3MOHHOMY JI0TOBOPY (CM.
00 aToM cT. 1252, 1515 u 1519 I'paxkpanckoro koaekca Poccuii-
ckoit denepanun).

ABTOp monaraeTt 11e71ecooOpa3HbIM BbIIENSTh TPU BUJA KOH-
TpapakTHBIX TOBAPOB, cogepxanmx OUC:

TOBaphl ¢ HEMpaBoOMepHO ucnonbdyeMeiM OVC (nonnenkn);

TOBapbl, Ipou3BeAeHHble ¢ HapyuenueM npas MC (nmura-
LK),

TOBaphbl, BBE3eHHBIE Ha TeppuTopHio Poccuiickoii deneparmu
¢ HapyweHuem npas MC.

[Nopsinok 3amutel ipaB Ha OMC pernaMeHTupyercs noyioxe-
HUSIMM YacTu uyeTBepTor I'paxpaHckoro koaekca Poccuiickon

17 Agreement on trade-related aspects of intellectual property rights, 1967. —-P.IV. -
Article 51.



deneparym ot 18 mexadps 2006 r. Ne 230-03. ObecrnieueHue
YCTaHOBJIEHHOTO Topsiika npegocraBieHust B Poccuiickon de-
nepauuu npaBoBou oxpanbl OUC siBisieTcst OHOM U3 OCHOBHBIX
pynkimii PepepanbHON CY)XOBI TIO MHTEJUICKTYaJIbHOM COO-
CTBEHHOCTH, NIATEHTaM U TOBapHbIM 3Hakam. PesnepasibHast Ta-
MOXeHHasi ciyx0a obecrieunBaet 3anmry npaB MC B mpene-
Jlax CBOEW KOMIIETEHIIUH, T. €. PH TiepeMeIleHU TOBAPOB, CO-
nepxammx OUC, yepe3 TaMOXKEHHYIO TPaHHUIly WM COBEpIIe-
HUM UHBIX JIECTBUI C TOBApaMH, HAXOASAIIMMUCS MO TAMOKEH-
HBIM KOHTpOJIeM. B 3Toii CBsI3n HEOOXOAMMO OTMETHTh Xapak-
TePHYI0 OCOOEHHOCTh B pab0TE TAMOKEHHBIX OPraHOB: TAMOKCH-
HOMY O(POPMJIEHUIO U TAMOKEHHOMY KOHTPOJTIO [TOJJIEXKAT HE Ca-
mu OUC, a nepemeriaeMple 4epe3 TaMOKEHHYI0 rpanuily Poc-
cumckor Penepanum ToBapsl, copepaxanme OMC.

B cootBercrBuu c11. 1 cT. 393 TamoskeHHOTr0 Konekca Poccnii-
ckorl Pesiepalivi TaMOKEHHbBIE OpPraHbl IPUHUMAIOT MEPBI, CBSI-
3aHHBIE C TPUOCTAHOBJICHUEM BbIITYCKA TOBAPOB, HA OCHOBAHUU
3asIBJICHUSI TPABOOOJIAIATEISI UCKITIOUMTEIIbHBIX TIPAB Ha OObEK-
THI aBTOPCKOTO MPaBa M CMEXHBIX ITPaB, HA TOBAPHBIE 3HAKH, 3HA-
K1 00CITy’KMBaHUSI ¥ TIPaBa NOJIb30BaHK Sl HAMMEHOBAHUEM MeCTa
MIPOKCXOXIEHUs] ToBapa. Takum 0Opa3oM, B KOMIIETEHIIUIO Ta-
MOXEHHBIX OPTaHOB HE BXOJIST BOIPOCH! OOECTICUEHH S 3alUThI
npaB Ha N300peTeHNs], MOJIe3HbIe MOJIEIIH, TTPOMBIIILJICHHbIE 00-
pasipbl, CEJIEKIIMOHHBIE JOCTHKEHUSI, TONIOJIOTMU UHTET PAJIbHbIX
CXeM, CeKpembl TIPOU3BOJICTBA (HOY-Xay), KOMMepUYecKre 000-
3HAUEHHS U e[rHble TexHomornu. OHAKO JaHHOE 0OCTOSATENb-



CTBO HE JOJIKHO YBSA3BIBATHCS C TAMOKEHHOU OIIEHKOUW TOBapOB,
conepxarux OUC. [ ToBapoB, coiepKaIiux JoOOoW U3 BUIOB
OUC, tamoxeHHasi CTOMMOCTh JOJIKHA PACCUUTHIBATHCS C yue-
toM croumoctu Takoro OMC. Tlopsaok ornpeneseHns: TAMOKEH-
HOWM CTOMMOCTH TOBapoB, B ToM uMcie coaepxkamux OWC, no-
JIpOOHO paccMaTpUBAETCs B TII. 2 JIaHHOUW paOOTHI.

dyHKIIMY TAMOKEHHBIX OpraHos 1o 3arute npas C omnpene-
JIEHBI MTOJTOXEHNAMM 1. 38 TamoxkeHHOro Konekca Poccuiickon
®denepanyu. XapakTEpHbIM OTJIMUYUMEM 3aKOHOAATebCcTBa Poc-
cumckor Penepanivi OT MEXAYHAPOIHOIO 3aKOHOIATENILCTBA B
YacTu MOrpaHuyHbIX Mep mo 3amute npaB C sBusiercsa pado-
Ta TAMOKEHHBIX OPraHOB MO MHUIIMATUBE MpaBooOnaaatens. B
COOTBETCTBUM O cT. 58 CornanieHust o TOProBeiM acmeKTam
NpaB MHTEJUICKTYaJIbHOW COOCTBEHHOCTU TaMOKEHHBIE OPraHbl
3apyOeKHBIX CTPaH MMEIOT MOHOMOYMS (ex-officio) NercTBO-
BaTh 110 COOCTBEHHOU MHUITMATUBE U ITPUOCTAHABIUBATH BHITYCK
B CBOOO/IHOE OOpallieHre TOBApOB, B OTHOIIEHUHA KOTOPBIX OHU
pacriosyiaraloT JokaszareabCcTBamMu Toro, uto npaso MC Hapyia-
etcs. [To MHEHHUIO CTIEIIMATUCTOB TAMOXKEHHOT'O Jief1a, TTIOJTHOMO-
yus ex-officio mo3BoIMIM ObI CYIIIECTBEHHO COKPATUTh OOBEMBI
KOHTpadaKkTa Ha POCCUIICKOM pBIHKe 'S,

DddextuBHoCTh 3auMThl NpaB IC npu TeCHOM B3anMonen-
CTBUM TTPaBOOOIAAATENIEN Y TAMOKEHHBIX OPraHOB TIOATBEPIKAe-
Ha Ha MPAKTHKE U BHICOKO OLIEHUBAETCS OOJBIIIMHCTBOM KOMIIA-

18 Bopoxeiikuza A.I'. 'oBopum ¢ mupatamu CYPoBo // Tamoxns. — 2009. —Ne 9. —
C. 20.



HUH, BKIIOYMBIIMX B TAMOXEHHBIN peecTp cBon OpeHpl . Ta-
moxeHHb peectp OUC Benercsa ¢ 2004 r. B nepuon ¢ 2004 no
2008 r. B TamoxeHHbIl peecTp BHeceHo 1330 OUC. Iunamuka
BHECEHUS1 TOBAPHBIX 3HAKOB B TaMokeHHbIH peectp OUC npen-
CTaBJIeHa Ha puc. 4.

Korga Tamoxennsid peectp OUC Tonbko Havan popMupo-
BaThCsI, OCHOBHBIMHU €TI0 «HAIOJTHUTEJISIMIU» ObLTA MHOCTPAHHbIC
komnanuu. Ceituac 6omee 60 % conepKalmxcsi B TAMOXEHHOM
peecTpe TOBApHBIX 3HAKOB MTPUHAIEKUT POCCUACKUM IIPABO0O-
JagarensiM>’, 4To CBUIETEIbCTBYET O TOM, YTO MpaBoodiaiaTe-
J1 IoBepwJU B 3(p(PeKTUBHOCTH 3aIUTHI CBOEH COOCTBEHHOCTU
CUJIAMU TAMOKEHHBIX OPTaHOB, B IGUCTBEHHOCTh TPUMEHSIEMOTO
TaMOXEHHBIMHA OpraHaMU MeXaHU3Ma 3aIlUThl UX MPaB.

2008; -
350; 26% g

2007;
205; 15%

Puc. 4
JuHaMiKa BHECEHHsSI TOBAPHBLIX 3HAKOB B TaMOKeH-
Hblil peectp OUC

19 Iypeirun C.H. Bopwba ¢ korTpadakToM: TecT Ha 3¢pdpeKTuBHOCTD // TaMoXHS. —
2006. —Ne 6. - C. 7.

20 TamosxenHas ciyx6a Poccuiickort ®enepariu B 2008 romy. — M., 2009. — C. 32.



B 2008 r. Ha ouepenHou exerogHou ceccun Comera Bce-
MUPHOM TaMOKEHHOW OPraHM3alliy [0 UTOraM KOHKypCa Hally-
OHAJTPHBIX TAMOKEHHBIX aJIMUHHUCTPAIN IO OOpbOe C KOHTpa-
(hakTHOM TponyKIMen TamoxkeHHas ciyxoa Poccuiickoit dene-
paluyM Ha3BaHa JIy4lllel cpe TaMOXeHHBIX cTyk0 174 rocy-
JapCTB — YIEHOB BceMMpHOI TaMOKEHHON OpraHu3aiim 2!,

B nensx peanuzanun KoHnenumu agMUHUCTPaTUBHOM pe-
¢opmbl B Poccuiickoit @eneparu B 2006-2010 rr. u muiaHa
MEPOIPUSATUN 10 TPOBEJCHUIO AIMUHUCTPATUBHOU pedOpMbI B
Poccwmiickoit Peneparum B 20062010 1T., 0J0OpEHHBIX pacIio-
psxenueM IlpaBurenbctBa Poccuiickont ®enepanuu ot 25 OkK-
Ts6ps1 2005 1. Ne 1789-p (¢ u3m. ot 10 mapra 2009 r.), Pene-
pasyibHasI TAMOKEHHAsl CTy:k0a pa3zpadoTana v BHeApwiIa AMU-
HUCTPATUBHBIN perfiaMeHT PeepaabHON TAMOKEHHOW CITyKObI
10 UCIIOJTHEHUIO TOCYAAPCTBEHHON (DYHKIIUU 110 PACCMOTPEHUIO
3a5BJICHUM O NIPUHATUM TAMOXEHHBIMU OpraHaMH Mep, CBSI3aH-
HBIX C TPUOCTAHOBJICHUEM BBIITYCKA TOBAPOB, U MO BEJCHUIO Ta-
MOXEHHOTO peecTpa 0OObEKTOB MHTEJIEKTYaIbHON COOCTBEHHO-
cry, yTB. npukazoM ®TC Poccum ot 8 nions 2007 r. Ne 714.

21 Hynkosa B. Wtoru ¢ nonpaskoit Ha kpusuc //TamoxHs. —2009. — Ne 6. — C.3.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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