. \ :

Ipaskaanckoe
[paBo
2-¢ HELAIE, NepepatoTanioe

L= ANTEP




3aBTpa 3K3ameH !

Huxomnan 1 ooBadoB

I'pa:x1aHckoe nmpaso

«ITarep»
2010



T'oaoBanos H. M.

I'paxpanckoe npaso / H. M. I'onoBanoB — «Ilutep»,
2010 — (3aBTpa 3x3ameH!)

ITocobue npeaHa3HaYeHO AJIS CAaYM SK3aMeHa 1Mo AUCHUTIINHE «I pakaaHcKkoe
npaBo». [IpeacraBneHs HanOoJIee YacTO BCTPEUaloIIecs Ha SK3aMeHe BOITPOCHI
Y KpaTKue OTBETHl HA HUX. YUTEHbl U3MEHEHMsI B 3aKOHOJIaTENIbCTBE, a TAaKKe
MPaKTUKa BHICIINX CyneOHBIX nHCTaHIMi Poccuiickoit @eneparmm.[Tocodue
PAcCYMTAHO Ha CTYIEHTOB IOPUANYECKUX (DAKYJILTETOB BBICIIIUX YUCOHBIX
3aBeICHUN.

© T'omosanoB H. M., 2010
© Ilurep, 2010



H. M. lonoBaHOB. «I'pazxkaaHckoe mpaBo»

Coaep:xanue
Paznen 1
1. IIOHATHUE I'PAJKIIAHCKOI'O ITPABA KAK OTPACJIN
TTIPABA

2. TIPUHIIUIIBI TPAKJAHCKOI'O TIPABA

3. CUCTEMA I'PAJKJAHCKOI'O TTPABA

4. UICTOYHUKU I'PAJKITAHCKOI'O ITPABA

5. IEMCTBUE I'PAK IAHCKO-ITPABOBBIX HOPM

6. AHAJIOTYY 3AKOHA U AHAJIOTUS [TPABA

7. IOHATUE U BUIbI TPAKJAHCKUX
I[MPABOOTHOIIIEHUI

8. CYBBEKTHI I'PAKIAHCKUX ITPABOOTHOIIIEHUI
9. OB BEKT I'PAJKTAHCKOI'O ITPABOOTHOIIEHU A

10. OCHOBAHW I'PAKTAHCKHNX ITPABOOTHOIIIEHUIA

Paznen 2
11. ITPABOCITIOCOBHOCTbD U JEECITOCOBHOCTbD
I'PAKJIAH
12. ITIPABOBBIE OCHOBAHUN S OI PAHUYEHU A
IMPABOCITOCOBHOCTHA 1 JEECITOCOBHOCTU
I'PAJKIAHMUHA
13. OIIEKA U ITIOITEYUTEJIBCTBO
14. ITIPU3HAKU, UHOAVUBUIYAJIN3UPYIOIIVE
I'PAJKIAHMUHA
15. BEBBECTHOE OTCYTCTBHUE
16. ITPABOBBIE ITOCJIEACTBUA OB bSABJIEHU A
I'PAJKJAHMHA BE3BECTHO OTCYTCTBYIOIIM UJIN
YMEPIIUM

Paznen 3
17. IOHATHUE U ITPU3HAKU IOPUINYECKOI'O JIMLIA
18. UHINBUAYAJIN3ALIA IOPUINYECKOI'O JIMIIA
19. ITPABOCITIOCOBHOCTbD U JEECITOCOBHOCTbD
IOPUJUYECKOI'O JIMIIA

20. CITOCOBbI OBPA30OBAHNMA IOPUIVNYECKUX JIUL 1 X

YUYPEIMUTEJIbHBIE JOKYMEHTDBI

21. ITPEKPAIIEHUE NEATEJIbHOCTU IOPUINYECKUX JIUL]

22. KTACCUDUK AL IOPUIUYECKUX JINLT

23. BAHKPOTCTBO IOPUIUYECKUX JIIL]

24. IOHATUE XO3ANCTBEHHBIX TOBAPUIIECTB U
OBIIECTB

25. TIOJTHOE TOBAPUIIIECTBO

26. TOBAPUIIIECTBO HA BEPE

27. OBIIIECTBO C OI'PAHMYEHHOM OTBETCTBEHHOCTBIO

KoHer| 03HaKOMHTEBHOTO (hparMeHTa.

(W)

— O O 00 3

—_—

13
14
15
15

17

18
19

20
21

22
22
23
24

25

26
27
28
29

30
31
32
33



H. M. lonoBaHOB. «I'pazxkaaHckoe mpaBo»

Hukojgan Muxanjgosuud I'oJioBaHOB
I'paxxjanckoe npaso

Paznea 1
OCHOBHBIE 11O0JIOZKEHUA
I'PAZKJIAHCKOI'O ITPABA

1. HOHATHUE I'PAZKIAHCROI'O
ITPABA KAK OTPACJIA ITPABA

I'pax jaHCKOE MpaBo OTIMYAETCs OT APYTMX OTpaciield paBa MpeJMeTOM U METOJOM IPaBOBOTO
peryaupoBanus. [log npeaMeToM npaBoBOro pery/ivpoBaHusl IOHUMAIOTCS OOIIECTBEHHbIE OTHOILIE-
HUSI, TIOJBEPraeMble PerylIMpoOBaHMUIO, a MOJl METOJOM — KOMILIEKC MPABOBBIX CPEICTB U CIIOCOOOB
BO3/ICIICTBUS HA 9TU OTHOILIEHUSI.

IIpeameroM rpaxJaHCKOro mnpasa SIBJISIOTCA UMYLIECTBEHHbIC U JINUHbIE HEUMYILECTBEHHBIE
OTHOILICHU 1.

Vmy1iecTBeHHbIE OTHOIIEHMS BO3HUKAIOT 0 TOBOY MPUHAAJIEKHOCTH UMYILLECTBa OIpee-
JIEHHBIM JILIaM, TIEPEX0/] @ UMYILECTBA OT OJHUX JIMILL K JPYTUM, YIIPABJIEHNS UMYLLECTBOM, UCIIOJIb-
30BaHUs Pe3y/IbTaTOB TBOPUECKOM AEATETbHOCTH.

JInyHble HEMMYILECTBEHHbIE OTHOILEHUsI BO3HMKAIOT IO IOBOJY HEMaTepuasbHbIX OJar
(’KM3Hb, 3[I0POBbE, YECTh, JOCTOMHCTBO, IJIOBasA peryTalusl, UMs I'paxk/JIaHiHA, HAUMEHOBaHKE I0pH-
AUYECKOro JIMLA U Ap.).

Merton rpaxJaHCKOro mpaBa XapaKTepU3yeTcs IOPUIMUYECKMM PaBEHCTBOM CTOPOH, IUCHO-
3UTHBHOCTBIO IOPUAMYECKUX MPEAITUCAHUI, JOTOBOPHBIM M MHUIIMATUBHBIM MOPSAIKOM YCTaHOBJIE-
HUSA CBSI3el MeXJy KOHTpareHTaMu, MperMMYLIECTBEHHO CyA€OHBIM MOPSIKOM 3aIlUThl HapyIIeH-
HBIX TPaXJAHCKUX IpaB, UMYILECTBEHHON OTBETCTBEHHOCTBIO 32 COBEPIIEHHOE MPaBOHAPYILIEHUE.
Onpenensioliee 3Ha4eHUE B JAHHOM COYETAHUM MPU3HAKOB MPUHAICKUT I0OPUANYECKOMY PaBEH-
CTBY CTOpOH. VIMEHHO 10puaryeckoe paBeHCTBO 00eCcrednBaeT YUaCTHUKAM TPakAaHCKUX TPaBOOT-
HOIIIEHUI HE3aBUCUMOCTb M CAMOCTOSATEIbHOCTh, TO3BOJISAET UM IPOSIBIIATH MHULIMATUBY U IIPEIIPH-
MMYUBOCTb, COBEpPILATH JIIOObIE JEHCTBUS, HE 3alpEeLlICHHbIE 3aKOHOM.

Takum 006pa3oMm, rpakJaHCKOE ITPAaBO MOXKHO OIPE/IENINTh KaK CUCTEMY ITPABOBBIX HOPM, pery-
JIMPYIOIIMX Ha Hayajlax IOPUAMYECKOr0 PaBEHCTBA CTOPOH MMYILECTBEHHbIE U JIMYHbIE HEUMYILE-
CTBEHHBIE OTHOLIECHMUS.
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2. IPUHIIMIIBI I'PAYK/IAHCROI'O ITPABA

[Non npuHIMIIaMU TPaXk JAHCKOTO MTpaBa MOHUMAIOTCST PyKOBOZSIIIIME HaYas1a, Ha KOTOPBIX Oa3u-
pyeTcsl peryJimpoBaHue IpakIaHCKO-TIPABOBbIX OTHOMICHUI. OHM HEMOCPEICTBEHHO 3aKpPEIUIeHbI B
cr. 1 I'paxganckoro kozpekca Poccuiickoit ®eneparmu (nanee — I'K), a takxe B psje Apyrux cra-
teil ['K (Hanpumep, B cT. 8-14, 22, 421) u nostomy siBsiioTCs 001meo0s3arebHbiMu. K ykazaHHbIM
MPUHIIAIIAM MOKHO OTHECTH:

— MPHHINII I03BOJIUTEIBHON HAITPABIEHHOCTH I'PasKIaHCKO-TIPAaBOBOTO PETYJIMPOBAHMS;

— MPHUHIMI PAaBEHCTBA NIPABOBOTO PeKUMA JJIs1 BCEX YUYACTHUKOB I'PaKAaHCKOro 000poTa;

— MPHUHIMI HEAOITYCTUMOCTHY TIPOU3BOJILHOTO BMEIIATEIbCTBA B YACTHBIE JIEa;

— MPHUHIMI HETTPUKOCHOBEHHOCTH COOCTBEHHOCTH;

— MPHUHIMI CBOOOBI JOTOBOPA;

— MPHUHIMI CBOOOJHOTO TEepPEeMEIIeHHs] TOBAPOB, YCIYT U (PMHAHCOBBIX CPEJICTB;

— IIPUHLIUII 3a1IpeTa 3710yNnoTpeOIeHNs IPaBoM;

— MPHUHIMIT BCEMEPHOHN OXpaHbl U CyeOHOM 3allUTHI IPaXAaHCKUX MTPaB.
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3. CUCTEMA I'PARKIAHCRKOI'O ITPABA

Cucrema rpaxaaHCKOro IpaBa CKJIaJbIBaeTCsl OObEKTHBHO, NOO B €€ OCHOBE JIeXKaT peaibHble
00IIeCTBEHHbIE OTHOIICHUSI, 00Ja/IaI0IIMe ONpeeIeHHON crielnduKoit. ITa crienuduka mo3BosseT
BBIJIEJIUTD OOIIYIO YacTh I'PAXKAAHCKOTO MpaBa M MATh €ro MOI0Tpaciei, Kak/as u3 KOTOPBIX B CBOIO
odepe/b OIpa3aesseTcsl Ha IOPUANIECKUEe UHCTUTYTHI U CyOMHCTUTYTHI.

Oo6miast yactp 00ObeAMHSET HOPMBI, PUMEHUMBIE ISl PEryJIUPOBAHUS JIIOOBIX OTHOIICHUH,
BXOJISIIIUX B MPEAMET IpaskJaHcKoro mpaBa. CyObeKThl IpaXAaHCKOro MpaBa OOsI3aHbl YUUTHIBAThH
3TU HOPMBI BCAKHI pa3, KOrJa BCTYMAIOT MEK/1y COOOI B COOTBETCTBYIOIIHME OTHOIICHHUS.

K nozmorpaciisam rpaxJaHcKoOro npaBa OTHOCSTCS:

— MpaBo COOCTBEHHOCTH U JIpyTrHe BEUTHbIE MpaBa (BEIIHOE MPaBo);

— 00513aTe/IbCTBEHHOE TPABO;

— JINYHbIE HEUMYILIECTBEHHbIE TIPABa;

— MPaBO HA Pe3YJIbTAThl TBOPUYECKON NESITEIHOCTH (MHTEJUIEKTyalbHAsi COOCTBEHHOCTH);

— HACJIEZICTBEHHOE I1PABO.

OcobeHHOCTH OTHOIIEHUH, BXOASIIMX B TIPEAMET TOW MJIM MHOUM MOIOTPACH TPakJIAHCKOTO
npaBa, MpeIoNpeIelIsoT UX JalbHeHIyI0 qruddepeHramo Ha I0pUANnIecKue HHCTUTYTHI U CyOUH-
CTUTYTBI.
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4. UICTOYHUKHU I'PAZKIAHCKOI'O ITPABA

Hopwmsl rpaskaanckoro npaBa HaXO4AT CBOE BbIPAXKEHUE B CTaThsIX PA3IMUHBIX HOPMAaTUBHBIX
IIPABOBBIX aKTOB, KOTOPbIE IIPUHSATO Ha3bIBaTh UICTOYHMKAMU TPk IaHCKOIO MpaBa.

Beicmieit ropuguaeckor cumoir oomagaer Koncrurymusi Poccuiickoit depeparniu, Kotopast
COZIEPKUT HOPMBI PA3JIMYHBIX OTpacjel paBa, B TOM YKC/IE TPakAaHCKOTO.

KoHcTUTyIMOHHBIE HOPMBI KOHKPETU3UPYIOTCS M Pa3BUBAIOTCS B IPAKIAHCKOM 3aKOHO/ATE b-
ctBe, ¥ B yactHoctu B 'K. Hapsiny ¢ HUM cuctemy rpaxIaHCKOTO 3aKOHOJATENILCTBA 00Pa3yIoT Crie-
[[aJIbHBIE 3aKOHBI, KOTOPbIE PErYJIMPYIOT OTAEIbHbIE BU/IbI OOIIECTBEHHBIX OTHOIIECHUM, BXOISAIINX
B IIPEMET I'PakIaHCKOTO IpaBa.

Cpeny Moji3akOHHBIX HOPMAaTUMBHBIX AKTOB BeAyIlllasi POJib MPUHAIJIEKUT MPABOBBIM aKTaM,
n3nasaeMbiM [Ipesuaenrom PP u [IpaBurenscteom PO.

I'pasknaHCKO-IpaBOBBIE HOPMBI TAKKE MOTYT COIEPXKaThCsl B HOPMATUBHBIX aKTax (peiepasib-
HBIX MUHUCTEPCTB U BelOMCTB. OHAKO yKa3aHHBIE OpraHbl MOTYT M3[aBaTh aKThl, COZEpXKaIIMe
HOPMBI I'PaKJAHCKOTI'0 IIpaBa, TOJBKO B CIIydasx U npejenax, npegycMorpeHssix ['K, qpyrumu 3ako-
HaMM Y UHBIMU ITPAaBOBBIMU aKTaMH.

Hopmatusnsie aktet CCCP u PCOCP, npunsTsie 10 BBeaenus B aeicteue ['K, Takke BXxoasT
B CUCTEMY I'PaXJaHCKOTO 3aKOHO/IATEIbCTBA B YACTH, HE yPETYJIMPOBAaHHOM | pakJaHCKUM KOZIEKCOM
Y HE MPOTUBOpEYAIlel emy.

Yactsio npaBoBoii cricteMbl Poccuiickoit Penepariyiu sBIsSI0TC OOIEeNpU3HAHHbIE TTPUHIIUTIBI
Y HOpPMbI MEXJYHapOJHOIO IpaBa, a TakkKe MexkIyHapoAHble goroBopel Poccuiickoit ®enepanuu,
perympyoinue o0IecTBeHHbIE OTHOIIECHU S, BXOASIIHE B IpeaMeT rpakaaHCcKoro mpasa. [1pu sTom
ykazanHbIM akTam Koncrutynumeit PO npuaana 6onee BhIcOKast I0puIuyecKas Cuia, YeM HOpMaTHB-
HBIM aKTaM POCCUICKOIO I'PakJAHCKOI'O 3aKOHOATE IbCTBA.

OTHOIIEHNST YYaCTHUKOB I'PaKJIAHCKOrO 000pOTa perjiaMeHTUPYIOTCSI He TOJBKO HOpMAaTHB-
HBIMH TIPAaBOBBIMU aKTaMH, HO M TaK Ha3blBa€MbIMU OOBIUASIMHU JIEIOBOrO 00opoTa. VX MOXHO
paccmarpuBaTh B KQUeCTBE JIOMOJHUTEIBHOTO UCTOYHMKA IPAakIaHCKOTO MpaBa, OCKOIbKY TOJIBKO
TOr/a, KOrJa roCyJapcTBO CAHKIMOHHMPYET WX, OHU MPUOOPETAIOT I0PUIMUYECKYI0 CHJIY MPaBOBOM
HOPMBI ¥ BXOIAT B CHCTEMY T'PakJAaHCKOTO 3aKOHOAATeIbCTBA. OOl 10KeH OBITh CIIOKUBIINMCS,
TO €CTh JOCTATOYHO OIPEJEJIEHHBIM B CBOEM COAEPKaHWHU U IIMPOKO MPUMEHSIEMBbIM B IPeIIPUHU-
MaTeIbCKOM 000pOoTe.
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5. IEUCTBUE I'PAKIAHCKO-ITIPABOBBIX HOPM

Ha tepputopuu Poccuiickoit deznepaiium 1€MCTBYIOT TONBKO T€ IPaXkJaHCKO-ITPABOBBIE 3aKOHBI
Y MHBIE TP JAHCKO-TIPABOBbIE AKThl, KOTOPbIE O(PUIIMATBHO OITyOITMKOBaHbL. MekIyHapOJHbIE 10TO-
BOpBI, paTrduimpoBaHHbie PenepaibHbIM cOOpaHUeM, yOIMKYIOTCSI OAHOBPEMEHHO C (hefiepalib-
HBIMH 3aKOHAMHU 00 UX paTH(HUKALIUH.

OdurmanbHbIM OMyOJIMKOBAHUEM CUMTAETCS TiepBasi MyOMKAaIUs TOJHOTO TEKCTa 3aKOHA B
«[TapnameHTcKoit razere», «Poccuiickoi razere» nim «CoOpaHMu 3aKoHOATebcTBa Poccuiickomn
Ddenepanun».

I'pasknaHCKO-1paBOBBbIE 3aKOHBI BCTYNAIOT B CHJIy OJHOBPEMEHHO Ha Bcell Tepputopun Poc-
cuiickori Pepeparun 1o ucredeHnn 10gHEN mocie OHA WX OUIIMAIBLHOTO O MyOJIMKOBaHUS, eCin
CaMHMH 3aKOHAMH HE YCTaHOBJIEH MHOM MOPSJIOK BCTYIUIEHUS UX B CUJTY.

Vkaswl [Ipesunenta PO u nocranosnenus [IpaButensctBa PO myomukyiorcs B «Cobpanun
3akoHonarenberBa Poceuiickoit @eneparmu» u «Poccuiickon razere». Hopmarusnble ykassl [1pesu-
nenta P® u nocranosnenus [IpaBurenscrBa P®, 3arparuBaoinye mpasa, CBOOOAB M 00S3aHHOCTU
rpask/iaH U UX 0ObEAMHEHUI, BCTYIAIOT B CUITy Ha Beell Tepputopun Poccuiickoii denepanyu oqHoO-
BPEMEHHO I10 UCTEUSHUH 7 JHEH MocyIe JHS MX O(PpUIIHATIBHOTO Oy OJIMKOBAHU S, €CJT MHOE HE Mpey-
CMOTPEHO B CaMUX yKa3aX M [NOCTAHOBJICHHUSIX.

HopmaruBHble akThl (hegepaibHbIX MUHUCTEPCTB M BEIOMCTB, 3aTpariBaoliye mpaBa, CBOOOIbI
1 00sI13aHHOCTH T'PaX/aH, YCTAaHABIMBAIOIIUE TPABOBOM CTATYC OpraHU3AIMiA WM UMEIOIINE MeKBe-
JOMCTBEHHBIN XapakTep, AOJDKHBI TPOITH FOCYJApCTBEHHYIO perucrpanuio B MUHHUCTEPCTBE I0CTH-
i P®. Onu nomiexar odpurmansHoMy onyOnukoBaHuio B «Poccuiickoil razere» B Teuenue 10
JHEN 1ocie JHS UX PerucTpalyi, a Takke B biosiereHe HopMaTuBHBIX aKTOB (peJiepaibHbIX OpPraHOB
WCTIOJTHUTEJIbHOM BiacTH. BeTynaior B cuity 31U akThl 1o ucreyeHuu 10 qHeit nocie gHs ux opuuu-
QJIBHOTO OIyOJIMKOBAHUS, €CJIM CAMMMU aKTaMU HE YCTAHOBJIEH APYroi MOpPSIOK BCTYIUICHUS MX B
CUITY.

MowmeHT npekpallieHus JeWCTBUSI HOPMATUBHOIO aKTa MHOI/IA YCTAHABJIMBAETCS B CAMOM HOP-
MaTUBHOM aKkTe. B GONBIIMHCTBE e CTydyaeB HOPMATUBHBIN aKT MPEeKpaaeT CBoe JeicTBIE MO0 B
pe3yJbTaTe MPsIMO OTMEHBI, TMOO B CBSI3H C IPUHITHEM HOBOTO HOPMAaTUBHOT'O aKTa, OTMEHSIIOIIETO
WA U3MEHSIOLIETO CollepKaHKue CTaporo.

JleficTBUE rpaxJaHCKO-IIPABOBBIX HOPMATUBHBIX aKTOB PACHPOCTPAHSETCS] HAa BCIO TEPPUTO-
puto Poccuiickont @eneparimu. OqHaKko opraH, U3/1aBIINI aKT, MOKET OIPAaHUYUTh TEPPUTOPUIO €ro
JEWCTBUS.

ToYHO Tak ke JeUCTBYET Ipak1aHCKOE 3aKOHOAATEIBCTBO U B OTHOILIEHUH KPYTa JIMILI: COIIACHO
o01IeMy MpaBuJTy AHCTBHE I'PaskIaHCKO-TIPABOBBIX HOPMAaTUBHBIX aKTOB PACHpOCTpaHsIeTCs Ha BCeX
JIMLL, HaXo[A1Mxcsl Ha TeppuTtopun Poccuiickoit @enepanvu. Ecnu geiictBue rpax1aHCKO-IPpaBOBOTO
HOPMATUBHOI'O aKTa OrPAaHUYMBAETCS ONPENEICHHON TEPPUTOPUEN, TO OH JIEVCTBYET TOJIBKO B OTHO-
IIEHUU TeX JIUL, KOTOPbIE HAXOAATCS HAa 3TON TEPPUTOPHH.

WNHoraa uMerot MecTo cityyau, Korja B CaMOM aKTe€ YCTAaHOBJIEHO WJIM U3 €r0 CMBIC/IA BBITEKAET,
YTO OH NPUMEHSIETCS JIMILb K ONpPeeSIeHHON I'PyIIIe JIMLI.



H. M. lonoBaHOB. «I'pazxkaaHckoe mpaBo»

6. AHAJIOI'A 3AKOHA 1 AHAJIOI'UA ITPABA

B ciyuasix, korma BXoAsiiue B MpeaMeT I'pakAaHCKOro IMpaBa OOIIECTBEHHbIE OTHOIIEHUS
HE YperyJIMpoBaHbl 3aKOHO/IATEILCTBOM WJIM COIJIAIIEHUEM CTOPOH M OTCYTCTBYET MPUMEHSIEMBIN K
HUM 0OBIYaii AEJ0BOro 000pOTa, K TAKMM OTHOIICHHUSIM, IIOCKOJIbKY 3TO HE IPOTUBOPEYUT UX CYIIIe-
CTBY, IPUMEHSIETCS TPaKIAHCKOE 3aKOHO/IATENILCTBO, PETYIHMpPYIOIlee CXOHbIE OTHOIIEHUs (aHaJIO-
rvs 3aKOHA).

Ecnu HeBO3MOKHO MCIOJIB30BaTh AaHAJIOTHIO 3aKOHA, MPaBa M 00SI3aHHOCTH CTOPOH OMpe/ers-
I0TCSI KCXO[Is1 M3 OOIIMX Ha4Yasl ¥ CMBICJIA TPaKJAHCKOTO 3aKOHO/IATEILCTBA (QHAJIOTHS 1paBa) U Tpe-
OoBaHMII TOOPOCOBECTHOCTH, PA3yMHOCTH, CIIPABEIMBOCTH.

JI71s1 mprMEeHeH s aHAJIOTUU I'PAXAaHCKOTO 3aKOHA HEOOXOIUMBI CIIETYIOIINE YCIOBUSI.

1. Imeet mMecTo 001IeCTBEHHOE OTHOIIEHUE, KOTOPOE 10 CBOMM MPU3HAKAM BXOAUT B ITPEAMET
IPaKIAaHCKOTO TpaBa.

2. JanHOE 00111eCTBEHHOE OTHOIIIEHHE He yperyIMpoBaHO HOPMOH I'pakAaHCKOTO TpaBa, CorJia-
IIIEHHEM CTOPOH WJI 0OBIYaeM JeJI0BOro 000poTa.

3. lmeeTcst HOpMa rpakJaHCKOTO MTpaBa, PeryIvpyomas CXOqHOe OOIIeCTBEHHOE OTHOILICHHUE.

4. OTcyTCTBYET NPOTUBOPEUME MEX/y IIPUMEHAEMOIl HOPMOM M CYIIIECTBOM OTHOILIEHM S, TIOJI-
JIeXKAIEero yperyIMpoBaHHIO.

Uro KacaeTcsi aHAJIOTUU TPaBa, TO OHA JIOMYCTUMA TOJIBKO MPU TOM YCJIOBHH, YTO MPaBOBast
CUTYaIIUsl He MOXET OBITh pa3pelieHa ¢ MOMOIIBI0 AaHATIOTHH 3aKOHA.

10
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7. HIOHATUE U BUJIbI TPAKIAHCKUX
IIPABOOTHOIIIEHUN

I'paxkiaHCKOE TIPABOOTHOIIIEHUE — 3TO UMYIIECTBEHHOE WJIU JIMYHOE HEMMYILIECTBEHHOE OTHO-
IIEHUE, YPEeryJIMPOBAaHHOE HOPMOH I'PaXkJAHCKOTO MPaBa.

BzaumoneiicTBre y4acTHMKOB PABOOTHOIIICHU ST MEXK/1y COOOM — 3TO ero cofepXkaHue, a cyob-
eKTUBHBIC TIpaBa U 00s3aHHOCTH, TIPHHAJUICKAIINE YIACTHUKAM B3aMMOJICHCTBHS, — €r0 TpaBoOBast
¢opma.

['paxkiaHCKMe TIPABOOTHOIICHU S TIOAPA3ICIISIOTCS:

— B 3aBUCUMOCTHU OT BHUJa PCTYJINPYEMbIX O6IIICCTBCHHBIX OTHOIIIEHUH — Ha HNMYIICCTBCHHLIC
" JIMYHBIC HCUMYILICCTBCHHBIC,

— B 3aBUCHMOCTHU OT CTPYKTYPbl MEKCYOBEKTHOM CBSI3M — HA OTHOCHUTEJIbHBIE U a0COJIOTHBIC;

— B 3aBUCHMOCTH OT CIOC00a YOBJICTBOPEHUSI MHTEPECOB YIIPABOMOYEHHOTO JIMIIA — Ha Belll-
HBbIE 1 O6H3aTeJI])CTB€HHLIC;

— B 3aBUCMMOCTH OT pacIipe/ie/IieHHsI IPaB ¥ 00S3aHHOCTEeH MEK/y YYACTHUKAMU MPABOOTHO-
[IEHUI — Ha ITPOCTBIC U CIIOKHBIC,

— B 3aBUCUMOCTH OT CPOKa, B TEUEHHE KOTOPOrO JEHCTBYIOT IIPABOOTHOIICHUS, — HA CPOYHbIE
1 OeccpouHble.

Bue npuBeneHHO KiaccuuKaiMi MOKHO BbIJIETUTh KOPIIOPATUBHBIE U TPEUMYITIECTBEHHBIE
MPaBOOTHOMICHU A.
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8. CYBBEKTHI I'PAJKJIAHCKHX ITPABOOTHOIIIEHUN

VY4acTHUKM TpaXJAHCKUX MMPABOOTHOIIEHUI IMEHYIOTCS MX CyObeKTamu. B kauecTBe cyObek-
TOB I'PaK/IAHCKMX MPABOOTHOLIEHUI BBICTYNAIOT JIMOO OTIEbHbIE UHAWBHUIIB, JIMOO OINpe/ie/ieHHbIE
KOJUIEKTUBBI JIIOAEH.

OtpaenbHbIe MHAWBU/IBI UMEHYIOTCS IPaXAaHaMu WK (pu3nvecKumu uiamu. Hapsimy c rpak-
naHamu Poccuiickoit ®depepanyi cyObeKTaMH T'PaKIAHCKMX MPABOOTHOLIEHU MOTYT OBITh WHO-
CTpaHIIbl, a TAKXKe JMIa Oe3 rpaXJaHCTBA.

Opranm3aiuy — YYaCTHUKM TPakIAHCKUX IPABOOTHOIIEHUH WMEHYIOTCSl I0pUANYECKUMHU
JIMLIaMHU.

B peryampyembIx rpakIaHCKUM 3aKOHOZIATEILCTBOM OTHOIIEHHSIX MOTYT TaKKe Y4acTBOBATh
Poccuiickas ®enepanus, cyobekTol Poccuiickoit @enepariviv 1 MyHHUIATIATLHBIE 00pa30BaHMS.

Bce cyObeKThl rpakAaHCKUX MPaBOOTHOIIEHUI OXBATHIBAIOTCS TMOHSTUEM «JIHIa», KOTOPOEe
ucnonedyercs B 'K u Ipyrux aktax rpaxgaHCKOro 3aKOHOJATEIbCTBA.

VY4acTHUK rpaxJaHCKOTO ITPaBOOTHOIIECHH S, HA/IEICHHBIN IIPABOM, Ha3bIBAETCS YITPABOMOYCH-
HBIM JIUIIOM (KPEIUTOPOM), & YYACTHUK, HECYIIHIA 00S3aHHOCTD, — OOSI3aHHBIM JIUIIOM (JJOJKHUKOM).
VYYacTHUK IpaxAaHCKOrO MPAaBOOTHOIIEHUSI MOXET OAHOBPEMEHHO SIBISIThCS M JJOJUKHUKOM, U Kpe-
JUTOPOM.

12
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9. OBBEKT I'PAZKIAHCKOI'O ITPABOOTHOIIIEHUA

[Mon 06bEeKTOM MTPaBOOTHOIIEHHSI IOHUMAETCS TO, YTO OHO peryupyet. TakOBBIM MOXKET ObITh
TOJIBKO TIOBefIeHue Jofieil. [1o9ToMy B KadecTBe 0OBEKTa I'PakJaHCKOTO MPABOOTHOIIICHHUS BBICTY-
TaeT MoBeJeHUE ero CyObEKTOB, HO He BCSKOE, a HAITPABJIEHHOE Ha Pa3iIMYHOrO poa MaTepruasbHbIe
Y HeMaTepHasbHble Onara.

K matepuasibHBIM ¥ HeMaTeprasIbHBIM OJ1araM MOXHO OTHECTH:

a) MaTepuasbHble Orara (B, peJMeThl, IIEHHOCTH, UMYILIEeCTBEHHBIE IIPaBa);

0) JMuHBIe HeMaTepuasibHble Onara ()KM3Hb, YeCTh, 3[I0POBbE, JIOCTOMHCTBO, NIPABO HA MM,
HETIPUKOCHOBEHHOCTh YeJIOBeKa U JIp.);

B) JICHICTBUSI Y€JIOBEKA, PA3HOTO pojia padOThl M YCITyTH, UX PE3YJIbTAThI;

I') IPOAYKTHI yXOBHOT'O TBOPYECTBA, B TOM YMCJIe UCKJIIOYUTE/IBHBIC TIPaBa Ha HUX;

1) IeHHble OyMaru, o(puIaIbHbIe IOKYMEHTHI (X MOKHO TaKKe OTHECTH K BelllaM, WK MaTe-
pUATBHBIM OJ1aram).

13
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10. OCHOBAHU A I'PAKTAHCKHX ITPABOOTHOIIIEHNH

J17151 BOBHUKHOBEHU 1, N'3MEHEHU I WM TIPEKpalieH s TPak JaHCKUX MTPABOOTHOIIEHUI HEOOXO0-
JIMMO HACTYIUIGHUE TIPEyCMOTPEHHBIX MPABOBBIMUA HOPMaMH OOCTOSITENILCTB, KOTOPBIE Ha3bIBAIOTCS
IpaXJaHCKUMU IopuauueckumMu pakramu. [IockonpKy opuandeckue (pakThl JiexkaT B OCHOBE Ipaxk-
JAHCKUX MTPABOOTHOIIEHU, MX HAa3bIBAIOT OCHOBAHUSIMU I'PaKAAHCKUX IIPABOOTHOILIEHU.

OcHoOBaHKEM I'PaskIaHCKOTO MPABOOTHOIIEHU I MOKET CITYKUTb KakK €IMHUYHBIN I0PUJUUECKUI
(pakT, Tak ¥ MX COBOKYITHOCTb, Ha3bIBa€Masi IOPUAMYECKUM COCTAaBOM MJIM CJIOKHBIM IOPUINYECKUM
akTom.

IOpuanueckue gakThl K1acCuPUIUPYIOTCS 1O CAEAYIOIIMM OCHOBAHUSIM.

— B 3aBucrMOCTH OT XapakTepa BOZHUKHOBEHU I OHU TOJPA3IEISIIOTCS Ha COOBITHS U ICUCTBUSI.

— B 3aBucrMOCTH OT MpaBOMEPHOCTH ACNICTBUI OHU JIEJISTCS] HA IPAaBOMEPHBIE U HEIIPAaBOMEP-
HBIE.

— B 3aBucHMOCTH OT I0pUANYECKON 3HAYMMOCTY MTPABOMEPHBIX AEUCTBUI PA3JINYAIOTCS I0pH-
JOUYECKUE MOCTYNKU U I0PUANYECKUE aKTHI.
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Paznea 2
I'PAZKIIAHE KAK CYBBEKTDI
I'PAZKJIAHCKOI'O ITPABA

11. TPABOCITIOCOBHOCTb 1
HEECIIOCOBHOCTDb I'PAZK/IAH

[Tox mpaBocnOCOOHOCTHIO TOHUMAETCSI CIIOCOOHOCTh TPAXKIAHUMHA UMETh IPaKIAHCKUE TpaBa
1 00513aHHOCTH, TIOJT IEeCIIOCOOHOCTBIO— CTIOCOOHOCTD TPakJaHWHA CBOMMU JICUCTBUSIMU OCYILIECTB-
JISITh MPUHAJIeKAIIE eMy TIpaBa U 0OSI3aHHOCTH.

[TpaBocrocoOHOCTH MpU3HAETCS B pAaBHOM Mepe 3a BCEMU I'pakJaHaMKU C MOMEHTA UX POXKIe-
HUS U JI0 CMEPTH.

B ommmume oT mpaBOCHOCOOHOCTH JeeCrioCOOHOCTh MPEAToaraeT JOCTUKEHUE JTMYHOCTHIO
OIpeJeSICHHOTO YPOBHSI TICUXOJIOTMYECKOM 3PEIOCTH.

[TonHas neecnocoOOHOCTh MPU3HAETCS 3a TpaxkJaHaMU, NOCTUTTUMH 18-JieTHero Bo3pacra.
Hormyckaercs 1Ba U3bsITUS U3 9TOTO MpaBuJa. [lonHas neecnocoOHOCTh MOXET BO3HUKHYTb JJO COBEP-
[IEHHOJIETHS:

— ecJI JIULIO, He JocTuriiee 18 ner, BcTynaer B Opak;

— MpU SMaHCUTIALIUH.

SMaHcunanus — 00bsIBJIeHUEe HECOBEPILIEHHONETHETO, JOCTUTIIETO 16 JIeT, MOJTHOCTHIO Jeecro-
COOHBIM, €CJI OH PaboTaeT Mo TPYAOBOMY JIOTOBOPY JIMOO C COIVIACUsI POIUTENICH, YCHIHOBUTEICH
WJIM TIOTIEYUTEIIS] 3aHUMAETCS TTPEAIPUHMMATEILCKON JEeATEIbHOCTBIO. DMAHCUTIALMS COBEPILIAETCS
IO PEIIeHUI0 OpraHa OMeKU W MONeYUTeNbCTBA MPU HAIMYMU cOoriacusi 000OUX poxuTeselt 1Moo mo
PELIeHUIO Cylla PU OTCYTCTBUU TAKOTO COIJIACHSI.

Jluiia B Bo3pacte [10 6 JieT SBJISAI0TCS MOTHOCTBIO HeleecrocoOHbIMU. HecoBepilieHHOIeTHYE B
BO3pacte ot 6 10 14 siet (ManoneTHre) 00JIaJal0T YaCTUIHOM JIeecriocOOHOCThI0. OHM BITpaBe camMo-
CTOSITEJIbHO COBEPIIATh:

— MeJIKHE OBITOBBIE CIETKH;

— CJIeJIKH, HalpaBJIeHHbIe Ha Oe3BO3ME3JHOE MOTyUSHUE BBITOMbI, HE TPEOyIe HOTapHalb-
HOT'O y/IOCTOBEPEHU I JIMOO TOCYIapCTBEHHON PErvCTpalnig;

— C/IEJIKU M0 PACHOPSIKEHUIO CPEICTBAMU, MPEJOCTABIEHHBIMU 3aKOHHBIM Mpe/ICTaBUTEIeM
WU C COIJIacHsl TIOC/IEIHEr0 TPEThUM JIULIOM JIJIsl OTPEIeNIeHHOM LIeIv WK JJ1s1 CBOOOJHOTO pacrio-
PsSIKEHUS.

Bce ocTasnbHble cIeKY 32 MAJIONIETHUX MOTYT COBEPIIATH TOJIBKO UX 3aKOHHBIE MPEICTABUTEIH.
OHu ke OTBEYAlOT 3a JIEMCTBUS MAJIOJIETHUX, BKJIIOYAs CHEJIKHU, KOTOPhIE MAJIOJETHHUE COBEPILAIOT
CaMOCTOSITENILHO, a TAKKE 32 Bpell, IPUUUHEHHBI MaJIOJIETHUMHU.

HecoBepmenHonetHre B Bo3pacte ot 14 j1o 18 jeT 001aganT HeCKOJIbKO OOJIbINeN 1eecroco0-
HOCTBIO, KOTOPasi, OHAKO, OCTAETCs YacCTU4YHOU. OHU BIIpaBe CaMOCTOSITEJIBHO:

— COBepIIaTh MeJIKUe OBITOBbIE Y MHBIE CIEJIKU, KOTOpPBIE BIIPaBe COBEPIIATh HECOBEPIIICHHO-
JIeTHUE B Bo3pacrte J10 14 ner;

— pacrnopsKaThCsl CBOMM 3apab0OTKOM, CTUIEHIMEN U MHBIMU JOXOIaMU;

— OCYILIECTBJISATh MPaBa aBTOPOB MPOU3BEACHUI HAYKU, JIUTEpaTyphl WM UCKYCCTBA, U300pe-
TEHUU WJIM MHOTO OXPaHSIEMOro 3aKOHOM pe3ysibTaTa CBOei MHTEJIEKTYaIbHOU AeSTEIbHOCTH;

— BHOCHUTb BKJIAJIbl B KPEJUTHBIE YUPEKACHUS U PACTIOPSIKATHCS UMHU.
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Bce ocranbHble cieKky HECOBEPLIEHHOIETHHE B Bo3pacTte oT14 o 18 jer BIpase coBepllaTh
JIMIIIb C MUCbMEHHOTO COTJIacHsi CBOMX 3aKOHHBIX npezacTaButeient (cr. 26 I'K). [o caenkawm, 3akimo-
YEHHBIM HECOBEPLICHHOJIETHUMHU B Bo3pacte oT 14 1o 18 jer, a Takke 3a IPUUYMHEHHBIN BpeJl OHU
OTBEUAIOT CaMOCTOsITEIbHO. OJJHAKO €C/I Y HECOBEPUICHHOJNETHUX HET MMYIIECTBa WM 3apadoTKa,
JOCTaTOYHOTO 11 BO3MEIIEHUSI BPeZa, TO BPe/l B COOTBETCTBYIOIEH YacTH JOIKEH ObITh BO3MEIIIEH
MX 3aKOHHBIMU TPECTABUTENSIMH, €CIU TOCTIEAHUE He JJOKAXYT, YTO BPE/l BO3HUK HE IO UX BHHE.
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12. IPABOBBIE OCHOBAHU
OTPAHMYEHUS IPABOCIIOCOBHOCTH
1 JEECIIOCOBHOCTH I'PAKIAHIHA

OrpannueHre MPaBOCIOCOOHOCTH WJIM JEECOCOOHOCTH BO3MOXHO TOJBKO B CIyYasx |
MOpSIIIKE, YCTAHOBJIEHHBIX 3aKoHOM. Hanpumep, B cootBetcTBU C 1. 4 cT. 66 'K MoxeT ObiTh 3ampe-
IIEHO WJIM OIPAaHUYEHO y4YacTHE OTIEJbHBIX KAaTerOpuil rpak/iaH B XO3MCTBEHHBIX TOBAPUILECTBAX
1 00IIeCTBaX, 32 UCKTIOUEHUEM OTKPBITHIX aKIIMOHEPHBIX OOIIECTB.

Uro kacaercs J1eecriocOOHOCTH, TO, HapuMep, corsacHo cT. 29 'K cyn Moxet mpu3HaTh JIMIO
HEJeeCriocOOHBIM BCJIEACTBUE HAJIMYMS Y TIOCJAEHErO MICUXMUYECKOTO pacCTPOCTBA, HE MO3BOJISIO-
IIET0 eMy [MOHMMAaTh 3HAYeHUEe CBOMX JIEUCTBUI UM PYKOBOAUTb UMHU.

B cootBerctBui co ct. 30 'K rpaxnanus, KOTOpbI BCIIEACTBUE 30YNOTPeOIeHN s CHUPTHBIMU
HalUTKaMU WM HApKOTUUYECKMMHU CPEACTBAMU CTaBUT CBOIO CEMBIO B TSIKEJIOE MaTepUaIbHOE MOJIO-
KEHUE, MOXKET ObITh OrPaHIYEH CYJOM B JleeciocOOHOCTU. Hai HUM ycTaHaBIMBAETCS MOTEUUTEb-
CTBO, U C 9TOTO MOMEHTa OH BIIPaBE CAMOCTOSITEIbHO COBEPILATh TOJIKO MEJIKHE ObITOBBIE CHACITKH.
Bce unble cienky Takor rpakIaHuH MOXKET COBEPIIATh JIUIIb C TMCbMEHHOI'O COTTIacHs MONEYUTeNs,
HO OTBETCTBEHHOCTb I10 COBEPILEHHBIM C/IEIKaM 1 3a IPUYMHEHHBIN BpeJl OH HECET CAaMOCTOSITEIIbHO.

Bri3noposienue mna sABIsSeTcs OCHOBAHUEM [J1sl BBIHECEHUS CYI0M PELIEHUs O IPU3HAHUU
ero JIeecrocOOHBIM MM 00 OTMEHe OrpaHMYeHus1 JeecrocoOHocTU. Ha ocHOBaHMM pelieHust cyaa
OTMEHSIOTCS TAKKe OIeKa U MONEeYUTETbCTBO.

JleficTBUs caMUX TpaXk[aH, HallpaBJIeHHbIE HA MOJTHBIN WJIM YaCTUYHBIN OTKa3 OT MPaBOCyOb-
eKTHOCTH, U JIpyrve CAEIKH, OrPaHUYMBAIONINE TTPABOCIIOCOOHOCTh U JIEeCIIOCOOHOCTh, HUUTOKHBI
3a UCKJIIOYEHUEM CITy4yaeB, KOIJa TaKUe CIOEJIKU JOIMYCKAIOTCS 3aKOHOM.
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13. OIEKA 1 IIOINEYUTEJ/JIbCTBO

JIJ1s1 3aIUTHI PaB U UHTEPECOB HEJIeeCIIOCOOHBIX VJTU He TIOJTHOCTHIO AeECIOCOOHBIX I'pakaaH
BBeICHbl MHCTUTYTHI OTIEKU W TIOTIEYNTEIIbCTRA.

OpraHamul ONeKH ¥ TIOTICUUTENTbCTBA SIBJISTIOTCS OPraHbl MECTHOTO caMoyrpasyieHus: Poccuid-
ckori Peneparuu.

Oneka ycTaHABJIMBAETCs HAJl MAJIOJICTHUMM, a TaK)Ke HaJ rpaJaHaMu, MPU3HAHHBIMU Hejiee-
CIOCOOHBIMU.

Tloneuumenvcmeo ycTaHABIMBAeTCs HaJ HECOBEPICHHOJETHUMH B Bo3pacte oT 14 mo 18
JIeT ¥ rpaXJaHaMH, OrPaHUIEHHBIMU B JIC€CTIOCOOHOCTHU BCJIE/ICTBUE 37I0YNOTpeOIeHUsT CIUPTHHIMU
HAIMATKAMU W HAPKOTHUYECKUMHU BEIeCTBAMH.

OnekyHaMU 1 TIOTIEUUTEIIMU MOTYT Ha3HAYaThCs TOJIBKO COBEPIIIEHHOIETHHE IeECIIOCOOHBIE
rpaxaHe.

OnekyHbI ¥ TIONICUUTE M HeCOBEPILICHHOJIETHIX 00s3aHbI 3a00TUTHCS O CONCPKAHUUA CBOMX
TOJIOTIEYHBIX, 00 00ECIIeYeHNH UX YXOIOM U JieueHreM, 00 X OOyUeHWU W BOCIHMTAHWHU, a TaKkKe
3alMINATh WX [TpaBa U MHTEPEChl. YKa3aHHbIe 0OSI3aHHOCTU HEe BO3JIAraloTCsl Ha MOTIeYrTeNiel coBep-
IIIEHHOJIETHUX I'PaXJaH, OTPaHMUYCHHBIX CY/IOM B JIeeCIIOCOOHOCTH.

SIBnsAsIch 3aKOHHBIMHU TIPEICTABUTEIISIMU MOIOTIEYHOTO, OTIEKYHBI M TIOTICUUTETH BIIPABE PACIIo-
PSKATBCSA €ro IOXOJAMMU, €CJIA 3TU JOXO/bI HAIlPaBJICHBbI HAa COMEpKaHMe caMoro MojoneyHoro. Bo
BCEX OCTAJILHBIX CITy4YasiX OHM OOsI3aHbI IMOJYYHTh TIPEABAPUTENILHOE pa3pellieHre OpraHoOB OMEKU U
nioreunTebcTBa. OTNIeKyHBI ¥ TIONICUUTEIH, & TAKXKe UX CYNPYTH 1 OIU3KUe POICTBEHHHUKY HE BITPaBe
COBEpIIATh C/IEJIKY C MOAONIEYHBIMU, KPOME TIepeIavun TIOIONIEYHOMY JIapa WY MPEIOCTABICHUS eMY
BO3MOXHOCTH 0€3BO3ME3THOTO IMOJIb30BAHUS KAKMM-TTOO UMYITIECTBOM.

B ciiyyae ecim noponevHbiid 00/1a1aeT HeIBUKUMBIM WJTH IIEHHBIM JIBUKAMBIM UMYITIECTBOM,
KOTOpOe TpeOyeT CreluaIbHOUM 3a00ThI U yIIPABJICHHUSI, OPraH ONEKHU 1 TOTICUNTeIbCTBA MOKET Ha3HA-
YUTh YIPABJISAIONIETO W 3aKJIIOUUTh C HUM JIOTOBOP O JIOBEPUTEILHOM YIPABICHUHM TAKUM UMYIIE-
CTBOM.
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14. IPU3HAKH,
UHAUBUIYAJIN3UPYIOIINE I'PAKIAHIHA

WMupuBuayanu3anuys rpak/iaHiHA OCYIIECTBIISACTCS TJIaBHBIM 00pa3oM IO ero MMEHU U MeCTy
JKUTEIbCTBA.

NMs paeTcs 4enoBeKy Mpu POXKICHUM U BKJIIOYAET (paMIJINIO, COOCTBEHHO MM U OTYECTBO.
OT4YecTBO MOKET OTCYTCTBOBATh, €CJIU TO MPEAYCMOTPEHO 3aKOHOM U CJIeIyeT U3 HAIMOHAJILHOTO
oObIvas. B cimydyasx u mopsiake, yCTAaHOBJICHHBIX 3aKOHOM, TPaXKIaHUH BIIPABE TOJIb30BATHCS TICEB/IO-
HuMOoM. OJIHAKO BCe rpakIaHCKKE IPaBa OH MOKET PUOOPETATh TOJIBKO MO COOCTBEHHBIM HMEHEM.

[TpuoGpeTtenue nmpap u 003aHHOCTEN MO UMEHEM JIPYToro JIuIla He Jomyckaercs. Bpen, pu-
YMHEHHBIN IPaXIaHUHY B pe3y/IbTaTe HEMPaBOMEPHOIO MCIIOIb30BaHUsI €r0 UMEHH, MOJIEKHUT BO3-
MeIIeHUI0 B cooTBeTcTBUMU C 'K,

[Tpu nckaxeHuu OO MCIIONB30BAHUM UMEHHU TpaXkJIaHWHA crioco0aMu Wik B (popme, KOTO-
pble 3aTParrBaioT ero YeCTh, TOCTOMHCTBO WJIH JISJIOBYIO PEITyTaIHIO, IPUMEHSIIOTCS TIPaBUIIa, TIPeIy-
cmotpennsbie cT. 152 I'K «3armura yecty, JOCTOMHCTBA U JEJI0BOM PeITyTalum».

ITo poctvskennu 16 JieT rpakJaHUH BIpaBe NMEPEMEHUTh CBOE MMsl, IIPU 3TOM BCe IpaBa U
00513aHHOCTH 32 HUM COXpaHSIOTCsA. Kpome Toro, Ha Hero Bosnaraercsi 00s3aHHOCTh COOOIIUTL 00
M3MEHEHUU MMEHU KPEeIUTOpaM M JOKHUKAM.

o mocTukeHUs TpakAaHUHOM 16 JieT JomycKaeTcss u3MeHeHne ero (haMIIMK| 10 MPockoe
ponuTeNis, C KOTOPBIM OCTAJICS MPOXKUBATh PeOSHOK IMOCTIe PacTOpkKeHMs Opaka, eciid Y 3TOro poau-
Tesis U peOeHKa pasHble hamiun. V3MeHeHrne (haMuiny, IMEHU M OTYECTBa JAeTel, He JOCTUTTIUX
18 5iet, BOBMOXHO TaK:Ke MPU MX YCHIHOBJICHHH.

[Nepemena pamMuu BOZMOXHA B CBSI3U C BCTYIUIEHHEM B Opak ¥ IMPH €ro pacTOPKEHUH.

[Tox MecToM XHUTENTBLCTBA TPaKAaHMHA TIOHUMAETCS JKIJIOe TIOMEIIEHHEe, B KOTOPOM OH TTOCTO-
SITHHO WJIM TPEMMYIIECTBEHHO (OOJIbIlie, YeM B JPYrMX MecTax) MPOKHBaeT B KauecTBE COOCTBEH-
HUKa, TI0 JOTOBOPY HaiiMa (TogHaiMa), TOrOBOpY apeH bl MO0 Ha WHBIX OCHOBAHUSX, MIPETyCMOT-
PEHHBIX 3aKoHOaTeIbcTBOM P®. [Tpr 5TOM HEe MMEIOT 3HAYEHUST PErUCTPAITUS I'PpakJAaHUHA TI0 MECTY
JKHUTEJILCTBA, MECTO JKHUTEJILCTBA €r0 CYMpyra, MECTO HaXOXK/JICHUS €r0 UMYIIeCTBA U JIPyrue mogoo-
Hble (PAKTHI.

MecToM KUTETbCTBA MAJIOJIETHHX, 2 TAKKE TPak/iaH, MPU3HAHHBIX HeJeeCIOCOOHBIMU BCIIE/I-
CTBUE TICUXWYECKOrO 3a00JIeBaHUs, SABJISETCS MECTO KUTEJIbCTBA MX 3aKOHHBIX MpPE/ICTaBUTENICH.
Jluiia, obnaaronyie YacCTUIHOM 1eecriocoOHOCThIO (0T 14 no 18 sieT), a Takke rpaxaane, 1eecrnocoo-
HOCTh KOTOPBIX OTpaHUYEHa CYIOM, MOTYT BHIOMPATh MECTO KHTEJILCTBA JIUIIIL C COTTIACUST POJIUTE-
JIei, YCHIHOBUTEJIEH, TTONIeUnTeIs.

OT MecTa KHUTEJILCTBa HEOOXOOUMO OTJIMYATh MECTO MPeObIBaHUS TPaKAaHNHA, TIO]T KOTOPHIM
MOHUMAIOTCSI TOCTUHUIIA, CAHATOPUM, JIOM OT/bIXa, MTAHCUOHAT, KeMITUHT, TYpPUCTCKast 0a3a, 00Jb-
HUIIa, Ipyroe MojoOHoe yUpekaeHe, a Takxke KUIoe MoMellleHre, B KOTOPOM T'pakIaHUuH TPOXKH-
BaeT BPEMEHHO.
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15. BEBBECTHOE OTCYTCTBHUE

Mo 3asBIeHNIO0 3aMHTEPECOBAHHBIX JIMI] TPAXIAHUH MOXET ObITh MPU3HAH CYIOM Oe3BECTHO
OTCYTCTBYIOIIIUM. DTO BO3MOXHO IMPH OJHOBPEMEHHOM HAJTMUUM CIIAYIOIINX YCIOBU:

— JUTATEJIHOTO (He MEeHee rofa) OTCYTCTBUSI B MECTe XKUTEIbCTBA JIMIA CBEJCHUI O MECTe ero
npeObIBaHNS;

— HEBO3MOHOCTH YCTAHOBJICHHUS MeCTa MpeObIBaHUS IPaXJaHUHA.

Ecnu TOuHO HEM3BECTEH JIeHb MOTyYeHHs ITOCIEIHUX CBEICHUI 00 OTCYTCTBYIOIEM, HAYaJIOM
WCUMCIICHUSI CPOKa IJIs1 IPU3HAHUST O€3BECTHOTO OTCYTCTBHUSI CUMTAETCS MEPBOE YHCIIO Mecsla, Clie-
AYIOILETO 32 TeM, B KOTOPOM ObUIY MOJTy4YeHbI MOCTIEAHUE CBeieHH s 00 oTcyTCTBYIomeM. [1pu HeBo3-
MOXXHOCTH YCTAHOBUTD ITOT MECSI] CPOK MCUUCIsIETCs ¢ | sTHBapsl ClieqyIoIIero roaa.

I'paskaHrH MOkeT OBITh TaKkKe OOBSBIICH YMEPIINM, eCITH:

— B MeCTe KUTEJIbCTBA T'PakIaHUHA OTCYTCTBYIOT CBEJICHHS O MECTe ero MpeObIBaHNS B TCUCHHE
HEe MeHee 5 JIET, a B ONpe/IeJICHHBbIX CyJasix — He MeHee 2 JIET, a Takxke 6 Mecs1ieB.

CokpallleHHBI CPOK B 2 TOIa YCTAHOBJICH /1T BOGHHOCITYKAIIIUX VI UHBIX TPaXkJIaH, MPOIaB-
X 0e3 BECTH B CBSI3W C BOSHHBIMH JICUCTBUSAMU. DTOT CPOK UCUUCIISETCS CO JTHSI OKOHYAHWS BOSH-
HBIX JICUCTBUM.

Cpok B 6 MecslieB YCTaHOBJIEH JIJIsI CTyvaeB, KOrja IpakIaHWH Mporajgaer 0e3 BecTH Mpu
OOCTOSITEJILCTBAX, YTPOKABIIUX CMEPTHIO WM JAIOIIMX OCHOBaHWE MpeArojarath ero rudeib oT
OIPE/IEIEHHOTO HECYACTHOIO CITyyvast;

— HEBO3MOHO YCTAHOBHUThH MECTO MpeObIBAHUS I'PaXKIaHUHA;

— HeCMOTpsI Ha MIPUHSATHIE MePbl HEBO3MOKHO YCTAHOBHTH, JKUB JIX OH.

JIHeM cMepTH TpakJaHUHA, OOBSIBICHHOTO YMEPIINM, CUUTAETCS JIeHb BCTYIUICHUS B 3aKOH-
HYIO CHJIy COOTBETCTBYIOIIIETO pelieHus cyaa. B ciiyyae oObsiBIIeHNsT yMEpIIUM TpaXJaHUuHA, MPo-
TMaBIIero 6e3 BeCTH MPH 0OCTOATEIbCTBAX, YTPOKABIIUX CMEPTHIO UK JAIONIUX OCHOBAHME TIPEITIO-
Jarath ero rudestb OT ONpeeIeHHOTO HECYACTHOTO CITydasi, Cy/l MOJKET IPU3HATh JIHEM CMEPTH 3TOTO
rpakJIaHUHA JeHb ero MpeArnonaraeMoi ruoes.

Ha ocHoBanum pemienust cyga 00 oObsiBlIeHUN TpaxJaHuHa ymepiuum opraibl 3AI'C BeiaoT
3aMHTEPECOBAHHBIM JIMLIAM CBUECTEIHCTBO O €r0 CMEPTH.

B ciiyuae siBKu nm11a, 0OBSIBIEHHOTO O€3BECTHO OTCYTCTBYIOIIMM WJIM YMEPIIIAM, COOTBETCTBY-
[oliee pelieHre cya MoajekuT OTMEHe.
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16. ITIPABOBBIE ITOCJ/IEACTBUA
OB BABJIEHUA I'PAZKIAHUHA BE3BECTHO
OTCYTCTBYIOIIIMM NJI1 YMEPIIINM

HpaBOBLIMI/I MOCICACTBUAMU ITPU3HAHUA I'paKIaHNHA 663B6CTHO OTCYTCTBYIOIIUM ABJIAIOTCA:

— mepejavya OpraHoM OIEKU M TONEUMTeIbCTBA UMYINIECTBA OTCYTCTBYIOIIETO TPpaXIaHUHA B
JOBEPHUTENIbHOE YIIPaBJICHUE JIUILY, ONPE/IEICHHOMY 3TUM OPTaHOM;

— BbIJIayua 32 CYET UMYIIECTBA OTCYTCTBYIOILETO I'PakIAHUHA COACPKAHUS IPaXKIaHAM, KOTOPBIX
OH 00s13aH COlIepKaTh;

— TIOTallleHUe 32 CYeT MMYINECTBA OTCYTCTBYIOIIErO rpakAaHMHA 3aJ0JDKEHHOCTEH M0 BCEM
APYTUM ero 00s13aTeIbCTBaM.

Kpome Toro, nocneacTBusiMu pU3HaHUS JIMIa OE3BECTHO OTCYTCTBYIOIIMM MOTYT OBITh:

— BO3BHMKHOBCHHC Yy WKJIUBCHLICB ITpaBa Ha MEHCUIO;

— MpeKpallieHue JICUCTBHS JOBEPEHHOCTH, BBIIAHHON Ha UMsl OE3BECTHO OTCYTCTBYIOILIETO, a
TaKkKe JOBEPEHHOCTH, BbIJAHHOW UM CaMKM;

— TpaBO CyIpyra rpaxJaHiHA, MPU3HAHHOIO OE3BECTHO OTCYTCTBYIOIIUM, HAa PacTOpKEHHE
Opaka B ynpoIleHHOM Topsiike uepe3 oprad 3ATC.

HpaBOBLIMI/I IOCJIEACTBUSIMU O6"[)HBH€HI/IH rpaXaaHuHa YMEpPIIUM SABJIAIOTCA:

— OTKPBITHE HACJIC/ICTBA;

— MpeKpalleHre 00s3aTebCTB IMYHOTO XapaKTepa;

— MpeKpalleHre Opaka ¢ JMIOM, OObsIBJICHHBIM YMEPIIUM;

— BO3HMKHOBEHME Y WXKMBEHIIEB MIpaBa Ha MOJTyYeHHe MIEHCUI 1 TIOCOOMIA TIO CITydalo MOTepu
KOPMUJIBIIA.
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Paznea 3
IOPUINYECKHUE JIMIIA U IIYBJINYHO-
ITPABOBBIE OBPA30BAHUA KAK
CYBBEKTHBI I'PAKJIAHCKOI'O ITPABA

17. IOHATHUE U ITIPU3HAKU IOPUINYECKOTI'O JINIIA

IOpuanyeckoe Mo — 3TO OpraHM3aiysi, Kotopas odnagaer 000CoOIEHHBIM MMYIIECTBOM,
CaMOCTOSITEJIBHO OTBEYAET 3TUM MMYILIECTBOM IO CBOMM 00S3aTeIbCTBAM U BBICTYIIAET B I'Pask/1aH-
CKOM 000poTe OT cBoero uMeHu. COOTBETCTBEHHO, MOKHO BHIICIUTH CIICAYIONIHE TPU3HAKY I0pHIN-
YECKOr'o JIMLA.

1. Opeanuzauuonnoe eduricmeo. JJaHHBIV TPU3HAK NPOSIBIISIETCS MPEKAE BCETO B ONPEEIICH-
HOH MepapXxuu, CONOAYMHEHHOCTH OPraHOB YIIPABJIEHU S, COCTABIISIIOINX CTPYKTYPY I0PUANYECKOTO
JIMLA, B YETKOHM perylaMeHTallii OTHOIIEHUI MeX/y ero yYaCTHUKAMHU.

OpraHM3alMoOHHOE €IMHCTBO I0PUIMYECKOr0 JIMLA 3aKPEeIUIsSeTCs €0 YUpeAUTEeIbHBIMU J0KY-
MEHTaMU 1 HOPMaTUBHBIMU aKTaMH, PEryJIUPYIOIIMMHU PAaBOBOE MOJIOKEHUE TOro WM MHOTO BUAA
IOPUIMYECKHX JIMILI.

2. Umywecmeennas obocodnennocmo. IOpuauueckoe Tuio o0nagaeT MMYIIECTBOM WM Ha
IpaBe COOCTBEHHOCTH, WJIM HA MpaBe XO3WCTBEHHOTO BE/IEHU s, UJIM Ha ITPaBe ONEePaTUBHOIO yIpaB-
neHrs. BHenHNM BbIpakeHneM UMYIIECTBEHHOW 000COOIEHHOCTH OpraHM3aliy SBIISETCS HAJTMIHe
y Hee YCTaBHOro Kamutana (y XO3sIIICTBEHHbIX OOLIECTB), CKJIAJ0YHOIo Kanmurtaaa (y XO3sICTBEH-
HBIX TOBapHUILECTB), NaeBoro ¢oHjaa (y KoonepaTuBOB), ycTaBHOrO (poHAa (y rocyJapCTBEHHBIX U
MYHULIMNAJIBHBIX YHUTAPHBIX MPEANPUATUI). YUeTHO-OyXIralTepCKUM OTPaXeHUEM HMMYIIECTBEH-
HOI 000COOJIEHHOCTH CITY’KMT CaMOCTOSITE/IbHBIN OaJlaHC I CMeTa.

3. Camocmosmenvhas 2paicoancKo-npagosas omeemcmeeHHocny. I0puaudeckye Imma Hecy T
OTBETCTBEHHOCTb TOJILKO MO CBOMM 00513aTeNIbCTBAM, TO €CTh M0 00SI3aTeIbCTBAM, B KOTOPHIX SIBJISI-
I0TCSI CTOPOHOM.

OnHako B 3aKOHE MOTYT OBITh IPEYCMOTPEHBI HCKITIOYEHH S (Harpumep, cornacHo 1. 2 cr. 120
'K oTBETCTBEHHOCTb IO JIOJITaM YUpEeKACHUsI HeceT COOCTBEHHUK, IEPEAABILIIA STOMY yUPEKICHUIO
COOTBETCTBYIOIIeE MMYIIECTBO B ONEpaTUBHOE ynpasieHue). IOpuanueckue iuna oTBevyaT BCeM
MPUHA/UIEKAIIM UM UMYIIECTBOM— KaK OCHOBHBIMH, TaK M OOOPOTHBIMH Cpe/ICTBaMU. VIcKmoyeHne
OIIATh K€ COCTABJISET JIMIIb YUPEKACHUE, KOTOPOE OTBEYaeT HAXOIAIIMMUCS B €r0 paclopsiKeHUN
JEHEKHbIMHU CPEACTBAMHU.

4. BvicmynaeHue 6 2paxcoanckom obopome noo coocmeeHHvim umerem. KOpuaudeckoe U0
MOXET NPUOOPETaTh U OCYIIECTBIATh UMYILIECTBEHHBIEC U JIMYHbIE HEMMYIIIECTBEHHBIE ITPaBa, HECTU
00SI3aHHOCTH, OBITh UCTIIOM M OTBETYMKOM B CY/€ TOJBKO IO/l CBOMM MMEHEM.
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18. UHJIMBUIYAJIUZAIIAS IOPUINYECKOTO JIUIIA

IOpuanueckoe MO MHAMBUAYATU3UPYIOT UM M MECTO HAXOXKIEHUS.

Nwms (HaMeHOBaHWE) IOPUAMYECKOTO JIMIA OOsI3aTeNIbHO JOJIKHO COAEpKaTh yKa3aHUe Ha
€ro OpraHu3allMOHHO-IIPaBOBYIO (popmy. Bece Hekommepueckue, a Takke HEKOTOpble KOMMEpPUYECKHe
OpraHu3alliy, TAKMEe KaK YHUTAPHBIE MPEANPUSITUsI, HHBECTUIIMOHHBIE (DOHIIBI, JOJKHBI BKIIOYATD
B CBOE HAMMEHOBAHME YKa3aHUE Ha XapaKTep AEATebHOCTU (HalpuMep, rocy1apCTBEHHOE BHEIIIHE-
TOProBO€ MpENpPUsATHE, TOCYAAPCTBEHHbII HAyUHO-UCCIIEA0BATEILCKUI UHCTUTYT).

HanmeHnoBanue 10puaryecKkoro Jmua MoXeT BKJIoUYaTh U (pupMeHHOe HauMeHoBaHue. [IpaBo
Ha (pUpMy SIBJISIETCS JIMYHBIM HEMMYIIECTBEHHBIM IIPABOM KOMMEpYECKOW opranu3auuu. OHO HEOT-
JEMMO OT CaMOM OpPraHU3alK U MOXKET OTUYKIAThCs TOJIbKO BMECTE C HEM.

B psne cinyuyaeB (pripMeHHOE HAMMEHOBAHUE JIOJKHO COAEpKaTh AOMOJHUTENIbHBIE CBEIEHUS,
MO3BOJIAIONINE CYJUTh O TPABOMEPHOCTH 3aKJIIOUEHHU S IOPUANYECKUM JIMLIOM TeX WM UHBIX CIEJIOK,
a TaKKe 0 CyOBEKTaX, HECYIIIX OTBETCTBEHHOCTH MO 00s3aTeIbCTBaM JAHHOTO I0PUANIECKOTO JIUIIA.
Tak, pupMeHHOEe HaMEHOBaHUE NPEANPUATHSA, BJIAICIOIEI0 UMYIIECTBOM Ha IIPaBe ONEPaTUBHOTO
yIpaBJIeHUs], JOJKHO COAEpKaTh CBEAEHUSI O TOM, YTO JAHHOE IPEANIPUATHE SIBJISETCS Ka3eHHBIM.

Mecto HaxoXJIeHUs IPUINIECKOrO JIMLIA ONPENEISIeTCs] MECTOM €r0 T'OCYAApCTBEHHOM peru-
CTpallvy, €ClIi B COOTBETCTBUU C 3aKOHOM B YUPEIUTEJIbHBIX JIOKYMEHTaX I0PUAMYECKOro JIMLA He
YCTAHOBJIEHO MHOEe. KOHKpEeTHBIN ajipec I0pUANYECKOro JIMIA YKa3blBAeTCsl B YCTaBE WM yupeau-
TEJIBHOM JIOTOBOPE U, KaK MPaBWJIO, IIPUBSI3aH K MECTY HaXOXJIEHUS €ro MOCTOSIHHO JEHCTBYIOLIETO
Oprasa.
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19. IPABOCIIOCOBHOCTH 1
AEECIIOCOBHOCTbD IOPUJIMYECKOTO JIUIIA

[TpaBOCIOCOOHOCTh IOPUIMUYECKOTO JIMIIA BO3HUKAET B MOMEHT CO3/IaHHsI, KOTOPBII CBS3aH C
ero rocyJapCTBEHHOW PErUCTpallMei, U peKpalaeTcst B MOMEHT MCKmiodeHus u3 EquHoro rocynap-
CTBEHHOTO peecTpa I0pUANYECKHX JIUIL.

Paznuyator o011y 1 crieluaibHy0 TPaBOCIIOCOOHOCTD opuandeckoro ymra. Ooimas mpaBo-
CIIOCOOHOCTh O3HAYAeT BO3MOKHOCTh MUMEThH JIIOObIE TPpakJaHCKKE TpaBa U 0OS3aHHOCTH, HEOOXO-
JMMBbIE JJIS1 OCYIIECTBIICHHS JIIOOBIX BUJIOB JIEATEILHOCTH (XO3HCTBEHHbIE TOBAPUILIECTBA U 00IIIe-
CTBa, IPOU3BOJICTBEHHbIE KoomneparyBhl). CrielaibHast MPAaBOCIIOCOOHOCTh MPEANoaraeT Haluuue
y CyOBeKTa JIMIIIb TAKUX MIPaB U 00SI3aHHOCTE, KOTOPBIE COOTBETCTBYIOT LIEJISIM €TI0 JICSITENIbHOCTH U
npsMO 3a(hUKCUPOBAHBI B €r0 YUPEUTEIIbHBIX JJOKYMEHTaX (HEKOMMEpUYeCcKre OpraHu3aliii U yHU-
TapHBIE TIPEATIPUATHS).

JIist ydactusi B rpaxIaHCKOM 000pOTe I0PUIMYECKOMY JIMIYy HEOOXOAMMa He TOJIBKO MpPaBo-
CIIOCOOHOCTh, HO U JICECIIOCOOHOCTh. B oTiMune OT rpakiaH y I0pUuAMIEeCKUX JIHI] PaBO— U Jiee-
CIIOCOOHOCTh BO3HUKAIOT U IMPEKPAIIAIOTCS OIHOBpeMeHHO. Hanmuure y 1opuanecKoro Jumia Jqeecro-
COOHOCTH O3HAYAET, YTO OHO CBOMMH COOCTBEHHBIMH JEHCTBUSMHU MOXKET MIPUOOPETaTh, CO3aBaTh,
OCYILIECTBJISATh U MCTIOJHATH I'PakJAHCKUE MTpaBa U 00SI3aHHOCTH.

[MproGpeTeHre U OTYACTH OCYIIECTBIICHUE MPaB M 00SI3aHHOCTEH I0PHIMYECKOro JIUIa — Ipe-
poratBa ero MCIOJHUTEBHOTO opraHa. I pakJaHckue mpaBa v OOSI3aHHOCTH ISl IOPUANIECKOTO
JIAIa MOTYT MPUOOPETaTh M ero MpeCTaBUTe M, JeHCTBYIOINIME HA OCHOBE JJOBEPEHHOCTH, BhiaBae-
MO} OpraHaM¥ 0PUANIECKOTO JIMIIA.

B Toli Mepe, B Kakoii JefCTBUsI pAOOTHUKOB OpraHU3alliK OXBAThIBAIOTCS MX CITYKEOHBIMH 0051~
3aHHOCTSIMH, TaKUE JEUCTBUSI TAK)KE PACCMATPUBAIOTCS KaK JICUCTBHS CAMOTO I0PHIMYECKOro JIUIIA,
3a KOTOpbIE OHO HECET OTBETCTBEHHOCTb.
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20. CITIOCOBbbI OBPA3OBAHUA IOPU/INYECKUX
JINII 1 UX YUPEJAUTEJ/IbHBIE JOKYMEHTbDI

B 3aBucuMOCTH OT XapakTepa ydacTHs TOCYIapCTBEHHBIX OPraHOB B PETUCTPAIMU I0pUIYe-
CKOTO JIMLIa MOXHO BBIICJIUTH CJIEAYIOIIe CIOCOOB 00pa30BaHuUsl IOPUIMUECKUX JIUILL.

— Ilpu pacnopsioumenvrom nopsioke 10OPUANYECKOE MO BO3HUKAET HA OCHOBE OJHOTO JIUIIb
pacrnopsbkeHust yupenutesis. B pacnopsautesHOM MOpsiike 00pa3yloTcsl BOMHCKUE YacTd, CY[bI,
OpraHbl BHyTPEHHHUX JIeJ1, TPaBUTEILCTBA 1 MUHHUCTEPCTBA CyObeKTOoB Poccuiickoi ®enepaiiuu, rocy-
JapCTBEHHBIE KOPIIOpaIuK 1 JIp. Bce oHM IGHCTBYIOT HA OCHOBAaHUM HOPMATUBHBIX aKTOB, B KOTOPBIX
OIpe/IeNISIeTCs UX CTaTyC KaK IPUIMUECKHX JIHII.

— Paspewumenvhwlii nopsi0ok TPpeANoiaraeT, YTo CO3[aHue OPraHU3alUY pa3peleHo TeM WK
MHBIM KOMIIETEHTHBIM OpraHoM. [IeficTByIoIiee 3aKOHOAATEIbCTBO HE AOIYCKAeT 0TKa3a B perucTpa-
IIUM TI0 MOTHBaM HEeLeJIeCOOOPAa3HOCTH, HO COXPAHSET pa3pelInuTebHbIN MOPSIOK CO3/IaHHs HEKO-
TOPBIX BUJOB IOpUIMUECKHX JUI. Tak, OH MpeaycCMOTpeH Jisi 0Opa30BaHMsI CTPAXOBBIX OOIIECTB U
OaHKOB.

— Ipn Hopmamueno-ssourom nopsioke 11 0Opa30BaHUS IOPUANYECKOTO JHIa He TpedyeTrcs
coriacusi Kakux-JmO0 TPeThuX JUIl. Peructpupyionuii oprad Juiib MpoBepsieT HATUIre He0OXOIH-
MBIX B COOTBETCTBUY C 3aKOHOM YUPEIUTENbHBIX JJOKYMEHTOB OPTraHU3aIMy U COOMIOIEHUE YCTAaHOB-
JIEHHOTO TIOpsi/IKa ee 00pa30BaHMsl, TIOCTIe Yero 00s13aH 3aperucTpUpoBaTh IPUANIECKOE JIULIO.

[TpaBoBOI OCHOBOH JEATEIBHOCTH JIOOOTO IOPUANYECKOrO JIMLA, HAPSAYy C 3aKOHOIATENlb-
CTBOM, SIBJISIIOTCSI €0 YUPEIUTENIbHbIE JOKYMEHTHI.

CocTaB yupequTeNIbHbIX JOKYMEHTOB ISl Pa3HBIX BUJIOB IOPUIMUYECKUX JIUIL PA3TAYECH.

— OO011ecTBa ¢ OrpaHUYEHHON UJTH JIOTIOTHUTENIBHON OTBETCTBEHHOCTBIO, ACCOIMAIIN U COIO3BI
JOJKHBI UMETh YUPEAUTEIbHBIN JIOTOBOP U YCTaB.

— Xo3siCTBEHHbIE TOBAPUIIIECTBA IOJKHBI UMETh YUPEAUTEIbHBIN I0TOBOD.

— AKIIMOHEpHBIe O0IIEeCTBa, rOCYAapPCTBEHHbIE U MyHUIIMITIAJIbHBIE YHUTAPHbIC MTPEATIPUSITHS,
MIPOU3BOICTBEHHBIE KOOIIEPATUBHI, TOTPEOUTEILCKIE KOOTIEPATUBbI, OOIIIECTBEHHbIE OPraHU3alUH,
(boHBI, yupeKIeHNS U APYTUe JOJKHBI UMETh yCTaB'.

! y‘lpe}lI/ITeHIA HEKOMMEPYECKHUX MApPTHEPCTB U aBTOHOMHBIX HEKOMMEPUYECKUX OpFaHI/BaLH/Iﬁ BIIpaBE€ TAKXKE 3aK/I04aTh y4peau-
TEJIbHBIA A0rosop, KOTOpI)Iﬁ 6y)16T CUMTAThCA, HApAAYy € YCTaBOM, BTOPBIM YUPEAUTEIbHBIM JOKYMEHTOM.
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21. IPEKPAIIIEHUE JEATEJIbHOCTUA
IOPUINYECKHUX JINI]

IIpekparienue AeATENbHOCTH I0PUAMYECKOIO JIMLA IIPOUCXOIUT B PE3YJIbTATE €10 PEOPraHn3a-
LMY WIN JIMKBUJALIVHN.

ITpu peopranu3zanuy Bce MpaBa U 00S3aHHOCTU PEOPraHU3yeMOro IPUANYECKOro JIMLA Tepe-
XOSAT K MHBIM CYyOBEeKTaM IpaBa. Peopranuzaiysi MOXET OCyIIeCTBISATHCS MyTeM:

— CIIMAHKA (COEMHEHUS PAAA IOPUIUYECKUX JINLL);

— IPUCOEAUHEHUS (OIHO IOPUAUYECKOE JIMLO IPUCOEIUHAETCS K APYTrOMY, IIPA 3TOM IIEpBOE
IIEPECTAET CYLIECTBOBATh KAaK I0PUANYECKOE JIULIO);

— BBLIEJICHUA (M3 COCTaBa I0PUANYECKOTIO JIMLA BBIAEIAECTCA APYTOe IPUINIECKOE JIULIO);

— pasaeineHus (IpUINYECKOe UL MIPEKPAILAET CBOE CYIIECTBOBAHUE, U HA €I0 MECTE BO3HU-
KaeT HECKOJIBKO HOBBIX IOPUINYECKUX JIML);

— npeoOpa3oBaHus (IPUANYECKOE JIUI0 OJHOTO BUja Mpeodpasyercs: B I0PUANYECKOe JIUI0
Jpyroro BUAQ).

Peoprannzaiys 10puInyeckoro JMIia, OCyLIECTBIEHHAs! MyTeM HpeoOpa3oBaHMs, CIMUSHUS,
paszienieHusl ¥ BbIAEIEHUS, CUUTAETCs COCTOSIBLIENCS ¢ MOMEHTA PErMCTPaliid BHOBb BO3HHUKILIUX
IOpPUAVYECKUX JIULL.

[Ipu peopranuszaiyy 0OPUINIECKOro JiMla B (pOPM € IPUCOEIMHEHUS K HEMY JIpyToro I0puau-
YECKOrO JIMIIA NIEPBOE U3 HUX CUUTAETCS] PEOPraHM30BAHHBIM C MOMEHTA BHECEHUS B €JUHBIN IOCY-
JAPCTBEHHBIN PeecTp IOPUIMUECKUX JIUI] 3alIMCH O MPEKPALEHNH AEATEIbHOCTU MTPUCOEAUHEHHOTO
I0pPUINYECKOTO JIALIA.

JIukBuanus OPUAMYECKOro JIMIA — 3TO CIOCO0 MPEKpalleHNs ero AesiTeIbHOCTH Oe3 repe-
XO0f1a TpaB U 00s3aHHOCTEN B MOPsIAKE MPABOMPEEMCTBA K APYTUM JuiaM. JIMKBUIAIS I0pHIye-
CKOI'0 JIMLIA PETUCTPUPYETCS B YCTAHOBJIEHHOM 3aKOHOM ITOPSIKE.
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22. KIIACCUPUKAIIA IOPUINYECKUX JINIL

IOpunnyeckue auia MOXHO KJIACCH(PHUIIMPOBATH MO PA3IMYHBIM OCHOBAHUSIM, B YACTHOCTH:

— 10 popMam COOCTBEHHOCTH:

rOCylapCTBEHHBIE;

YaCTHBIE,;

— T10 LeJIsIM JIeSITeIbHOCTH:

KOMMEpYECKHe;

HEKOMMEPYECKUE;

— TI0 COCTaBY yupeauTesIei:

COI03bI M acCOLMALUK (YIPEIUTENN — TOJbKO IOPUIMUECKHE JIUIIA);

YHUTApHbIE IPEANPUATHSA (YUPEAUTENb — TOCYIapCTBO);

BCE OCTaJIbHBIE I0PUAMYECKUE JINIA (YUPEAUTETH — JToOble CYOBEKTHI MpaBa);

— 10 XapaKTepy MpaB yYaCTHUKOB:

OpraHu3aIvy, Ha UMYIIECTBO KOTOPBIX YUPEAUTETN UMEIOT MPAaBO COOCTBEHHOCTH WJI UHOE
BEIIIHOE MPaBo (rOCyAapCTBEHHbIE M MyHUIMIIAIbHBIE YHUTAPHBIE TIPEANPUATHS,  TAKXKE YUpeskK/ie-
HUSI);

OpraHU3aIllH, B OTHOIIEHNH KOTOPBIX UX YYACTHUKU HE UMEIOT MMYIIECTBEHHBIX MpaB (00i1e-
CTBEHHBIE OObETUHEHHM I M PEJIMTUO3HBIE OpPraHU3aluK, (POH/IBI 1 00bEANHEHUS IOPUIMUECKHX JIUIT)?;

OpraHu3alli¥, B OTHOIIEHHWHM KOTOPHIX MX YYaCTHUKU HUMEIOT O0O0S3aTelbCTBEHHBIE IpaBa
(XO35IICTBEHHBIE TOBAPHILIECTBA U OOIIECTBA, POU3BOACTBEHHbBIE KOOTIEPATHBHI);

— 110 00beMyY BEIIHBIX MPaB:

IOpUAMYECKUE JIUIA, 00JIaJalolre IPAaBOM OINEpaTUBHOTO YIIPaBJIEHHUs HA UMYILECTBO (y4pe-
KJEHUS M Ka3eHHbIe TPeIpUsITHSA);

IOPUAMYECKUE JTUIA, 00IAIAI0IIME TIPABOM XO3sIICTBEHHOTO BeIGHH S Ha MIMYIIECTBO (Tocyaap-
CTBEHHBIE U MYHHLIUIIAIbHbIE YHUTAPHbIE TPEINPUSATHS, KPOME Ka3eHHBIX);

IOpUAMYECKUE JIUIa, 001a/1alolIye IpaBoM COOCTBEHHOCTH Ha MMYILECTBO (BCE JIpyrue 10pu-
JUYEeCKHe JIULA).

2 KpoMe HeKOMMEpYECKOrO APTHEPCTBA, YYACTHUKM KOTOPOTO BIIPABE HONYYHTh IPU BHIXOJIE M3 HETO HITA MK €ro JIMKBHIALAN
YacTh UMYILIECTBA STOM OpraHU3aI|u.
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23. BAHKPOTCTBO IOPUJINYECKUX JINI]

BaHKpOTCTBO I0PUANIECKOTO JIMI[A — 9TO MPU3HAHUE €r0 HECTIOCOOHBIM Y/IOBJIETBOPHUTH TPEeOO-
BaHUsI KPEIUTOPOB MO JIEHEeKHBIM 00s13aTe/IbCTBAM U (WJIN) UCTIONHUTH 00SI3aHHOCTD T10 YIUiaTe 00s1-
3aTeNIbHBIX TUIATEXKEH, €CIIU 3TH 0053aTe/IbCTBA U (MIJIM) O0SI3aHHOCTh HE MCTIOJTHEHBI I0PUINUECKAM
JIMLIOM B TeueHHe 3 MeCSIEeB C JaThl, KOTJIa OHU JOJKHBI ObUTH OBITH UCITOJTHEHBI.

[MpaBom Ha oOpallieHre B apOUTPaKHBIN CYJI C 3asBJICHUEM O MPU3HAHUM I0PUAMIECKOTO JIMIA
OaHKpOTOM 00IaJaeT caM JOJIKHUK, a TaKKe KPEAUTOPBI M YIIOJTHOMOYEHHBIE OPTaHbl.

Jleno o GaHKPOTCTBE MOKET ObITh BO30Y:KAEHO apOMTPaXKHBIM CYIOM TIPU YCJIOBHHU, UTO Tpe-
O0BaHUs K IOPUAMYECKOMY JIUITY B COBOKYITHOCTH cocTaBisioT He MeHee 100 Thic. pyo.

[Tpu paccmMoTpeHuu siefia 0 GAHKPOTCTBE MPUMEHSIOTCS CIISAYIONIME OCHOBHBIC MPOLECIYPbI
OGaHKpOTCTBA: HAOMOEHKE, (PUHAHCOBOE O3/I0POBJICHNE, BHEIIIHEE YIIPABJICHNE, KOHKYPCHOE MIPOU3-
BOJICTBO, MHPOBOE COIJIAIIICHHE.

Habniooenue npuMeHsieTcss B 1EJIsSIX O0ECIeUeH!s COXPAHHOCTM HMYILIECTBA JOJDKHUKA,
COCTaBJICHUsI peecTpa TpeOOBaHUI KPEAUTOPOB U ITPOBE/ICHHU s IEPBOro coOpanusi KpeauTopos. Cpok
HaOJI0ZICHN ST HE MOJKET MPEBBIIIATh 7 MECSIIEB C JaThl OCTYIUICHHS 3asIBICHUsI O IIPU3HAHUM JIOJIK-
HHUKa OaHKPOTOM B apOUTPAXHBINA cy/l. [171s1 OCyIecTBIeH!S MPOLIeLypbl HAOMIOAEH!S apOUTPAKHBII
CYZ YTBEpX/IaeT KaHIUAaTypy BPEMEHHOTO YIIPABJISIIOLIETO.

DuHancosoe 0300poenenue TIPUMEHSIETCS] B 1EsX BOCCTAHOBJICHUs IUIATEKECIIOCOOHOCTH
JOJDKHUKA U TIOTAIICHUs ero 3a0/bkeHHOCTH. Kak mpaBuiio, OHO BBOAUTCS B TeX CIydasix, KOrjua
7m0 yupenuresu (yYaCTHUKH) TOJDKHUKA, TMOO TPEThH JIMIA TPEIOCTABIISIOT 0OecriedYeH e UCTION-
HEHUS JOJDKHUKOM 00s13aTeNIbCTB B COOTBETCTBUM C I'pahKOM TOTaIleHHsl 33/I0JKEHHOCTH.

duHaHCOBOE 030pOBJIEHHE BBOAMTCS Ha CPOK He Oosee yem jaBa ropa. OIHOBPEMEHHO C
BBIHECEHHEM OIpe/Ie/IeHHUs O BBECHUU (PMHAHCOBOTO 03[J0POBJICHUsT ApOUTPAKHBIN CY/I yTBEPKAAeT
aIMUHKUCTPATUBHOTO YIIPABJISIOIIETO.

Brewinee ynpasnenue pUMEHSIETCS K JIOJDKHUKY B LIEJISIX BOCCTAHOBJICHHS €r0 IJIATEXeCIo-
coObnoctu. OHO BBOAUTCS HA CPOK He Oosiee yeM 18 MecsieB, KOTOpbIid MOKET OBbITh IMPOJIJIEH He Oojiee
yeM Ha 6Mecs1eB. OJJHAKO COBOKYITHbIHM CPOK (PMHAHCOBOT'O O3/I0POBJIEHUSI U BHEIIIHETO YIIPaBJICHUS
HE MOXXET MPEeBbIIIATh 1Ba IO/Ia.

Konkypcroe npouzeodcmeo TPUMEHSIETCSI K JOJDKHUKY, TIPU3HAHHOMY OaHKPOTOM, B IIEJISIX
COpa3MEepHOro YIOBJIETBOPEHUs TpeOOBaHUN KpeauTopoB. KOHKypCHOE MpOM3BOICTBO BBOIHUTCS
CPOKOM Ha rofl. DTOT CPOK MOXeT ObITh MPOJIEH TI0 XOIATAlCTBY JIUIIA, YYACTBYIOIIETO B Jielie, He
oosiee ueM Ha 6 MecALIEB.

Muposoe coznauterue Mexy TOIKHUKOM, KOHKYPCHBIMH KPEUTOPAMH M YIIOJTHOMOUSHHBIMU
OpraHaMu MOXeT OBITh 3aKJI0OYEHO Ha OO0 CTaJuy PAacCMOTPEHHUsI apOMTPaKHBIM CYJIOM Jiesia
0 GaHKpoTCTBe. MUpPOBOE COMJIAIIICHUE YTBEPKIAeTCs apOMTPAXKHBIM CYJOM U BCTYIAET B CUIIY C
ATk ero yTBepkieHus1. OTHOCTOPOHHUI OTKa3 OT UCTIOJIHEHUsI MUPOBOTO COIJIAIIICHUsI HEe J0IyCKa-
ercst. MUpOBOE COIvIallieHre 3aKJTi0YaeTcsl B IMCbMEHHOM (popMe U IOTKHO CONEPKaTh MOJMOKEHHSI
O TIOPSIJIKE U CPOKAX UCTIONHEHHSI 00513aTe/IbCTB IOJKHUKA B JICHE)XKHOMU (hopMme.

28



H. M. lonoBaHOB. «I'pazxkaaHckoe mpaBo»

24. TIOHATHE XO3ANCTBEHHBIX
TOBAPUIIECTB 1 OBIIIECTB

K XO3s1iiCTBEHHBIM TOBapHINECTBAM M OOIIECTBAM OTHOCUTCSI HECKOJIBKO CAMOCTOSITEIbHBIX
BUJIOB KOMMEPYECKUX IOPUINYECKUX JIMI, OOIIUM IJIsi KOTOPBIX SIBJISIETCS TO, YTO UX YCTaBHBIN
(CKJIaIOYHBIN) KanuTasl pa3zessercs Ha 10u. VIMeHHO 3TO OT/IMvaeT X03s1iiCTBEHHbIE TOBAPUIIIECTBA
1 00IIeCTBa OT JPYrUX KOMMEPUYECKUX OpraHu3aIum.

Xozsiicmeentvle mosapuuecmed — 310 JOroBOPHbIe 0OBEIMHEHN ST HECKOJIBKUX JIMILL U KX UMY-
IIECTBA JIJIs1 COBMECTHOT'O BEJISHUsI TTPEANTPUHIUMATEIBCKON AeSATeTbHOCTH 0[] OOIIM MMEHEM.

Xozsiicmeentvle o0ujecmea — 3TO OPraHU3ALUM, CO3/1aBaeMble OJHUM WM HECKOJIBKHUMU
JMIIAMU TIyTeM OOBEAMHEHUsI MX UMYIIECTBA JJIs1 BeJeHUs MpeJIpPUHAMATEIbCKON eI TeTbHOCTH.
JInuHoe yyacTre 4eHOB OOIIEeCTBa B €ro JIesITeIbHOCTH HEOOSI3aTebHO.

BkJiaioM B UMYIIIECTBO XO3SICTBEHHOTO TOBAPUIIECTBA MM OOIECTBA MOTYT OBITh JICHBIH,
LIEHHbIe OyMaru, Ipyrue Bely Wik UMYILECTBEHHbIE TIpaBa JIMOO WHbIE MpaBa, UMEIOIIUE IeHEKHYIO
OLICHKY.

JleHexxHast OIleHKa BKJIa/Ia YYaCTHUKA XO3SHUCTBEHHOTO OOIIECTBA MPOM3BOAUTCS TIO COTJIallie-
HUIO MEXIY YYpenuTesssMy (Y9acTHHMKaMHu) OOIIECTBA M B CIIydasiX, MPEILyCMOTPEHHBIX 3aKOHOM,
TMO/JIEKUT HE3aBUCUMOM IKCIEepTHOU mpoBepke. Tak, m. 2 cr. 15 ®enepanpHOro 3akoHa ot 8 es-
painst 1998 1. Ne 14-03 «O06 obiiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO» YCTAaHABJIMBAET HEOO-
XOAMMOCTD TPUBJIEYEHHS] HE3aBHCHMOTO OIIEHIIMKA, €CIM HOMUHAJIbHAS CTOMMOCTDb JIOJIM y4acT-
HUKa O0IIIeCTBa B YCTABHOM KaruTajie 0OIecTBa, OIIauMBaeMoN HeJJIeHEKHBIM BKJIJIOM, COCTaBJISIET
6onee 200 MuHMMATBHBIX pa3MepoB oruiatel Tpyaa (MPOT); m. 2 cr. 10 deaepasibHOrO 3aKOHa OT
8 Mas 1996 r. Ne 41-®3 «O npou3BOACTBEHHBIX KOOIEpAaTUBAX» MPEANUCHBAET MPUBJIEKATh IS
OLIEHKH HEJICHEKHOTO MaeBoro B3Hoca, npessbiiaoiiero 250 MPOT, He3aBUCHMOTrO OlEHIIMKA.

CornacHo 3aKOHY XO3SICTBEHHbIE TOBAPHIIIECTBA MOTYT CO3/1aBaThCsl B (hOpMe MOTHBIX TOBa-
PHMIIIECTB ¥ TOBAPHIIIECTB Ha Bepe (KOMMaHIUTHBIX ), a XO35HCTBEHHbIE 00IIecTBa — B (hopme 00111ecTB
C OrpaHWYEHHON W JOTOJHUTEILHON OTBETCTBEHHOCTBIO, OTKPBHITBIX M 3aKPBITHIX aKIIMOHEPHBIX
OOIIEeCTB.
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25. IOJIHOE TOBAPUIIIECTBO

[TomHOE TOBApUILIECTBO — XO3SIICTBEHHOE TOBAPMINECTBO, YUYACTHUKU KOTOPOTO COJIMIAPHO
HECyT CyOCHAMApHYIO (JOTONHUTEILHYI0) OTBETCTBEHHOCTh IO €ro 00s3aTelIbcTBaM BCEM CBOUM
HMMYIIIECTBOM.

[Tpu 5TOM JIMYHYIO UMYILIECTBEHHYIO OTBETCTBEHHOCTD T10 JI0JIraM TOBApUIIECTBA HECYT U Te
€ro YYaCTHUKH, KOTOpbIe BCTYNUIA B TOBAPHIIECTBO TIOCIIE €ro CO3/aHus (B TOM YHCIIEe M0 00s13a-
TEJILCTBAM, BOSHUKIIIMM JI0 UX BCTYIUIEHUSI B TOBAPUIIIECTBO).

BuIOBIBIIIHE U3 TOBAPHINECTBA YIACTHUKY IPOJOIKAIOT HECTH OTBETCTBEHHOCTH TI0 BCEM IO~
raM TOBapHIIECTBA, BO3HUKIIIMM JI0 MOMEHTA WX BHIOBITHS, B TEUEHHUE JIBYX JIET CO THS YTBEPKACHUS
rOJIOBOTO OTYeTa TOBAPHINIECTBA 32 TO/I, B KOTOPOM COCTOSIIOCH BBIOBITHE.

V4YacTHUKaMU TOJTHOTO TOBAPHILIECTBA MOTYT OBITh TOJIBKO MHAWBUIYAJTbHBIE MTPEIITPUHIMA-
TEJU U (MIM) KOMMEPUYECKUE OpraHU3al1u.

VYacTHUK TIOJIHOTO TOBAPHIIIECTBA 00sI13aH BHECTH HE MEHee TIOJIOBUHBI CBOETO BKJIaIa B CKJIa-
JOYHBIN KanuTal TOBAPUIIIECTBA K MOMEHTY ero perucrpanuu. OcrajibHas 4acThb JIOJKHA OBITh BHE-
CeHa YYAaCTHUKOM B CPOKH, YCTAHOBJIEHHBIE YUPEAUTETbHBIM JOTOBOPOM.

[To oGmemy mpaBwy yrpaBjieHUe JejlaMyd TOBAPHINECTBA TIPOUCXOAUT €MHOTIACHO, €CITH B
JIOTOBOpE He MpeycMOTpeHo uHoe. OJHAKO YYaCTHUKU MOTYT JIOTOBOPUTHCS U O TOM, UTO pellieHre
MIPUHUMAETCS] OOJIBITUHCTBOM T'OJIOCOB TOBapuinei. Kak/Iplii y4acTHUK OOBIYHO MMEET OIUH TOoJioC,
€CJIM TOJIbKO YUPEAUTENILHBIM JJOTOBOPOM HE MPEyCMOTPEHA 3aBUCUMOCTb YUCIIa TTPUHAJIEKAIIX
YYaCTHHUKY TOJIOCOB OT pa3Mepa ero UMyIIeCTBEHHOTO BKJIa/1a.

Kaxplii yyacTHUK TOJTHOTO TOBApUIIECTBA BIpaBe JEHCTBOBAThH OT MMEHM TOBAPHILIECTBA,
€CJIM yUPeTUTETbHBIM JOTOBOPOM HE YCTAaHOBJIEHO, UTO BCE YUACTHUKU BEAYT Jieia COBMECTHO JIMOO
BeJICHUE JIeJ1 IOPYYEHO OTJE/IbHBIM YYaCTHUKAM.

Ecnu Benenue nen ToBapuiliecTBa MOPyYaeTCsi €ro y4YaCTHUKAMU OJIHOMY MJIM HECKOJIBKUM U3
HUX, OCTQJIbHBIE YUYACTHUKHU JJIsl COBEPIIIEHHUS C/IEJIOK OT UMEHU TOBApUIIECTBA JIOJIKHBI UMETh JI0BE-
PEHHOCTb OT yYaCTHHUKA (YYaCTHUKOB), HA KOTOPOTO BO3JIOKEHO BeJIEHHUE JieJl TOBAPUILIECTBA.

Kaxp1ii ToBapHII| y9acTByeT Kak B IPUOBLISAX, TAK M B YOBITKAX TOBAPUINECTBA.

BbIxos 13 cocTaBa MOJIHOTO TOBAPHILIECTBA MOXKET OBITh JOOPOBOJILHBIM WJTH TPUHYAUTETHHBIM.
OTKa3 OT y4acTHs B TIOJIHOM TOBAPHIIIECTBE, YUPEKICHHOM Oe3 YKa3aHUsI CPOKa, TOJKEeH ObITh 3as1B-
JIEH yYaCTHUKOM He MeHee 4eM 3a 6 MecsiieB 10 (pakTUIecKOro BbIXoja u3 ToBapuiiectsa. JJocpou-
HBIM OTKa3 OT y4acTHs B TIOJIHOM TOBAPHILIECTBE, YUPEKJACHHOM Ha OIpeIeIeHHBIN CPOK, JIOIMyCKa-
€TCs JIUIIB 110 YBAKUTEIbHOU TpuuuHe. [IpuHyIuTeIbHBIN BBIXO/ U3 TOBAPHUIIIECTBA BO3MOXKEH JIUIIIb
MPY HAJIMYUY €IMHOTJIACHOTO PEIIeHUs] OCTAIOIIMXCSl YUACTHUKOB, a TAKKe PelieHus cy/a.

[Tpu BeIXOJE M3 TOBAPUINIECTBA YUYACTHUK BITPABE MOJTYUYUTh JEHEKHbBIN SKBUBAJICHT YACTU UMY-
IeCTBa MIPOMOPIIMOHAIBHO €ro JIojie B CKJIAJOYHOM KaluTajle B HAType, Ui 4ero Takxke Tpeody-
eTcs CoryIache MPYrux YYacTHHUKOB. [IpuunTaoiasicss BHIOBIBAOIIEMY YUYACTHUKY YacTh UMYIIECTBA
TOBApUIIECTBA UJIH €€ CTOMMOCTb OIpe/IelisieTCs Mo OaJlaHCy, COCTABISIEMOMY Ha MOMEHT BBIOBITHS.
BrIOBIBaIOIINI YIACTHUK BITPaBe C COTIACHS IPYTUX TOBAPHIIECH IepeaTh CBOIO JIOIO B CKJIAJI0UHOM
Kanuraje Kak JApyroMy TOBapuIIly, TaK U TPEThEMY JIMILY.

[TonHOE TOBAPUINIECTBO JIMKBUIUPYETCS TIO OOLIMM OCHOBAHUSM, a TaKke B Clydae, Koraa B
TOBAPUINIECTBE OCTAETCS €IMHCTBEHHbIN YYACTHUK.
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26. TOBAPUIIECTBO HA BEPE

ToBapuiiiecTBO Ha Bepe (KOMMaHIUTA) — XO3SIICTBEHHOE TOBAPUIIIECTBO, COCTOSIIIEE U3 JIBYX
KaTeropuii y9aCTHUKOB: TIOJTHBIX TOBApUIIel (KOMIUIEMEHTApUEB), COTUIAPHO HECYIITUX CyOcuauap-
HYI0 OTBETCTBEHHOCTb MO 00s3aTeSIbcTBAM TOBAPHINECTBA BCEM CBOMM HMYIIECTBOM, U TOBApH-
eli-BKJIaTIYMKOB (KOMMAHUTHCTOB), HE OTBEUAOIIUX MO 00s3aTeIbCTBAM TOBAPUIIIECTBA U HECY-
X PUCK y6I>ITKOB, CBA3AHHBIX C AEATCIIbBHOCTBIO TOBAPUILIECTBA, B IIPEACIaX CYMM BHECCHHBIX MU
BKJIaJOB.

HpaBOBOG IIOJIOKEHUE ITOJIHBIX TOBapHIHCﬁ TaKO€ K€, KaK U B IIOJITHOM TOBApUIICCTBEC. Yro
KacacTCAd BKJIaAYUKOB, TO UMU MOT'YT 6])ITI) HIO6I)IG (1)I/I3I/I‘I€CKI/IC JIMa, a HE TOJIbKO ITpEAIIpruHHUMA-
TEeJW, U JII0Oble IpUANYECKHe JINIA, 32 UCKIIOYEHHUEM TeX, KOTOpPbIE CIIEIUAIbHO MEePEeUYrCIeHbl B
I'paxnanckoM Kozekce (rocygapCTBEHHbIE OPraHbl, OpraHbl MECTHOTO CAMOYTIPABJIEHUS ).

KOMMaH)II/ITI/ICTbI HC Y4YaCTBYIOT B HpG}IHpHHHMaTeJIbCKOfI ACATCIIbHOCTH W YIIPABJICHUU
nenamMu ToBapuinecTBa. OHU JIMIIb COXPAHSIIOT MTPABO HA MOJTyYEeHUE JOXO/a, PUYUTAIOIErocs Ha
CIIeJIAaHHBIA UMK BKJIa1. KpoMe Toro, KOMMaHAMTUCTHI UIMEIOT TIPaBO Oe3 COrIacusl TOJIHBIX TOBAPH-
IIeH:

— 3HAKOMUTHCS C TOIOBBIM OTYETOM TOBAPUIIIECTBA;

— BBIATH U3 TOBAPUILIECTBA 110 OKOHYAHWUHU (PMHAHCOBOT'O TOfia C TOJyYeHHUEM CBOETO BKJIAZA;

— nepeaarb BKJIaJ IMOTHOCTBIO NJIM YaCTUYHO KaK JPYTrOMY BKJIAJYUKY, TaK U TPETHEMY JIMILY.
[Tpu nponake BKIaJUMKOM CBOEH /10U (€€ YaCTH) TPEThbeMY JIUIY OCTAIbHbIE BKJIQIUMKK TOBAPUIIIE-
CTBa MOJIb3YIOTCS MPABOM €€ MIPEUMYIIECTBEHHOH MOKYIKH (ITPOMOPIMOHATIBHO pa3MepaMm Ux Jojen
B CKJIQ[JOYHOM KamuTaje).

[Tpu TuKBUAALIMY TOBAPUINIECTBA HA BEPE BKJIAAUMKK UMEIOT IPEMMYIIIECTBEHHOE ITPABO TEpe/]
MOJTHBIMU TOBAPHILIAMH HA MOJTyYeHHe CBOMX BKJIAJIOB U3 UMYIIECTBA, OCTABIIETOCs MOCe YIOBJIe-
TBOpPEHHS TpeOOBaHUI KPeAUTOPOB ToBapuiliecTBa. Ecy 1 moclie 3Toro y ToBapuiecTBa CoXpaHsi-
€TCA OCTATOK UMYIIECTBA, TO BKJIAAUYMKU YIACTBYIOT B €I0 pacClip€ac/JICHUU HapaBHE C ITIOJIHBIMH TOBA-
pyuliaMu B COOTBETCTBUU C UX OOJIAMU B CKJIAJYHOM KaIllUTAJIC, CCIIA WHOMN MOopsAAOK HE YCTAHOBJICH
YUIp€aAUTE/IbHBIM JOTOBOPOM MJIM COIVTAICHHUEM IMOJIHBIX TOBapI/IIIICI;'I U1 BKJIAJYUKOB.

B ciryyae BbIXOa M3 TOBApUINECTBAa BCEX KOMMAHAUTUCTOB OHO JIMKBUUPYETCS JTMOO TTPeod-
pasyeTcs B IMOJTHOE TOBAPUILECTBO. KOMMaHIUTHOE TOBApHUIIIECTBO COXPAHSIETCsI, €CJIM B HEM y4acT-
BYIOT XOTA 6bI OUH MIOJTHBIA TOBapuill 1 OJWH BKJIAOAYMK.
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27. OBIIECTBO C OTPAHUYEHHOWU
OTBETCTBEHHOCTHIO

OO0111ecTBO C OrpaHU4YeHHOM OTBEeTCTBEHHOCTHI0 (OO0) — KOMMepUecKast OpraHU3alusl, yCTaB-
HbII KaluTal KOTOPOH pasfiesieH Ha oM 3apaHee ONpeeIeHHBIX pa3MepoB, 00pa30BaHHAs OJHUM
WJIM HECKOJIbKUMHU JIMIIAMU, HE OTBEYAIOLIMMU IO €€ 00s3aTeIbCTBaM U HECYIIIMMH PUCK YOBITKOB,
CBA3aHHbIX C A€ATCIIbHOCTBIO O6HICCTBa, B IIpe€aeiaX CTOMMOCTH BHECEHHBIX UMW BKJIAJOB.

VYcTaBHBIN KanuTaa o0IIecTBa ¢ OrPaHUYEHHON OTBETCTBEHHOCTHIO HA MOMEHT PEerMCTpalluy
00111eCTBa JOJIKEH OBITh OIJIAYEH ero y4acTHUKaMM He MeHee 4eM HarosloBuHy. OcTaBInasics Heoria-
YEeHHOH 4acThb YCTAaBHOI'O KalliTaJia O6H.[6CTBa MOJICKUT OIIATE €ro YYaCTHUKAMU B TCUCHHEC TICP-
BOI'0 I'0fIa JIeSITEJIbHOCTH OOIIECTBA.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-

COOOM.
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