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AHHOTaAIUSA

INocobwe  mpemHasHaueHO sl COaYW  JdK3aMeHa  TI0
aucuuiviae «I pakIaHckoe mpaBo». [IpeacTaBieHsl Hanbolee 4acTo
BCTpevaloliyecsl Ha 3K3aMeHe BOMPOCH W KpaTKhe OTBETH Ha
HUX. YUTeHbl M3MEHEHWs B 3aKOHOJATENhCTBE, a TaKkKe IMPaKTHUKa
BBICIIIUX CyneOHbIX MHCTaHIMEU Poccuiickoit ®eneparyu. [Tocobue
paccuMTaHO Ha CTYAEHTOB IOPUANYECKUX (PaKyJIbTETOB BBICIINX
yueOHBIX 3aBE/ICHUI.
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Huxkogan MuxamioBuu
T'oadoBaHoB
I'paskaaHckoe npaBo

Pa3znean 1
OCHOBHBIE I1OJIOZKEHU A
I'PAZKIAHCKOI'O ITPABA

1. IOHATUE I'PAK/IAHCRKROI'O
ITPABA KAK OTPACJIA ITPABA

['pax1aHCcKO€E MpaBoO OTIIMYAETCA OT JPYrMX OTpaciey mpasa
IPeAMETOM U METOIOM MpaBoBoro peryiauposanus. [log npea-
METOM MPABOBOI'0 PETYJIMPOBAHHUSI MOHUMAIOTCS] OOILIECTBEHHbIE
OTHOIIIEHUS, TIO/IBEpraéMble PeryJIMpoBaHUIO, a TIOJl METOIOM —
KOMIUIEKC TIPABOBBIX CPEACTB M CIOCOOOB BO3IECUCTBHUS HA ITH
OTHOIIIEHUSI.

[TpeameToM rpakAaHCKOro ImpaBa SIBJSIOTCS UMYIIIECTBEH-
HbIE U JINYHbIE HEUMYIIECTBEHHBIE OTHOILICHHUSI.

Mmy1iecTBeHHbIE OTHOLIEHMS BO3HUKAIOT MO IMOBOAY IpU-



HAJJIE)KHOCTH MMYIIIECTBA OMNpE/IETEHHbIM JIMIAM, Tepexol a
UMYIIECTBA OT OJHUX JIUI] K APYTUM, YIIPABJICHUS UMYILIECTBOM,
UCTIOJIb30BAHUS PE3YJIbTATOB TBOPUYECKOM JIESTETbHOCTH.

JInvHbIe HEMMYIIIECTBEHHbIE OTHOIIEHUSI BO3HUKAIOT IO TIO-
BOJly HEMaTepuaJibHbIX Onar (KU3Hb, 3A0POBbE, YECTh, JOCTO-
WHCTBO, JIeJIOBasi peryTaiusi, MMsl TpaXJaHUHA, HAMMEHOBaHUe
IOpPUNYECKOrO JIUIA U JIp.).

Mertop rpaxJIaHCKOTo IIpaBa XapaKTepU3yeTcs 0pUINIeCKIM
PaBEHCTBOM CTOPOH, TUCITIO3UTHUBHOCTHIO IOPUIUYECKHX IPE/-
MUCAHUI, JOTOBOPHBIM Y MHULIMATUBHBIM MOPSAKOM YCTAaHOBJIE-
HUS CBSA3CH MEX/1y KOHTpareHTaMu, MpeuMyIIeCTBeHHO Cyie0-
HBIM MOPSIIKOM 3aIUTHl HAPYIIEHHBIX TPaKAAHCKUX MTPaB, UMY-
IIECTBEHHOM OTBETCTBEHHOCTHIO 332 COBEPIIEHHOE IPaBOHAPY-
mienue. Onpeaensioiiee 3HaYeHUE B JAHHOM COUETaHUM MTPU3HA-
KOB MPUHAICKUT IOPUINIECKOMY PaBEHCTBY CTOPOH. VIMEHHO
IOPUIMUYECKOE PABEHCTBO OOECMeUMBAET YYaCTHUKAM TpaKJaH-
CKHX MPaBOOTHOIIIEHWI HE3aBUCHMOCTh U CaMOCTOSITEIIbHOCTD,
MO3BOJISIET UM TPOSIBIATh UHUIUATUBY U MPEANPUUMYUBOCTD,
COBEpIIATH JII0ObIe JACHCTBUS, HE 3alpelIeHHbIC 3aKOHOM.

Takum oOpazoM, rpaxJIaHCKOE TTPABO MOKHO OMPEIETUTh Kak
CHCTEMY TIPABOBBIX HOPM, PETYJIMPYIOIIMX HA HavaslaX IOPUIM-
YECKOIr'0 PaBEHCTBA CTOPOH UMYIIECTBEHHBIE U JIMYHbIE HEUMY-
IIIECTBEHHBIE OTHOIIICHHUSI.



2. ITPUHITAIIbBI
I'PAZKIAHCRKOTI'O ITPABA

[lox mpuHIMIIAMYU TPaKIAHCKOTO TMpaBa MOHUMAIOTCS PYKO-
BOJISAIIME HAYAJIa, HA KOTOPBIX Oa3UpYyeTCsl peryIMpOBaHNe IPaxk-
JTAHCKO-TTPABOBBIX OTHOIIEHWH. OHU HEMOCPEACTBEHHO 3aKper-
nensl B cT. 1 I'paxnanckoro konekca Poccuiickoit depeparvin
(manee — I'K), a takxe B page apyrux craren I'K (Hanpumep, B
ct. 8-14, 22, 421) 1 moaToMy SIBISIOTCS 00I1e00sI3aTe IbHBIMU.
K yka3aHHBIM TTPUHIIAIIAM MOKHO OTHECTH:

— TMPHWHIUN JO3BOJUTEBHONM HANPABIEHHOCTU TpaXIaH-
CKO-TIPAaBOBOT'O PeryIMpOBaHMUS;

— IIPUHIIMIT PAaBEHCTBA ITPABOBOTO Pek1Ma /111 BCeX yJacTHU-
KOB TPakJaHCKOro 000pOTa;

— IIPUHIIATT HEJOTYCTUMOCTHU MTPOU3BOJIbHOTO BMEIIATENILCTBA
B YaCTHHIC JIeIa;

— MPUHIUI HETPUKOCHOBEHHOCTH COOCTBEHHOCTH;

— TPUHIUI CBOOO/IBI JOTOBOPA;

— MPUHIUI CBOOOIHOTO MepeMeIeH s TOBAPOB, YCIYT U (pu-
HAHCOBBIX CPE/ICTB;

— MPUHITUI 3ampeTa 30ynoTpednieHus TPaBoM;

— TIPUHIIMIT BCEMEPHOW OXpaHbl M CyAeOHOM 3allUThl TPak-
JAHCKUX TIPaB.



3. CUCTEMA
I'PAZKIAHCRKOTI'O ITPABA

Cucrema TpakJIaHCKOTO TpaBa CKJIAbIBACTCS OOBEKTUBHO,
100 B ee OCHOBE JIeXkaT peajbHble OOIIECTBEHHBIE OTHOIIIEHUS,
oOagarorye onpeeaeHHon crerguKon. ITa crieruduka mo3-
BOJISIET BBIIEJIUTH OOIIYIO YaCTh I'PaK JAHCKOTO TIpaBa U IATh €ro
MOIOTpAciel, Kak/1asi U3 KOTOPBIX B CBOIO OUYepeb MoApa3ess-
eTcsl Ha IOPUINUECKUE UHCTUTYTHI U CYOMHCTUTYTHI.

Oo0mmas yacth 00bEIUHSECT HOPMBI, IPUMEHUMBIC TSI pery-
JIMPOBAHUSI JIIOOBIX OTHOIIEHWIA, BXOJSIINX B TPEAMET I'pask1aH-
ckoro mpaBa. CyObeKThl I'pakJaHCKOTO TIpaBa 00s3aHbl YUUTHI-
BaTh 9T HOPMBI BCSIKUM Pa3, KOTAa BCTYMAIOT MEXAY cOOON B
COOTBETCTBYIOITHE OTHOIIIEHUS.

K mogorpacisiMm rpaxJaHcKoro rpaBa OTHOCSITCS:

— MpaBO COOCTBEHHOCTU U JIPyTve BelHble mpaBa (BEIIHOe
1IPaBo);

— 00513aTeNIbCTBEHHOE TPaBO;

— JINYHBIE HEUMYIIIECTBEHHbBIE 1TPaBa;

— MpaBO HA pe3yJbTaThl TBOPUECKOW NEATENILHOCTU (UHTEJI-
JIEKTyaJIbHasi COOCTBEHHOCT);

— HacJIeJCTBEHHOE TPaBo.

OcoOeHHOCT OTHOIIEHW, BXOASIIUX B MpeAMET TOW WU
WHOM TOIOTPACIU TPaKAAHCKOTO TpaBa, MPeIoIpeesisiioT X
JanbHenyo audepeHuaimo Ha IPUANIECKUe UHCTUTYTHI U



CYOUHCTUTYTHI.



4. ICTOYHUN KU
I'PAZKIAHCRKOTI'O ITPABA

Hopmbl rpajaHCcKOro rnmpaBa HaXoAsIT CBOE BhIpakeHUeE B CTa-
ThSIX PA3IMYHBIX HOPMATUBHBIX MTPABOBBIX AaKTOB, KOTOPbIE TTPU-
HSITO Ha3bIBaTh UCTOYHMKAMU I'Pa’IaHCKOTO MpaBa.

Bricieli ropuguaeckoit cunoit odnanaer Koncruryrms Poc-
cumckor denepanyy, KOTopasi COOEPAKUT HOPMBI Pa3JIMYHBIX OT-
pacJiieil mpaBa, B TOM YHCJIE TPakJJaHCKOTO.

KoHCTUTYLIMOHHBIE HOPMBI KOHKPETU3UPYIOTCS U PA3BUBAIOT-
CA B IpaXJaHCKOM 3aKOHOZATENbCTBE, M B yacTHOCTH B ['K. Ha-
psly C HUIM CUCTEMY TPakIaHCKOTO 3aKOHOZIATeIhCTBA 00pasy-
0T CIielMaJIbHbIE 3aKOHBI, KOTOPbIE PEryTUPYIOT OTAEIbHbIC BU-
JIbI OOITIECTBEHHBIX OTHOIIIEHUH, BXOAAIIUX B MPEIMET I'pakJaH-
CKOTO TpaBa.

Cpenu mNOA3aKOHHBIX HOPMATHBHBIX aKTOB Bedylash poJib
MPUHAJICKUT TIPABOBBIM aKTaM, u3aaBaembiM [Ipe3upeHTom
P® u [TpaButenbcrBom PO.

['pask gaHCKO-TIpaBOBbIE HOPMBI TaKKe MOTYT COJAEPXKaThCsl B
HOPMATUBHBIX aKTax (peiepaibHbIX MUHUCTEPCTB U BEIOMCTB.
OpHako yKa3aHHBIE OPraHbl MOTYT M3/1aBaTh aKThI, COIEpIKAIIUE
HOPMbI TPaKIAHCKOTO TpaBa, TOJLKO B CIy4asix W Ipejaesax,
npenycMmoTrpenHbix ['K, apyrumu 3akoHaMu 1 MIHBIMU TTPaBOBBI-
MM aKTaMHU.

Hopmatushbie aktet CCCP u PC®CP, npuHsThie 10 BBeIe-



Hus B aerctBue 'K, Takxke BXOASAT B CUCTEMY I'PaXJAHCKOTO 3a-
KOHOZAATENbCTBA B YACTH, HE YPEryJIMPOBAHHOW [ 'pakaaHCKUM
KOJIEKCOM M HE MPOTUBOPEYAIILIEN EMY.

Yacreio mpaBoBol cuctembl Poccuiickort denepaniu siBis-
I0TCS1 OOIIENPU3HAHHBIE TIPUHIIUITBI 1 HOPMbI MEKTyHAPOJHOTO
1paBa, a TaKkKe MEKAyHapoaHble JoroBopel Poccuiickon Pene-
palyu, peryampyoiiye ooecTBeHHbIE OTHOIIIEHUSI, BXOASIINE
B Ipe/IMET I'paxkIaHCKOro rnpasa. [Ipu 3TOM yKa3aHHBIM aKTam
Koncrurynueii PO npunana 6osee BHICOKast IOpUAAUYECKast CUIa,
YeM HOPMATMBHBIM aKTaM POCCHICKOIO IPakJaHCKOrO 3aKOHO-
JlaTeIbCTBRA.

OTHOIIIeH!sI YYACTHUKOB TPaskAaHCKOro 00opoTa periamMeH-
TUPYIOTCSI HE TOJIBKO HOPMATHBHBIMM MPABOBBIMU aKTaMU, HO
¥ TaK Ha3bIBAEMBIMU OOBIYASIMH JIEJIOBOr0 000poTa. VX MOXHO
paccMaTpuBaTh B KAYECTBE JIOMOTHUTEIBHOTO UCTOUHMKA TPaX-
JTAHCKOT'O TpaBa, MOCKOJbKY TOJILKO TOTJA, KOrJa rOCyIapcTBO
CAHKIIMOHUPYET UX, OHU MPHOOPETAIOT IOPUIUIECKYIO CHITY TTpa-
BOBOM HOPMBI M BXOJISIT B CUCTEMY I'PakJAHCKOTO 3aKOHOAATEb-
ctBa. OObIYaN TOKEH OBITh CJIOKUBIIUMCS, TO €CTh JOCTATOYHO
onpe/esIeHHbIM B CBOEM COZIEP)KaHUU U IIUPOKO MPUMEH SIEMbIM
B IIpeINPUHAMATEIHCKOM 000pOTE.



5. JEMCTBUE I'PAKJTAHCKO-
ITPABOBBIX HOPM

Ha teppuropun Poccuiickon denepanny AEUCTBYIOT TOJIBKO
T€ rPakJJaHCKO-TPABOBBIE 3aKOHBI U MHBIE I'PakAaHCKO-TIPABO-
BbIE aKTbl, KOTOpPbIE O(PUIUATBLHO OIyOIMKOBaHbI. MeX 1yHapo-
HbIE JIOTOBOPBI, patuduiimpoBaHHbie PegepaibHbIM COOpaHUEM,
yOJTMKYIOTCSI OTHOBPEMEHHO ¢ (heliepaTbHbIMK 3aKOHAMH 00 X
parudukanum.

OdurmaibHBIM ONYOIMKOBAaHUEM CUMTAETCsl TiepBast myOu-
Kalys TOJHOro TekcTa 3akoHa B «l[lapnameHTckoil rasere»,
«Poccuiickoii razere» nmm «CoOpaHumn 3akoHOIATENbCTBa Poc-
cuiickor Peeparm».

['paskgaHCKO-TIpaBOBbIE 3aKOHBI BCTYHAIOT B CUJIy OJHOBpE-
MEHHO Ha Bcell Tepputopun Poccuiickoit denepanum no ucre-
yenuu 10gHeN nocie qHSA UX OUIMATBHOTO O MyOJIMKOBAHUSA,
€CJIM CAaMUMHU 3aKOHAMU HE YCTAaHOBJIEH MHOM MOPSIJIOK BCTYILIE-
HUS UX B CUITY.

Vkaspl [lpesugenra PP n nocranosnenus IlpaBurenscrBa
P® nyomukyiorest B «Cobpannu 3akoHomaTenbcTBa Poccuiickoit
denepauuu» u «Poccuiickoit razere». HopMaTHBHBIE YyKa3bl
[Ipesuaenta P® u nocranosiienus IlpasurenscrBa P®, 3arpa-
TUBAIOIINE TIPaBa, CBOOOBI U OOS3aHHOCTH TPAXKIAH U X 00b-
€IMHEHWU, BCTYNIAIOT B CWJIy Ha Bceu Tepputopun Poccuiickon
denepalii OMTHOBPEMEHHO 10 UCTEYSHUH 7 IHEW TOCTIe THS UX



0o(bUIMATIBHOTO OITYyOJIMKOBAHM S, €CJIM MHOE He TIPEAYCMOTPEHO
B CAMMX yKa3aX U MOCTAHOBJICHUSIX.

HopmatuBHbIe akThl (heiepabHbIX MUHUCTEPCTB U BEJJOMCTB,
3aTparvBaloliye rmpasa, CB0O0/Ibl U 0OSI3aHHOCTH TPask/1aH, ycTa-
HaBJIMBAIOIIIME MPABOBOW CTATYC OpPraHU3alvii UM UMEIoIIne
MeKBEIOMCTBEHHBIN XapaKTep, AOJKHbBI IPOUTU TOCYAAPCTBEH-
HyI0 peructpanuio B Munucrepcrse octuiiyi P®. Onu nomje-
KaT ouIMaIbHOMY OIMYOIMKOBaHUMIO B «Poccuiickoll razere»
B Teyenue 10 qHel nmocie qHs UX perucTpaium, a Takxke B bion-
JieTeHe HOPMATUBHBIX aKTOB (peJepaibHBIX OPraHOB MCIOJIHU-
TeJBHOU BiacTu. BeTynaloT B cuily 9TH akThl 1o ucredenun 10
JHEeH nocie JHS UX O(pUIMaIbHOro OMyOIMKOBAHMUS, €CITU CaMU-
MU aKTaMH HE YCTaHOBJIEH APYrod MOPSAOK BCTYIUIEHUS UX B
CUILY.

MoMeHT npekpaliieHus JeCTBU s HOPMATUBHOTO aKTa MHOTIa
YCTaHABJIMBAETCS] B CAMOM HOPMATUBHOM aKTe. B GoMbIIMHCTBE
K€ CTy4aeB HOPMATUBHBIN aKT MPEKpPAIlaeT CBOE JEMCTBUE JIU-
00 B pe3yibTaTe MPSMOM OTMEHBI, JIUOO B CBSI3U C MPUHSATHEM
HOBOT'O HOPMATHMBHOTO aKTa, OTMEHSIOIIETO UM U3MEHSIIOIIEero
Cofiep:KaHKe CTaporo.

JleficTBHE IpaxIaHCKO-TIPABOBBIX HOPMATUBHBIX aKTOB pac-
IIpOCTpaHsAeTcs Ha Bclo Tepputopuio Poccniickon ®Pepepanun.
OpHako opraH, U3JABIIUIN aKT, MOXKET OTPaHUYUTh TEPPUTOPUIO
€ro IEUCTBUS.

TOYHO Tak e AEUCTBYET rPakJAAHCKOE 3aKOHOAATENILCTBO U
B OTHOITIGHUY KPYyTa JIUII: COTJIACHO OOIIeMY TTPaBUITy JICHCTBHE



I'paX/1IaHCKO-TIPABOBBIX HOPMATUBHBIX AaKTOB PACIIPOCTPAHSETCS
Ha BCEX JIML], Haxo#sIuxcs Ha Tepputopun Poccuiickon ®ene-
patmu. Ecnm feiicTBue rpa)IaHCKO-IPAaBOBOrO HOPMAaTUBHOIO
aKTa OrpaHUYUBAETCS OTPEIETICHHON TEPPUTOPUEN, TO OH JIeu-
CTBYET TOJIbKO B OTHOIIIEHUM TeX JIMII, KOTOpble HAXOIATCS Ha
9TOU TEPPUTOPHUH.

NHorna uMeT MecTo ciiydyau, KOrjaa B CaMOM aKTe YCTaHOB-
JIEHO WJIU U3 €ro CMbIC/Ia BBITEKAET, YTO OH MPUMEHSIETCS JIUIIIb
K ONpPEAeICHHO IPYIIIe JIULI.



6. AHAJIOI'A 3AKOHA
N AHAJIOI'A ITPABA

B ciyyasx, korga BXofsiiue B MpeAMeT IpakJIaHCKOro Ipa-
Ba OOIIIECTBEHHBIE OTHOIIIEHUS] HE YPeryJIMpOoBaHbl 3aKOHO/A-
TEJILCTBOM WJIM COMJIAIIIEHHEeM CTOPOH M OTCYTCTBYET MPUMEHSI-
eMbIl K HUM O0ObIYaid JAeJI0OBOro 00OpOTa, K TAKUM OTHOIIIEHH-
sIM, TTOCKOJIbKY 3TO HE MPOTUBOPEUYUT UX CYIIECTBY, IPUMEHSI-
eTcsl TPaXJaHCKOE 3aKOHO/IATeNIbCTBO, PETYJIMPYIOIIEe CXOIHbIE
OTHOILIEHU (aHAJIOTUS 3aKOHA).

Eciiu HeBO3MOXKHO UCIIONb30BaTh aHAJIOTHIO 3aKOHA, IpaBa 1
00513aHHOCTU CTOPOH OIPEEIISIOTCS UCXOM U3 OOIIUX HaYal U
CMBICTIa TPaXKJAHCKOTO 3aKOHOJATeIbCTBA (QHAJIOTHS TpaBa) U
TpeOoBaHUI JOOPOCOBECTHOCTU, PAa3yMHOCTH, CIIPABEIJIMBOCTH.

Jlst mprMeHeHus1 aHAJIOT MU TPk IAHCKOTO 3aKOHA HEOOXO/TH-
MBI CJIEYIOIINE YCIOBUS.

1. Imeet MecTo OOIIIECTBEHHOE OTHOIIIEHHE, KOTOPOE 110 CBO-
YM TIPU3HAKaM BXOJUT B MPeIMET rpakJaHCKOrO IpaBa.

2. JlanHOe OOILECTBEHHOE OTHOIIEHHE HE YPEerylIMpOBaHO
HOPMOM TPakIaHCKOTO TIpaBa, COIJIAIIEHNeM CTOPOH WA OObI-
YJaeM JeJI0BOro o0opoTa.

3. Wmeercss HOpMa TIpaXkJIaHCKOTO IpaBa, peryivpyolias
CXOIHOE OOIIECTBEHHOE OTHOIIIEHHE.

4. OTCYTCTBYET NPOTUBOPEYME MEKY MPUMEH IEMOM HOPMOM
Y CYIIIECTBOM OTHOIIIEHU S, TIOAJIEKAINETO YPeryJIupOBaHUIo.



Yto KacaeTcs aHaJIOruu IpaBa, TO OHa AOITYCTUMa TOJIbKO ITpU
TOM YCJIOBHH, YTO IIpaBOBaA CUTyallusd HC MOKET OBITh paspemnie-
Ha C IIOMOIIbIO aHAJIOIT'MH 3daKOHA.



7. HIOHSATUE U BUJIbBI
I'PAKTAHCKUX
IIPABOOTHOINEHUA

['paxkgaHckoe MPaBOOTHOIIIEHNE — 9TO UMYIIECTBEHHOE WJIH
JIMYHOE HEMMYILIECTBEHHOE OTHOINIEHUE, YPETyIMpOBaHHOE HOP-
MOW TpaskJIaHCKOTO TpaBa.

BzanmMoneiicTBre yJyacTHUKOB MPABOOTHOIIEHUSI MEKIY CO-
00M1 — 3TO ero cojiepxkaHue, a CyObEeKTHBHBIE ITPaBa U 0OSI3aHHO-
CTH, IPUHA/JIeKAIINE YIYaCTHUKAM B3aUMOJICHUCTBUS, — €To Tpa-
BOBas hopma.

['paxaHCKue MPaBOOTHOIICHUS TIOAPA3IEIISIIOTCS:

— B 3aBUCMMOCTH OT BUJIA PETYIMPYEMBIX OOIIECTBEHHBIX OT-
HOIIIEHU! — HA IMYIIIeCTBEHHbIE W JIMYHbIE HEMMYIIIeCTBEHHbIE;

— B 3aBUCUMOCTHU OT CTPYKTYPbl MEKCYOBEKTHOI CBS3M — HA
OTHOCHTEJIbHbIE U a0COJTIOTHBIE;

— B 3aBHCHMOCTH OT CIOcoOa YIOBJIETBOPEHUS MHTEPECOB
YIIPaBOMOYEHHOTO JIUIIA — HA BEIIHbIE U 00SI3aTe/IbCTBEHHbIE;

— B 3aBUCHMOCTHU OT pacrpefesieHus MpaB U 0OsI3aHHOCTe!
MEXAy yYaCTHUKAMH MPABOOTHOIIEHUI — Ha TIPOCTHIE U CIIOXK-
HbIE;

— B 3aBHCHMOCTH OT CPOKa, B TEYEHHE KOTOPOTO JNEHCTBYIOT
MIPABOOTHOIIIEHUSI, — HA CPOYHbIE U OECCPOYHBIE.

BHe npuBeieHHON KilaccupUKAIMU MOKHO BbIIEIUTH KOPIIO-



PaTUBHBIC U IPEUMYIIECTBEHHBIC ITPABOOTHOIICHN A.



8. CYBBEKTBI I'PAJKJIAHCKUX
IIPABOOTHOIIIEHUA

V4YaCTHUKM IpakJAaHCKUX MPAaBOOTHOLIEHWN MMEHYIOTCS KX
cyobekTamu. B kauecTBe CyOBEKTOB I'pakJAHCKUX MPABOOTHO-
IIEHUI BBICTYMAIOT JIMOO OTIebHBIE UHIUBUIBL, JTMOO ompese-
JIEHHBIE KOJUIEKTUBBI JIIOZEH.

OtnenpHble MTHAVBUIBI UMEHYIOTCS TPaKAaHAMU WM (PU3H-
yeckuMHu Junamu. Hapsny ¢ rpaxnanamu Poccuiickon ®enepa-
MU CyOBEKTaMM I'PaXJAHCKUX MPABOOTHOLIEHUI MOTYT OBITh
MHOCTPAHLIBI, & TAaKXkKe JINIa O6e3 rpakJaHCTBa.

Opranuszanyy — yYaCTHUKHU TPAKAAHCKUX ITPABOOTHOILEHUN
MMEHYIOTCS I0pPUINYECKMMU JINLIAMHU.

B peryanpyeMbIx rpaxIaHCKMM 3aKOHOATEIbCTBOM OTHO-
HIEHUSIX MOTYT Takxke yvacTtBoBaTb Poccuiickas Penepanusi,
cyobexTsl Poccuiickoit Penepaiyiv 1 MyHUIIATIATIBHBIE 00pa3o-
BaHUSI.

Bce cyObeKThI rpask/JaHCKMX MPaBOOTHOILIEHUI OXBAThIBAIOT-
¢ IOHATUEM «JIHLA», KOTOpoe ucnosb3yercs B 'K u apyrux ak-
Tax IPakJAHCKOTO 3aKOHOAATEIIbCTBA.

VY4YacTHUK TIpakJAaHCKOrO IPAaBOOTHOLICHUS, HalelIEeHHBIN
IIPaBOM, Ha3bIBAETCS YIIPABOMOYEHHBIM JIMLIOM (KPEAUTOPOM), &
YUYaCTHUK, HECYIIUI 00513aHHOCTh, — OOSI3aHHBIM JIMLIOM (JOJIK-
HUKOM). YUaCTHHK I'PakAAHCKOTO ITPABOOTHOILEHUS MOXKET OfI-
HOBPEMEHHO SIBJIATHCA U JOJKHUKOM, U KPEIUTOPOM.



9. OBBEKT I'PAZKIAHCRKOI'O
INPABOOTHOIIEHUA

[Ton 0OBEKTOM MPABOOTHOIIEHUS] TIOHUMAETCSI TO, YTO OHO
peryaupyer. TakoBbIM MOKET ObITh TOJIBKO MOBEIEHUE JIOICH.
[TosTomy B KauecTBe 0OBbEKTA I'PAKAAHCKOTO MPABOOTHOIIEHUS
BBICTYTIAET MOBEJEHUE er0 CYOBEKTOB, HO HE BCSIKOE, a HAIlpaB-
JIEHHOE Ha Pa3JIMYHOrO poja MaTepHuajibHble 1 HeMaTepUaibHbIe
Onara.

K marepuasibHbIM ¥ HeMaTepuaibHbIM OJlaraM MOKHO OTHe-
CTH:

a) MaTepuasibHble Ojara (BeIy, mpeaMeThl, IEHHOCTH, UMY-
IIECTBEHHbIE [1PaBa);

0) MUuHbIe HeMaTepuasbHble Ofara (’KU3Hb, YECTh, 3710POBbE,
JOCTOMHCTBO, MPABO HA UMsI, HEIIPUKOCHOBEHHOCTh YeJIOBEKa U
ap.);

B) JIEHICTBUS YeJIOBEKa, Pa3HOro pofa paboThl U YCIYId, MX
pe3yabTaThl;

T') IPOAYKTHI IYXOBHOTO TBOPYECTBA, B TOM UHUCJIE UCKJTIOUHU-
TeJIbHBIE ITPaBa Ha HUX;

1) UeHHble Oymaru, opuIMagbHble JOKYMEHTbl (MX MOKHO
TaK)kKe OTHECTH K BelllaM, I MaTepUaIbHbIM Olaram).



10. OCHOBAHUA I'PAKJIAHCKHX
IIPABOOTHOINEHUA

Jli1s BOBHMKHOBEHUS, U3MEHEHUS WIM MpeKpalleHus rpax-
JAHCKUX TPABOOTHOILIEHUN HEOOXOAUMO HACTYIUIEHUE Mpemdy-
CMOTPEHHBIX PABOBBIMU HOPMaMU OOCTOSITENILCTB, KOTOPBIE Ha-
3bIBAIOTCS IPAXKIAHCKUMU I0puandeckumMu ¢aktamu. [Tockomb-
Ky Iopurueckue (pakThl JiekaT B OCHOBE IPakJaHCKUX IPaBO-
OTHOIIEHU, UX HA3bIBAIOT OCHOBAHUSIMH I'DAXJAHCKUX MPaBO-
OTHOILIEHUH.

OcHOBaHMEM T'paXJaHCKOrO MPAaBOOTHOLUEHUS MOKET CIIy-
KUTh KaK €IWHAYHBIA IOPUANYECKUU (PAKT, TaK U MX COBO-
KYIHOCTb, Ha3bIBaeMasi I0PUANYECKUM COCTABOM WJIM CJIOKHBIM
IOPUINYECKUM (PAKTOM.

Opuanueckre akTel KiaccupuUUpyOTCsa MO CIEAYIIUM
OCHOBaHMSIM.

— B 3aBucuMOCTH OT XapakTepa BOSHUKHOBEHUSI OHU MOJPa3-
JEJSI0TCS Ha COOBITUS U IeMCTBUS.

— B 3aBUCHMMOCTH OT MPaBOMEPHOCTU JEUCTBUI OHU JIEJISATCS
Ha [PaBOMEPHbIE U HENTPABOMEPHBIE.

— B 3aBUCHMOCTH OT I0pUIMYECKOW 3HAYMMOCTU MPaBOMEP-
HBIX JIEMCTBUM PA3JINYAIOTCS I0PUANYECKHE TIOCTYIIKHU U IOPUIM-
YECKUE aKTHI.



Paznea 2
I'PAKJIAHE KAK CYBBEKTDI
I'PAZKIIAHCKOI'O ITPABA

11. TIPABOCIIOCOBHOCTDb 1
JEECIIOCOBHOCTbD I'PAZK/IAH

[Tog mpaBOCIIOCOOHOCTHIO TMOHMMAETCS CIIOCOOHOCTh T'pak-
JaHWHA UMETh TPaXJAHCKUE IMpaBa U OOSI3aHHOCTH, TON Jiee-
CIIOCOOHOCTBI0O— CIIOCOOHOCTh TPk IaHMHA CBOUMHU JICHCTBUSMU
OCYIIECTBIISATH MPUHAJIEKAIIME eMy ITpaBa U 0OSI3aHHOCTH.

[TpaBoCIIOCOOHOCTH TPHU3HAETCS B PaBHOM Mepe 3a BCeMH
rpakjIaHaMU C MOMEHTA UX POXICHUS U JI0 CMEPTH.

B ommmyne ot mpaBoCOCOOHOCTH AEECTIOCOOHOCTD TPEIo-
JlaraeT JOCTUKEHHUE JIMYHOCTBIO OMPEIENIEHHOTO YPOBHSI MICUXO-
JIOTUYECKOM 3PeJIOCTH.

[MomHast neecnocOOHOCTh MPU3HAETCS 3a TpakIaHAMM, JO-
crurmMu 18-netHero Bo3pacta. Jlomyckaercst 1Ba U3bATHS U3
storo npasuia. [lonHas neecnocoOHOCTh MOKET BOSHUKHYTH JI0
COBEPIICHHOJIETHS:

— eCJIM JIMLIo, He jocTuriee 18 ner, Bcrymaer B Opak;

— MPY SMAHCHUTIAITAH.



DMaHcHmanuss — OOBSIBJICHUE HECOBEPIIIEHHOJIETHErO, J0-
cruriiero 16 JieT, mOTHOCTHIO JIeeCIIOCOOHBIM, €CJT OH padoTaeT
10 TPYJOBOMY JIOTOBOPY JIUOO C COTIaCHsl pOjIUTesIel, YChIHOBH-
TeJIel WM TIOTeUnTe sl 3aHUMAETCsI TIPeITPUHUMATETLCKOM Jie-
SITEJTBHOCTBI0. DMaHCUTIAIS COBEPIIIAETCS MO PEIIEHUIO OpraHa
OTIEKU U TTOTIEYUTETHCTBA TTPU HAJTMYUH COTJIACUSI OOOUX POJIH-
TeJIel JTMOO IO PEeIIeHHIO Cy/ia IIPH OTCYTCTBUM TAKOTO COTJIACHSI.

Jlutia B Bo3pacte /10 6 JieT SBJSIIOTCS MOJTHOCTHIO HefIeectio-
coonbiMu. HecoBepinieHHONIETHIE B Bo3pacte oT 6 1o 14 net (ma-
JIOJIETHUE) 00IAIAl0T YaCTHYHOM JieecriocOOHOCThI0. OHM BIIpa-
BE€ CAMOCTOSITEJIbHO COBEPIIATH:

— MeJIKHe OBITOBBIE C/ICNIKH;

— C/IEJIKM, HAIlpaBJIeHHbIE Ha OE3BO3ME3/IHOE TIOJIyYCHUE BhI-
rofibl, He TpeOyIolre HOTAPUAILHOTO YIOCTOBEpEHHS JIMOO TO-
CYIapCTBEHHOM perucTpaiuu;

— CIeJIKM TI0 PACTIOPSKEHUIO CPEJICTBAMM, MPEI0CTABICHHBI-
MU 3aKOHHBIM TIPE/ICTABUTEJIEM WJIU C COTJIACK S TIOCTIEIHETO Tpe-
THUM JIUTIOM JJTsI OTTpeieIeHHO! TeJT! WA JIJIs1 CBOOOHOTO pac-
HOPSIKEHHMSL.

Bce ocraybHble CHENKM 32 MaJIOJIETHUX MOTYT COBEpIIATh
TOJILKO X 3aKOHHBIE MpezcTaBuTesin. OHM jKe OTBEUaloT 3a Jei-
CTBUSI MAJIOJIETHUX, BKJTIOYASI C/IEJIKH, KOTOPBIE MaJIOJIETHUE CO-
BEPIIAIOT CAMOCTOSATEJIHHO, a TAKXkKe 3a Bpe/l, IPUIMHEHHBIN Ma-
JIOJIETHUMU.

HecosepiieHHoneTHHE B Bo3pacte oT 14 1o 18 yieT obnagaoT
HECKOJILKO OOJIbIIIel JIeecrioCOOHOCThIO, KOTOPasi, OJJHAKO, OCTa-



ercs yacTuuHoM. OHU BIIPaBe CaMOCTOSITESIBHO:

— COBepIIaTh MeJIKHe ObITOBBIE M MHBIE CHEJKH, KOTOPBIE
BIIPaBE COBEPIIIATh HECOBEPILIEHHOJIIETHHUE B BO3pacTe A0 14 jer;

— pacnopsKaTbcsl CBOMM 3apa0OTKOM, CTUIIEHANEN U MHBIMU
JOXO/1aMH;

— OCYULIECTBJIATH IpaBa aBTOPOB IPOU3BEICHUM HAYKH, JIUTE-
paTypbl WJIM UCKYCCTBA, U300PETEHUI WJIM MHOTO OXPaHsIeMOro
3aKOHOM pE3YJIbTaTa CBOE! MHTEJUIEKTYAJIbHOU AEATEIbHOCTH;

— BHOCUTb BKJIaJIbl B KPEIUTHbIE YUPEXKIECHUS U PacHops-
JKATbCS UMMU.

Bce ocTanbHbIE CIENKM HECOBEPLICHHOJIETHHUE B BO3pacTe
orl4 no 18 et BripaBe coBepLIaTh JIMIIL C TMCBMEHHOI'O COIJIA-
CHsI CBOMX 3aKOHHBIX npeactaButenent (ctT. 26 I'K). Tlo cnenkam,
3aKJII0YEHHBIM HECOBEPIIEHHOIETHUMU B Bo3pacrte oT 14 1o 18
JIET, a TaK)Xe 3a MPUYMHEHHBIM BpeJ OHU OTBEYAIT CaMOCTOs-
TesbHO. OJHAKO €C/IM y HECOBEPILIEHHOIETHUX HET UMYILECTBA
WM 3apadoTKa, JOCTATOYHOrO AJIs1 BO3MEIIEHUsI BPeaa, TO BPe/
B COOTBETCTBYIOIIIEH YaCTH JOJKEH OBITh BO3MEIEH UX 3aKOH-
HBIMU ITPEJCTABUTENISAIMHU, ECIIU NTOCIIEAHNE HE JOKAXKYT, YTO BPE[l
BO3HMK HE I10 UX BUHE.



12. IPABOBBIE OCHOBAHU A
OTPAHUYEHUS
IMPABOCIIOCOBHOCTH
1 JEECIIOCOBHOCTH
TPAYKJIAHUHA

OrpaHunyeHue MPaBOCIIOCOOHOCTH WU JISECTIOCOOHOCTH BO3-
MO’KHO TOJIBKO B CTy4asiX U MOPS/AKE, YCTAHOBJIEHHBIX 3aKOHOM.
Hanpuwmep, B cootBeTcTBUU C 1. 4 cT. 66 ['K MOX)eT ObITh 3ampe-
IIIEHO WJIM OTPAaHUYECHO YJYacTHe OTACIbHBIX KaTeropui rpaxaaH
B XO3SIICTBEHHBIX TOBAPUIIIECTBAX 1 OOIIECTBAX, 32 UCKTIOUEHH-
€M OTKPBITBIX aKITMOHEPHBIX OOIIECTB.

UYro kacaeTcs JeecriocoOHOCTH, TO, HAPUMEpP, COTJIACHO CT.
29 T'K cyn MokeT Ipy3HaTh JIUIO HeJeeCIIOCOOHBIM BCIICACTBUE
HaJIM4Msl y TIOCIEAHEro MCUXUUYECKOrO PACCTPOMCTBA, HE TIO3BO-
JISIOIIET0 €My MOHUMATh 3HaUeHHe CBOUX JAEUCTBUU WA PYKO-
BOJWUTH UMHU.

B cootrserctBum co ct. 30 I'K rpaxmanuH, KOTOpbIU BClied-
CTBUE 3JI0YNOTPeOICHNS CIIUPTHBIMU HATIMTKAMU WJTM HAPKOTH-
YECKMMU CPE/ICTBAMH CTaBUT CBOIO CEMBIO B TSIKEJIO€ MaTepu-
aJIbHOE TIOJIOXKEHHE, MOKET OBITh OTPAHUYEH CYZIOM B JIE€CIIOCO0-
Hocth. Hag HUM ycTaHaBIMBAeTCs TOMEYUTENILCTBO, U C 3TOTO
MOMEHTA OH BIIPaBE CaMOCTOSITEJIbHO COBEPILIATh TOJIBKO MEJIKHe



OBITOBBIE CHENKUA. Bce WHBIE CIEeNKU TaKOW TPakJAaHUH MOXET
COBEPIIATH JIMIIb C MUCBMEHHOTO COIVIACHS MONEYUTENS, HO OT-
BETCTBEHHOCTh MO COBEPUICHHBIM CIEJKaM U 3a MPUYMHEHHBIN
BpEll OH HECET CAMOCTOSITEJILHO.

Bri3iopoBiieHue viia siBisieTcsi OCHOBAHUEM J1J1s1 BBIHECEHU S
CYAOM pelIeHHsI O TPU3HAHUY €TO JIeeCIIOCOOHBIM HIT 00 OTMe-
He OrpaHWYeHus JieecriocooHocTH. Ha ocHOBaHMM perieHus cy-
Jla OTMEHSIOTCS TAKKE OIEKa U MONEeYUTEbCTBO.

JleficTBUsI caMuX TpakAaH, HAlPaBJIEHHbIE HA MOJIHBIA WU
YACTHYHBIN OTKAa3 OT MPAaBOCYOBEKTHOCTH, U JPyTHe CIEIKH,
OrpaHMYMBAIOIINE TTPABOCIIOCOOHOCTh U JIEECTIOCOOHOCTD, HU-
YTOKHBI 32 UCKJIIOUEHUEM CITy4aeB, KOTAA TAKUE CHIEJIKH JIOITyC-
KAIOTCsI 3aKOHOM.



13. OIIEKA U ITOINEYUTEJIBCTBO

JI71s1 3aIMTHI IPAB U THTEPECOB HEJIeeCIIOCOOHBIX VITU He T0JT-
HOCTBIO JIeeCTIOCOOHBIX T'paXkJaH BBEIEHBl MHCTUTYTHI ONEKU U
MTOTIEYNTEILCTBA.

Opranamu oneku U NOnevrTeTbCTBA SBJISIOTCS] OPraHbl MECT-
HOro camoynpasiyieHusi Poccuiickont denepanum.

Oneka yCTaHABIMBaeTCS HaJ MaJOJETHUMH, a TaKKe HaJ
rpakJaHaMu, IPU3HAHHBIMU HeJeeCIIOCOOHBIMHU.

Toneuumenvcmeo yCTaHABIMBAETCSl HAJl HECOBEPILIEHHOJET-
HUMHU B Bo3pacte oT 14 no 18 jer u rpaxxjaHamMu, orpaHUYeH-
HBIMHU B JIEECTIOCOOHOCTH BCJIGACTBHUE 37I0YMOTPEOIeHUST CIIUPT-
HBIMU HAITUTKAMK WJIM HAPKOTUYECKUMMU BEIIeCTBAMU.

OnexkyHam¥ U TIONIEUYUTENISIMU MOTYT Ha3HAYaThCsl TOJIBKO CO-
BEPIIICHHOJIETHHE JIEECTTIOCOOHBIE T'pak/IaHe.

OrnekyHbl U MOMEeYUTETM HECOBEPIIIEHHOJIETHUX 00S3aHbI 3a-
OOTUTBCS O COMEPKaHUU CBOMX TOOMNEUYHBIX, 00 0OecreueHnn
UX YXOIOM U JieueHreM, 00 MX OOyYeHWM W BOCHHUTAHWU, a
TaK)Xe 3alUINATh UX MIPaBa U MHTEPEChl. YKa3aHHbIE 0OS3aHHO-
CTU HE BO3JIaraloTCsl Ha MOMEYMTENIel COBEPIIIEHHOMETHUX TPak-
JIaH, OTPAaHUYCHHBIX CYIOM B JIeeCIIOCOOHOCTH.

SIBnsisich 3aKOHHBIMM MPEACTABUTENSIMU TOAONEUHOTO, Orle-
KYHBbI 1 TIONIEUUTEITN BIIPABE PACTIOPSIKATHCS €r0 JOXOAaMU, €CIIN
9TH JIOXO/Ibl HATPaBJIeHbl HA COAEPKaHUE CaMOTO MOJOTIEUYHOTO.
Bo Bcex ocTasibHBIX CTy4asix OHU 0OSI3aHbI MOy YU Th ITPEIBaAPH-



TeJIbHOE pa3pellieHre OPraHoB OIEKH U MornevynTebctBa. Omeky-
HBI U TIONICUUTEIH, 2 TAK)KE UX CYNPYTH U OJM3KKUE POIICTBEHHHM-
KM He BIIpaBe COBEPIIATh C/ICJIKH C MIOJONICYHBIMH, KpOME Tepe-
Ja4yM MMOJONIEYHOMY Japa WM MPEI0CTaBIeHUsI EMY BO3MOXKHO-
cTy 6€3BO3ME3THOTO MOJTb30BAHUS KAKUM-JIMOO UMYIIIECTBOM.
B ciydae ecnm moporevHsli 001a1aeT HEBMKUMBIM WA
IIEHHBIM JIBUKAMBIM UMYIIIECTBOM, KOTOPOE TPeOyeT Crienuaib-
HOM 3a00TBI U YIIPABJIEHUSI, OpraH OMEKH U MOTeUnTeIbCTBA MO-
KET Ha3HAYMTH YIPABJISIOIIETO U 3aKJIOUUTh C HUM JIOTOBOP O
JOBEPUTEIHHOM YITPABJICHUN TAKUM UMYIIIECTBOM.



14. MPU3HAKHU,
WHIUBUIYAJIU3UPVIOIIUAE
TPAKIAHUHA

WnnuBuayanu3anus rpaxIaHiHa OCYILECTBISETCS IJIABHBIM
00pa3oM M0 ero UMEHH U MECTY KUTEJbCTBA.

Wms paetcs yenoBeKy NpH poXkJISHUH U BKJIIOYAET (DaMIIMIO,
COOCTBEHHO UM U 0T4eCTBO. OTUECTBO MOXKET OTCYTCTBOBATH,
€CJIM 3TO MPEyCMOTPEHO 3aKOHOM U CJIelyeT U3 HALIMOHAJILHOTO
oOblyast. B cinyyasx v nopsike, yCTaHOBJICHHBIX 3aKOHOM, T'Pax-
JaHUH BIIPaBe MOJb30BaThCs MceBIOHUMOM. OIHAKO BCe Ipax-
JAHCKUE MpaBa OH MOXET MPUOOPETaTh TOJBKO TMOJ COOCTBEH-
HBIM UMEHEM.

[MpuobpeteHue mpaB U 0OS3aHHOCTEH MOl UMEHEM APYToro
JMLa He Jomyckaercs. Bpes, NpuMHEeHHbIH rpakaaHuHy B pe-
3y/bTaTe HEMPABOMEPHOIO MCIOJIB30BAHMS €ro MMEHH, MOfie-
KUT BO3MELIEHUIO B cooTBeTcTBUM ¢ ['K.

[Tpu uckaxeHuu aMOO MCHONB30BAaHUMA MMEHH TpaskJaHMHA
crocodaMu WK B (popme, KOTOpbIE 3aTpariuBaioT ero 4ecTsb, J0-
CTOMHCTBO WJIM JEJOBYIO PEMyTalio, PUMEHSIOTCS MTPaBUIIa,
npenycMmoTpennsie cr. 152 'K «3amura yectu, JOCTOMHCTBA U
JIeJIOBOM PEITy TallM».

IMo goctmskenuu 16 JieT rpaxiaHUH BIIpaBe NEPEMEHNUTh CBOE
UM, TIPY 3TOM BCE MPaBa U 0OSI3aHHOCTY 32 HUM COXPAHSIIOTCS.



Kpome Toro, Ha Hero Bo3jiaraercsi 0OsS3aHHOCTb COOOIUTH 00
U3MEHEHUU UMEHU KPEIUTOpaM U AOJKHUKAM.

o noctukeHus rpaxaaHuHoM 16 JieT goryckaercss u3MeHe-
HUe ero aMUIUU 0 MPOChOE POIUTENs, C KOTOPHIM OCTAJICS
MPOKMUBATh PeOCHOK I0CJIe pacTOpKeHMsSI Opaka, €ClM y 3TO-
ro pomutesnsi M peOeHka pasHble pammmun. M3menenue damvu-
JIUW, IMEHU ¥ OTYECTBA JAETEeH, HE JOCTUTIINX 18 jieT, BOZMOXKHO
TaKXke MPU UX YCHIHOBJICHUHU.

[Mepemena pammiMu BO3MOXHA B CBSI3U C BCTYIUIEHHEM B
Opak U IpH €ro PacTOPKEHUH.

[log mMecToM XWTENbCTBA TPAXKJAHUHA TIOHUMAETCS JKUJIOE
MOMeITeHHe, B KOTOPOM OH TIOCTOSIHHO UM TTPEMMYIIIECTBEHHO
(OombIrie, yeM B JPYrux MecTax) MpOKMBAaeT B KauecTBe cOO-
CTBEHHHKA, 110 JIOrOBOPY HaliMa (II0JiHanuMa), JOroBOpy apeH/Ibl
00 Ha MHBIX OCHOBAHUSIX, MPEAYCMOTPEHHBIX 3aKOHOIATEb-
ctBoM P®. [Ipu 3TOM He UMEIOT 3HAUEHUsT PETHCTPALIUsI TPaK-
JaHWHA TI0 MECTY KUTEJbCTBA, MECTO KUTEJbCTBA €r0 CYyIpyra,
MECTO HAXOXJICHHSI €r0 UMYIIIECTBA U IPYTUe MOJO0OHBIE (DAKTHI.

MecToM KUTENLCTBA MAJIONIETHUX, a TaKXKe TPakjaaH, MpH-
3HAHHBIX HEJEECIOCOOHBIMU BCIIEACTBUE IICUXUUECKOro 3a00J1e-
BaHUsI, SIBJISIETCS MECTO JKUTEIbCTBA MX 3aKOHHBIX ITPEJICTaBUTE-
nen. Jluna, obaagamlye YacTUYHOH JeecrocOOHOCThIO (0T 14
1o 18 set), a Takke rpaxaaHe, IeecriocCOOHOCTh KOTOPBIX Orpa-
HUYEHA CYJIOM, MOTYT BHIOMPATh MECTO KUTEJIbCTBA JIUIIIb C CO-
rJ1acusi pOAUTENEN, YCBIHOBUTENEH, TIONEUUTESISI.

OT MecTa KUTebCTBA HEOOXOMMO OTIMYATh MECTO MPEObI-



BaHMSI TPaXIaHWHA, MO, KOTOPHIM MOHUMAIOTCS TOCTUHUIIA, Ca-
HATOPHIA, TOM OT/bIXa, ITAHCUOHAT, KEMITMHT, TypHUCTCKasi 0a3a,
O0JIbHHUIIA, APYTroe TOJ0OHOE YUpEkKAeHHe, a TaKKe KUJIOe T0-
MEILIEHME, B KOTOPOM I'PaXJIaHUH MIPOKUBAET BPEMEHHO.



15. BEBBECTHOE OTCYTCTBHUE

[lo 3asBNIEHUIO 3aMHTEPECOBAHHBIX JIMI] TPAKAAHUH MOXKET
OBITh MPU3HAH CYIOM 0€3BeCTHO OTCYTCTBYIOIIUM. DTO BO3MOK-
HO MPY OJJHOBPEMEHHOM HAJIMYUU CJIEAYIOIIUX YCIOBUMA:

— IUTUTEJILHOTO (HE MEeHee rofia) OTCYTCTBHUSI B MECTE KUTEJIb-
CTBa JIMIIA CBEJICHUI O MeCTe ero NmpeObIBaHuS;

— HEBO3MOKHOCTH YCTAHOBJICHUSI MeCTa MpeObIBaHUS TPak-
JlaHWHA.

Eciiu TOYHO HEM3BECTEH [IeHb MOIyYeHUs MOCIIEIHUX CBe/le-
HUI 00 OTCYTCTBYIOIIIEM, HAYAJIOM VCUHCIICHHUS] CPOKA ISl TIPH-
3HaHUs 0€3BECTHOIO OTCYTCTBUSI CUMTAETCS MIEPBOE YMCIIO MECsI-
11, CJIGAYIOIIEro 3a TeM, B KOTOPOM OBLIH TIOTyYeHbI TIOC/IEIHIE
cBelieHUsI 00 OTcyTCcTBYIOIEeM. [Ipr HEBO3MOKHOCTH YCTaHOBUTD
3TOT MECSL CPOK UCUUCIISIETCS C 1 sHBapsi CJIEAYIOIEro roja.

['paskgaHH MOXET OBbITh TaKKe OOBSBIICH YMEPIIIMM, ECIIH:

— B MECTe JKUTEJIbCTBA I'PaXk/IaHWHA OTCYTCTBYIOT CBEIACHUS O
MecTe ero NmpeObIBaHus B TEUCHUE He MeHee 5 JIeT, a B orpe/e-
JICHHBIX CTyYasix — He MeHee 2 JIET, a TaKKe 6 Mecs1EeB.

CoxkpallieHHbI CPOK B 2 TOJIa YCTAHOBJIEH 7151 BOEHHOCTYKa-
WX WM MHBIX TPaKJaH, MPOMAaBIIMX O0e3 BECTH B CBSI3U C BOCH-
HBIMU JIEUCTBUSIMU. DTOT CPOK UCUUCIISETCS CO THSI OKOHYAHUS
BOEHHBIX JEVCTBUI.

Cpok B 6 MecsilieB YCTaHOBJIEH JIJIsl CJIy4aeB, KOIa rpax/ja-
HUH TporajaeT 0e3 BeCTH MpH 0OCTOSATENILCTBAX, YTPOKABIIIMX



CMEepPTHIO WM JAIOIIMX OCHOBAHUE MPEIIonararh ero rudens ot
OITPE/IEIEHHOTO HECYACTHOTO CITydas;

— HEBO3MOXKHO YCTAaHOBUTH MECTO MPeObIBaHMS IPakIaHIHA;

— HECMOTPSI Ha TPUHSTHIE MEPbl HEBO3MOXHO YCTaHOBHUTD,
KWB JIN OH.

JlHeM cMepTH rpaxaaHuHa, OOBSIBICHHOTO YMEPIIUM, CUU-
TaeTcsl JeHb BCTYIUIEHHS] B 3aKOHHYIO CHJIy COOTBETCTBYIOIIIE-
ro penieHus cyaa. B ciydyae oObsBIEHUS yMEPIIUM Tpask1aHK-
Ha, MponaBIiero 6e3 BeCTH Mpu OOCTOSITENbCTBAX, YTPOKABIIUX
CMEPTHIO WJIH JAIOIIMX OCHOBAHWE MPEAINONarath ero ruoeb ot
OITPE/IENICHHOTO HECYACTHOTO CITy4ast, CYJl MOKET MPU3HATH JIHEM
CMEepTH 3TOTO IpakJIaHUHA JIeHb €ro MpearnoaaraeéMon ruoeu.

Ha ocnoBanuu perieHusi cyma o0 OObsIBICHUU TPakJIaHUHA
ymepmmiM opraibl 3AI'C BBIIAIOT 3aMHTEPECOBAHHBIM JIMIIAM
CBUETEBCTBO O €r0 CMEPTH.

B cnyyae siBku nuna, 0ObsBIEHHOTO OE3BECTHO OTCYTCTBYIO-
UM WIA YMEPIINM, COOTBETCTBYIOIIEE pellieHre Cy/a TMojJie-
KUT OTMEHE.



16. ITPABOBBIE ITOCJ/IEACTBUA
ObBABJIEHUA I'PAZKIAHNHA
BE3BECTHO OTCYTCTBYIOIIINM
NJIn YMEPIIINM

[TpaBOBBIMU TIOCIIEICTBUSIMY TIPU3HAHUS TpakIaHUHA Oe3-
BECTHO OTCYTCTBYIOLIUM SIBJISIIOTCS:

— Iepejaya OpraHoM OIEKM M TMOMNEeUMTENIbCTBA UMYIIECTBA
OTCYTCTBYIOIIIETO T'PaKIaHWMHA B JOBEPUTENILHOE YITpaBJieHUE
JIMILy, ONPEEJIEHHOMY 3TUM OpPTaHOM;

— BblJIaYa 3a CYET UMYIIECTBA OTCYTCTBYIOIIETO rpakJaHuHA
cofiepkaHMs TpakJaHaM, KOTOPBIX OH 00sI3aH CONEpXkKaTh;

— MoraiieHe 3a CYeT MMYIIeCTBa OTCYTCTBYIOIIETO Ipak/a-
HUHA 33I0JKEHHOCTE! TI0 BCEM JPYTHM €ro 00s13aTelIbCTBAM.

Kpowme Toro, mociecTBusIMU MPpU3HAHUS JIHIIa OE3BECTHO OT-
CYTCTBYIOIIIUM MOTYT OBITh:

— BO3HUKHOBEHHE Y WK/IMBEHIIEB IpaBa Ha TIEHCHIO;

— IIpPEeKpalleHre JeVCTBUS JOBEPEHHOCTH, BBIJAHHOM HA UM
0e3BECTHO OTCYTCTBYIOIIETO, a TAKKe JOBEPEHHOCTH, BbIIAHHOM
1M CaMMM;

— MpaBO Cympyra rpaxaaHuHa, MPU3HAHHOTO OE3BECTHO OT-
CYTCTBYIOIIIMM, Ha PACTOpKeHHe Opaka B YIPOIIEHHOM TIOPSIJIKE
yepe3 opran 3AI'C.

[TpaBoBBIMU MTOCTIEACTBUSIMU OOBSIBIICHUS T'PaKJaHUHA yMeP-



UM SIBJISTIOTCSI:
— OTKPBITHE HACIIE/ICTBA;
— MpeKpauieHue 00s3aTesIbCTB JUYHOTO XapaKTepa;
— MpeKpanieHue Opaka ¢ JUIOM, OObSIBIEHHBIM YMEPIIHIM;
— BOBHUKHOBEHUE Y WXKIMBEHIIEB MpaBa Ha MOJMyYeHUe TeH-
CHI ¥ IOCOOUMH 11O CITyYaio OTepU KOPMUJIBIIA.



Paznea 3
IOPU/IMYECKUE JIMITA 1
ITYBJINMYHO-IIPABOBBIE
OBPA30OBAHUA KAK CYBBEKTHI
I'PAZKIIAHCKOI'O ITPABA

17. HOHATHUE U ITPU3HAKHA
IOPUINYECKOI'O JIMITA

FOpuanyeckoe IMII0 — 3TO OpraHu3alysi, Kotopas ooaagaer
000CO0JIEHHBIM UMYIIIECTBOM, CAMOCTOSITEIbHO OTBEYaeT STUM
MMYIIIECTBOM IO CBOMM O00S13aTeJIbCTBAM U BBICTYIAET B I'Pax-
JaHCKOM 000poTe OT cBoero MMeHH. COOTBETCTBEHHO, MOXKHO
BBIJICJIUTD CIIEAYIOUIME MPU3HAKY I0PUINYECKOTO JIMLA.

1. Opeanuzauuontoe edurncmeo. JlaHHBIN MPU3HAK TIPOSIBIIS-
eTCsl MPEX/Ee BCEro B ONPEAeSICHHON NEPAPXUU, COTIOMIYMHEHHO-
CTH OPraHoB yNPaBJIEHUS1, COCTABJISIOIIMX CTPYKTYPY IOpuanye-
CKOTO JIMLIA, B YETKOM PEerJlaMEeHTAllud OTHOLUEHUH MEX]y €ro
YUYACTHUKAMHU.

Opranu3alroOHHOE €IMHCTBO IPUANYECKOrO JIMLA 3aKPeris-
€TCs1 €r0 YUYpeaIUTEIbHBIMU JOKYMEHTAMU 1 HOPMATUBHBIMU aK-



TaMU, PEryIMpPYOIIMMU IMPABOBOE MOJIOKEHUE TOrO WA UHOTO
BU/A IOPUANYECKUX JIUII.

2. Umywecmeennas obocodnennocme. YOpuanueckoe JUIO
oOJyialaeT UMYIIECTBOM WJIM Ha TpaBe COOCTBEHHOCTH, WM Ha
npaBe XO3SUCTBEHHOTO BEAEHUSsI, WM Ha TpaBe OMEPaTUBHOTO
yIipaBJieHHsl. BHEITHIM BbhIpa)XeHUEM UMYIIIECTBEHHOH 000Cc00-
JICHHOCTY OPraHu3alvy SIBJISIETCS HAJTMUME Y Hee YCTaBHOTO Ka-
nuTana (y Xo3iCTBEHHbBIX OOIIECTB), CKIa0UYHOro KanuTana (y
XO3SIICTBEHHBIX TOBApUILECTB), MaeBoro ¢oHnaa (y Kooneparu-
BOB), yCcTaBHOro (poHza (y rocyAapCTBEHHBIX W MYHMIIMAIIAJIb-
HBIX YHUTAPHBIX MPEANPUATHI). YUETHO-OyXTaJITepCKUM OTpa-
KEHHEM UMYIIECTBEHHOW 000COOIEHHOCTH CITYXKUT CaMOCTOSI-
TeJIbHBIN OaJIaHC W CMETA.

3. Camocmosimenvhas 2padcoancKo-npasosas OmeeniCmeeH-
Hocmb. KOpuanyeckue uia HECYT OTBETCTBEHHOCTh TOJIBKO 110
CBOMM 00513aTeJILCTBAM, TO €CTh 110 00S3aTEILCTBAM, B KOTOPBIX
SIBJISTIOTCSI CTOPOHOM.

OnHaKO B 3aKOHE MOTYT OBITh TIPEAYCMOTPEHBI UCKITIOUCHHUSI
(marmpumep, comtacHo 1. 2 c1. 120 I'K oTBeTcTBEHHOCTH 1O 01
ram yupexJeHus HeceT COOCTBEHHHUK, MepeJaBIIil 3TOMY yupe-
KJIEHUIO COOTBETCTBYIOITIEe UMYIIIECTBO B ONEPATUBHOE YIPaB-
nenue). IOpunuyeckue auia 0OTBEYAOT BCEM MPUHAJICKAIIUM
UM HUMYIIECTBOM— KaK OCHOBHBIMU, TaK U OOOPOTHBIMH CpEJ-
crBamu. VIckimioueHue orsTh ke COCTaBIISIeT JIUIIb YUpeKAeHUe,
KOTOpPOE OTBEYAET HAXOIAIIMMUCS B €r0 PACTIOPSIKEHUH JISHeXk-
HBIMU CPE/ICTBAMHU.



4. BoicmynaeHue 8 2paj)coanckom obopome noo coocmeeH-
Hulm umerem. KOpumuaeckoe U0 MOKET IpHoOpeTaTh U OCy-
HIECTBJISATh UMYITIECTBEHHBIE U JIMUHbIE HEUMYITIECTBEHHbBIE TTPa-
B4, HECTU OOS3aHHOCTU, OBITh MCTIIOM U OTBETUYMKOM B Cyje
TOJIBKO TIOJI CBOUM MMEHEM.



18. UHINBUAYAJIN3AIINA
IOPUINYECKOI'O JIMITA

IOpunnyeckoe MO UHOWBUAYATU3UPYIOT UMSI U MECTO Ha-
XOXKJICHUS.

WMs (HauMeHOBaHWE) IOPUAMUYECKOrO JIMIa O00s3aTeIbHO
JOJKHO COIEpXkaTh YKa3aHUE Ha €ro OpraHU3allMOHHO-TIPaBO-
ByI0 (popmy. Bce HekoMMEpUecKHe, a TaKKe HEKOTOPbIE KOM-
MEpUYeCKUe OpraHu3aliM, TAKUE KaK YHUTAPHBIE MPEANPUSTUSA,
VMHBECTUIIMOHHbIE (DOH[IbI, JOJKHBI BKJIIOYATh B CBOE HauMe-
HOBAaHHUE YKa3aHME Ha XapakTep AesTeJIbHOCTU (Harpumep, ro-
CYIapCTBEHHOE BHEITHETOProBOE MPEINPUSATHE, TOCYJaPCTBEH-
HbII HAYYHO-UCCIIEAOBATEIbCKUI UHCTUTYT).

HaumeHoBaHMe OPUIMYECKOTO JIMIIA MOXKET BKJIIOYaTh U
(pupmenHoe HaumeHoBanue. [IpaBo Ha upMy sBisIeTCS Y-
HbIM HEMMYILIECTBEHHBIM [TIPABOM KOMMEPUYECKON OpraHU3allvu.
OHO HEOTAETUMO OT CaMOW OPraHU3ALIMUA U MOXKET OTUYKIAThCsI
TOJILKO BMECTE C HEMl.

B psine cnydaeB (pupmMeHHOE HAaMEHOBaHUE JIOJKHO COfIEp-
KaTb JOIOJTHUTEJIbHBIE CBE/ICHU S, TO3BOJISIONIUE CYIUTh O Mpa-
BOMEPHOCTH 3aKJIIOUEHUs I0PUINYECKUM JIULIOM TE€X WJIM WHBIX
CHIEJIOK, a Takke O CyObeKTaX, HeCYIIMX OTBETCTBEHHOCTb IO
00s13aTeNIbCTBAM JIAHHOTO Iopuandeckoro jmma. Tak, gpupmen-
HOE HAMMEHOBAHUE MPEIIPUATH S, BIAACIONIETO UMYIIIECTBOM Ha
MpaBe ONepPaTUBHOIO YIIPABJIEHU I, TOJKHO COAEPKATh CBEACHUS



O TOM, YTO JIaHHOE MPENPUSTHE SBISIETCS Ka3eHHbBIM.

MecTo HaxoXJeHusl IOPUANYECKOTrO JIMIA ONpPEAesAeTcs Me-
CTOM €ro rocy/JapCTBEHHOM PEerucTpaliu, €Cju B COOTBETCTBUU
C 3aKOHOM B yUPEIUTENIbHBIX JIOKYMEHTaX I0pUINYECKOro JIUIIa
HE YCTaHOBJIEHO MHOe. KOHKpeTHBIN afpec 10puandecKoro Jiv-
11a YKa3bIBAETCS B YCTaBe WU YUPEJUTEIBHOM JIOTOBOPE U, KaK
MPaBUJIO, MIPUBSI3aH K MECTY HaXOXJEHHS €ro MOCTOSHHO Jei-
CTBYIOIIIETO OpraHa.



19. HIPABOCITIOCOBHOCTbD
N JEECIIOCOBHOCTD
IOPUINYECKOI'O JIMITA

[TpaBOCIIOCOOHOCTh IOPUINYECKOTO JIMIA BO3HUKAET B MO-
MEHT CO3J/IaHMsl, KOTOPBIA CBSA3aH C €ro rocyapCTBEHHON Perv-
CTpallvei, ¥ MpeKpalaeTcss B MOMEHT UCKITIoUeHus u3 EquHoro
rOCyTapCTBEHHOTO peecTpa IOPUIUIECKHUX JIHII.

Paznuyaior o011yio ¥ cenuaIbHyo PaBOCIIOCOOHOCTD I0PH-
ardeckoro Jmna. Oomas mpaBococOOHOCTh O3HAYAET BO3MOK-
HOCTb UMETb JII0ObIe I'pakIaHCKHe ITPaBa U 00SA3aHHOCTH, HEOO-
XOIMMBIE JIJIS1 OCYIIECTBIICHHS JIOOBIX BUIOB JAEATEIBHOCTH (XO-
3SICTBEHHBIE TOBAPUIIIECTBA M OOINECTBA, NMPOU3BOJCTBEHHbIC
koonepatussbl). CrieliaibHasi TPaBOCIIOCOOHOCTD MPe/Ioiaraet
HaJIM4Me y CyObeKTa JIMIIb TAKUX MPaB U 00sA3aHHOCTEH, KOTO-
pbie COOTBETCTBYIOT IEJISIM €r0 JeSTEIbHOCTH M MPSAMO 3a(HK-
CHPOBAaHBI B €r0 YUpeIUTEIbHBIX JOKyMEHTaX (HEeKOMMEpPUYECKIe
OpraHu3aly U YHUTApHbIE MPEANPUATHS).

JIns ydactvsi B rpaXkJJaHCKOM OOOpOTe IOPUANYECKOMY JIH-
Iy He0OXO/IMMa He TOJIBKO IIPABOCIIOCOOHOCTh, HO M IEECTIOCO0-
HOCTb. B oTIMume oT rpakiaH y IOpUIAYECKUX JIUI[ TPaBO— U
JIeeCrOCOOHOCTh BO3HMKAIOT W MPEKPAIAOTCs OJHOBPEMEHHO.
Hanmuue y opuaudecKoro Jimiia eecrioCOOHOCTH O3HAaYaeT, YTo
OHO CBOMMH COOCTBEHHBIMHM JISHICTBUSIMUA MOXKET MPUOOpETaTh,



CO3/1aBaTh, OCYIIECTBJISATh U UCIIONHATh I'PaXXIAHCKUE MpaBa U
0OSI3aHHOCTH.

[TpuoOpeTeHue U OTYACTU OCYINECTBIIEHUE TIPaB M 00s3aHHO-
CTell I0pUINYECKOTO JIMIA — MPEPOraTuBa ero UCTIIOTHUTEILHOTO
oprana. ['paxk1aHcKkue rpaBa v 0OSI3aHHOCTH JIJIST IOPUAUYECKOTO
JIMIIA MOTYT MPHOOPETaTh U €ro MPeICTaBUTEIH, AeHCTBYIONIIE
Ha OCHOBE JIOBEPEHHOCTH, BbIIABAEMOU OpraHaMK I0PUANUECKO-
ro JIMIIA.

B Toli Mepe, B Kako# JeHcCTBUsA paOOTHHUKOB OpraHU3aIlun
OXBATBIBAIOTCS UX CIYKEOHBIMUA OOSI3aHHOCTSIMU, TaKWe JIeH-
CTBHUSI TAKKE PACCMATPHUBAIOTCS KaK JEUCTBUS CaMOTO I0pUIYe-
CKOTO JIMIIA, 32 KOTOPbIE OHO HECET OTBETCTBEHHOCTb.



20. CITIOCOBbbI OBPA30OBAHUNA
IOPUINYECKUX JIMII 1 UX
YUYPEAUTEJIBHBIE JTOKYMEHTDBI

B 3aBucuMMOCTH OT XapakTepa y4acTusi TOCyAapCTBEHHBIX Op-
raHOB B PErUCTpALMM IOPUJMYECKOTO JIMIA MOXKHO BBIIECIUTD
caeayolue crocoOsl 00pa30BaHusl IOPUANIECKUX JIULL.

— Ipu pacnopsioumensvrom nopsioke 0OPUANIECKOE JIUIIO BO3-
HUKaeT Ha OCHOBE OJIHOI'O JIMIIIb PACHOpsiKEeHUs yupeauresns. B
PacHoOpsITUTENBHOM MOpsiKe 00pas3yloTCsi BOMHCKUE YacCTH, CY-
Ibl, OpraHbl BHYTPEHHUX JIeJl, IPABUTEJILCTBA U MUHUCTEPCTBA
cyowrekToB Poccmiickori denepaiiiu, rocyqapcTBeHHbIE KOPIIO-
patmu 1 Ap. Bce OHM IEMCTBYIOT HA OCHOBaHWMM HOPMATHMBHBIX
aKTOB, B KOTOPBIX OIpPEJENseTCs X CTaTyC KaK IOpUIMYECKUX
JMLL.

— PaspewumenvHulii nopsi0oK TPeronaraeT, 4To CO3JaHue
OpraHM3aluy pa3pelieHo TeM WM UHBIM KOMIIETEHTHbIM Opra-
HoM. [lelicTByIoliee 3aKOHOATEIbCTBO HE JOIMYCKAeT OTKa3a B
PErucTpanyy Mo MOTUBAM HELleJIeCOOOPa3HOCTH, HO COXPAHSIET
pa3penmTebHBIN MOPSI0K CO3JaHUS HEKOTOPBIX BUIOB I0PU/IU-
JyecKux Juil. Tak, OH MpeaycMOTpeH AJisi 00pa30BaHus CTPaxo-
BBIX OOIIECTB M OAHKOB.

— Ilpu HopmamusHo-ssourom nopsioke s 00pa30OBaHUS
IOPUIIMIECKOTO JIMIA He TpeOyeTcsl coracusl Kakux-amdo Tpe-



ThUX JIML. Peructpupyioniuii oprad Jviib MpoBepsieT HaIMuue
HEOOXOMMBIX B COOTBETCTBHUH C 3aKOHOM YUPEIUTEITbHBIX TOKY-
MEHTOB OpPraHU3aIMU U COOMIOIEHNE YCTAHOBJIEHHOTO MOPSAKa
ee 00pa3oBaHMsl, MOCTe Yero 00sI3aH 3aperucTpupoBaTh IOPUIM-
YeCKOe JIULIO.

[TpaBOBOWI OCHOBOW AEATENBHOCTH JIIOOOTO IOPUAUIECKOTO
JIM1A, Hapsily € 3aKOHOIATEJIbCTBOM, SIBJISIIOTCS €10 yUPEIUTEb-
HbIE IOKYMEHTBI.

CocraB yupeauTesbHbIX TJOKYMEHTOB AJIsl Pa3HbIX BUJI0B I0pH-
JUYECKUX JIL pa3JIMYeH.

— OOmecTBa ¢ OrpaHUYEHHON WM JIOTIOJIHUTEIBHON OTBET-
CTBEHHOCTBIO, aCCOLMALIMA U COI03bl TOJDKHBI UMETh YUpEeau-
TeJIbHBII JJOTOBOP U YCTaB.

— XO3SMCTBEHHbIE TOBAPUIIECTBA JOJKHBI UMEThb Y4YpeIu-
TEJIbHBIM JOTOBOP.

— AKIIMOHEepHBle OOIIECTBa, IrOCYJapCTBEHHbIE M MYHUIIM-
NaJibHblE YHUTAPHbIE MPEANPUSATHS, TPOU3BOACTBEHHbBIE KOOIIE-
PaTHBBI, MOTPEOUTETLCKUE KOOTIEPATUBHI, OOITIECTBEHHBIE Opra-
HU3aIUK, (POHBI, yUPEKACHUS U JPyrue AOJKHBI UMETh YCTaB!.

! VYupenuren HEKOMMEPUECKUX TAPTHEPCTB U ABTOHOMHBIX HEKOMMEPYECKUX Op-
TaHU3AIWI BIIPaBe TaKke 3aKJII0YaTh yUPEIUTEIBHBIN JOTOBOP, KOTOPHIi Oy#eT cuu-
TaTbCsl, HApsly C YCTABOM, BTOPBIM yUPEJUTEIIbHBIM JOKYMEHTOM.



21. IPEKPAIIIEHUE
NEATEJIBHOCTHU
IOPUINYECKHUX JINII

[Ipekpanienre IeaTeIbHOCTH IPUANYECKOrO JIHIA TPOUCXO-
JUT B pe3y/ibTaTe €ro peopraHu3alviy Uiy JUKBUJAIUY.

[Tpu peopranuzaium Bce MpaBa U 0OSI3aHHOCTH PEOPraHu3y-
€MOT0 I0PUINIECKOrO JIUIA TIEPEXOAAT K UHBIM CyObeKTaM Ipa-
Ba. Peopranuzanys MoxeT OCyleCTBIATbCS MyTEM:

— ClMsiHUSA (COeIMHEHUS psiJla IOPUINYECKHUX JIUIT);

— IIPUCOEIMHEHUS (OTHO IOPUIUYECKOE JIUIIO TPUCOEAUHSIET-
csl K APYyroMy, IIpd 3TOM IMEPBOE MEPECTAET CYIECTBOBATh KaK
IOPUAAYECKOE JIUILIO);

— BbIJIEJIEHUS (M3 COCTaBa IOPUIUYECKOTO JIUIA BbIICIISIETCS
Jpyroe IpuandecKoe JIUIIO);

— pazzaeneHusi (IopuIMYECcKOe JIUIO MPEKPAIAeT CBOE CyIlle-
CTBOBaHME, U Ha €r0 MECT€ BO3HMKAET HECKOJIBKO HOBBIX IOPHU-
JMYECKUX JINIL);

— npeoOpa3oBaHus (IPUAUYECKOE JIUIIO OJHOTO BH/IA MPE00-
pasyercsi B IOpUANYECKOE JIUIIO APYrOro BUIA).

Peopranuzanys 10pUIMYECKOro JIMIA, OCYIIECTBICHHAS ITy-
TeM MpeoOpa30BaHus, CIIMSIHUS, pa3/ie/IeHUs U BbIICJICHUS, CUM-
TAeTCsl COCTOSIBILIENICSI C MOMEHTAa PerucTpalii BHOBb BO3HMK-
HIMX IOPUIAYECKUX JIUII.



[Tpu peopraHuzanuy OPUIMIECKOTO JHIA B (pOpPM € Tprco-
€IMHEHUS] K HEMY APYroro I0pUaInYecKoro Jmiia epBoe U3 HUX
CUMTAETCsl PeOPraHU30BAaHHBIM C MOMEHTA BHECEHHS B €IUHBIN
rOCY/IapCTBEHHBIN PEeCTp I0PUINYECKUX JIMIL 3alUCH O MpeKpa-
IEHUH JeSITeTbHOCTU MPUCOSTUHEHHOTO I0PUINIECKOTO JIUIIA.

JIMKBUAAIMS IOPUANIECKOTO JIUIA — 3TO CIIOCOO MpeKpare-
HUS €T0 JIeSITeJIbHOCTU Oe3 mepexofa MpaB v 00sI3aHHOCTE! B T10-
psiJIKe MpaBoOIpeeMCTBa K ApyruM Juiam. JIMKBuaanus opuam-
YEeCKOro JIMIA PETUCTPUPYETCS] B YCTAHOBJIEHHOM 3aKOHOM I10-
psIZIKe.



22. KIIACCU®UKAIIUS
IOPUJINYECKUX JIUI]

IOpuanyeckre mna MOXHO KJIACCH(PULMPOBATH 110 PA3JINY-
HBIM OCHOBAHUSIM, B YACTHOCTH:

— 110 (popMaM COOCTBEHHOCTH:

rOCYapCTBEHHBIE;

YaCTHBIE;

— I10 LIeJISIM JeSITeIbHOCTH:

KOMMEPUECKHUE;

HEKOMMEPYECKHE;

— IO COCTaBYy Y4YpeauTeJIen:

COIO3bI M acCOIMAlMK (YUYPEAUTETN — TOJIBKO I0OpUANYECKHe
JMLa);

YHUTApHbIE TPEANPUATUSA (YUPEOUTENb — TOCYAAPCTBO);

BCE OCTaJbHbIC IOPUANYECKUE Jula (YIpeauTean — JToOble
CyOBEKTHI ITpaBa);

— I10 XapaKTepy IpaB YYaCTHUKOB:

OpraHM3alyi, Ha UMYIIECTBO KOTOPBIX YUYPEAWUTEIH HMe-
0T TIPaBO COOCTBEHHOCTH WJIM MHOE BEIHOe MpaBo (Tocymap-
CTBEHHbIE Y MyHUIIUIATbHbIE YHUTAPHbIE TPEANPUATHSA, a TAKKE
YUPEKICHUS);

OpraHM3alyy, B OTHOIIEHUH KOTOPbIX UX YYACTHUKHU HE NMe-
10T IMYIIECTBEHHBIX TpaB (0OIIECTBEHHbIE OOBETUHEHHS U pe-
JIMTHO3HBIE OpraHu3aluu, (POHIBl U OObEIUHEHUsl IpUanYe-



CKMX JIWII)?;

OpraHM3allii, B OTHOIIEHUM KOTOPBIX MX yYaCTHWKU HMMe-
0T 00513aTeJIbCTBEHHBIE TIPaBa (XO35IMICTBEHHBIE TOBAPUINIECTBA U
oO11iecTBa, MPOM3BOJCTBEHHBIE KOOTICPATHBHI);

— 10 00BEMY BEIHbIX MPAaB:

IOPUIMYECKUE JINIA, OOJIafalonife MpaBOM OIEPATUBHOTO
yIIpaBJICHUsI HA UMYIIECTBO (YUK ACHUS U Ka3eHHbIE ITPeIpH-
ATUSA);

IOpUIMUYECKUE JIMIA, 00JIaaiolye MpaBoOM XO3SHCTBEHHOTO
BeJIEHNSI HA UMYIIECTBO (TOCY/IapCTBEHHbIE U MYHUIIATIATLHbIC
YHUTAPHbIE TIPEATIPUATHS, KPOME Ka3eHHbBIX );

IOpUIMUYECKHE JIUIIA, 00JIaJAfoIIKe MPAaBOM COOCTBEHHOCTH Ha
UMYILECTBO (BCE JIpyrue IpUandecKue JInLa).

2 KpOMe HEKOMMEPYECKOI'o MapTHEPCTBA, YYACTHUKU KOTOPOIO BIIPABE MOIYYUTH
IIPU BBIXOJE U3 HETO WUJIM IIPU €TI0 JIMKBU AU YaCTh UMYIIIECTBA 3TOH OpraHusanuyu.



23. BAHKPOTCTBO
IOPUINYECKHUX JINII

BaHKpOTCTBO IOPUIMYECKOTO JIMIA — 3TO TMPHU3HAHUE €ro
HECIIOCOOHBIM Y/IOBJIETBOPUTh TPEeOOBAHUSI KPEAUTOPOB IO JIe-
HEKHBIM 00s13aTeNIbCTBaM M (MJIM) UCTIONHUTD OOS3aHHOCTD TIO
yIiate oOsi3aTeIbHBIX TUIATEXeH, eCld 3T 00s3aTeNIbCTBA U
() 00SI3aHHOCTh HE MCTIOJTHEHBI IOPUAMYECKUM JIMIIOM B Te-
yeHne 3 MeCALEB C JaThl, KOrla OHU JOKHBI ObLIH OBITH UCIIOJI-
HEHBI.

[TpaBom Ha oOpariieHre B apOUTPAKHBIN Cy/ C 3asiBICHHEM
O TIPU3HAHUM OPUIMUYECKOTrO JIMIAa OAHKPOTOM OONagaeT cam
JOJDKHUK, a TaKKe KPETUTOPhI ¥ YIIOTHOMOYEHHBIE OpraHbl.

Jleno 0 6aHKPOTCTBE MOKET OBITh BO30Yk/IEHO apOUTPAKHBIM
CYJIOM TIpY YCJIOBUH, YTO TPEOOBAHMS K IOPUANIECKOMY JIUILY B
COBOKYITHOCTH cocTaBJisiioT He MeHee 100 Thic. pyo.

[Tpu paccmoTpennH fiefia 0 OaHKPOTCTBE MPUMEHSIIOTCS CJie-
JyIoII1ie OCHOBHbIE MPOLIeAypbl OaHKPOTCTBA: HaOMoneHne, (hu-
HAHCOBOE O3/IOPOBJICHUE, BHEIIHEe YIpaBlieHHe, KOHKYPCHOE
IPOM3BOJICTBO, MUPOBOE COTJIAIIICHUE.

Habno0enue npuMeHsieTcsl B LIEsAX 0OecTieueHrs] COXpaH-
HOCTU MMYIIIECTBA JOJIKHUKA, COCTAaBJIEHUsI peecTpa TpedoBa-
HUIl KPEIUTOPOB U MPOBEICHUsI TIEPBOrO COOpaHUS KPEIUTO-
poB. Cpok HaOJTIO/IeHH ST HE MOKET IPEBBIIIATh 7 MECSIIEB C aThl
TIOCTYIUICHUS 3asIBJICHUS O PU3HAHUM JOJDKHUKA OAHKPOTOM B



apOuTpaxHbiid cya. s ocyiecTBieHUs IPoIeaypsl Habmoe-
HUSI apOUTPAXHBIN CYJ YTBEPKAaeT KaHIUIATypy BPEeMEHHOTO
YIPaBJISIIOILETO.

Durarcosoe 0300posaeHUe TIPUMEHSIETCS B 11EJ151X BOCCTAHOB-
JIeHUsI TUIATEXKEeCTIOCOOHOCTU JIOJKHUKA W TIOTallleHusl ero 3a-
JnokeHHocTu. Kak mpaBuiio, OHO BBOIUTCS B TEX CIydasix, KO-
raa oo yupeauTenu (YYaCTHUKH) IOJKHUKA, JTUOO TPEThU JIH-
112 MPEeJOCTaBIAI0T 0OecneyeHre UCTIONHEeHUsI JOMKHUKOM 00s1-
3aTeJIbCTB B COOTBETCTBUM C I'paprKOM IMOraiieHust 3a10/KeH-
HOCTH.

duHaHCOBOE 0370POBJIEHHE BBOAUTCS HAa CPOK HE OoJiee yem
nBa roga. OIHOBPEMEHHO C BBIHECEHHEM OIpeieieHusI O BBelle-
HUM (DUHAHCOBOTO O3/I0POBJICHU ST ApOUTPAKHBIN Cy/1 YTBEpKIa-
€T aJMUHUCTPATUBHOIO YIIPABJISIIOIIETO.

Brewnee ynpaenerue NpuMeHsIETCS K JOJKHUKY B LEJISIX BOC-
CTAHOBJIEHH S €ro IIaTexecrocoOHOCTH. OHO BBOIUTCS HA CPOK
He Oosee ueM 18 mecsiiieB, KOTOPbIA MOXET OBbITh MPOJIEH HE
6onee yem Ha 6mecsitieB. OJJHAKO COBOKYITHBINA CPOK (DUHAHCO-
BOTO O3/IOPOBJICHUSI M BHEIITHETO YIIPABJICHUS] HE MOKET MPEeBbI-
IaTh JBA rofa.

Konxypcroe npouzeo0cmeo puMeHsIeTCs K AOJKHUKY, TIPU-
3HAHHOMY OaHKPOTOM, B EJISIX COPAa3MEPHOTO YOBJIETBOPEHUS
TpeboBaHMi KpeauTopoB. KOHKYpCcHOE MPOU3BOICTBO BBOJUTCS
CPOKOM Ha roji. 9TOT CPOK MOKET ObITh MPOJIEH 0 XOIATAHCTBY
JIMIIA, YYACTBYIOIIIETO B fiesie, He Ooliee ueM Ha 6 MecsIieB.

Mupoeoe coznautenue Mexy IOTKHUKOM, KOHKYPCHBIMHU



KPEIMTOPaMU M YIOJIHOMOUYEHHBIMU OPraHaMU MOXKET ObITb 3a-
KJTIOYEHO Ha JII0OOM CTauu PacCMOTPEHHs] apOUTPaKHBIM CY-
JIOM Jie1a 0 OaHKPOTCTBEe. MUPOBOE COTMallieHHe YTBEePIKIaeTCsT
apOUTPaKHBIM CY/IOM U BCTYMNAET B CHIIY C JIaThl €T0 YTBEPK/e-
Husl. OJHOCTOPOHHMI OTKAa3 OT MCHOJHEHUsI MUPOBOIO COIJIa-
IIEHUs1 He JonycKaeTcsl. MUpOBOe corviallleHue 3aKJII04aeTcs B
NMCbMEHHOM (hOpMeE U JIOJKHO COJEpKaTh MOJIOKEHUS O MOPsia-
K€ U CpOKax UCIIOJHEHUSs 00s13aTeNIbCTB JOJKHUKA B IEHEKHOU

dopwme.



24. IOHATHUE XO3AUCTBEHHBIX
TOBAPUIIIECTB 1 OBIIIECTB

K X034iCTBEeHHBIM TOBAPHIIIECTBAM U OOIIECTBAM OTHOCHTCS
HECKOJIBKO CAMOCTOSITEIbHBIX BUIOB KOMMEPUYECKUX IOpUANYE-
CKHUX JIMII, OOIIUM /ISl KOTOPBIX SIBJISETCS TO, YTO MX YCTaBHBIN
(cky1agoyvHbliA) KanuTai pasjaeisercs Ha gonu. IMeHHo 31o oT-
JIMYaeT XO3SMCTBEHHbIE TOBAPUIIIECTBA U OOINECTBA OT JAPYTUX
KOMMEpPYECKUX OpraHu3allvu.

Xozsiicmeennvle mosapuujecmea — 3T0 JOTOBOPHbIE 00bEIN-
HEHM S HECKOJIbKUX JIMI] U UX UMYIIECTBA /ISl COBMECTHOTO Be-
JeHUsT TIPeIITPUHUMATENTLCKOM JIeSITEIbHOCTHU TIOf] OOIIUM HMe-
HEM.

Xo3zsiticmeeHnble 0Oujecmea — 3TO OpPraHU3alluu, CO3J/1aBae-
MBlE OJIHUM WJIM HECKOJbKUMH JIUIIAMU TyTeM OOBbEeIUHEHUS
VX UMYILECTBA V11 BEACHUS MPEANPUHAMATEIbCKON JESATENb-
HocTH. JIMuHOE ydacTue 4aeHOB OOIIecTBa B €ro AesTebHOCTH
Heo0s3aTesIbHO.

Bkiiagom B UMyIIeCTBO XO3MCTBEHHOTO TOBAPUIIIECTBA WU
oOIecTBa MOryT OBITh JICHbTH, IIEHHBIE Oymaru, Apyrue Beliy
WM UMYIIIECTBEHHbIE MpaBa OO WHbIE MpaBa, UMEIOIUe Ae-
HEXKHYIO OLICHKY.

JleHexxHasi OIEHKA BKJIa[Ja YYaCTHUKA XO3SIMCTBEHHOTO 00-
1IECTBA MPOU3BOAMTCS MO COMIAIICHUID MEXY YUPEIUTEIISIMU
(yyacTHMKamu) 0oOIIecTBa M B CIIydasix, MpeayCMOTPEHHBIX 3a-



KOHOM, TMOJIJIE)KUT HE3aBUCUMOM SKCIIEPTHOM mpoBepke. Tak, 1.
2 c1. 15 ®enepanproro 3akoHa ot 8 dpeppans 1998 r. Ne 14-D3
«O06 ob1ecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO» YCTaHAB-
JIMBaeT HeOOXOAMMOCTh MPUBJICUEHUS] HE3aBUCUMOTO OLIEHIIH-
Ka, €CJIM HOMHMHAJIbHASI CTOUMOCTh JIONIA YYaCTHUKA OOINEeCcTBa
B YCTaBHOM KaruTajie OOIIecTBa, OIIAYMBAEMON HEJICHEKHBIM
BKJIAJIOM, cocTapJsieT Oonee 200 MUHMMAJIbHBIX Pa3MepOoB OILIa-
Tl Tpyna (MPOT); 1. 2 ct. 10 denepanbHOro 3akoHa ot 8§ Mast
1996 1. Ne 41-®3 «O npou3BOACTBEHHBIX KOOTIEPATUBAX» TIPE/I-
MUCHIBAET MPUBJIEKATH [IJI51 OLIEHKU HEJJIEHEKHOTO MaeBOro B3HO-
ca, npesblinawoiero 250 MPOT, He3aBUCMMOTO OIEHIIMKA.

CornacHo 3aKOHY XO3SIICTBEHHBIE TOBAPUIIIECTBA MOTYT CO-
31aBaThCsl B (DOpPMeE MOJTHBIX TOBAPUITIECTB ¥ TOBAPHIIIECTB HA Be-
pe (KOMMaH/IUTHBIX ), 2 XO3SIUCTBEHHBIE 001IIeCTBa — B (hopMe 00-
IECTB C OrPAaHUYEHHOU U JIOTIOJTHUTEIbHOW OTBETCTBEHHOCTBIO,
OTKPBITHIX U 3aKPBITHIX aKI[HIOHEPHBIX OOIIIECTB.



25. ITIOJIHOE TOBAPUIIECTBO

[MonmHOe TOBApUINECTBO — XO3SMCTBEHHOE TOBAPUIIECTBO,
YYaCTHUKH KOTOPOTO COJIMAPHO HECYT CYOCHIUAPHYIO (JIOTIOJI-
HUTEJIbHYI0) OTBETCTBEHHOCTD I10 €r0 00513aTeIbCTBAM BCEM CBO-
UM MMYIIECTBOM.

[Tpy 3TOM JIMYHYIO MMYIIECTBEHHYIO OTBETCTBEHHOCTH TIO
JI0JITaM TOBApPUINECTBA HECYT U T€ €r0 YYaCTHUKHU, KOTOPbIE BCTY-
MY B TOBAPUIIIECTBO MOCJIE €T0 CO3/aHus (B TOM YHCJIe IO 00s1-
3aTeJIbCTBAM, BO3HHKIIIAM JIO UX BCTYILJICHUSI B TOBAPHILIECTBO).

BrIOBIBITIHIE U3 TOBAPUINIECTBA YUACTHUKY MTPOJIOIKAIOT HECTH
OTBETCTBEHHOCTh T10 BCEM JI0JITaM TOBAPUIIIECTBA, BO3HUKIIINM
JI0 MOMEHTA MX BBIOBITHS, B TEUEHHUE JIBYX JIET CO HS YTBEPK/IC-
HUSI TOIOBOTO OTYETa TOBAPUIIIECTBA 3a IOJl, B KOTOPOM COCTOSI-
JIOCh BBIOBITHE.

VY4YacTHUKaAMH TTOJTHOTO TOBAPUIIIECTBA MOTYT OBITh TOJIBKO
VHIMBUIyaJIbHbIe TPeANPUHUMATEIM U (WJIM) KOMMEpPYECKHe
OpraHu3aInm.

YUacTHUK MMOJTHOTO TOBApUINECTBA 0OsI3aH BHECTH HE MeHee
TIOJIOBMHBI CBOETO BKJIaJia B CKJIAJOYHBINA KalMTaJl TOBAPHIIE-
CTBa K MOMEHTY ero perucrpauuu. OcrajbHasi 4acTh JOJKHA
OBITh BHECEHA YYACTHHKOM B CPOKH, YCTAHOBJICHHBIE yUpe.Iv-
TEJIBHBIM JIOTOBOPOM.

[To oOmemy mpaBwiy yIpaBieHUe JejaMd TOBApHINECTBA
IIPOMCXOMT €IMHOINIACHO, €CITU B JIOTOBOPE HE MPEAYCMOTPEHO



nHoe. OIHaKO YYaCTHUKH MOT'YT JOTOBOPUTBCS U O TOM, UTO pe-
IIEHNE IPUHUMAETCSI OOJIBITMHCTBOM T'OJIOCOB ToBapuineit. Kax-
Jbli YYaCTHUK OOBIYHO MMEET OIMH TOJIOC, €CJM TOJBKO yupe-
JUTEJIBHBIM JIOTOBOPOM HE MPEAYyCMOTPEHA 3aBUCUMOCTb YUC/IA
NpUHAUIEKAIIMX YYACTHUKY I'OJIOCOB OT pa3Mepa ero uMylie-
CTBEHHOT'O BKJIa/1a.

Kaxaplii yyaCcTHUK MOJIHOTO TOBApUILIECTBA BIPaBe JEHCTBO-
BaTh OT UMEHU TOBAPUILIECTBA, ECJIN YUPEAUTEIBHBIM IOTOBOPOM
HE YCTAHOBJIEHO, YTO BCE YYACTHUKH BEIYT JIeJla COBMECTHO JIM-
60 BeIeHe JIeJT TIOPYYEHO OTAETbHBIM YIACTHUKAM.

Ecnu BeseHue Jies1 ToBapHiliecTBa MOpPyYaeTcs ero y4acTHU-
KaMU OJHOMY WJIM HECKOJIBKMM M3 HHUX, OCTaJbHBIE yYacTHM-
KM /111 COBEPILIEHMS CAENOK OT UMEHU TOBAPUIIECTBA JOJIKHBI
MMETh JIOBEPEHHOCTh OT YYACTHUKA (YYaCTHUKOB), HA KOTOPOIO
BO3JIOKEHO Be/IEHHE /1)1 TOBAPUIIIECTBA.

Kaskiplil TOBapHIl| yyacTByeT Kak B IPUOBLIAX, TaK U B yOBIT-
Kax TOBapHUIIECTBA.

Brixos U3 cocTaBa MoJHOTO TOBAPUINECTBA MOXET OBITh J100-
POBOJIbHBIM WJIM MPUHYAUTEIbHBIM. OTKa3 OT ydacTusi B IOJ-
HOM TOBApUIIECTBE, YUPEXKAEHHOM O€3 yKa3aHUs CpOKa, J0J-
eH OBbIThb 3asBJIEH YYaCTHUKOM HE MeHee 4eM 3a 6 MecsleB
J0 (paKTHYECKOro BBIXOZIA U3 TOBapuiecTBa. JJocpoUHbId OTKa3
OT Y4acTHs B MOJHOM TOBAPHILECTBE, YUPEKAEHHOM Ha OIpe-
JEJIEHHBIN CPOK, JOIMYCKAETCS JIMIIb N0 YBAXKUTEIBHON MPUYU-
He. [IpuHyauTeIbHbIN BBIXO/ U3 TOBAPHUILIECTBA BO3MOXKEH JIMIIIb
IPY HAJIMYUM €IMHOIVIACHOIO PEIIEHUs OCTAIOUIMXCS yYacTHU-



KOB, & TaK)Xe pelIeHus cy/a.

[Tpu BbIXOAE M3 TOBApUIIECTBA YYACTHUK BIPaBe MOJYUYUTh
JEHEKHBIII KBUBAJIEHT YaCTU MMYIIECTBA MPONOPIMOHATIBHO
€ro JoJjie B CKJIQJ0YHOM KaluTaje B HaType, AJIsl Yero Takxke
TpeOyeTcs corjiacke APyrux y4acTHUKOB. [IpuuunTaromasics: Bbl-
OBIBAIOIIEMY YYACTHHMKY YacTh MMYIIECTBA TOBAPHUIIECTBA WJIH
ee CTOMMOCTb OIpefiesseTcss o OalaHCy, COCTAaBIsIEMOMY Ha
MOMEHT BbIOBITHS. BBIOBIBAIOIMIA YYACTHUK BIIPABE C COITIACHS
APYTUX TOBApUINEH MepeaaTh CBOIO JOJI0 B CKJIAJI0YHOM Karu-
TaJle Kak JIpyroMy TOBapuIlly, TaK U TPETbEMY JIMILY.

[TonHOE TOBAPUILECTBO JMKBUAWPYETCS MO OOLIMM OCHOBA-
HMSM, a TaK)Ke B ClIy4ae, KOrja B TOBAPUILECTBE OCTAETCS €ANH-
CTBEHHBII YUACTHUK.



26. TOBAPUIIIECTBO HA BEPE

ToBapuileCTBO Ha Bepe (KOMMAaHIUTA) — XO3AWCTBEHHOE
TOBApUILECTBO, COCTOAILIEE W3 JIByX KaTeropuid y4aCTHUKOB:
HIOJIHBIX TOBAPMILEN (KOMIUIEMEHTAPUEB), COTMIAPHO HECYILUX
cyOcHaMapHyI0 OTBETCTBEHHOCTh IO 0OS3aTeNbCTBAM TOBAPH-
IIECTBA BCEM CBOMM HMMYILECTBOM, U TOBAPHILEH-BKJIATUYMKOB
(KOMMaHJUTHCTOB), HE OTBEYAIOIIMX MO 00s3aTe/IbCTBAM TOBA-
PUILIECTBA U HECYIIMX PUCK YOBITKOB, CBS3aHHBIX C JIESTEIbHO-
CTBIO TOBApUILECTBA, B Mpe/ieslaX CYMM BHECEHHBIX MU BKJIa-
JIOB.

[TpaBoBOE MOJIOKEHNE MOTHBIX TOBAPUIIIEH TAKOE Ke, KaK U B
MIOJIHOM TOBapUILEeCTBe. YTO KacaeTcs BKJIAAUYMKOB, TO UMM MO-
IyT OBITh JOOBIE (PU3UYECKHUE A, & HE TOJIBKO MPEeAN pUHIMA-
TeJH, 1 JII0Oble IOPUINYECKHUE JIULIA, 32 UCKJIIOYEHUEM TeX, KOTO-
pbIE CIIENHUAIILHO NIEPEYUCIIEHBI B [ pakJaHCKOM KoJIEKkce (Tocy-
JApCTBEHHbIE OPraHbl, OpraHbl MECTHOTO CaMOYITPABJIEHU).

KoMMaHIMTHCTBI HE yUacTBYIOT B IPEAIIPUHUMATENILCKOH Jie-
STENbHOCTU M yHpaBJIeHUU JenamMu ToBapuiectBa. OHU JUIIb
COXPAaHSIOT MPABO Ha MOMTyYeHHe 10XO0/a, MPUYMTAIOIIErocsl Ha
CIeJJaHHBI MMM BKJIad. Kpome Toro, KOMMaHIMTUCTI UMEIOT
npaBo 6e3 coracus MOJHBIX TOBAPHUILEH:

— 3HAKOMMTBCS C FOJOBBIM OTYETOM TOBAPUILIECTBA;

— BBIATH U3 TOBAPUILECTBA [0 OKOHYAHUU (PMHAHCOBOTO rofia
C MOJTyYEHUEM CBOETO BKJIAJa;



— mepeaarh BKJIaJ MOJHOCTBIO WM YaCTUYHO Kak JIPyromy
BKJIQIUMKY, TaK M TpeTbeMy Juiy. [Ipyu nponake BKJIaIUMKOM
CBOEW J0NU (€€ Y4acTH) TPEThEMY JIMIY OCTAJIbHBIE BKJIATUMKHU
TOBAPMIIECTBA MOJIb3YIOTCS IPABOM €€ MPEeUMYIIECTBEHHO! T0-
KYIKY (TMPOMOPIMOHANBHO pa3MepaM HMX J0JIed B CKJIQJI0YHOM
Karmrase).

[Tpy nMKBUAAIMM TOBAPMILECTBA HA BEpe BKJIAJUUMKU MMe-
0T IPEUMYILECTBEHHOE IIPABO Mepe/i MOJTHBIMU TOBAPUIIIAMU Ha
NOJIy4deHHe CBOMX BKJIAJIOB U3 MMYIIECTBA, OCTABILETOCs MOCIe
YZIOBJIETBOPEHMS TpeOOBaHMI KPeOUTOPOB ToBapwHiecTa. Ec-
JIM ¥ TIOCJIe 3TOrO Y TOBAPUIIECTBA COXPAHSETCSI OCTATOK MMY-
IIECTBA, TO BKJIAJYMKH YYaCTBYIOT B €TI0 pacrpeeeHuy HapaB-
HE C MOJHBIMUA TOBAPHUIIAMH B COOTBETCTBHU C MX JOJISIMU B
CKJIaJJUHOM KaluTalle, €CJIM MHOW MOPSAJOK HE YCTAHOBJIEH yupe-
JUTEJIbHBIM JIOTOBOPOM WJIM COIJIAILIEHUEM MOJIHBIX TOBAPHILEH
Y BKJIQTYMKOB.

B ciydae BbIXOga M3 TOBAPHUIIECTBA BCEX KOMMAHAWUTHCTOB
OHO JIMKBUIMPYETCS JTUOO Mpeodpa3yeTcs B MOJTHOE TOBAPHIIIE-
ctB0. KOMMaHIMTHOE TOBAPUILIECTBO COXPAHSIETCS, €C/IM B HEM
y4acTBYIOT XOTs1 Obl OJJH MOJIHBIN TOBAPUIIL M OJUH BKJIQIUMK.



27. OBIIIECTBO C OTPAHUYEHHOI
OTBETCTBEHHOCTbBIO

OomecTBO ¢ orpaHnueHHOW OTBeTcTBeHHOCTHIO (OO0) —
KOMMepUecKas OpraHu3aiysi, YCTaBHbIA KaruTal KOTOPOr pas3-
JieJIeH Ha J0JIM 3apaHee OIMpejie/IeHHBIX pa3MepoB, 00pa30BaH-
Hasg OJHUM WMJIM HECKOJIBKAMH JIMIIAMU, HE OTBEYAIOIIMH IO €€
00s13aTeIbCTBAM 1 HECYIIIMMU PUCK YOBITKOB, CBSI3aHHBIX C JIesI-
TEeJILHOCTBIO OOIIECTBA, B Mpe/iesiaX CTOMMOCTH BHECEHHBIX UMHU
BKJIQJIOB.

YcraBHbBIN KanmuTaa o0IIecTBa ¢ OrpaHMYEHHOW OTBETCTBEH-
HOCTBIO HA MOMEHT PETHCTpaIvi OOIEeCTBa JIOJKeH ObITh OTLIa-
YeH ero yJYacTHMKaMu He MeHee yeM HarnojioBuHy. Ocrasiiascs
HEOIJTAYeHHOM YacTh YCTABHOTO KamuTaja OOIIecTBa MOMJIEKUT
oIjIaTe ero y4YaCTHUKaMU B TeYeHHUE MIEPBOTo rofia JesiTeIbHOCTU
0OIIIECTBA.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/nikolay-golovanov/grazhdanskoe-pravo/
https://www.litres.ru/nikolay-golovanov/grazhdanskoe-pravo/

	Раздел 1
	1. ПОНЯТИЕ ГРАЖДАНСКОГО ПРАВА КАК ОТРАСЛИ ПРАВА
	2. ПРИНЦИПЫ ГРАЖДАНСКОГО ПРАВА
	3. СИСТЕМА ГРАЖДАНСКОГО ПРАВА
	4. ИСТОЧНИКИ ГРАЖДАНСКОГО ПРАВА
	5. ДЕЙСТВИЕ ГРАЖДАНСКО-ПРАВОВЫХ НОРМ
	6. АНАЛОГИЯ ЗАКОНА И АНАЛОГИЯ ПРАВА
	7. ПОНЯТИЕ И ВИДЫ ГРАЖДАНСКИХ ПРАВООТНОШЕНИЙ
	8. СУБЪЕКТЫ ГРАЖДАНСКИХ ПРАВООТНОШЕНИЙ
	9. ОБЪЕКТ ГРАЖДАНСКОГО ПРАВООТНОШЕНИЯ
	10. ОСНОВАНИЯ ГРАЖДАНСКИХ ПРАВООТНОШЕНИЙ

	Раздел 2
	11. ПРАВОСПОСОБНОСТЬ И ДЕЕСПОСОБНОСТЬ ГРАЖДАН
	12. ПРАВОВЫЕ ОСНОВАНИЯ ОГРАНИЧЕНИЯ ПРАВОСПОСОБНОСТИ И ДЕЕСПОСОБНОСТИ ГРАЖДАНИНА
	13. ОПЕКА И ПОПЕЧИТЕЛЬСТВО
	14. ПРИЗНАКИ, ИНДИВИДУАЛИЗИРУЮЩИЕ ГРАЖДАНИНА
	15. БЕЗВЕСТНОЕ ОТСУТСТВИЕ
	16. ПРАВОВЫЕ ПОСЛЕДСТВИЯ ОБЪЯВЛЕНИЯ ГРАЖДАНИНА БЕЗВЕСТНО ОТСУТСТВУЮЩИМ ИЛИ УМЕРШИМ

	Раздел 3
	17. ПОНЯТИЕ И ПРИЗНАКИ ЮРИДИЧЕСКОГО ЛИЦА
	18. ИНДИВИДУАЛИЗАЦИЯ ЮРИДИЧЕСКОГО ЛИЦА
	19. ПРАВОСПОСОБНОСТЬ И ДЕЕСПОСОБНОСТЬ ЮРИДИЧЕСКОГО ЛИЦА
	20. СПОСОБЫ ОБРАЗОВАНИЯ ЮРИДИЧЕСКИХ ЛИЦ И ИХ УЧРЕДИТЕЛЬНЫЕ ДОКУМЕНТЫ
	21. ПРЕКРАЩЕНИЕ ДЕЯТЕЛЬНОСТИ ЮРИДИЧЕСКИХ ЛИЦ
	22. КЛАССИФИКАЦИЯ ЮРИДИЧЕСКИХ ЛИЦ
	23. БАНКРОТСТВО ЮРИДИЧЕСКИХ ЛИЦ
	24. ПОНЯТИЕ ХОЗЯЙСТВЕННЫХ ТОВАРИЩЕСТВ И ОБЩЕСТВ
	25. ПОЛНОЕ ТОВАРИЩЕСТВО
	26. ТОВАРИЩЕСТВО НА ВЕРЕ
	27. ОБЩЕСТВО С ОГРАНИЧЕННОЙ ОТВЕТСТВЕННОСТЬЮ

	Конец ознакомительного фрагмента.

