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Poman JleoangoBuuy MeJHUKOB,
Anekcanjapa BukropoBana MakoTuHa,
Buraaun BsayeciaaBopnd Pomanos
ConmoJiorus: npasa
KpaTkun Kypc

1. IlpeameT u CTPYKTYpPa COLMOJIOTUH NPAaBa

ConmoJiorusi npasa (10puH4ecKasi COIHOJOTUsI) — OTPACib OOIIel COIMOIOruy (HapsiLy
C TAaKUMM €€ OTPACIsAMH, KaK COLMOJIOTUS KYJIbTYPbl, COLIMOIOTUSl MOJIUTUKH, COLMOJIOTUS] PESTUTHA
HT. O.).

B oreuecTBeHHON HayKe CaMbIM PaclpOCTPAHEHHBIM SIBJISETCS OIPEAEIEHUE COLMOJIOTUU
npasa, gaHHoe C.B. BoOOTOBbIM, COITIACHO KOTOPOMY COLIMOJIOTUsI PaBa — 3TO HayKa O COLIUAJIbHBIX
YCTIOBUSIX CYILIECTBOBAHMSI, PA3BUTHS U ICHCTBUS IpaBa B o01IecTse. !

ITpeameToM COLMOOrMM MpaBa SIBJISETCS NPABO KAK COLMAIbHBII MIHCTUTYT OOILECTBA, BBIIOJI-
HSIOMMIA (DyHKIIMM TOCYAapPCTBEHHOTO PEryIsATOpa OOIECTBEHHBIX OTHOIICHUT.

Couponorus npaBa IOHAMAET MPABO KaK CJIOKHYIO IOCTOSHHO W3MEHSAIOIIYIOCS CHUCTEMY,
KOTOpasi OIpe/iesisieTcsl MOBCETHEBHOM IEMCTBUTEIbHOCTBIO M 3aBUCUT OT UCTOPUYECKON CUTYallUH,
OT TUMa OOIIECTBA, €ro reorpauIecKoro MOJI0KEH!s, OT YPOBHS pa3BUTH I OOIIIECTBEHHOTO U UH/IU-
BU/1yaJIbHOTO CO3HAHUS.

B peasibHOCTH NpaBo 1 OOILIECTBEHHBIE OTHOILIEHUSI MOTYT HE TOJIBKO HE COBMaAaTh, HO U MPO-
THBOPEYMTH JPYT APYry. PasHeIM oOIiecTBaM MpHUCYIIM COBEPLICHHO pa3IMYHbIE MIPABOBBIE peajb-
Hoct. Conumonorus npasa MeITaeTcss OOBSICHATh PA3HUILY MEXAYy HUMH, U3ydasl PeasIbHYIO KH3Hb
IOPUIMUYECKUX HOPM.

Wrak, coumonorus npasa pacCMaTpUBAET MIPABO B CBA3M C )KU3HBIO, COLIUMAIBHON PAKTUKON U
M3Yy4aeT COLMAIbHBIE 3aKOHOMEPHOCTU (DYHKIIMOHUPOBAHU S, U3MEHEHHS M B3aUMOJIEHUCTBHUS 0OILie-
CTBa M IipaBa. B yacTHOCTH, COLMOJIOT M paBa CTPEMUTCS MOHSATh COLMAIbHbIE TPUYMHBI, IIOPOXKIA-
IOLIME TPABOBbIE HOPMBI, COLIMAJIbHBIE TIOCJAEACTBUS STUX HOPM, MEXaHU3MbI BO3IEHCTBH IpaBa Ha
COlMaJIbHbIE OTHOIIEHHUSI M OOPaTHOTO BIVSIHUS COLMAIbHBIX OTHOIIEHHUI Ha (hOPMUPOBAHHUE ITpaBa
UT. 1.

CTpyKTypy COIMOJIOTHH NIPaBa COCTABJISIIOT:

1) oOmas 4acTb COLMOJIOTMM MPaBa — 3HAKOMHUT C OCHOBHBIMM IMOHATUSAMHM U KaTErOPUAMU
JaHHOM AMUCLMIUIMHBI (KaK TO: IPeIMET, CTPYKTYpa, METO/bI, (PYHKIMHU U T. [1.);

2) ocoOeHHast 4acThb COLMOJNIOTMU MpaBa — NEPeBOAUT (PyHAAMEHTAJbHbIE MOHATHUS OOLIei
COLIMOJIOTMH ITPaBa B pa3/IMYHble OTPAC/IY IIpaBa (Ppa3aIryaioT COLMOJIOTMI0 KOHCTUTYLIMOHHOTO IpaBa,
COLIMOJIOTHIO T'PaKIAHCKOTO MpaBa, COLMOJIOTHIO YTOJIOBHOIO MTPaBa).

Beraensior caeayromue ypoBHH COMOJIOTHH NIPaBa:

1) MakpOCOLMOIOTMYECKHI YPOBEHD (MAKPOCOLIMOJIOTHS TIPABA) — U3YYaET pa3BUTHE U (PYHK-
[IMOHMPOBAHME MPaBa B MaclITadax TOro MM MHOTO OOLIECTBA B T€UEHUE UTUTEJILHOTO BPEMEHHU;

2) MUKPOCOLMOJIOTUYECKUI yPOBEHb (MUKPOCOLMOJIOT s IIpaBa) — HA JAHHOM YPOBHE ITPOUC-
XOJIUT U3y4YEeHHUE KaK C BHYTPEHHEMH, TaK ¥ C BHEIIHEN CTOPOHBI B3aMMOOTHOILIEHUH B 00JIaCTH MpaBa
Joziel, TpakaaH, OObeAMHEHHBIX B COLMAIBHBIE TPYIIITBI U KJIACCHL.

! Bo6omos C.B. Bypxyasnas conmonorus npasa. M., 1978. C. 17.
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B 3aBHCcHMOCTH OT 00bEKTOB MO3HAHHS COIOJOTMY IPaBa Pa3JHYaIOT:
1) 3akOHOJATENBHYIO COLMOJIOTHIO;

2) conmonoruio (pyHKIIMOHUPOBAHMSI IPABOOX PAHUTEIIBHBIX U CYAEOHBIX OPraHOB;
3) COLMONOTHIO TPABOCO3HAHMSI U TIPABOBOTO ITOBEACHMS;

4) cOUMONOTHIO TIPECTYITHOCTH;

5) 10puaNYEcKyi0 KOH(MIUKTOIOTHIO.
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2. MeToabl COAOJIOTMH MPaBa

MeToapl COMOJIOTHH MPaBa — 3TO KOHKPETHbIE MOAXObl, IPUEMBI, CIIOCOOBI U MHCTPY-
MEHTBI, IPUMEHsIEMbIE COLIMOJIOTHEN MpaBa AJIs U3yYeHHUs COLMATIbHBIX 3aKOHOMEPHOCTEN (DYyHKLIH-
OHUPOBaHM, U3MEHEHHS U B3aUMOJENCTBUSA OOLIECTBA U I1PaBa.

B couuonornu npaBa HanboJee YacTo UCTIONB3YIOTCS CIIEAYIONIME METO/IbI:

1) metox HaOmoaenusi. [lon HaOMoOAEHUEM B COLIMOJIOTMM TIOHMMAETCSl COOP MEPBUYHBIX
JaHHBIX, CBSI3aHHBIX C OOBEKTOM HCCIIE/IOBAaHMS, OCYIIECTBIISAEMbIN UCCIIEA0BATENIEM JIMUHO IyTeM
HETOCpeCTBEHHOTO BocTipusiTHsl. [1o cTerneHn BOBJIEUEHHOCTH MCCeN0BaTeNsl B HaOMonaeMble UM
MIPOLIECCHI Pa3/INYaloT:

a) HEBKJIIOUYEHHOE HaOMIofIeHNe — UCCIIeIOBATeNb He TPUHUMAET yJacTUsl B COOBITHSX;

0) BKJIIOYEHHOE HAOMIOEHKE, TTPU OCYILIECTBICHUH KOTOPOTO MCCIIe0BATENbh TMOO KOHTaKTH-
PYyeT ¢ yJaCTHHKaMH MCClIelyeMOro Ipolecca, MO0 BXOAUT Ha MpaBaxX yYyacTHUKA B MCCIIELyeMYIO
COLIMAJIBHYIO TPy (HarpuMep, B KpUMHUHAIBHYIO TPYIINY, B PEIMTHO3HYIO CEKTY), T. €. y4acTBYeT
B MCCJIETyeMbIX COOBITHSX;

2) ompoc — mpeacTaBiseT codoi MeTos coopa NMepBUYHON MH(MOPMAIK 00 N3y4aeMoM 00b-
eKTe B XOJ€ HENOCPEICTBEHHOro (JIMYHOr0) WM OMOCPEJOBAHHOIO (C MOMOILBIO aHKEThI) COLM-
AJTBHO-TICHXOJIOTMYECKOr0 OOIIEHUsT UCCIIEI0BATENs U ONPalIMBaeMoro (pecroHeHTa) MyTeM peru-
CTpallMM OTBETOB PECIIOH/IEHTa HA 3apaHee MNOATOTOBJIEHHBbIE C KOHKPETHOW MCCIeJOBAaTeIbCKOM
LIeJIbI0 BOMIPOCHL. Pa3HOBHIHOCTH onpoca:

a) aHKeTUPOBaHKE — MUCbMEHHas (hopMa ornpoca, B KOTOPOW MUCHOJIb3YeTCsl TOTOBbIA BOMPOC-
HUK (WJIM aHKeTa, T. €. PAa3MHOXEHHbI Ha KOMIBIOTEPE WM TUMOrPaCKUM COCOOOM JOKYMEHT,
colepKaluid BOIIPOCHI, aPECOBAHHbBIE PECIIOHIEHTY);

0) MHTEPBbIO — 3TO OMPOC B (popMe YCTHOI OeceIbl UCCIeIoBaTeNsl C PECIIOHIEHTOM;

B) 9KCIIEPTHBIM OIPOC — OIpallMBaeMble JIMLA SBJSAIOTCS CIELUAIUCTAMU B ONpeeSIeHHOM
00J1aCTH;

I) CIUIOIIHOM OINPOC — ONpallMBaeMble JIMIA MPUHAJIEKAT K KaKOW-HUOYIb COLMAIbHOM
rpymre;

1) BBIOOPOYHBIN OMPOC — 3TO ONPOC, OXBATHIBAIOLIMN OTIEJbHBIX MPEACTABUTENCH TOH WM
MHOM COLMAJIbHOM I'PYNITbl B KAUECTBE PECIIOH/IEHTOB;

3) aHaJIM3 JOKYMEHTOB — 3TO COBOKYITHOCTb IIPUEMOB, TPUMEHSAEMBIX IS U3BJICUEHUA U3
JOKYMEHTAJIbHBIX UCTOYHUKOB (TIPECCHI, PAAUO, TEJIEBUAEHH S, AEIOBBIX JOKYMEHTOB) COLIMOIOTHYE-
CKOI MH(OpMaIMY MPU U3YYEHUH COLIMAIBHBIX MPOLECCOB U SIBJIEHUI B LIEJIAX PELIeHHs olpee-
JIEHHBIX MCCJIE/I0BATE/IbCKUX 3a/1ay.

JIOKyMEHTOM B COLIMOJIOTMYU HA3bIBAETCS CIIELIMAILHO CO3/IaHHBII YeJIOBEKOM IpeIMET, Ipel-
Ha3HAUEHHBIN 1)1 Mepefaud Wi XpaHeHus MH(popMauuy (HarpuMmep, MUCbMEHHbIE JOKYMEHTBI,
KHMHO-, BU1I€0— U (POTOJOKYMEHTbI, KAPTHHBI, JUCKM, MarHUTO(DOHHbIE 3AIUCH U JP.).

ITpeamer colonorum paBa — HOpMaTUBHbBIE TPABOBBIE AKTH OPrAaHOB I'OCYIAPCTBA, I0TOBOPHI,
3aKJIIOYEHHbIE MEXy CTOPOHAMM, U T. [1.

OcHOBHbIE THIIbI aHAJIU3A JOKYMEHTOB:

a) TPaJULMOHHbIA (Ka4eCTBEHHBI) aHAINW3 — PAacCMAaTpUBAET U U3y4yaeT COCTAaBHbIE YaCTH,
MaTeprUaIbHOro OOBEKTa C MO3UIMH JIMLA, TPOBOASIIETO JaHHBIA aHAIN3;

0) KOJTMYECTBEHHBbI (KOHTEHT-aHA/IN3) aHAINU3 — BBISIBJIEHHE CXOIHBIX M0 TUIy MPU3HAKOB,
OTPAXAIOIUX COAEPKaHUE JTOKYMEHTOB;

4) 3KCIIepUMeHT.

Conmosnornyecknii SKCIepUMEHT — OJUH U3 METOJOB cOopa MH(pOpMaluK, B KOTOPOM
y4acTBYIOT COLIMAJIbHbIE TPYIIbl. B JaHHBIX MCCIEI0BaHUAX pPAacCMaTpUBAIOTCS PeaklMK COLMalIb-
HBIX TPYI B ONpeJeIeHHbIX CUTYyallUsIX.



P. JI. Mennukos, A. B. Mskoruna, B. B. Pomanos. «Commosnorus npasa»

CrtpyKTypa sKCriepuMeHTa:

a) CyOBeKT MCClie/IOBaHus (SKCIIEPUMEHTATOP);

0) OOBEKT FKCIEePUMEHTA — COIUAIbHASL OOIIHOCTh WJIM I'PYIIIA C MPHUCYIIUMU el CyObEeKTHB-
HBIMHM XapaKTEPUCTUKAMHU JIEATENIHOCTH (T. €. 3aBUCUMbIMU NIEPEMEHHBIMU, KAKOBBIMU SIBJISIIOTCS,
HalpuMep, CTEPEOTUIIbl, MOJUTUYECKAs], [IPaBOBasi, PEIUIMO3HasA, SKOHOMHUYECKasl aKTMBHOCTb U
T. I1.), IOCTAaBJICHHAs1 SKCTIEPUMEHTATOPOM B UCKYCCTBEHHO CO3JAHHBIE YCIIOBHUS;

B) 9KCIIEPUMEHTAJIbHBIN (PaKTOP (MM HE3aBUCUMAs [IEPEMEHHAsT) — HE 3aBUCSIINE OT CUCTEMBI
1 JT000T0 M3 ee IEMEHTOB YIpaBJisieMble U KOHTPOJIMPYEeMble HCCIIeI0oBaTeIeM CrielraibHble (ak-
TOPBI (YCJIOBHS), BIUSIONIE HA CyObeKTUBHBIE XapPAKTEPUCTUKHU JIESTETbHOCTH UCCIIElyeMOTrO COLIH-
JILHOTO 00bEKTA (HarpuMep, pa3InuHble BU/Ibl HAKA3aHUI 1 MOOILIPEHNH 3a T€ WM WHBIE TOCTYIIKH,
OIpeJEICHHBIE CTUMYJIbI U IIPETIATCTBUS U T. 11.);

I') SKCIIepUMEHTAJIbHAS CUTYAIHS — CO3/IAeTCs IS UCCIIEAOBAHUS OOBEKTA.

B 3aBucumocTH OT THIIA cO3/1aBaeMoOil B X0/ie SKCIIePUMEHTAa CUTyali pPa3Jjin4yaiT
cjeayomye BUAbI SKCIIEPUMEHTOB:

— KOHTPOJIUPYEMBIN SKCIIEPUMEHT, NP KOTOPOM MCKYCCTBEHHO BBOIUTCS KCIEPUMEHTAJIb-
HBIA (paKTop;

— €CTEeCTBEHHBIN SKCTIEPUMEHT — PUMEHSIOTCS CUTYalluH, HanOoJsiee OJIM3KUE K TeM, B KOTOPBIX
UCCIIeayeMblii OObEKT OOBIYHO HAXOIUTCS,

— [10JIEBOI SKCTIEPUMEHT, IIPH KOTOPOM BJIMSIHUAE IKCIIEPUMEHTAJIBHOTO (haKTOpa MpOC/IeK1Ba-
eTcsl B €CTECTBEHHBIX YCJIOBUSIX, CYIIECTBOBABIIMX U /10 Hauajla SKCIIEPUMEHTA;

— 1abopaTOPHBIN IKCIIEPUMEHT — IIPOBOJUTCS B UCKYCCTBEHHBIX YCIIOBHUSIX, B KOTOpPBIE TIOMe-
I1aeTCs1 OOBEKT.
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3. DyHKIMH COLHOJIOTHHM IpaBa

Cotmonorus rpasa BBIIOTHSIET psifl onpeaeaeHHbX GyHKmil. PaccmoTpum ux nogpodHee.

Ilo3naBaTtesibHasi (TeopeTnyeckasi) (PYHKIUSA COIMOJIOTUM MpaBa 3aKJIIOYaeTCs B OCY-
IIECTBJICHUU COLIMOJIOTHEN TIpaBa UCCIEI0OBAHMI MPABOBOM PealbHOCTU B COLIMAIBHOM KOHTEKCTE U
HaKOITJICHNH 3HAHWM O HEW.

[Tpu npoBeieHNM TaKKX UCCIIEIOBAHUI OCHOBHASI 11eJTh COLIMOJIOT MU MPaBa 3aKJII0YaeTCs B TOM,
YTOOBI HE TOJIBKO OOHAPYXUTh U 3a(PUKCHPOBATh IOPUAMYECKUE SBJICHHS, HO U OOBSICHUTD, TOYEMY
Y Kak OHU BO3HMKJU. [Ipu 3TOM corponorus nmpaBa CTPEMUTCS BBIUTH 32 paMKHU CaMoOro IpaBa U
OOBSICHUTD ST SIBJICHUSI C COIIUAIBHOW TOUKU 3PEHHUSI.

B nporiecce u3ydyeHust coruonoruei npapa COlUUaIbHON U MPABOBOM PeaibHOCTH BO3HUKAET
CHCTEMa 3HAHWM, BKJIIOYAOIIAs B ceOsl COBOKYITHOCTh TIOHSITUM, KOHIIETIIUI, TTApaurM 00 u3ydae-
MOM el0 TIpeaMeTe.

Hayuynas (kputudeckasi) (p)yHKI[HSI COLMOJIOTHH MPaBa COCTOUT B KPUTUYECKOW OIIEHKE
COIIMOJIOTHEN TpaBa MPaBOBOM HAayKu. B mpoliecce cBOMX HCClIEIOBAHUI COIMOIOTHS MTPaBa BbISIB-
JISIeT MHOTOYMCIIEHHbIE MPOsIBJIeHU s Hea(P(PEKTUBHOCTH CYIIECTBYIOLIETO 3aKOHOATENLCTBA (HAIPH-
Mep, BBISIBJISIET 3aKOHBI, KOTOPBIE JIMOO HE MPUMEHSIOTCS, MO0 MPUMEHSIIOTCS JIUIIb YaCTHYHO),
TMOKa3bIBACT T€ CHUJIbI, KOTOPbIE OKA3bIBAIOT BIIMSHUE HA 3aKOHO/ATENs (Harpumep, JJOOOM3M H T. I1.)
U T. I

IIpakTHyeckass (PyHKIUA COLIMOJIOTUM MIPABA OTPAKAECTCA B MPAKTUYECKOM MPUMEHEHUHN
COIIMOJIOTMH TIpaBa B cepe CyIoMpou3BOICTBA, 3aKOHOTBOPYECTBA, HOTApUAaTa.
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4. CBsA3b COLMOJIOTUAN IPaBa C
JAPYrUMH 001eCTBEHHbIMH HAyKaMH

TTOCKOJBKY COIMOJIOTHS TIpaBa SIBJISETCS PA3HOBUIHOCTHIO OOIIEH COIMOJIOTUH, OHA B3aUMO-
CBSI3aHa CO BCEMU €€ OTPACIISIMHU.

B nepBy1o ouepesp ciieryer OTMETUTh TECHYIO CBSI3b COLIMOJIOTUM MpaBa C COLUONIOTHEN pesu-
MM, COLMOJIOTAEN MOJUTUKH, C SKOHOMUYECKOH cotoiorrerd. Coluosnorus npasa cBsi3aHa ¢ STUMU
HayKamM¥ OOLIMMHU MTpeJMeTaMU UCCIIeJOBAHMU .

[Tpenmerom uccrie1oBaHusl COLMOIIOTMU MPaBa U COLIMOIOTUU PeNIUTUM siBjsietcs penurus. Ho
€CJIM COIIMOJIOTH ST PEJTUTMH U3YYaeT PEeJIUIvio KaK COLUATbHBIA MHCTUTYT BO B3aMMOCBSI3U C APYTUMU
COIMAILHBIMU WHCTUTYTaMH OOIIECTBa, U3ydyaeT MpOOJIeMbl PETMTHO3HOCTH, TICUXOJIOTUU BEPYIO-
IIMX, TO COIMOJIOTHSI TIPaBa PaCCMATPUBAET PEJIUTHUIO C TOUYKH 3PEHUsI €€ HeTTOCPEICTBEHHOM O30~
CTH K TIPaBy, MPOSIBJISIOIEHCS B OOJIBIIIOM CXOICTBE B UX COIMATIBHOM (DYHKIIMOHMPOBaHHUU. Penu-
r'usi, KaKk 1 IPaBo, MPeACTaBsieT coO0 HOPMATUBHYIO CUCTEMY (BKJIIOUAIOIIYIO, IOMUMO TyXOBHBIX,
U collMaJibHble TPeOOBaHUs), KOTOPasi B UCTOPUYECKOM IPOIILIOM ObliIa BaXKHEHUIIIMM HCTOUHUKOM
MHOTMX IPABOBBIX HOPM, CPEJCTBOM COLIMAIBHOTO KOHTPOJISI U PETYJISLIMU MOBEICHMUSI.

[Tpenmerom uccaeaoBaHUs COIIMOOTUM TIPaBa M COLIMOIOTUM TIOJIMTUKY SIBJISIETCS MOJIUTUKA.
Co1rosorus MoJUTUKY UCCIIEyeT pojib MOJMTUKU B OOIIECTBE KAK COIMAIbHOrO MHCTUTYTA. Colino-
JIOTUsI TIPaBa ke U3y4yaeT MOJUTHKY C APYToil CTOPOHBI, @ UIMEHHO B KOHTEKCTE €€ B3aMOJICHCTBHUS C
MIPaBOM: B IIpaBe BbIpakaeT ceOsl MOMTUYECKas BIACTh, KOTOpasl YCTAHABIMBAET MTPABOBbIE HOPMBI
Y TIOCTOSIHHO KOHTPOJIMPYET X MCIOTHEHHE.

[Ipenmerom uccaenoBaHMs COIIMOIOTUM TIPaBa M SKOHOMUYECKOW COLMONIOTHH SIBIISIETCS] 9KO-
HOMMKA. DKOHOMHUYECKasl COLMOJIOTUS U3y4YaeT B3aMMOOTHOLIEHHU S JIIJE B SKOHOMUYECKOH cepe
Ku3HU 001ecTBa. COLMONIOrUs MpaBa COCPEAOTOUMBAETCS HA B3aMMOJEHCTBUY SKOHOMUKH U MpaBa,
MOCKOJIbKY MPAaBO OKa3bIBAET BJIMSHME HA SKOHOMHUYECKUE OTHOILIEHUS], HAa (PYHKIIMOHUPOBAHUE U
3aIUTy onpeneeHHbIX GopM COOCTBEHHOCTH, MTPOU3BOJICTBA, TOBAPHO-JICHEXHBIX CBS3EH, XO3M-
CTBOBaHMS.

ConmoJiorusi npaBa TeCHO CBSI3aHA TaK:Ke CO CJIeYIOIHMH MPaBOBLIMU HAYKAMM:

1) 'opuaNYecKol STHOJIOTHEN, N3yJaloliel 0ObIYan, TPaIUIIMN TPUMUTUBHBIX OOIIECTB (apXxa-
MYeCcKOoe MPaBo);

2) 10pUAMYECKON aHTPOIIOJIOTUEl, KOTOpasi u3yyaeT COCOOHOCTh JIIofIel cOo3/1aBaTh HOPMbI
MpaBa;

3) 10puIMYeCcKOl MCUXOJIOTUEN, UCTIONb3YIOIIEeN TICUXOJIOTMYECKYI0 6a3y B IpaBoBOM cdepe.

OTa B3aUMOCBSI3b OCHOBaHA Ha OJIM30CTU NMEPEUMCIeHHBIX HayK K mpaBy. Ho B ommuume ot
COIIMOJIOTMH TTpaBa I0PUINYECcKast ITHOJIOT S, I0pUANYEcKas aHTPOIIOJIOTUsl, IOpUANYECKast ICUXO0JIO-
TUsl U3YYaIOT MIPABO C APYTOil CTOPOHBI.

Wrak, cormorsiorus mpapa CBsi3aHa CO MHOTMMH OOIIIECTBEHHBIMY HAyKaMH, 1, B3aUMOJICHCTBYS,
BCE 9TH HayKW B3aMMHO OOOTaIlaloT IpyT Apyra.
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5. AHTHYHAas1 IPaBOBasi MbICJb

AHTHYHBIE KOHLIEMLIMM CBSA3aHBI ¢ MIMEHaMU rpedeckux ¢puiocodos ITnarona, Apucroresns,
KOTOPbIX MOXHO CUMTATh OIHUMHU U3 MPEJIIECTBEHHUKOB COLIMOJIOTMU TIPaBa.

[TnatoH u ApHucTOTENb CYUTAIIH, YTO NPABO — TO BHYIIEHHE, MMeloIIee JIMOO palMoHaIbHOE,
MO0 CBEPXbECTECTBEHHOE MPOUCXOXKIEHHE, KOTOPOE MPEAIUCHBACT YEJIOBEKY MOCTYIAaTh TeM WU
WHBIM 00pa3oM.

Wpnen rpeveckux dpuocodor 0600w LlurepoH, nepeBomIuBIITiA rpedecKux punocodoB st
PUMJISIH, B CBOEM IpousBefeHun «O rocynapctse», B KOTOpoM OH chOpMYIUPOBal ONpeesieHre
ecTecTBeHHOro rpasa. CornacHO onpe/iesIeHUI0 eCTECTBEHHOT'O TpaBa, JaHHoMY Lluneponom, ncTun-
HBII 3aKOH IPEACTABIISIET COOO TO, UTO KaXKJAOMY Y€JIOBEKY MOJCKa3bIBAeT COBECTb. TaKoi 3aKOH 13
BEKa B BEK OINpeJesisieT OTHOLLEHUS MEKLY JTIOAbMHU.

Takum 00pa3oM, aHTHYHBIE U/IEN 3aKTI0YATMCh B TOM, YTO TIPaBO OOYCIIOBJIEHO €CTECTBEHHOM
IIPUPOJOH YeI0BEKa, OHO HE 3aBUCHUT OT COLIMAJIbHBIX YCJIIOBUH M TOCYIapCTBa U MPEACTABIISIET COOO0M
orpaxeHue boxbero 3akoHa (cogepxkatterocsi B CpseHHoM [ncanum) yenoBeyeckuM pa3ymom, ¢
MIOMOIIIBI0 KOTOPOTO Y€JIOBEK PA3JIMYaeT, YTO XOPOLIO, a YTO IJI0XO.

Ha ocHOBaHMU 3JUIMHUCTUYECKUX W€ PUMCKHUE I0PUCTBI pa3paboTai eCTECTBEHHYIO KOH-
LENMIO TIpaBa, B 3HAYUTEIbHOIN CTENEeHN POHUKHYTYI0O HPABCTBEHHOCTBIO M BKJTIOYAIOILYIO B ce0s
CKOpee HeasIbHbIe MpaBuIia TIOBEACHHUs (TaKKe KaK KUTh YeCTHO, HE BPEAUTH OJIMKHEMY, BO31aBaTh
KaXJOMY 110 JOCTOMHCTBY ), YEM IPABOBbIE HOPMBI, TPUCYILIE KaXKIOMY FOCYAapCTBY.
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6. CpenHeBeKoBbBI€ IIPABOBBIE M1

B Cpennue Beka B 3anagHou EBporie BaXHENIIMMU BOIIPOCAMU CTAHOBATCS BOITPOCHI COOTHO-
IIEHUS FOCYAApCTBa U LIEPKBU, BOKECTBEHHBIX U YEJIOBEUYECKUX 3aKOHOB.

3HaMEHUTBIM CPEIHEBEKOBBIM yUEHbIM ABJsAeTCA Poma Axeunckuti (1225-1274). OH paznu-
yaJj cielylolye TUIbI IpaBa:

1) BoxecrBenHoe npaso, conepxaiueecs B CeanieHHoM [Tucanuu;

2) ecTecTBEHHOE MpaBo, BKJIOYAOIEe HEKME MOPAJIbHbIE MPEeINUCaHusl, IPOBO3IJIAIICHHbIE
pa3yMoM B pe3yJibTaTe pa3MbIIUICHHS O IIPUPOJE YeSIOBeKa, KUBYILEro B odmectse. [1og ecrecTBeH-
HbIM 1paBoM PomMa AKBUHCKHUH, Tak ke KaK U pUMJIsIHE, IOHUMaJl OTpaxkeHre boxkbero 3akoHa 4eJo-
BEYECKUM Pa3yMoM, T. €., [10 €0 MHEHHUIO, ECTECTBEHHOE IIPABO KOCBEHHO SIBJISIETCS, €CJIU TaK MOKHO
CcKasarhb, IposiBJieHneM npaBa boxxecTBeHHOrO;

3) yenoBeueckoe (MO3UTUBHOE) MPABO — YACTHBIE PACIIOPSKEHMS, BBIPAOOTaHHBIE YesIoBeve-
CKMM pa3yMOM (MHBIMH CJIOBaMHU, (peoalIbHOE IPaBO TOTO BPEMEHH).

CornacHo yueHn1o Pombl AKBUHCKOI'O YEJIOBEYECKOE IIPABO U3 BCEX MHBIX BUJIOB ITPaBa fABJIA-
eTCs1 CaMbIM HECOBEPIIEHHbIM, UCXO/sl U3 HecoBepIleHCTBa Jofeid. [ToaToMy Kaskaplil 3aKOH, ycTa-
HOBJICHHBIN JIIObMH, JIOJKEH COOTBETCTBOBaTh BOXECTBEHHOMY M €CTECTBEHHOMY 3aKOHaM U He
POTUBOPEYNTh UM. [Ipy BOSHMKHOBEHUH POTUBOPEUMIA MKy BOXKECTBEHHBIM U €CTECTBEHHBIM
IIPaBOM U MpeJHUCAHUSMH YeJIOBEUECKOro MpaBa boxecTBEHHOE U eCTECTBEHHOE MPAaBO MpeBaJIU-
PYIOT Hajl yesoBeyeckuM. YenoBeyeckoMy 3aKOHY, KOTOPbIi IPOTUBOPEUUT ECTECTBEHHOMY 3aKOHY,
MOXHO HE MOAYMHATHCS. [IpUHYANTENbHOE OCYIIECTBIEHHE TaKOTro 3aKOHA SIBJISETCS NPU3HAKOM
TUPaHUHU.

TakuMm 00pa3oM, YeloBEYECKOe YCTaHOBJIEHHUE Clle/lyeT NMPU3HABATh TOJBKO TOrA, KOIZla OHO
He [IPOTUBOPEUYMT ECTECTBEHHOMY I1paBYy.
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7. Oco0eHHOCTH MPABOBBIX TEOPU
Bo3poxaenus u HoBoro Bpemenu

PaccmoTrpum Teopuu, KoTopble HauOosee ApKO BbIPAXKAIOT PaBOBbIE yUeHUsl 10XU Bo3pox-
aenus 1 HoBoro BpemMeHH, Oka3aBlliie BIMSHUE HA pa3BUTUE COLMOJIOTMH ITPaBa.

Teopusa ecrectBeHHoro npasa. [IpencraBureny palOHaIMCTUUECKON KOHLIECIIMM €CTe-
crBeHHoro npasa ['yro I'pormii (1583-1645), Tomac ['066c¢ (1588—1679), Txon Jlokk (1632-1704),
Kan-Kak Pycco (1712-1778), lapas-JIyn Monteckbe (1689-1755) orBepraiv TEOJOrHYECKYIO
KOHLETILIMIO €CTECTBEHHOT'O IIpaBa, ONpeIesIsIoNIyl0 eCTECTBEHHOE ITPABO KakK IPaBo, YCTAHOBJIEHHOE
Borom, 1 TpakToBasIM MpaBO KaK MOPOKIEHUE 3/IPAaBOr0 YeJIOBEYECKOIo pasyMa.

MHorue 13 npejicTaBUTesIel TEOPUH €CTECTBEHHOTO ITpaBa MPUAEPAKUBAINCH TaKKe «JOr0BOP-
HOI» TEOpUH MPOUCXOXKAEHUS rocynapcrsa u npasa. CtopoHHuku 31oil Teopun (T. T'o6o6c, Ix.
JIOKK ¥ Jp.) cuMTaiIM, YTO JUIsl IPEOIOIEHUS] HEOCTATKOB €CTECTBEHHOIO (JOrocyJapCTBEHHOIO)
COCTOSIHUSI OOILIECTBA, IIPH KOTOPOM OOILIECTBO PYKOBOJICTBYETCSI €CTECTBEHHBIMH 3aKOHAMHU, BBITE-
KalOIMMH HETIOCPEICTBEHHO M3 XapaKTepa YeI0BEeUeCKON MPUPO/Ibl, HEOOXOANMO 3aKJIIOUUTh 001IIe-
CTBEHHBIH JIOTOBOP O CO3/1aHUM T'OCYIapCTBA M YCTAHOBUTh TAKUM CIIOCOOOM OOILIYIO AJ151 BCEX BJIACTb.

Hcropuyeckas mkogaa npasa. [IpencraBurensaMu gaHHOM 1IKOmb! ABIsUACh ['ycras I'yro
(1764-1844), I'eopr Ilyxra (1798-1846), Kapn-Ppunpux Casunbu (1779-1861). Onu BbicTynvim
C KPUTHKOW TEOPHHU €CTECTBEHHOIO IpaBa, BHIBOAMMOIO U3 YesloBeyeckoro pasyma. Ilpencrasurenu
MCTOPUYECKON LIKOJIBI [TPaBa CUMTAIIM, YTO ECTECTBEHHOIO IpaBa He CYIIECTBYET, a €CThb JIMIIb MO3H-
TUBHOE MPaBO, KOTOPOE CKJIAJbIBAETCS UCTOPUYECKH 10 Mepe HAKOIIEHUS HAapOJOM OIbITa. MIcToku
IIpaBa MpeJICTaBUTEIN UCTOPUYECKON LIKOJIBI BUJIEJM B HAPOJHOM JIyXe, CUMTAsI IPaBO NOPOKICHUEM
HALMOHAJILHOM MPHUPO/IBI OMPEAETIEHHOIO HapoJa, BO3HUKAIOLIIMM U3 CTUXUIAHO CKJIA/IBIBAIOIIXCS
HOpM oO1eHus mozaei. [IpaBo BO3HUKAET U pa3BUBAETCS M0 Mepe pa3BUTHUS HALIMOHAIBHOTO J1yXa.

ITpeacraBuTe NICTOPUYECKOH IIKOJIBI IIPaBa CAEJIaIM MOIMBITKY BBECTH B TEOPHIO ITpaBa UCTO-
PUYECKUI /IEMEHT.

Anrnuiicknii udepamn3m. [Ipeacraputenu anrmiickoro mdepammsma Mepemust benram
(1748-1832) u IxoH Crioapt Mwumuis (1806—1873) oTBepraiv TeOpvI0 €CTECTBEHHOI'O IpaBa,
TOBOPsl, YTO COAEp’KaHHE ECTECTBEHHOI'O IpaBa HEOMNPEeJEHHO U BCEMH TOJKYETCS MO-pa3sHOMY.
PeasibHBIM MPaBOM COIIACHO MX YUYEHHSAM SIBJISIOTCS MOBEJIEHUs] U 3alpeThl, yCTAaHOBJIEHHbIE TOCY-
JAapCTBOM M 0OeCrieYeHHbIe ero CaHKLMAMU. BHe roBesieHnil 3aKoHa, yCTaHOBJIEHHOIO rOCy/1apCTBOM,
HET HUKAKMX IPaB JIMYHOCTH, a TaK Ha3bIBaeMble €CTECTBEHHBIE ITPaBa — 3TO IIPOU3BOJIbHBIE OLIEHKH
3aKOHA U €ro JIeNCTBUS.

OnruMansHON (POPMOH MTpaBJIeHUs] CTOPOHHUKHM aHIIMIACKOTO JIMOepain3Ma CUMTaN AEMO-
KPaTHIO CO CTPOTMM pasziesieHneM Biactei. IMeHHO Takasi popMma mpasjieHus1, [0 MX MHEHHIO, o0ec-
MEYNT 3aIIUTY CTAOMIBHOCTH OOIIECTBA U POCT OAroCOCTOSIHUS TOCYAapCTBa.

Mapkcucrckas teopus. [Ipeacrasurenn mapkcuctkor reopun K. Mapke (1818—-1883) u @.
Aurenbe (1820-1895) cunranu, 4TO rocynapcTBO U IIPABO UMEIOT KJIACCOBYIO IIPUPOLY U ABJIAIOTCSA
OpYAMSIMHU TOCIIOACTBA OIHOTO KJiacca (Oypxkya3un) Haj apyrum (mposerapuarom). I[IpaBo u rocy-
JAapCTBO UMEIOT BPEMEHHBIN XapaKTep U CO CBEPKEHUEM KallMTAIUCTHUECKOTO CTPOsI MOJJIeKAT YHU-
YTOXKEHHMIO.

Mapkcuctckas Teopusi OTIMYaIach paszieieHreM OOIIeCTBA Ha KJIacChl.
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8. PoJib 0CHOBOIIOJIO;KHHKOB COIIMOJIOTHH
A. Ketiie, O. Konra, I'. Ciencepa B
npoiecce CTAaHOBJIEHUS COLMOJIOTHHA MPaBa

Ocnoononoxuuku coruonoruu A. Ketne, O. Kont, I'. CrieHcep BHec/u CyIIeCTBEHHBIN BKJIAJ
B ITPOIIECC CTAHOBJICHUSI COLIMOJIOTUY TIpaBa.

Benbruiickuil yuenslii Adoavgh Kemae (1796—1874) usBecteH cBouMM pa3paboTKamMH B 00J1a-
CTH COLMAJIBHOM cTaTuCTUKK. KeTne cuuTai, 4To 1 Toro, 4toObl IIOHATH 3aKOHBI OOIIECTBA, HEOO-
XOJIUMO BBISIBUTH CTATUCTHUECKKE (DAKThI PA3IUNYHBIX COOBITUN U JICHCTBU.

Tak, u3 (pakTa HATMYKSI B3AaUMOCBSI3ei MKy BUIAMH MPECTYIIICHUI 1 pa3TMYHBIMU XapaKTe-
PUCTHKAMH MTPECTYITHUKOB (HAIpUMep, UX BO3PACTOM, TPOUCXOKAEHUEM U Ap.) Ketie nenan BbIBO/BI
0 3aKOHOMEPHOCTSIX B KOJIMYECTBE M HEKOTOPBIX BUJIAX MPECTYILICHUN.

Ketne cunran, uto, ecnm MULIHOH JiioAel ot 25 10 30 et coBepiuiv BABoe OoJblile YOUICTB,
yeM MWLIMOH Jiiogen ot 40 1o 50 siet, To, 3HauuT, y JIIOAEW, OTHOCSAIIMXCS K MEPBOM BO3PACTHOU
rpyIne, CKJIOHHOCTh K YOMICTBY BIBOE CHJIbHEH, YeM Y JIIoAe, OTHOCSIIMXCS KO BTOPOM TpyIIIie.

Ha ocHoBanum cBoux uccnenoBanuil Ketse BbiBes 0OIIyI0 M YaCTHbIE 3aKOHOMEPHOCTH TTpe-
CTYITHOCTH.

Ppannysckunt punocod Ozocm Koum (1798-1857) — cozpanneM NMo3MTUBHOU (PUIIOCODHUN.
CornacHo Teopun KoHTa 00111€CTBO B CBOEM pa3BUTHH MTPOXOAUT 3 CTAAUM:

1) Teonoruueckyio (paHTasuiiHy0) — OOBbsICHEHHE SIBIIEHUI MUpPa JEWCTBUEM CBEpXbecTe-
CTBEHHBIX BOXeCTBEHHBIX CHUII;
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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