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AHHOTaAMA

[Mpennaraemoe M3aaHKe MPEACTaBIseT COOOW KpaTKUK Kypc IO
muctiutuiHe «Courosorust mpaBa». KHUra packphIBaeT ColUaIbHbIE
¢yHKIIMU TIpaBa, MOKa3bIBas €ro pojb B COLMAIBLHOW WHTETpalluu,
OCYIIECTBJIEHUH KOHTPOJIs, pa3pelieHu KOH(IMKTOB, JIETUTUMAILIN
ColMaJIbHbIX OTHOHJCHI/IPI, KOHCTPYUPOBAHHUU INOJIMTUYECKUX
uHcTUTYTOB. Ilporpamma kypca «Conuonorus mpaBa» pazpadoTaHa
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npoecCMOHAILHOTO oOpa3oBaHusi P® craHmapra W sIBIsETCS
BaXXHOW COCTaBHOW YacThl0 B TOJyYeHMH Oa30BOTO OOpa30OBaHUS.
KHura npenHa3HaveHa JJis CTYAEHTOB, aClIMPAHTOB, MpenoaBaTesei
BY3os.
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1. Ilpeamer 1 CTPYKTYypa
COI[HOJIOTHH ITPaBa

Conuoaorus npasa (0Opuanyeckasi COIHOJOrusi) — OT-
pacyb o0IIel COIMOIOrMH (Hapsiay ¢ TAKUMH €€ OTPaCcIsiIMU, Kak
COLIMOJIOTY S KYJIBTYPBI, COLIMOIOT S IOJIUTUKU, COLIUOJIOTHS pe-
JIUTUU U T. 11.).

B oteyecTBeHHON HayKke caMbIM PaclpOCTPAHEHHBIM SIBJISIET-
s olpeiesieHre COIMoJIoruu npasa, nanHoe C.B. BoOoToBbIM,
COMJIACHO KOTOPOMY COLIMOJIOTHS TIPaBa — 3TO HayKa O COLUAJIb-
HBIX YCJIOBUSIX CYIIIECTBOBAHUSI, PA3BUTHS U JAEUCTBUS MpaBa B



oOmectse.!

[IpenqmeTom COLIMOJIOTUM TpaBa sIBJISIETCS] MPABO KaK COIM-
QJIbHBI MTHCTUTYT OOIIIECTBA, BHIMOIHSIONIUN (PYHKIIMU TOCYaap-
CTBEHHOTO PETyJIATOpa OOIIECTBEHHBIX OTHOIIICHHH.

Cormonorusi mpaBa MOHUMAET MPABO KaK CJIOKHYIO MOCTO-
STHHO U3MEHSIONIYIOCS] CUCTEMY, KOTOpasi OnpeessieTcs oBce-
JTHEBHOM IGWCTBUTEILHOCTBIO U 3aBUCUT OT UCTOPUYECKOU CUTY-
aIyu, OT TUMA OOIIECTBA, ero reorpaduIeckoro MojaoKeHus, OT
YPOBHSI pa3BUTHS OOIIECTBEHHOTO M MHAWBUIYAJIbHOTO CO3HA-
HUSI.

B peanbHOCTH TTPaBO M OOIIECTBEHHBIE OTHOIIIEHUSI MOTYT He
TOJILKO HE COBIMAaJlaTh, HO U MPOTUBOPEUYUTHh APYr apyry. Pasz-
HBIM OOIIIeCTBaM MPUCYIIM COBEPIIEHHO pa3IUM4YHbIe TIPABOBbIC
peanbHOCTH. COIMOJIOTHS MPaBa MbITAETCS OOBSCHUTDL PA3HUILY
MeXy HUMU, U3ydasi peasibHyI0 KU3Hb I0PUIUIECKUX HOPM.

Ntak, coumosiorusi npaBa pacCMaTpUBAET MPABO B CBSI3U C
JKU3HBIO, COIMATBHON MPAKTUKOM M M3ydaeT COILMAJIbHbIE 3a-
KOHOMEPHOCTHU (PYHKIIMOHUPOBAHUSI, U3MEHEHUSI U B3aUMOJICH-
cTBUS OOIIIeCTBA U MpaBa. B yacTHOCTH, COIIMONOTHS TTpaBa CTpe-
MUTCSI IOHSITh COLIMAJIbHbIE TPUUYMHBI, TOPOXKIAIOIIKE TPABOBbIE
HOPMBI, COLIMAJTbHBIE TIOCIEACTBUS STUX HOPM, MEXaHU3MbI BO3-
JIeVICTBYSI TIpaBa Ha COLMAIbHBIC OTHOIIEHUSI U OOPATHOTO BITU-
STHUSI COLMAJIbHBIX OTHOIIIEHHWI Ha (P)OPMUPOBAHUE TIPaBa U T. 1.

CTpyKTypy COMOJIOTMH MPaBa COCTABJSIIOT:

1) oOImast yacTh COLMOJIOTUHU MpaBa — 3HAKOMUT C OCHOBHBI-

! Bo6omos C.B. Bypixyasnas couumonorus npasa. M., 1978. C. 17.



MU TIOHSATUSIMU U KaTErOpUsIMH [TaHHOM JUCLMILIMHBI (KakK TO:
MpeIMET, CTPYKTYpa, METObL, (PYHKIIMU U T. [1.);

2) ocoOeHHasi 4acThb COLIMOJIOTMM MpaBa — MEepPeBOAUT (PyH-
JaMeHTaJIbHble MOHATHS OOIE COIMONIOTUY NpaBa B pa3iny-
HBIE OTPAC/Iy MpaBa (Pa3InyaioT COLMOIOTUI0 KOHCTUTYIITUOHHO-
'O IIPaBa, COLIMOJIOTMIO IPaXIaHCKOI'O IIPaBa, COLIMOJIOTHIO YTO-
JIOBHOT'O TPaBa).

Boigeasior caeayomue ypoBHI COIUOJIOTMH IPaBa:

1) MaKpOCOIMOJIOTMYECKUN YpPOBEHb (MaKpOCOIMOJIOTHS
IIpaBa) — U3yvyaeT pa3BUTHE U (DyHKLIMOHUPOBAHUE ITpaBa B Mac-
mrrabax TOro WJIM MHOTO OOIIECTBA B TE€YEHUE AJIUTEIBHOTO Bpe-
MEHH;

2) MHUKPOCOILMOJIOTUYECKUN YPOBEHb (MHKPOCOIUOIOTHS
IIpaBa) — Ha JAHHOM YPOBHE IPOMCXOIUT U3YUYEHHE KAK C BHYT-
PEHHEi, TaK U C BHEIIHEH CTOPOHBI B3aMMOOTHOIIIEHUIT B 00/a-
CTH IIpaBa JIIOJeH, Tpask/iaH, 0ObeTUHEHHBIX B COIIUAJIbHBIE IPYII-
bl ¥ KJIACCHI.

B 3aBucuMOCTH OT 00bEKTOB NMO3HAHUS COIMOJOTHH
NpaBa pa3JjnyarrT:

1) 3aKOHOAATENIbHYIO COLIMOJIOTHIO;

2) colroNoruio (PyHKIIMOHUPOBAHK S| IPABOOX PAHUTEBHBIX U
CyJIeOHBIX OpPraHoOB;

3) COLMOJIOTHIO MPAaBOCO3HAHUSA Y IIPABOBOTO NIOBEJCHNUS;

4) cOLMOJIOTHIO TTPECTYITHOCTH;

5) 10pUANYECKYIO KOH(IUKTOIOTHUIO.



2. MeToabl COIMOJIOTAN IIPaBa

MeToabl COIUOJOTHA MPaBa — 3TO KOHKPETHBIE TIOAXOIBI,
MIPUEMBI, CIOCOOBI U UTHCTPYMEHTBI, TPUMEHIEMbIe COLMOIOTHEN
npaBa JijIsl U3y4YEeHUsI COIUAITBHBIX 3aKOHOMEPHOCTEN (hyHKIIAO-
HUPOBAHUs, U3MCHEHUS Y B3aMMOJICUCTBUS OOIeCTBA U TIPaBa.

B commonorun mpaBa HanOoee 4acTo UCTONIb3YIOTCS CIedy-
IOIIIYIE METO/IbI:

1) meTox Ha0moaeHus . Ilon HaOIIOAEHHUEM B COIMOIOT N
TIOHUMaETCs COOp MIEPBUYHBIX JAHHBIX, CBA3aHHBIX C OOBEKTOM
UCCJIeIOBAHMSI, OCYIIIECTBIISIEMBIN HCCIIEIOBATEIEM JIMYHO ITy-
TeM HeroCpe/ICTBeHHOro Boctipustus. [1o cTerneHn BOBIeUYeHHO-
CTHU MICCIIE/IOBATENISI B HAOJIOIaeMble UM TIPOLIECCHI PAa3IMYaloT:

a) HEBKJIIOYEHHOE HaOJIOICHUE — MCCIIe/IoBaTesb He TPUHU-
MaeT y4acTHs B COOBITHSX;

0) BKJIIOUEHHOE HAOMIONCHUE, TPU OCYIIECTBJICHUH KOTOPO-
IO MCCJIeIOBATEIh TNOO KOHTAKTUPYET C yUYaCTHUKAMU UCCIIETy-
€MOr0 TIporiecca, JIMO0 BXOJWT Ha MpaBax yJyacTHUKA B UCCIIETY-
eMYIO COIMAJILHYIO TPYIITY (HapuMep, B KpUMUHAIBHYIO I'PYII-
My, B PEJIMTUO3HYIO CEKTY), T. €. yUacTBYEeT B UCCIIEYEMbIX CO-
OBITHAX;

2) onpoc — npeacraiisieT co0oit MeTo cOopa nepBUYHON UH-
opmaru 06 nzydyaeMoM 0OBEKTE B XOJIe HEMOCPEACTBEHHOTO
(JINYHOTO) WJIM OMOCPEJOBAHHOIO (C MOMOIIBIO AHKETHI) COLU-
QJIHO-TICUXOJIOTHYECKOTO OOIIEHHS UCCIIeI0BATEISI ¥ OITPAIIIH-



BAeMOro (PecrnoHJeHTa) MyTeM PErUCTPallMd OTBETOB PECIIOH-
JIEHTa Ha 3apaHee MOATOTOBJIEHHBIE C KOHKPETHOM HCCIIEA0BA-
TEJIbCKOM 11eJIbI0 BOITPOCHL. Pa3HOBUIHOCTH ompoca:

a) aHKETUPOBaHKE — MUCbMEHHas1 (hopma ornpoca, B KOTOPO
UCTIOJIb3YETCSs] TOTOBBIA BOMPOCHUK (MM aHKETa, T. €. Pa3MHO-
JKEHHBI HA KOMIBIOTEPE WM TUTIOTPA(CKUM CIOCOOOM JIOKY-
MEHT, COZIEPKAIIUI BOIPOCHI, aIPECOBAHHbIE PECTIOH/ICHTY);

0) UHTEPBBIO — TO ONMPOC B pOpMe YCTHOM Oece/ibl UCCIIeI0-
BaTesisl C peCrOHIEHTOM;

B) 9KCIIEPTHBIN ONPOC — ONPAIIBAEMBIE JIMLA ABJISAIOTCA CIIe-
[IUAIMCTaMU B OTIpeJieIeHHON 00JIacTu;

I') CILIOLIHOW OIPOC — OIpalliBaeMble JUIa TPUHAJIekKAT K
KaKOW-HUOY/Ib COIUATLHON T'PYTIIIE;

1) BRIOOPOUYHBII OIMPOC — 3TO OMPOC, OXBATHIBAIOIININ OT/IEITh-
HBIX MPEICTaBUTEIEN TOW WJIA MHOM COLMAJIbHOU TPYIIIbI B Ka-
YECTBE PECIIOH/IEHTOB;

3) aHaJM3 JOKYMEHTOB — 3TO COBOKYITHOCTbh IPUEMOB, ITPU-
MEHSEMbIX JJISI U3BJICUEHUs] U3 JOKYMEHTAIBHBIX MCTOYHUKOB
(mpeccel, paauo, TeIeBUIEHUS, AEOBbIX JOKYMEHTOB) COLIMOJIO-
rMYecKor nHGopMaIu Npu U3yUYEeHUH COLIUAIIbHBIX MTPOIIECCOB
U SIBJIEHUU B IEJIsX PelIeHUs OMpeesIeHHbIX HUCCIeIoBaTEb-
CKHX 3a/ad.

JIOKyMEHTOM B COLIMOJIOTMH HA3bIBAETCS CHELIUATIBHO CO3/1aH-
HBII Y€JIOBEKOM MPEeMET, e JHa3HAYeHHBIN 17151 Iepeaaydun uiu
XpaHeHus1 UHGOpMauK (HarpyuMep, MUCbMEHHbIE JOKYMEHTHI,
KMHO-, BUAEO— U (DOTOOKYMEHTHI, KAPTUHBI, AUCKU, MarHUTO-



(poHHBIE 3anUCH U JIP.).

[TpeameT couuonorny npaBa — HOPMaTWBHBIE TPABOBbIE AKTHI
OPraHoOB rOCYJapCTBa, IOTOBOPBI, 3aKJIIOYEHHBIE MEKAY CTOPO-
HaMHu, U T. [I.

OcHOBHbBIE THIIBI AaHAIN3A JOKYMEHTOB:

a) TPaJULIMOHHBIY (KaY€CTBEHHBIN) aHAJIA3 — PACCMATPUBAET
Y U3yYaeT COCTaBHbIE YaCTH, MaTepUaIbHOIO OObEKTA C MO3ULIUN
JIMLIA, TPOBOJSAILETO JaHHBIA aHAJIU3;

0) KOJIMYECTBEHHBIN (KOHTEHT-aHAIN3) aHAJIN3 — BhISIBJIEHNE
CXOJIHBIX IO TUITY IIPU3HAKOB, OTPAKAIOIIUX COIEPAKAHUE JJOKY-
MEHTOB;

4) 3KCIIepUMEHT.

Conuosiornyeckuii SKCNePUMeHT — OJIMH U3 METOIOB COO-
pa “HpOpMaIMK, B KOTOPOM YYacTBYIOT COLMAJIbHBIE TPYMIIBL.
B naHHBIX UCCIeA0BaHUSX PACCMATPUBAIOTCS PEAKLIMU COLIUATb-
HBIX IPYII B ONPEAEIECHHBIX CUTYalLIUSIX.

CrpyKTypa 3KCnepruMeHTa:

a) CyOBeKT HMCClieIoBaHus (IKCIIEPUMEHTATOP);

0) OOBEKT IKCIIEPUMEHTA — COLMAITbHAS OOIIHOCTD MU TPYTI-
na ¢ MPUCYHIIMMHU el CyObEeKTUBHBIMU XapaKTepUCTUKAMU JIesi-
TEJIbHOCTH (T. €. 3ABUCUMbIMU MEPEMEHHBIMU, KAKOBBIMHU SIBJISI-
I0TC$1, HAIIPUMEP, CTEPEOTHUIIBI, TOTUTUYECKAs], TPABOBasl, PEJIM-
T'MO3Hasi, SKOHOMUYECKasi aKTUBHOCTb U T. I1.), MOCTaBJIEHHAs
9KCIEPUMEHTATOPOM B UCKYCCTBEHHO CO3/1aHHbIE YCIIOBUSI;

B) 9KCIIEPUMEHTAIILHBIN (haKTOP (UM HE3ABUCUMAS TIEPEMEH-
Has) — HE 3aBUCSIIIE OT CUCTEMBI M JTIOOOTO U3 €€ IEMEHTOB



yIIpaBJIiEMbIE M1 KOHTPOJUPYEMbIE UCCIIEJOBATENEM CIELUAIIb-
Hble (haKTOpHI (YCIOBHUS), BIMSIONINE HA CyObEeKTUBHBIE XapaK-
TEPUCTUKH JESITEIBHOCTA MCCIIEAYEMOTO COIMAIBHOTO 0ObEKTa
(HanpuMep, pas3jIMYHbIE BU/bl HAKA3aHUM U IMOOLIPEHUN 3a Te
WIY VHBIE NTOCTYIKH, ONPEIEJIEHHBIE CTUMYJIbI U IIPETISTCTBUS U
T. 1I.);

I') SKCIIEPUMEHTAJIbHAS CUTYaLlsl — CO3AAETCS ISl UCCIIENIO-
BaHMS OObEKTA.

B 3aBucumocTn oT THIIA CO3/1aBaeMOM B X0/1e IKCIepu-
MEHTa CUTyalHy pa3jnyaT cJeaylolye BUAbl SKCIepH-
MEHTOB:

— KOHTPOJIMPYEMBIN KCIIEPUMEHT, IIPY KOTOPOM UCKYCCTBEH-
HO BBOJUTCS SKCIIEPUMEHTAJIbHBIN (haKTOP;

— ECTECTBEHHbIII KCHEPUMEHT — MPUMEHSIOTCS CUTYalH,
HanbOosee ONMM3KME K TeM, B KOTOPBIX MCCIIEAYyeMbId OOBEKT
OOBIYHO HAXOUTCS;

— T0JIEBOM IKCIIEPUMEHT, NPU KOTOPOM BIIMSIHUE IKCIEPH-
MEHTAJIBHOTO (PAKTOPA MPOCJIEKUBAETCH B €CTECTBEHHBIX YCIIO-
BUSIX, CYIIECTBOBABIIKX U JI0 Hayala KCIIEPUMEHTA;

— J1Ja0OPATOPHBII IKCIEPUMEHT — IPOBOJUTCS B UCKYCCTBEH-
HBIX YCJIOBUSIX, B KOTOpPBIE MTOMEIaeTcst OObEKT.



3. ®yHKIMM COIUOJIOTHH NPaBa

Coumonorusi mpaBa BBITIONHSIET Psl OMpeaeeHHbIX (PyHK-
. Paccmotpum ux noppoOHee.

ITo3HaBaTe/ibHAsA (TeopeTHUecKasi) (PYHKIMSI COIMOJIO-
T TIpaBa 3aKJII0YaeTcsl B OCYLIECTBIEHUH COLMOIOTHEN MpaBa
WCCJIE/IOBAHUH TPABOBOM peaylbHOCTU B COITMAIBHOM KOHTEKCTE
Y HAKOIUIEHUU 3HAHWU O HEH.

[Ipu mpoBeseHNM TaKKX MCCIIEOBAHUII OCHOBHAS LIEJb CO-
LMOJIOTUY TIPaBa 3aKJII0YaeTcsl B TOM, YTOObI HE TOJBKO OOHa-
PYXUTh U 3a(pUKCUPOBATh IOPUINYECKUE SBJICHUS, HO U 00BsIC-
HUTB, TOYEMY U KaK OHU BO3HUKJIH. [1pu 3TOM cormonorus mpa-
Ba CTPEMUTCS BHIITH 32 PaMKU CAMOTO TpaBa U OOBSCHUTH ITH
SIBJIEHUSI C COLMAJIbHOW TOUKH 3pEHHUSI.

B mporiecce u3ydeHusi COIMONOTHMEN MpaBa COIUAIBHOW U
MPaBOBOM PEabHOCTA BO3HMKAET CHUCTEMa 3HAHUM, BKJIIOYAIO-
mast B cebsi COBOKYIHOCTD MOHSATHI, KOHLIETIIIUH, Mapagiurm oo
U3y4yaeMoM €elo MpeaMeTe.

Hayunasi (kputudeckasi) (pyHKIHsI COIMOJIOTUU ITpaBa
COCTOUT B KPUTUUYECKOM OIIEHKE COLIMOJIOTUEN MpaBa MpaBOBOM
Hayku. B rporiecce cBOMX MCCIeIOBaHUM COLIMOJIOTH S ITPaBa Bbl-
SIBJISIET MHOTOYMCIIEHHbIE MPOsiBIeHUS HEe3I((EKTUBHOCTU CY-
IIECTBYIOIIET0 3aKOHOAATENbCTBA (HAIIPUMED, BBISBIISET 3aKO-
HBI, KOTOpBIE JTMOO HEe IPUMEHSIIOTCSI, JINOO MPUMEHSIIOTCSI JIUIIIb
YAaCTUYHO), TOKa3bIBAET T€ CHJIbl, KOTOPBIE OKA3bIBAIOT BIUSHHE



Ha 3aKOHofaTes (Harpumep, JIOOOW3M | T. 1) U T. 1.
IMpakTnyeckas (pyHKIUSI COIMONIOTHA MPaBa OTPAKAETCS

B MPAKTUIECKOM MPUMEHEHUH COIMOJIOTMH TIpaBa B cepe cy-

JOTPOU3BOJICTBA, 3aKOHOTBOPYECTBA, HOTApHATA.



4. CBsA3b COUOJIOTUH MPAaBa C
JAPYruMH 001IeCTBEHHbIMUA HAyKaMu

[TockonbKy COLMOJIOTUS IpaBa SIBISAETCS Pa3HOBUIHOCTBIO
oOI1Ieil COLMOJIOTMY, OHA B3aMMOCBSI3aHa CO BCEMU €€ OTpacisi-
MH.

B niepBy1o ouepespb crielyeT OTMETUTh TECHYIO CBSI3b COLIMO-
JIOTUH TIPaBa C COLMOJIOTUEN PEIUTUU, COLIMOIOTUEN MOIUTUKH,
C 9KOHOMUYECKO coruonorueit. Couuonorus mnpasa cBs3aHa ¢
TUMM HayKaMu OOLIMMU NpeMETaMH UCCIIeI0BAaHUS.

[IpenmeToM ucce10BaHMSI COLIMOIOTHMH ITPaBa U COLIMOJIOTUH
penvruu sipisiercs peaurus. Ho eciam conmonorus penuruu usy-
YaeT PEeJIMTUI0 KAaK COLMAJIbHbI MHCTUTYT BO B3aUMOCBSI3M C
APYTMMH COLMAIbHBIMU UHCTUTYTaMU OOLLECTBA, N3y4aeT Mpo-
0J1eMbl PEIMTUO3HOCTH, TICUXOJIOTUU BEPYIOLIHX, TO COLUOJIOTUS
IpaBa PacCMaTPUBAET PEJIMIMIO C TOYKU 3PEHUsI €€ HENOoCpea-
CTBEHHOW OJIM30CTH K MPaBY, MPOSIBIISIONIEHCS B OOIBIIIOM CXO[I-
CTBE B MX COLMAJIbHOM (DyHKLIMOHMpOBaHUU. Penurus, kak u
IPaBo, MPEJCTaBsAeT cOOON HOPMATHBHYIO CUCTEMY (BKJIOYa-
IOIIYI0, TIOMAMO TYXOBHBIX, U COLIMAJIbHBIE TPEOOBaHMs), KOTO-
pasi B UICTOPUYECKOM TIPOIILTIOM ObLiIa BaXKHEUIIIMM UCTOUHUKOM
MHOTHX IIPABOBBIX HOPM, CPEJCTBOM COLIMAJIBHOIO KOHTPOJIS U
PEryJIsilivy OBEAEHHUS.

[TpeameTom uccaenoBaHus COUMOJIONMH ITpaBa v COLIMOJIOTUN



MOJIMTUKU SIBJIsieTCS MoauTUKA. COLMOJIOrUs MOJIMTUKY UCCIe-
AyeT poJib MOJMUTHKH B OOIIECTBE KAK COIMAIBHOTO MHCTUTYTA.
Coumonorusi nmpasa *e U3ydyaeT MOJUTHKY C JPYyroid CTOpPOHBI,
a IMEHHO B KOHTEKCTE €€ B3aMMOJEWCTBUS C ITPAaBOM: B IpaBe
BBIpaXKaeT ceOsl MOJMTUYecKasl BIACTh, KOTOpasl YCTAHABIMBAET
IIPaBOBbIE HOPMBI U MIOCTOSIHHO KOHTPOJIMPYET UX HCTIOTHEHUE.

[TpeameTom uccenoBaHUsT COUMOJIONMU MpaBa U SKOHOMU-
YECKOM COIIMOJIOTUU SIBJISIETCS SKOHOMUKA. DKOHOMUYECKAs CO-
LIMOJIOT Ml U3yUYaeT B3aMMOOTHOIIIEHH I JTIOJIEN B S)KOHOMUYECKOM
cepe xku3HU oOmecTBa. COMMOIIOTUs TIPaBa COCPEOTOUNBALT-
Csl Ha B3aMMOJICVICTBUY SKOHOMUKH U TpaBa, MOCKOJIbKY MPaBo
OKa3bIBAET BJIMSHME HA SKOHOMUYECKHE OTHOUICHHUS, Ha (PyHK-
IIMOHMPOBAHUE U 3AIIUTY OMPEIENICHHBIX (DOPM COOCTBEHHOCTH,
IPOU3BOJACTBA, TOBAPHO-AEHEKHbBIX CBSI3€H, XO31CTBOBAHUS.

ConuoJiorusi mpasa TeCHO CBSI3aHA TaK’Ke €O CJeyl0-
MMM IPAaBOBbIMU HAYKAMU:

1) ropuIMYecKor STHOJOTUEH, M3ydJalield oObuau, Tpaau-
MY IPUMUATHBHBIX OOIIECTB (apXandecKoe Mpago);

2) 10pUIMUYECKON aHTPOMOJIOTHEH, KOTOpasi U3yvaeT Crocoo-
HOCTb JIIO[EW CO3/1aBaTh HOPMBI I1paBa;

3) IOpPUANYECKON TCUXOJIOTUEN, UCTIONb3YIOIMIEN TICUXOJIOTH-
JecKkylo 0a3y B paBoBO cepe.

Sta B3aMMOCBSI3b OCHOBAHA Ha OJIM30CTHU MEPEUNCICHHBIX Ha-
YK K npaBy. Ho B omin4ne ot colMoiornu rnpasa opuanyeckas
STHOJIOTUS1, IOPUIMYECKasi aHTPOIIOJIOT U, IOPUANYECKasi ICUXO-
JIOTYsl M3yYaloT MPaBO C APYroil CTOPOHBI.



WTak, commosorus mpasa CBsi3aHa CO MHOT'MMHM OOIIeCTBEH-
HbIMM HayKamH, WU, B3aMMOJEWCTBYS, BCE 3TU HAYKM B3aMMHO
o0oramaoT JApyr Apyra.



S. AHTHYHAasA paBoOBasi MbICJIb

AHTHYHbIE KOHLETLMHU CBA3aHbl C UMEHAMM I'PEYECKUX (pu-
socogos Ilnartona, Apucroresns, KOTOPbIX MOKHO CUHATATh OfI-
HUMU U3 IPEIIECTBEHHUKOB COLIMOJIOTUH ITPaBa.

[1naTtoH u Apucrorenb CUATaNId, YTO MPABO — 3TO BHYILIEHUE,
uMerolIee MO0 pallMoHAJIbHOE, JTMO0 CBEpXbECTECTBEHHOE ITPO-
UCXOXKJIEHUE, KOTOPOE MPEAIUCHIBAET YEI0BEKY MOCTYIATh TEM
WM MHBIM 00pa3oM.

Wnen rpeuveckux ¢unocodo 0600mumn Liumepon, nepeso-
JUBILIUI IPeYecKUX (PUI0CO(OB U151 pUMIISH, B CBOEM IIPOU3BE-
neHnn «O rocymapcrse», B KOTOPOM OH C(pOpMYJIMPOBAJI OMpe-
JEJIEHWE €CTECTBEHHOro Ipasa. COIacHO ONpPENeSICHUI0 ecTe-
CTBEHHOTO I1paBa, JaHHOMY [{u1iepOHOM, UCTUHHBIN 3aKOH MpeJI-
CTaBJIsIET COOOM TO, YTO KaKJOMY YEJIOBEKY IOJCKA3bIBAaeT CO-
BeCTb. Takol 3aKOH 13 BEKa B BEK ONPEIESET OTHOILIEHUS MEX-
Iy JIIOIbMH.

Takum 0Opa3oM, aHTUYHBIE UIEH 3aKJI0YAJINCh B TOM, YTO
paBo 0OYCJIOBJIEHO €CTECTBEHHOW MPUPOIOH YesloBeKa, OHO He
3aBUCUT OT COLMAJIBHBIX YCIIOBUI U TOCYAAPCTBA U MPE/ICTABIISIET
coboii oTpakenue boxbero 3akona (conepikarierocst B CBseH-
HOM [Iricanun) yenoBeyeckum pa3yMoM, C IOMOILBI0 KOTOPOTro
YeJIOBEK Pa3/IM4aeT, YTO XOPOLLIO, a YTO IUIOXO.

Ha ocHOBaHUM 3/IJIMHUCTUYECKMX MJEW PUMCKUE IOPUCTBI
pa3padoTaai eCTeCTBEHHYI0 KOHIIEMIIMIO TpaBa, B 3HAYUTEINb-



HOW CTENEeHU MPOHUKHYTYI0 HPABCTBEHHOCTHIO M BKJTIOYAIOIIYIO
B ce0s1 cKopee njieabHble TTPaBUIIa MOBECHNUS (TaKKe KaK KUTh
YECTHO, HEe BpeIUTb OJIMKHEMY, BO3/1aBaTh KakA0MY IO JOCTO-
WHCTBY), Y€M IPAaBOBbIE HOPMBI, MIPUCYIIKME KAXKJIOMY rocyaap-
CTBY.



6. CpeaHeBeKOBbIE IIPABOBbIE H/I€H

B Cpennue Beka B 3anannoil EBpone BaKHEHIIIMMH BOIPO-
CaMM CTAHOBSITCSI BOIIPOCHI COOTHOILEHUS TOCYIapCTBA U LIEPK-
B, BOXKECTBEHHBIX 1 YEJIOBEYECKUX 3aKOHOB.

3HaMEHUTHIM CPEAHEBEKOBbIM YUYEHbIM siBJsieTcs: Poma Ak-
surckuti (1225—-1274). OH paznuya clieAylolye TUIbl IpaBa:

1) boxectBeHHOE mpaBo, conepaxaieecs B CpsaneHHoM [1u-
CaHUU;

2) ecTeCTBEHHOE MpaBO, BKJIOYAIOIEe HEKHUE MOpaJIbHbIE
NpeJnrcaHusi, MPOBO3IIAIIIEHHbIE PA3yMOM B pe3y/bTare pas3-
MBIIIJICHUsI O TIPUPOJIE YeJIOBeKa, KUBYIIEero B oomiectse. [lon
€CTEeCTBEHHbIM ITpaBoM Poma AKBUHCKHIA, TaK ke KaK U PUMJISI-
He, OHUMaJT OTpakeHre Bokbero 3akoHa 4eoBeYecKUM pasy-
MOM, T. €., 10 €r0 MHEHMIO, ECTECTBEHHOE MTPABO KOCBEHHO $IB-
JISIeTCsl, €CJIM TaK MOXHO CKa3arh, MpOsiBJieHWEM TpaBa boike-
CTBEHHOT0;

3) yenoBeyeckoe (MO3UTUBHOE) PABO — YACTHBIE PACTIOpsIkKe-
HUS$1, BBIpaOOTaHHBIE YeJIOBEYECKUM Pa3yMOM (MHBIMU CJIOBaMH,
(peonanbHOE MPABO TOrO BPEMEHM).

CorntacHo ydeHunto oMbl AKBUHCKOTO Y€JI0BEYECKOE ITPaBO
U3 BCEX MHBIX BUJOB IPaBa SIBJISIETCS CaMbIM HECOBEPIIIEHHbBIM,
UCXO/Isl U3 HEecOoBepIlIeHCTBA yofei. 1103ToMy KaxIplid 3aKOH,
YCTaHOBJIEHHBIH JIIOIbMU, JOJKEH COOTBETCTBOBATh BokecTBeH-
HOMY U €CTECTBEHHOMY 3aKOHaM UM He IPOTUBOpednTh UM. [1pn



BO3HMKHOBEHUM MPOTUBOPEUUi Mex 1y BoxecTBeHHbIM U ecTe-
CTBEHHBIM IPABOM U MPEIIUCAHUSIMHU Y€JI0OBEUECKOro nmpasa bo-
’KECTBEHHOE U €CTECTBEHHOE ITPABO MPEBAIUPYIOT HaJl YeJloBe-
yeckuM. YenoBeueckoMy 3aKOHY, KOTOPbI TPOTUBOPEUHUT €CTe-
CTBEHHOMY 3aKOHY, MOXHO He NOAYMHATHCA. [IpunyaurensHoe
OCYILIECTBJIEHUE TAKOTO 3aKOHA SBJIAETCS MPU3HAKOM TUPAHUU.

Takum 00pa3oM, YeTOBEUECKOe YCTAHOBJICHHE ClIeqyeT Mpu-
3HaBaTh TOJIbKO TOIJA, KOrJa OHO HE MPOTUBOPEUYUT ECTECTBEH-
HOMY ITpaBy.



7. OcoOeHHOCTH NMPABOBLIX TEOPUN
Bo3poxaenusa u Hoporo spemenu

PaccmoTprM Teopum, KOTOpble HamOoJiee SIPKO BBIPAXKAIOT
MpaBoOBble y4ueHus 3moxu Bospoxaenus m HoBoro BpemeHu,
OKa3aBlIME BJIUSHUE HA pa3BUTHE COLIMOJIOTUH I1paBa.

Teopusi ecrectBeHHOro npasa. [IpencraBurtenu pamyoHa-
JIMCTUYECKOM KOHLIENIMK ectecTBeHHoro npasa ['yro I'pormii
(1583-1645), Tomac I'o66c (1588-1679), Hxon Jlokk (1632—
1704), Kaun-Kak Pycco (1712-1778), Illapas-Jlyu MonTtec-
Kbe (1689-1755) orBepraiu T€OJOrMYECKyI0 KOHIEIIUIO ecTe-
CTBEHHOI'O IIpaBa, OIpPEJeSIOIIYI0 €CTECTBEHHOE NpPaBO Kak
MPaBoO, YCTAHOBJIEHHOE BOroM, ¥ TpakTOBaIM MPABO KaK MOPOXK-
JEHUE 3[PaBOI0 YEJI0BEYECKOIO pa3yMa.

MHorue 13 npeicraBUTeIeld TEOPUM €CTECTBEHHOIO IpaBa
NPUAEPKUBAIUCH TAKKE «JIOTOBOPHON» TEOPUHU MPOUCXOKIE-
HUS rocynapcrsa u npasa. Ctoponnuku stoit Teopu (T. ['o66c,
Jlx. JIOKK W [Ip.) CUMTaNIM, YTO JJIs MPEOAOJIEHUS] HEeIOCTaT-
KOB €CTECTBEHHOTO (JOrOCYJapCTBEHHOTO) COCTOSIHHS OOIIe-
CTBa, ITPA KOTOPOM OOIIECTBO PYKOBOJICTBYETCSI €CTECTBEHHBIMU
3aKOHAMM, BHITEKAIOITMMH HEMOCPEICTBEHHO M3 XapakTepa 4ve-
JIOBEYECKOW MPUPOJIbI, HEOOXOIUMO 3aKJIIOUUTh OOIIECTBEHHbII
JIOTOBOP O CO3/IaHUM TOCYJIapCTBA U YCTAaHOBUTH TAKUM CIIOCO-
60oM OOIITYIO 1Tl BCEX BIIACTb.



Hcropuyeckasa mkoJsa mpasa. [IpencraBurensamMu [aH-
HoOU MIKOJb! sABJsMCh ['ycra I'yro (1764-1844), TI'eopr Ilyx-
Ta (1798-1846), Kapn-®punpux Casunpu (1779-1861). Onun
BBICTYIWJIM C KPUTUKOM TEOPUHU ECTECTBEHHOTO IpaBa, BbIBOAU-
MOTO U3 YeJloBeuecKkoro pasyma. [IpeacraButeny HCTopuyecKon
LIKOJIbI ITPaBa CYATAIN, YTO ECTECTBEHHOIO IIPABA HE CYLIECTBY-
€T, a €CTh JIUIIb IO3UTUBHOE NIPABO, KOTOPOE CKJIA/IbIBAETCS UC-
TOPUYECKH 10 MEpE HAKOILJIEHM s HApOOM olibiTa. MicToku npaBa
MpeJCTaBUTEN UICTOPUUECKOM IKOJIbI BUAIEH B HAPOJHOM JIyXe,
cunTas MPaBo MOPOKAECHUEM HALMOHAJIBHOM MTPUPOIBI ONpeae-
JICHHOTO Hapo/1a, BO3HUKAIOIIUM U3 CTUXUINHO CKJIAIbIBAIOIIMX-
cs1 HOpM o01eHus Jiioei. [IpaBo BO3HUKAET U pa3BUBAETCs MO
Mepe pa3BUTHSI HALIMOHAJIBHOTO JyXa.

[IpencraBuTenM MCTOPUYECKOM IIKOJIBI MpaBa CHEJIAIA I10-
IIBITKY BBECTH B TEOPUIO IpaBa UCTOPUYECKUN IEMEHT.

Anrymiickuii au6epasm3Mm. [IpencraButen aHIMHACKOTO
mibdepamsma Mepemust bentam (1748-1832) u Ixon Crioapt
Musuib (1806—-1873) orBeprayii TEOPHUIO €CTECTBEHHOI'O MPaBa,
TOBOp#, YTO COZIEPKAHNE ECTECTBEHHOIO IpaBa HEOIPEACIIEHHO
Y BCEMU TOJIKYETCSl MO-pa3HOMY. PeanbHbpIM MMpaBOM COIJIACHO
UX YUYEHMSIM SIBJISIIOTCS TTOBEJIEHUS U 3alPEThl, YCTAHOBJICHHBIE
rOCyIapCcTBOM U OOECIieYeHHbIe ero CaHKIMsMHA. BHe moserne-
HUU 3aKOHA, YCTAaHOBJIEHHOT'O TOCYAAPCTBOM, HET HUKAKKX IpaB
JIMYHOCTH, a TaK Ha3blBa€Mbl€ €CTECTBEHHBIE MPaBa — 3TO IMPO-
W3BOJIbHBIE OLIEHKHU 3aKOHA U €ro JIENCTBUS.

OntumasibHON (POPMOM ITPABJIEHUS CTOPOHHUKHU AHITIMHACKO-



ro Jimbepanu3mMa CYMTaIN AEMOKPATHIO CO CTPOTUM pas/ie/ieHH-
eM Biacrerd. ViIMeHHo Takas popMa IIpaBJIeHHs, 110 UX MHEHUIO,
00ecneynT 3aluTy CTAOMIBHOCTH OOIIECTBA M POCT OJIar0coCTO-
STHUS TOCYJapCTBa.

Mapkcucrckass Teopusi. [lpencraButenu MapKCHCTKOM
teopuu K. Mapkc (1818-1883) u ®@. Durenbc (1820-1895) cuun-
TaJiM, YTO TOCYAAPCTBO U MPABO UMEIOT KJIACCOBYIO MPUPOAY U
SIBJISIIOTCS. OPYAMSIMH TOCIIOACTBA OAHOTO Kjacca (Oypikyasuu)
Haja ApyruMm (rposnerapuarom). IIpaBo u rocymapcrBo MMeEOT
BPEMEHHBII XapakTep U CO CBEPKEHUEM KalMUTAJIUCTUYECKOTO
CTpOsI MOAJIEKAT YHUUTOKEHUIO.

Mapkcuctckasi Teopusi OTJIMYaIach paslesieHueM OOIecTBa
Ha KJIaCCHl.



8. PoJib 0CHOBOIOJIOKHHUKOB
comuoJoruma A. Ketie, O.
KonTta, I'. CneHcepa B nnpouecce
CTAHOBJIEHHSI COI[HOJIOTHH IIPaBa

OcHopornono:xuuku corposioruu A. Ketne, O. Konr, I'. Crien-
cep BHEC/M CYILECTBEHHBIN BKJIaJl B MPOLIECC CTAHOBJIEHUSI CO-
IIMOJIOTMU TIPaBa.

Benbruiickuil yuensid Adoavgp Kemae (1796—1874) uzecren
CBOMMH pa3pabOTKaMH B 00JIACTH COIMATBHOM CTaTUCTUKU. KeT-
Jie CUMTaI, YTO ISl TOTO, YTOOBI MOHSITh 3aKOHBI OOIIECTBa,
HEOOXOIUMO BBISIBUTH CTATUCTHYECKHE (DAKThl PA3IUYHBIX CO-
OBITUI U NEVCTBUM.

Tak, u3 akTa HAMMYKS B3aMMOCBSI3EN MEKAY BUAAMU TTpe-
CTYIUIEHUI U Pa3JIMYHBIMU XapaKTEPUCTUKAMU TMPECTYITHUKOB
(HarpuMep, UX BO3pacToM, MpoUCXokaeHuem u np.) Kerre ne-
JIaJ1 BBIBOZbI O 3aKOHOMEPHOCTSIX B KOJTMUECTBE U HEKOTOPbIX BU-
JlaX MPECTYIJICHUM.

Ketne cuutan, yto, ecam MWUIMOH Jioaed ot 25 o 30 jer
COBEPIIIIN BBOE OOJIbIIe YOUNCTB, YeM MUJUTHOH JTofiei ot 40
1o 50 siet, To, 3HAYMT, y JIIOJEH, OTHOCSIIMUXCS K MEepBOM BO3-
pacTHOM rpymre, CKIIOHHOCTb K YOUWCTBY BIIBOE CHIIbHEH, YeM Y
JIONIEH, OTHOCSAIIMXCS KO BTOPOW TpyIIIE.



Ha ocHoBanuu cBoux uccnepoBanuii Ketse BoiBen o0y u
YaCTHbIE 3aKOHOMEPHOCTH MPECTYTHOCTH.

®paniysckuit punocod Ozrocm Konm (1798-1857) — cozna-
HueM no3utuBHOU prtocoun. CornacHo Teopuu Konra ooriie-
CTBO B CBOEM Pa3BUTUU MPOXOAUT 3 CTaIUU:

1) Teonormveckyo ((paHTa3MilHyI0) — OObSCHEHNE SIBJICHUI
MUpa JAENCTBUEM CBEPXbECTECTBEHHBIX BOKECTBEHHBIX CHUIT;



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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