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M. b. KanoBckas
IInapraaku. IIpaBooxpaHuTeJibHbI€ OPraHbl

1. ITousiTHE MPaBOOXPAHUTEJHLHON /1€ ITeJIbHOCTH

IIpaBoOXpaHUTEIbHAS JEATENIBHOCTh — 9TO OJUH U3 BUJIOB TOCYIApPCTBEHHOW JEATEIbHOCTH.
Crarbsa 1 Koncruryuuu P® onpenensier Poccuiickyio ®epepanmio Kak npaBoBoe rocyapcrBo. 1o
O3HAYaeT, YTO rOCYAAPCTBO B JIMLIE €I0 OPraHOB OCYIIECTBIISET CBOIO JEATENIBHOCTh HA OCHOBE HOPM
npaBa, 00ecreYrBaeT BEPXOBEHCTBO 3aKOHA, OXPaHY 3aKOHHBIX MHTEPECOB JMYHOCTH, B3AaMMHYIO
OTBETCTBEHHOCTb I'OCY/IapCTBA U IPaXK/aH.

B cr. 2 Koncruryuun Poccun ipaBa 1 ¢cBOOO/IBI YeIoBeKa MPOBO3MIIAIIAIOTCS BBICIIEH LEHHO-
CTBIO, a TIPM3HAHWE, COOMOEHNE U 3aIUTa TIPaB U CBOOO OOBSABISIOTCS 0OSI3aHHOCTBIO TOCYyAap-
crBa. Takum 06pazoM, TocyaapcTBO 0OsI3bIBAET BCE CBOM OPraHbl, yUPEKICHHUS YBaKaTh U COOIONATH
3aKOHHBIE ITpaBa U CBOOOIIBI rpakaH. Bce opraHbl 3akoHOIATEIbHOM, UCTIONMHUTEILHOM U CyaeOHON
BJIACTH JIOJUKHBI IPUHUMATh MEpPBI U151 MOAJEP/KaHUs 3aKOHHOCTU U MTPABOIOPSIIKA B TOCYAAPCTBE.
Crporo cobmonasi 3aKOHbI, 00eCTIeurBasi pean3aluio CBOMX NpaB rpaXkAaHaMU, OTCTanBast 3aKOH-
HblE TOCYAapPCTBEHHbIE MHTEPECHI, FTOCYAAPCTBEHHBIE OPraHbl TEM CAMbIM KOCBEHHO y4YacTBYIOT B Ipa-
BOOXPAHUTENILHON AESATEIbHOCTH, TO €CTh CIOCOOCTBYIOT OXpaHe IpaBa OT HapyiieHui. OqHaKo 310
Ba)KHas, HO JJAJIEKO HE €MHCTBEHHAsl CTOPOHA JeATEbHOCTH OOJIBIIMHCTBA FOCYAAPCTBEHHbIX Opra-
HOB. B OCHOBHOM OHM peIlIaloT KOHKPETHBIE XO35ICTBEHHbIE, KYJIbTYPHbIE, COLIMAIbHBIE 3a0a4H, IS
JOCTHKEHUSI KOTOPbIX OHM M CO3JAl0TCS. A JUIsl IOCTOSIHHOW OXpaHbl IpaBa OT HAPYILLEHUH, IS
BBISIBJIEHU S, [IPECEUCHHUS U NPeyIPeXAeHHUS TPABOHAPYIIIEHUIA, IPUMEHEHHS Pa3IMYHbIX CAHKLIUI
K IIPaBOHAPYLLUTEJISIM FOCYAAPCTBO CO3/1aeT CHELMAIbHbIE OPraHbl, U151 KOTOPBIX IPABOOXPAHUTEIIb-
Hasl JeSTeJIbHOCTD SIBJISIETCS IJIaBHOW. DTH OpraHbl YHOJHOMOYMBAIOTCSI OCOOBIMU 3aKOHAaMH OCY-
IIECTBJIATh PAaBOOXPAHUTENBHYIO IESTEeIbHOCTh B YCTAHOBJIEHHOM 3aKOHOM (hopMe.

WTtak, npaBooX paHUTEIbHAS JEATEIBHOCTD 8 UUUPOKOM CMbICAE — ITO AEATEIBHOCTb BCEX FOCY-
JapCTBEHHBIX OPraHOB, OOECIIEYMBAIOIINX COOMIOAEHHE MPaB M CBOOOA TPakaaH, UX pean3almio,
3aKOHHOCTb U ITPABOIOPSJIOK. A 8 YY3KOM CMbICAE — ITO ACATEBHOCTD CHELHAIbHO YIIOTHOMOYEHHbBIX
OpraHoOB IO OXpaHe MpaBa OT HApYyILEeHU, OCYIIEeCTBIsieMasi B YCTAHOBJIEHHOM 3aKOHOM (hopMe.
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2. IloHsATHE IPABOOXPAHNUTEJIbHBIX OPraHOB

TocynapcTBo co3faer crielidalibHble OpraHbl, OCHOBHOW L€JIbI0 KOTOPBIX SIBJISETCS 3aluTa
IIpaBa OT HapyIlIEHWUH, BbIsSIBJIEHHUE, [IPECEUEHUE U ITPEAYTIPEkKIeHNE TPaBOHAPYILEHNH, IPUMEHEHUE
K IIPAaBOHAPYILUTENISIM Mep NPUHYKIEHUs. DT OpraHbl UMEHYIOTCS TPaBOOX paHUTeIbHbIMU. Crie-
AyeT yKa3aTb, YTO B 3aKOHOJATEJIbCTBE HET MOHATHS MPaBOOXPAHUTEIBHOTO OpPraHa, HeT U MepevHs
TEX OPraHOB, KOTOPbIE OTHOCATCS K IPAaBOOXPAHUTEJIbHBIM. B CBSI3M C 9TUM B I0pUANYECKON JITEepa-
Type BbIpadOTaH ps10 NPU3HAK08, KOTOPBIM JIOJKEH COOTBETCTBOBATh FOCYAAPCTBEHHbIA OpraH Jyis
TOTO, YTOOBI €r0 MOKHO OBUIO CUMTATh MPABOOX PAHUTETHHBIM.

1. ITpaBOOX paHUTEbHBINA OPraH YHOJIHOMOYMBAETCS 3aKOHOM [J1s1 OCYILLECTBIIEHU S IPAaBOOXpa-
HUTEJILHOM JiesiTebHOCTH. Kak 1paBuiio, 3To 3aKOH, CrelMaIbHO MMOCBAIIEHHBIN 3aja4yaM OpraHu3a-
LM U JEeATEJIbHOCTH 3TOTO OpraHa.

2. IIpaBOOXpaHUTEJbHBI OpraH OCYLIECTBJSET CBOIO AEATEIbHOCTh HE B IPOU3BOJIBHOM
opme, a ¢ coOmoAeHNeM YCTaHOBJIEHHBIX 3aKOHOM MpaBWUi U rponeayp. Hapyiienue stux npa-
BWJI COTPYJHUKAMH [TPABOOX PAHUTEIbHBIX OPTaHOB BJIeYEeT JUCLIMIUIMHAPHYIO, aIMUHUCTPATUBHYIO,
MaTepHajIbHYIO WM YTOJIOBHYIO OTBETCTBEHHOCTb.

3. [IpaBoOXpaHUTEbHBIE OPTaHbl B MPOLIECCE CBOEH AEATEbHOCTU UMEIOT IIPAaBO NPUMEHSATh
Mephbl TOCYJAPCTBEHHOT'O MPUHY:KAEHUS K JIMIaM, JIOMYCTUBILIMM [TpaBOHApYIIEHUE. DT Mepbl pa3-
JIMYAIOTCS B 3aBUCKMOCTH OT KOMIIETEHIIMU OpraHa M TSKECTH COBEPIIEHHOTO MPaBOHAPYLIEHUS.

4. 3akoHHBIE 1 OOOCHOBAHHBIE PEIlIeHUs], TPUHATHIE IPABOOXPAHUTEIbHBIMUA OpraHaMHM, MOJI-
Jexar 00s3aTeIbHOMY MCHIOJHEHUIO JOJDKHOCTHBIME JIMIIAMU U TpakjaHamu. Hencnonnenue 3Tux
pelIeHnii oopa3yeT caMOCTOsITEIbHOE TPaBOHAPYILEHHE, BJIEKYIlee AOMOIHUTEIbHYI0 OTBETCTBEH-
HOCTb.

TpaIuLMOHHO K TPAaBOOXPAHUTENILHBIM OpraHaM OTHOCSAT Cy/, TPOKYPaTypy, OpraHbl BHYTPEH-
HUX JIeJl, OpraHbl IPe/IBAPUTEIbHOTO PaccieIoBaHKs, OpraHbl I0CTULMU. B rocieiHye rojipl B CBS3M
C Pa3BUTHEM CHCTEMBI MPABOOXPAHUTENILHBIX OPraHOB K HUM HPHOABMIINCH TAMOKEHHbBIE OPTaHBbl,
oprabl 0OecriedeHus1 0e30MacHOCTH, OPraHbl HAJIOTOBOH CITyKOBbI, HaIOroBoi nommimu. Hekotopeie
CIIELIMAIMCTBI OTHOCAT K IPABOOX PAHUTEJIbHBIM OpPraHaM U TaKHe HEroCyJapCTBEHHbIE OpPraHU3aLuH,
KakK a/IBOKaTypa, 4YaCTHbIE OXPaHHbIE U JETEKTHUBHBIE CITYKOBI.
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3. ®yHKIMH NPAaBOOXPAHUTEJILHbIX OPraHOB

dyHKIMM PaBOOXPAHUTENIBHBIX OPraHOB — 3TO OCHOBHBIE HANPABJICHUS UX JESATEIbHOCTH.
dyHKLMY, TPUCYILIUE [TPABOOX PAHUTEIBHOMY OpraHy, OMpPEAEsIoT €ro OpraHu3aluio, CTPYKTypy U
KOMITETEHLIMIO. BhIIENAI0T ceayome npagooxpanumenvHvile PYHKyuU: KOHCTUTYLIUIOHHBIN KOH-
TPOJIb, OCYILIECTBJICHUE TPABOCYMS, pacCiIeIOBAaHNE TIPECTYIUICHUH, NCTIOTHEHHE CylIeOHbIX perle-
HUIA, OllepaTUBHO-PO3bICKHAS I€ATENBHOCTD, IMUHUCTPATUBHAS JEATEILHOCTD, IPOKYPOPCKUIA HaI-
30p.

Hekotopble npaBooX paHUTeIbHBIE OPraHbl OCYILECTBIISIOT TOIBKO OAHY (yHKLMI0. Harpumep,
Koncturynmonnsiii Cyp ocymiecTsiiseT (PyHKIMIO KOHCTUTYLIMOHHOTO KOHTpOJIs. pyrux pyHKImn
OH He BBINOJHSAET. A Ha JIpyrre OpraHbl BO3J1araeTcsi HecKoJbko (pyHKLMH. Tak, opraHsl BHyTPEHHUX
€] OCYIIECTBIISIOT ONepaTUBHO-PO3bICKHYIO JIEATEIbHOCTh, PACCIIEA0BAHUE MPECTYIUICHUH, a/IMU-
HUCTPATUBHYIO JI€TEIbHOCTb.

KoHkpeTHble NnpaBoOXpaHUTENbHBIE (DYHKIMA KMMEIOT MPaBO OCYLIECTBJATh TOJBKO OIpe-
AeneHHple opranbl. Hamprumep, (byHKLMIO MPOKYpPOPCKOrO HaJ30pa MOTYT OCYIIECTBIATH TOJBKO
OpraHsl IpOKypatypsl. [pyrue xe (pyHKIMU MOryT OBITh BO3JIOKEHBI HA HECKOJIBKO MTPABOOX PaHU-
TEJILHBIX OpPraHoB. ONepaTUBHO-PO3bICKHAS IEATEIBHOCTD OCYILECTBIIAETCS U OpraHaMUA BHYTPEHHUX
nen, u opraHamMu PeziepanbHOi ci1yk0bl 0€30MACHOCTH, U OpraHaMM HAJIOTOBOH MOJMLUM, U elle
HEKOTOPBIMU JpYrMH opraHaMu. Hekotopble (pyHKIIMM TECHO B3aMMOCBS3aHBI, 3aBUCAT OfIHA OT
apyroii. @yHKIMS PEABAPUTEBHOIO PACCIIE0BAHMSA MPEILIECTBYET OCYIECTBICHUIO PABOCYAUS,
a (pyHKLIMS MICTIONTHEHU S CyIeOHBIX PEIIeHHUH CIIe/IyeT TOBKO MOCIIe CYAOPOU3BOICTBA.

Haubonee 3Hauumoil siBnsiercst (pyHKUMA ocylecTBiaeHus npaBocyaus. COOTBETCTBEHHO, U
CyJ 3aHMMaeT B CHCTEMe PaBOOXPAHUTENIBHBIX OPraHOB [JIaBEHCTBYIoLIee MecTo. IMeHHo cyny npu-
HaJIeKUT IPABO MPMHUMATh OKOHYATE IbHbIE PELIEHH IO YTOJIOBHBIM U I'PaskIaHCKUM JjiesiaM. MHo-
rue apyrue (PyHKIUH SIBIISIOTCS OOCTYKMBAIOIMMH 10 OTHOIICHHUIO K (DYHKIIMM OCYIIECTBIICHUS
MIPaBOCYIMS.

ITockonpKy cocpeioTOYeHHe B OJHOM OpraHe HECKOJIBKUX IPABOOXPAHUTENIHBIX (DYHKLIMIA
OTPUIIATEIbHO CKa3bIBAETCS HAa 3aKOHHOCTH €r0 JIeSITEIbHOCTH, B IIOCJIEHUE IOJ1bl HAOIOaeTCs IPO-
LIECC paccpeIoTOYEHH S PABOOX PAHUTENBHBIX (DYHKIIMI MEX/y pa3IMYHbIMU OpraHaMH.
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4. HopmaruBHas 0a3a Kypca
«IIpaBooxpanureJibHbIe OpPranbl P®»

HopmarusHoii 6a30ii kypca «IIpaBooxpanutesbHble opranbl Poccuiickoit ®eneparmm» sBis-
€TCs CUCTEMA [TPABOBBIX aKTOB, PETYJIMPYIOIIMX OPraHU3aLMIO U IEATEIBHOCTD IIPAaBOOX PAHUTEIBHBIX
opraHoB. | TaBeHCTByIOIIEe MecTo npuHaiekuT Koncmumyuuu Poccuiickoii ®Pedepavyuu, odnana-
IOLLEW BBICIIEN I0PUINYECKON CUIoN. Bee npyrue 3akoHbl PP OMKHBI €11 COOTBETCTBOBATh, HE TIPO-
tuBopeunTh. B Koncturynmm P® onpeneneHsl MECTO M poib B TOCYAApCTBEHHOM MexaHu3Mme Kon-
crutyionHoro Cyna P®, Bepxoaoro Cyna P®, Briciero Apoutpaxuoro Cyna PO, msnoxeHs!
OCHOBHBIE TPUHLMITBI IPABOCYAMSI, OCHOBHbIE 0OS3aHHOCTH IOCYAApCTBa MO OTHOLIEHMIO K CBOMM
rpaxJaHam, sIBJISIIOIIMECs TaKke 1 00SI3aHHOCTSIMU IIPABOOX PAHUTENIBHBIX OPraHOB, YKa3aHbl OCHOBBI
OpraHM3aLyy U JEATENbHOCTHA IPOKYPaTypBhl.

Crenylolylo MepapXMuecKylo CTYIEeHb 3aHUMAIT (hedepabHble KOHCMUMYUUOHHBIE
3aKOHbl, TIPUHATHIE B Pa3BUTUE KOHCTUTYLIMOHHBIX MOJIOKeHUA. HekoTopble U3 HUX HOCAT KOM-
IUIEKCHBIM XapaKTep, TAKME KaK 3aKOHBI O CTaTyce CyAeH, O MPOKypaType, O HAJIOrOBOW NOJIMLMH.
Jpyrue kacaiotcst 6osiee y3KUX CTOPOH AESATEIbHOCTH MPaBOOXPAHUTEIBHBIX OPraHOB, HAIIPUMED,
3akoH «O0 00XaJoOBaHUHU B CyJ JEHCTBUI U PEIlIeHHIA, HApyIIAIOIMX IpaBa U CBOOO/IBI IPasKIaH> .

Eme ogHy rpynmy JOKYMEHTOB COCTABJIAIOT 3AKOHbl, KOTOPHIMUA BHOCATCA W3MEHEHUS U
JOMOJIHEHUS B yXK€E JCUCTBYIOIME HOPMAaTUBHBIE AKTHI, HAIIPUMEP, 3aKOH «O BHECEHUM MU3MEHEHUN
1 JIONIONIHEHUH B 3aKoH Poccuiickort ®enepannm ,,0 npokyparype Poccuiickon ®enepanuns.

Hanee cnenywor yka3wt Ilpezudenma PP, nockonbky B cT. 90 Koncturynum PO ckazano, uro
yKasbl 1 pacniopsxeHus Ipesnaenta PO He nomxHbl npotuBopeunTs KoHCTUTYIIMK U (heiepaIbHBIM
3aKOHAM.

K HopmaruBHOW 6a3e Kypca OTHOCATCSI TakKke nocmanosnenus Ilpasumenvcmea Poccuii-
ckoil Pedepayuu, a TakKKe 6600MCHMBEHHbIE AKMbl — TIPUKA3bl, UHCTPYKIIMK, U3/1aBacMble | eHe-
paJIbHBIM NTPOKypopoM P®, MuHMCTpaMy BHYTPEHHUX A€, IOCTULMUA U Ap. OHU KacaloTcs KOHKpe-
TU3aLUK JEUCTBUI COTPYJHUKOB 9TUX OPraHOB IPU MPUMEHEHUH KaKUX-IMO0 HOPM 3aKOHA.

Oco0y1o rpymily B cucTeMe HOpMAaTHUBHOM 0a3bl Kypca COCTaBIISIIOT HOPMblL MEHCOYHAPOOH020
npasa u 002080pwi, 3axaruennvie Poccuiickoit Pedepauueil.
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5. Koncturynusa Poccuiickoin ®eaepanyu — npaBoBas
OCHOBA JIeSITEJIbHOCTH MPABOOXPAHNTEJbHBIX OPraHOB

B Koncruryimu P® copepxxutcs psl NONOKEHUN, UMEIOIIMUX PUHIMINAIBHOE 3HAYEHUE 1151
BCEX MTPABOOX PAHUTEJIbHBIX OPTaHOB, U HOPMBbI, OTHOCSIIMECS] K KOHKPETHBIM IPABOOX PAHUTEIbHBIM
opranam. Pazymeercs, Koncruryus PO 3akperuisier Tonbko Hanbosee BakKHbIE BOIPOChl OPraHn3a-
LMY U JIEATEIbHOCTU NMPAaBOOXPAHUTEIBHBIX OpPraHOB. KOHCTUTYIIMOHHBIE MOJIOKEHUSI KOHKPETU3H-
PYIOTCSI B MHBIX 3aKOHAaX, KOTOpbIE JIOJDKHBI B 00s13aTeJIbHOM MOPSIIKE COOTBETCTBOBATh KOHCTHUTY-
i PO.

Koncrurynus P® (ct. 2) npoBo3riacuiia 4ejaoBeKa, ero rmpasa U CBOOO/IbI BBICIIICH IIEHHOCTHIO
1 orpeenuia 00s3aHHOCTBIO FOCYJApCTBA 3aIUINATh UX. DTa 00S3aHHOCTD JISKUT U HA BCEX TOCY-
JApCTBEHHBIX OpraHax Kak 4acTH rOCyAapCTBEHHOIO anmnapara.

Koncrutyuus P® copepxut psaa crarey, BISIONMXCA MPUHLMIIAMU OCYIIECTBIEHUS MPABO-
cyaus (OCYIIECTBIEHUE MPABOCYIUs TOJBKO CY/IOM, HE3aBUCUMOCTD CYJEH, y4acThe rpax/iaH B OCy-
HIECTBJICHUU NIPABOCYIMS U JIp.). BOJBIIMHCTBO M3 HUX MOTYYWIM CBOE PA3BUTHE B IPYTHX 3aKOHAX.
B 10 xe Bpems ct. 49 Koncrutyuu P® conepxut Hanbosnee noiHyo (hOpMYITUPOBKY MPE3yMITIUH
HEBMHOBHOCTH, KOTOpasi HE BOCIIPOM3BE/IEHA €€ B JPyrux 3akoHax. bosee toro, B KoHcTutynmm
P® copmynupoBan emie psal NOTOKEHHUI, BHITEKAIIMX U3 STOTO MPUHIMIA U UMEIOIIUX TPUHIIM-
MUAJIbHOE 3HAYEHHE ISl IEATEIbHOCTH MPABOOXPAHUTEIBHBIX OPraHOB:

OOBHMHSIEMBIN HE 00s13aH TOKa3bIBATh CBOI0 HEBUHOBHOCTD;

HEeYCTpaHUMble COMHEHHSI B BUHOBHOCTH JIMIIA TOJIKYIOTCS B TIOJIb3y OOBUHSIEMOTO;

MPU OCYIIECTBJIEHUU MPABOCYIUsI HE IOMYCKAETCS MCIOIb30BAaHUE JOKA3aTENIbCTB, MOJTyYeH-
HBIX C HApYyILIEHUEM 3aKOHa.

OTu 1oJoKeHus: cOpMYIUPOBaHbl OoJiee YETKO, HEKeIM CXOIHble MOJNIOXKEHUs1 B Yro-
JIOBHO-TIPOLIECCYQJIbHOM KOJIEKCE.

I'naBa 7 Koncruryuuu P® nocesiena cynedHol Biactu. B Hell onpenensercs, Kakum myTeM
OCyLIECTBIISIETCs] cyAeOHasi BJIaCTb, KaKUM TPEeOOBAHUAM JIOJKHBI COOTBETCTBOBATh KaHIMAATH HA
JOJDKHOCTB CyAbH, IOPsIOK 0OpazoBanus v hopmupoBanusi Koncrutyrmronnoro Cyna P®, Beiciiero
Apbutpaxnoro Cyna P® u Bepxosaoro Cyna P®.

Hexkoropeie Hopmbl KoHcTutyimn P nmeror npsimoe JeiicTBUE — UMY PYKOBOACTBYIOTCS IPU
OCYILIECTBJIEHUN KOHKPETHOW MTPABOOX PAHUTEJILHOM JESTEIbHOCTH.
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6. OcHOBHbBIE 3aKOHBI, PerJIaMeHTHPYIOLIHe
OpraHM3anuIo MPaBoOOXPAHUTEIbHBIX OPraHoOB

Opranuzanus Kax/a0i U3 CUCTEM MPABOOXPAHUTEIBbHBIX OpPraHoB (cyaa, npokypatypbl, ©Cb
U Ap.) peryaupyercsl CrenuaibHbIMU 3aKOHaMU (pefiepalbHOro YpoBHs. BaxHeHImMmu 3aKOHaMH,
peraMeHTUPYIOIIMMU OPraHU3alMIO CYJeOHON CUCTEMbI, OCHOBHBIE HaYaJla ee IeATeIbHOCTH, SIBJISI-
1orcsd nomumo Koncrutynuu PO 3akon «O craryce cyner B Poccuiickoin ®epepanmn», 3akoH «O
cynoycrporictee PCOCP», ®enepanbhbiii 3akoH «O cynebHou cucreme Poccurickoit depeparium».

3akon «O cyoeonoit cucmeme P®» 3akpenil TIOHSATHE «CylAeOHasi BJIACTh», PaCKpPbUI €ro
cozepxkaHue, Jall MOHATUE U COoldep:KaHKe OCHOBHBIX MPUHIIMIIOB MpaBocyaus. B 3akoHe ompene-
neHsl cynebHas cuctema Poccuiickoit denepariunl, KOMIIETEHIUS CYIOB, BXOISIIUX B 9Ty CHCTEMY,
UX CTPYKTypa. B HeM Takske yka3aHo, KakK, B KAKOM MOPsIJIKe HA3HAYAIOTCS Cy/AbM U Ha KOTO BO3JIara-
eTCsl OpraHU3alMOHHOE 00eCTIeYeHUE AeSTeIbHOCTU CY/IOB.

Yactb HOpM 3akona «O cydoycmpoiicmee PCPCP» npononxkaeT AeACTBOBATH U B HACTOsIIIEe
BpeMs. ITO, NPEeXk/Ie BCEro, OTHOCUTCA K pa3Aesy S 3aKOHA, MOCBSIIEHHOMY MPUCSKHBIM 3ace/iaTe-
nsM. B HeM onpezensiiotcst TpeOoBaHM S, TPebsIBIIsIEMbIE K TPUCSKHBIM 3aceaTelsIM, UX TPaBOBOM
craryc. [IeficTByeT 1 4acTh HOPM, MIOJPOOHO PErIAMEHTUPYIOIINX CTPYKTYPY CYIOB OOIIEH IOPUCANK-
[IUM, OPraHU3ALINI0 UX pabOTHI.

3akon «O cmamyce cyoeit 8 P®» 3akperuisier TpeOOBaHUS, TIPEIbsIBIIIEMbIC K KaHIUIaTaM
Ha cyfiefickue JOJKHOCTH, TIOPSIOK 0TOOpa KaHAWAATOB, MpaBa U 00S3aHHOCTH CY/IeH, TapaHTUU UX
HE3aBUCUMOCTH U HEMPUKOCHOBEHHOCTU. B HeM Tak:ke ompeiesieHbl OpraHbl CyAeicKoro coooie-
CTBa, MX 33/1a4M, IPEAYCMOTPEHBI MEPbI COLIUATBLHON 3aIUTHI Cy/IeH.

IToMrMO Ha3BaHHBIX 3aKOHOB ClIE/IyeT YKa3aTh PedepanbHulil KOHCMUMYUUOHHBLL 3aK0H «O
Koncmumyuyuonnom Cyoe Poccuiickoit Pedepavyuu» v PedepanrbHblii KOHCIMUMYUUOHHBLIL 3AKOH
«00 apoumpasicuvix cyoax 6 Poccuiickoii @Pedepayuu» . IlepBbiil onipenenseT 3a1a4uu, MOTHOMOYMS
Koncruryumonnoro Cyna P®, npuHuunsl gestenbHOCTH, craryc cyaerd Koncruryumonnoro Cyna
P®. Bropoti onpefesnseT KOMIIETEHIINIO apOUTPAXKHBIX CYI0B, UX CUCTEMY, YCTAHABIUBAET CTPYKTYPY
apOUTPaXHBIX CYIOB BCEX 3BEHBEB, MOPSIIOK PA0OTHI, X OPraHU3AIIOHHOE OOecIieYeHHe.
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7. 3aKkoHbI, perJaMeHTUPYIOIIHE JesITeJbHOCTh
MPOKYpaTyphbl, OPraHoB 0€30MaCHOCTH,
HAJIOTOBOM CJIY>KObI 1 OPraHOB BHYTPEHHMX J1eJ

Opranuzanus U IesiTeIbHOCTh IPOKYPATYpbl PeriaMeHTUupyeTcs: 3aKkonom «0 npoxkypamype
Poccuiickoii ®Pedepayuu». B 1995 rony B Hero ObUTH BHECEHBI HACTOJIBKO CEPhE3HBIE N3MEHEHUS U
JOMOJIHEHUS, UTO, TI0 CYTH, ObLT MPUHST HOBBII 3aKOH. B HEM omnpeneneHbl 3a4a4u U POJib MPOKY-
partypbl, MPUHIIMIIBI €€ OPraHU3alUK U IeATEIbHOCTH, 3aKPEIIeHbl CUCTEMa OPraHOB MPOKYPATY bl
P®, crpykTypa Kax)J0ro oprana, yCTaHOBJIEHBI OPSIIOK Ha3HAYEHH sl IIPOKYPOPOB, X KOMIIETEHLIU S,
MPaBOBOM CTaTyC, MEpPhl MATEPUAIBHOTO U COIMAIBHOTO 0OecrieueHHs] pAOOTHUKOB MTPOKYPaTYPHI.

Opranuzanus opraHoB O6e3omnacHocTH orpezensiercss PeaepanbHbIMU 3akoHaMu: «O de3onac-
HOCmu», KOTOPBIA JIaeT TIOHSATHE OE30MaCHOCTH, MEePeunciIsieT 0ObeKThl Oe30MacHOCTH U OpraHbl,
KOTOpbIE 00eCrIeurBaIoT O€30MaCHOCTD; «00 opeanax Pedepanvhoii cayicowvt dezonacnocmu & Poc-
cuiickoii Pedepayuu», «0 eHeuwtnell pazeedxe», «0 hedepanrvbHvlx op2anax NPasumenbLCMmMeeHHoU
céa3u u ungopmauuu», «0 zocyoapcmeennoll oxpaue» . Kaxaplii U3 3TUX 3aKOHOB OIpeesisieT
LIeJTU U 32]1a4M, CTOSIIME Mepeji COOTBETCTBYIOIIUM MPABOOX PAHUTEILHBIM OPraHOM, €ro CTPYKTYpY
Y KOMITETEHIIHIO.

3aj1aun, KOMIIETEHIIUsI, CACTEMa U CTPYKTYpa OpraHOB HAJIOTOBOM CJTy’KOBI M HAJIOTOBOH TIOJTU-
UM OTpeeNsioTcsl 3aKkoHaMu «0 2ocyoapcmeenHoll Han020801 caydcoe 8 PCOCP» u «O ghede-
PAABHBIX 0P2aHAX HAN020801 noauyuw». TaMoxeHHbIN Koeke Poccuiickoit denepanyu ycTaHaB-
JIMBAET MOHATHE TAMOKEHHOTO Jiefia, CUCTEMY TaMOKEHHBIX OPraHOB, UX CTPYKTYPY, OJIHOMOYHSI.

Opranuzanus 1 IeTeTbHOCTh OPraHOB BHYTPEHHUX [IENl U BXOISIIUX B HUX MOAPa3JeSeHUu
PeryIupyioTcs psiioM 3akOHOB. B mepBylo ouepenb 310 3akoH «O muauyuu», onpenessionui ee
3aJa4uu, pasiesieHre Ha MAJIULIAIO OOIIECTBEeHHON 0e30MaCHOCTU U KPUMUHAIIBHYIO, TOAPA3IeIeHus,
BXOJISIIIIME B KXY U3 HUX, ITPaBa U 00S3aHHOCTH PaOOTHUKOB MuyMIK. OpraHuszanus, 3a1aun
Y KOMIIETEHIIMS IPYruX MOApa3[esieHUid pernaMeHTupyeTcs 3akoHaMu «O nojcapHoii 6e30nacHo-
cmu», «0 enympennux goiickax Munucmepcmsa enympennux dea Poccuiickoii Pedepauuu» v
HEKOTOPbIMU APYTUMHU.
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8. IlonsiTue cyaeOHOI BJacTH

B cucreme npaBooxpaHUTENBHBIX OpraHoB Poccuiickoit deneparu cyipl 3aHUMAIOT 0CO00e
noyioxenue. OHU SBJISIIOTCS OpraHaM¥ YITPpaBJIeHUsI IPABOCYMEM U 00JIaIal0T KOMIIETEHITHEH, COOT-
BETCTBYIOIIEH CTATyCy CaMOCTOSITEIbHON BETBU TOCY/IaPCTBEHHOU BIIACTH.

Koncturyuueit PO orpeneneno, 4to cydednas enacmo s18.4s1emcst 00HUM U3 8U008 20Cydap-
CMGEeHHOIl aacmu.

I'maBa 7 Koncrurynun PO, crienuaibsHO NMOCBSINEHHAs CyleOHOM BIACTH, COIEPKUT HOPMBI,
OIpe/IeIISIIoNINe KaK KOMIIETEHITHIO CY/IOB, TaK M YCTPONCTBO CyIeOHOW CHUCTEMBI, IPUHIIMITHI ITpa-
BOCY/Ms, MpaBoBOe MNosoxkeHue cyneil. [loaroMy B HEKOTOpPBIX padoTax, MOCBSAIIEHHBIX ITPAaBOOXpa-
HUTEJILHBIM OpraHaM, TEpMHUH «CyJeOHas1 BJIaCTh» MOHUMAETCS U KaK MPaBOMOYMsI, U KaK CHCTEMa
CyIeOHBIX OpPraHoOB, M KaK KOHKpeTHbI cyn. IlpeacTtaBisiercs, YTo TEPMUH «BJACTh» BCE Ke Clie-
AyeT MOHUMATh KaK CIOCOOHOCTh PacHopsiKAThCsl U YIPaBiATh. [loaToMy cydednyro eaacms MOKHO
OIpeJeUTh KaK MOJIHOMOYUS, MPEI0CTABJICHHBIE 3aKOHOM CIIEIIMATIbHBIM FOCYJapCTBEHHBIM Opra-
HaM — CyJaM — U OCYILIECTBJIsiEMble ITyTeM KOHCTUTYIIMOHHOTO, IPaJaHCKOTO, YTOJIOBHOTO, aIMH-
HUCTPATUBHOTO U apOUTPAKHOTO CYIOMPOM3BO/CTBA.

Cynebnas BiacTb 00/1a1aeT psAOM MPU3HAKOB, MPSIMO BHITEKAOIINX U3 3aKOHA.

1. Cyoebnas enacmo ocywecmensiemest CREUUANbHLIMU 20CYOAPCIGEHHBIMU OPZAHAMU —
cyoamu (ct. 11 Koncruryiuu P®).

2. HckarouumenbHocms CY0eOHOIl 61acmu — NPU3HAK, TECHO CBSI3AHHBIN C MTPEIbLITYLIIM.
CyneOHy1o0 BJIacTh BIpaBe OCYIIECTBIATh TONbKO cyabl (cT. 118 Koncrutyrmu P®, cr. 1 3akona «O
cyneOHou cucteme Pd»).

3. Hezasucumocmo, camocmosimeabHOCIb U 000c00aeHHOCMb cydedHol eaacmu . lpu
BBITIOJTHEHUH CBOMX MOJTHOMOYMIA CY/IbY MOAYUHSIOTCS TOJBKO 3aKOHY, HE UCIIBIThIBAS JABJICHUS WX
BJIMSIHUS CO CTOPOHBI Koro-mmoo (cr. 118 Koncrurymuu P®, u. 1 u 2 cr. 5 3akoHa «O cyneOHOi
cucrteme P®»).

4. Cyoednas eaacmo ocyuiecmensiemcst nymem cyoonpou3e00cmea, uto orpeaeseHo Cr.
118 Koncruryuuu P® u cr. 5 3akoHa «O cyneOHou cucteme PD».

5. Cyoebnas énacmo ocyu,ecmensiencs Ha OCHO8e U 8 CHPO2OM COOMEENCmaUl ¢ npoyec-
CYANbHBIM 3AKOHOM.

6. Baacmmuulii xapaxmep noaHomMouuil cyoa — OIVH U3 CaMbIX CYILIECTBEHHbIX MMPU3HAKOB
CyneOHOH BJIACTH.
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9. Cyn kak opras cyae0OHOM BJIACTH

IoHsATHE «Cyn» MMEEeT HECKOJIBKO 3HAYEHUI. DTO U rOCyIapCTBEHHbIN OpraH, OCyIIECTBIIA0-
IIMH [TPaBOCYIUE, U caMo cyleOHOe pa30MpaTesibCTBO, U 31aHKE, B KOTOPOM pa3MellaeTcs 3T0 yupe-
KJEHUE, U CYJIbU, AMHOIMYHO paccMaTpUBaloIIne Jea.

Cyn, oCyIIEeCTBIISIOMMIA CyIeOHYI0 BIaCThb, SIBISETCS TOCYJapCTBEHHBIM OpraHoM. VHble opra-
HU3AIMH, B HA3BAHUU KOTOPBIX COIEPKUTCS CJIOBO «Cy» (HApuMep, TOBAPUIIIECKUI Cy[), He o0Ja-
JAI0T cy1eOHOM BJIACTBIO B TOM CMbICIie, KOTopblid onpeseneH Koncruryuuein P®. Koncruryuus PO
1 3aKkoH «O cyneOHo cucteme P®» npeaycmMaTpuBaioT ciieyolye 8udvl 0p2anos, KOmopvim npu-
Ha0aexcam nOAHOMOUUSL RO ocyulecmenenutro cyoeonoi eaacmu : Koncruryuuonssiii Cyn Poccuii-
ckoii Peneparyu, cyapl 0OIEl IOPUCIUKIMN, apOUTPaKHBIE Cy/Ibl, KOHCTUTYIIIOHHbIE (yCTaBHbBIC)
cynsl cyobekToB Poccmiickoii deneparyy 1 MEPOBBIE CYIIbU.

Cyn npencrasisieT coOOl yupexaeHue, rae OObIYHO padoTalOT HE OfIMH, a HECKOJIBKO CyAei.
CyneOHast BIacTb OCYHIECTBJISAETCS MO KOHKPETHBIM J€J1aM TaK Ha3blBAEMbIMU CYJEOHBIMHU COCTa-
Bamu. PaccmarpuBats €710 10 CyIIeCTBY MOT'YT CY/Ibsl €IMHOINYHO, KOJUIETHS U3 TPEX CYyAEH, Cy/lbs 1
JBa HAPOJHBIX 3aceaTels, Cya NpUCsKHbIX. Ho 1 0MH cynibs, ¥ Cybsl ¢ HAPOAHBIMU 3aceaTessIMMU,
Y KOJUIETUsl ABJIAIOTCS CYJIOM, TaK Kak JeWCTBYIOT OT UMEHH rOCyJapcTBa.

Kaxaplil cyn ocymiecTsisier cyaeOHyIo BJacThb B peJesax KOMIETeHIMH, OTpeJeIeHHOM 3aKo-
HOM. PailioHHBII (ropojICKOI) Cy[ paccMaTpUBaeT YroJIOBHBIE M I'pakJaHCKUE Jiejia 10 CYLIECTBY,
a 00JIACTHOM CyJ HE TOJIBKO pacCMaTpHBaeT YTroJOBHbIE Jie1a, HO M MPOBepsieT 0OOCHOBAHHOCTD M
3aKOHHOCTb PELeHUI palOHHOTO. ApOUTpaXkHbIE Cy[bl MOTYT pacCMaTpPUBATh TOJIBKO apOUTPaKHBIE
Jena, a IPUHATh K CBOEMY ITPOM3BOJICTBY I'PakJaHCKOE UJIM YIOJIOBHOE EJI0 HE UMEIOT IpaBa.

Opucaukuus (mpaBo pemiaTh MpaBoBbIe BOIPOCH!) KaXIOr0 Cy/la pacpoCTpaHseTcs Ha orpe-
JEJNEHHYI0 TeppUTOpHUIO (pailoH, 00J1acTh) WM Ha CTPYKTypHOe oOpa3zoBaHue BoopyxeHHbx Cui
Poccuiickoit ®enepanun (rapHU30H, BOEHHBIN OKpyr). Ha3BaHue cyga cooTBETCTBYET TEppUTOpPU-
aJIHOW WJIM CTPYKTYPHOH cepe ero aesatenbHocTH. Kpome Toro, B cucreme apOUMTpPaXHbIX CYJI0B
AENCTBYIOT (pefiepaibHble apOMTPaKHBIE CY/Ibl, IOPUCAMKIIMS KOTOPbIX HE COBNAIAET C aAMUHHCTpa-
TUBHO-TEPPUTOPUAJILHBIM JICTIEHUEM.
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10. Cyneonas cucrema Poccuiickoii ®enepanun

Cyoedonas cucmema — 310 COBOKYITHOCTb BCEX CY/IO0B, AEUCTBYIOIIMX Ha Tepputopun Poccuii-
ckoii ®eneparmu. CyneOHas cuctema cTtpoutcs B cootBetcTBrM ¢ Koncrurynmeit PO u 3akonom «O
cyneoHo cucteme Poccuiickoit denepatinm». B 3ToM 3aK0HE 3aKperuieHo, 4To MepeueHb CyI0B, YKa-
3aHHBIX B 3aKOHE, SIBJISIETCS MCUEPITBIBAIOIIUM U CO3/IaHKME YPE3BbIUAHBIX CYIOB HE JOIYCKAETCH.

Cucmemy pedepanvbHulx cy008 COCTABIISIOT:

1) Koncruryumonnsii Cyn PO;

2) cyabl o01Iel pUCAUKINY, Bo3riaBiseMble BepxoHeimM Cynom P®;

3) apOuTpasxHsle cyipl Bo riaBe ¢ Beiciim Apourpaxssiv Cygom PO.

Kpome Toro, 3akoHom «O cynebHoi cucteme P®» nipeaycmoTpensl cyowt cyoeexmos Poccuil-
ckoil Pedepayuu — KOHCTUTYLIMOHHBIE (YCTABHbIE) CYIbI U MUPOBbLe CYObU.

U Koucruryrmonnsiit Cyn P®, u cyapt o0O1iei 10pucavKInm, 1 apOUTpaKHbIe CY/bl TIPEICTaB-
JISOT cOOOM TpW aOCOMIOTHO HE 3aBHCHMBIE JIpyT OT Jpyra 4actu oOlmei cyneOHoi cuctembl. Bee
OHM MMEIOT OOIIKE 33/1a4U 10 OXPpaHe KOHCTUTYLHOHHOIO CTPOsl, MOIUTHUYECKON U SKOHOMUUYECKOU
CHUCTEM, 00ECIIEYEHUIO 3aKOHHOCTH 1 MPaBONOPAAKa, 3allUTe NPaB U UHTEPECOB I'PaX/aH.

Cucmema cyoos ooweii ropucourxuyuu cocrout u3 BepxosHoro Cyaa P®, BepxoBHbIX cynoB
pecryouk B coctaBe P®, KpaeBbIx, 0OIACTHBIX CY/IOB, CyIOB aBTOHOMHBIX OKPYTOB M aBTOHOMHOM
obmactH, roporckux cynoB Mockssl 1 CankT-IlerepOypra, padloHHBIX (TOPOICKHX) CYIOB. B cictemy
CyHO0B 0011l IPUCIUKLIMU BXOIAT BOEHHBIE CY/bl, AeiicTByomue B BoopykeHHbIX Crilax: BOGHHbIE
Cybl TAPHU30HOB, OKPYToB, (h10TOB. K Hell Takke OTHOCATCS U MUPOBBIE CY/IbU, MOPSI0K HAa3HAYe-
HUS KOTOPBHIX M KOMIIETEHIIMS 3aKOHOM IOKa He orpezeneHbl. Cucrema cyJoB oOIel I0pUCANKLIUH
SIBJISIETCS LIEHTPAJIM30BaHHON — Bo3MiiaBisiercs: BepxoBHeiM Cynom Pd.

Cucmema apoumpasicuvix cyoos Brmodaet Beictimit Apoutpaxkssiii Cyn Poccuiickoii ®ene-
parmu, peepaibHble apOUTPaKHBIE CYIbI OKPYTOB, apOMTpaKHbIE Cy/Ibl pecIyOIiK, KpaeB, oonacten
u npyrux cyowrektoB Poccuiickoii ®eneparmu. Bosrnasnsercst ona Boicimm Apoutpaxkusiv Cynom
P®, To ectb TOXE ABNIAETCA UEHTpAIN30BaHHOMN. Cy/ibl, BXOAIIME B 9TY CUCTEMY, AEHCTBYIOT KaK B
npereaax agMUHUCTPaTUBHO-TEPPUTOPUAIIBHBIX 00pa30BaHMiA, TaK M BHE X I'PAHMII.
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11. IlousTHe CyaeOHOro 3BeHa | CyaeO0HO HHCTAHI[UU

OnHOM U3 BaXXHBIX XapaKTEPUCTUK CYJeOHOW CUCTEMBI SIBJISIETCS TIOHATHE «CYJeOHOE 3BEHO»,
KOTOPOE JIEXKUT B OCHOBE TIOJIpa3/iesIeH s CYI0B OOIIEH I0PUCIUKIIMN U apOUTPaKHBIX cynoB. Cydeo-
HbIM 36€HOM SIBJISIOTCS Cy/bl, HA/IEJICHHBIE OIMHAKOBOW KOMIIETEHIIUEW, C OTUHAKOBOM CTPYKTYpOU
Y 3aHUMAIOIIe OIMHAKOBOE MECTO B CYIEOHOM CHUCTEME.

Cyibl 001I1IeT IPUCTUKITNN KaK OOIIIKE, TaK M BOSHHBIE, TTOIPA3/IeIIAIOTCS Ha TPH 3BeHa. [lepBoe
3BEHO OOIIMX CY/IOB COCTABJISIIOT palloHHBIE (Topojickue) cyabl. Bropoe 3BeHo 00pasyioT BepxoBHbie
CyIbl pecryOnuK, KpaeBble, 001acTHbIe Cy/bl, ropoackue cyabl MockBbl U CaHkT-IletepOypra, cymibl
ABTOHOMHO# 00/1IaCTH 1 aBTOHOMHBIX OKPYTOB. [IlepBbIM 3B€HOM BOEHHBIX CYHOB SIBJISIOTCS] BOEHHbIS
Cy[bl apMUi1, (PJIOTHIIMI, TAPHU30HOB. BTOpBIM — BOeHHBIE Cy/ibl BU10B Boopy:xeHHbIX Cril, BOEHHBIX
OKpYToB, (bJIOTOB, IPYII BOWCK. BBICIIINM, TpeThUM, 3BEHOM Kak JJIsi OOIIMX, TaK ¥ JIJIs1 BOCHHBIX
cynoB siBnsiercst BepxoBHbil Cyn P®, B cocraBe kotoporo aevictByer BoeHHast Koyuierus.

Cucrema apOUTPaKHBIX CYIOB COCTOMT TOXE U3 TpeX 3BeHbeB. IlepBoe 3BEHO COCTaBIISIOT
apOUTpaxXHbIe CyIbl pecnyOnuK, oOJacTeil, KpaeB, aBTOHOMHON O0OJIACTH, aBTOHOMHBIX OKPYTOB,
roponoB Mocksbl 1 CankT-IlerepOypra. Bropoe 3BeHo — hesiepasibHble apOUTpakHbIE Cy/Ibl OKPYTOB.
U tpetbe 3BeHO — Boicimit Apoutpaxueiii Cyg PO.

[loustue «cydednas uncmaumyus» OTHOCUTCS K OCHOBHBIM XapaKTEPUCTUKAM CyIeOHOM
cucteMbl. Ha MHCTaHIIMY Cy/Ibl pa3aessioTcs B 3aBUCUMOCTH OT MPOLECCyalbHON KOMIETEHIIMH, TTPU
KOTOPOW OIMH CYJ — BBILIECTOSIINI — UMEET IIPABO MPOBEPSITh PEIICHUs HIKECTOSIIETO U B clydae
MX HEOOOCHOBAaHHOCTH U HE3aKOHHOCTH U3MEHSATh U OTMEHSTh 3TH PEIleHHUS.

B cootBeTcTBUM C mpolieccyabHON KOMIIETEHIIUMEH Cy/Ibl pa3fIesisiloTCs Ha Cy/ibl IEPBOiA, BTO-
pou (KaccallMOHHOM) ¥ HaA30PHOW MHCTAaHIUU.

Crnenyer uMeTh B BUJy, UTO, HECMOTPSl HA TEPMUHBI «BBIIIECTOSIIIUNA» U «HUKECTOSIIUI»,
JUCTaHIIMOHHAS B3aMMOCBSA3b CYIOB UCKJIIOYAET MOJYMHEHUE OJHMX CYIOB APYTMM. 3aKOH YETKO
0003HAYMJT TPAHMIIBI KOMIIETEHIMU CYIOB KaCCAITMOHHOW M HAI30pHOU MHCTaHIMA. Cy/ BHIIIECTOSI-
1Ieil MHCTaHIIMU MOXET OTMEHUTh MPUTOBOP, HO HE BIIpaBe JaTh YKa3aHUs O KBaJTU(UKAIIUK COJle-
SIHHOTO, O Mepe HaKa3aHus1, 00 OILIeHKe JI0Ka3aTeIbCTB, XapaKTepe perieHusl.
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12. IlonsiTHe MpaBOCYAMS U €r0 NPUHIUIIbI

Ocy1iecTBieHUE MTPABOCYAUS SIBJISIETCS ITIABHBIM COIEpKaHUEeM CYeOHOH BIIACTH, BAXKHEHIIeH
cyneOHOM (pyHKIIEH.

Ilepeoe ceoiicmeo npagocyous — ocyeCTBIEHHUE TPABOCYUSA TOJIBKO cyaoM (cT. 118 Koncru-
tyiuu P®). Ocyiectsienue mpaBocynus sSBiseTcs BUIOM rocyJapcTBEHHOMN, IPAaBOOX PaHUTEIbHOM
AEATeIbHOCTH, KOTOpask COCTABJISAET UCKIIOUMTEIbHYI0 KOMIIETEHIMIO CY/Ia.

Bmopuim ceolicmeom npagocyous sBIsieTCSl pacCMOTpEHME Jel B ONpe/ieieHHoi (hopme, B
COOTBETCTBUM C YCTAaHOBJIEHHBIMU 3aKOHOM IpaBUiIaMH. PaccMoTpeHue aena npoucxoaur B popme
CyAeOHBIX 3ace[aHMii, KOTOpble IMPOMCXOAAT HEMPEPhIBHO, YCTHO U OTKpHITO. B cynebHoM 3acena-
HUM y4YacTBYIOT CTOPOHBI, HaJIeJIeHHblE PAaBHBIMU IpaBaMu JJIsl 3alllUThl CBOMX MHTepecoB. Beny-
11ee MecTo NpuHaaIexkuT cyay. [Ipu pasperiennu iena cya npuMeHsieT HOpMy MaTepUaIbHOTO IpaBa
K KOHKPETHOMY IPaBOOTHOIIEHUIO. OCYIIECTBIAIIIME PAaBOCYANE CybU U HAPOJHbIE 3aceaTesn
HE3aBUCHMBI U OAYUHSIOTCS TOJIBKO 3aKOHY. 3aBeplaercs cyeOHoe 3ace/laHie BHIHECEHUEM TIpH-
roBopa (110 YroJOBHBIM JieJIaM) WM pelieHus (1o rpaxJaHcKuM). [Ipuropop mim pereHue A0/KHbI
OBITh 3aKOHHBI 1 OOOCHOBAaHHBI, MTHAY€ OHU MOTYT ObITh OTMEHEHBI KACCAIIMOHHOW MJIM HaJ30PHOM
MHCTaHIUAMU. [leaTeIbHOCTb 3TUX CyA€OHBIX MHCTAHLIMI TOXe SIBJISETCS PaBOCYJUEM.

Tpemveii xapaxmepnoil uepmoii npagocyoust IBISIETCS TO, YTO OHO OCYILECTBIISETCS CIIOCO-
0amH, yKa3aHHbIMU B 3aKOHE.

B cootBerctBum co cr. 4 3akoHa «O cynoycrporictee PCOCP» npaBocyaue ocylecTBIseTcs
yTeM:

1) paccMoTpeHus 1 pa3peleHus B CyAeOHOM 3acelaHny I'pakJAHCKUX JIeJI 10 CIIopaM, 3aTpa-
T'MBAIOIIMM TpaBa U UHTEPECH IPak/aH, FOCYAAPCTBEHHbIX NPEINPUATHNA, YUPEKAEHUNA, OpraHu3a-
I, KOJIXO30B, MHBIX KOOIIEPATUBHBIX OpraHU3alfii, IX 00beIMHEHNH, APYTHX OOIIECTBEHHBIX Opra-
HU3ALNN;

2) paccMOTpeHusl B CyAEOHBIX 3ace/laHMsIX YIOJIOBHBIX JIeJl U MPUMEHEHUs] YCTAHOBJIEHHBIX
3aKOHOM MEp HaKa3aHMs K JIMIaM, BUHOBHBIM B COBEPILEHUH NPECTYIUIEHUs, JMOO ONpaBIaHUs
HEBUHOBHBIX.

Kpowme Toro, ct. 4 3akoHa «O0 apoutpaxHbIx cygax B P®» u cr. 1 ApdurpaxHOro mpoueccy-
AJIBHOTO KOJEKCa Ha3bIBAIOT IPABOCYAMEM M Pa3pelleHneM SKOHOMHUYECKUX CIIOPOB apOUTPAKHBIMH
CyAaMH.
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13. IlonsiTHe CygTonpoOn3BO/ICTBA

Cr. 118 Koncruryuu P® rnacut, 4to cyneGHasi BIacTh OCYIIECTBIISETCS MTOCPEACTBOM I'paskK-
JAHCKOT0, YTOJIOBHOTO, a/IMUHUACTPATUBHOIO M KOHCTUTYLIMIOHHOT'O CYI0Ipon3BoAcTBa. CrenyeT yuu-
THIBATb, UTO TIOHATHUS «IIPABOCYIUE» U «CYIOIPOU3BOJACTBO» OJIM3KUE, HO HE TOKIECTBEHHbIE.

B yrosnoBHOe cynorpou3BOACTBO, K MPUMEPY, BXOOUT PAaCCMOTPEHHUE CYlbell kanod Ha He3a-
KOHHOE MPUMEHEHNEe OPraHOM pacciieOBaHMs 3aKJII0YEHUs MOl CTPaXy B KAYeCTBE Mephl Mpeceye-
HUSs1, KOTOpOE MIPABOCYANEM He SIBJISIETCS, MOCKOJIbKY Cy/bsl HE pacCMaTpPHUBAET JIENIO IO CYIIEeCTBY, a
MPUHUMAET TPOMEKYTOUHOE PEIICHHUE, Kacalolleecs TOJIbKO Mepbl IpecedeHusi. CylecTBYIOT U UHbIE
BUJIbI CYJICOHON JEATENIBHOCTU B PaMKaX YrOJIOBHOTO U TPAkKJIAHCKOTO CY/IOITPOM3BOJICTBA, KOTOPHIE
TaKke MPaBOCYIMEM B TOM CMBIC/IE, KaK TO OMpe/IeieHO 3aKOHOM, He SIBJISIOTCS.

Yro kacaercss aIMMHUCTPATUBHOIO CYyAONPOM3BOACTBA, TO Ha ocHoBaHuM cT. 202 Kopekca
00 agMUHUCTpaTUBHBIX NpaBoHapymeHussx PCPCP nena o HEKOTOPHIX aJMHUHUCTPATUBHBIX MPO-
CTYIIKaX pacCMaTPUBAIOTCS PAOHHBIM (TOpoAcKuM) cyaoM. [Ipu paccMoTpeHuu aen 00 aMUHK-
CTPATUBHBIX MPABOHAPYIIEHUSIX MPUMEHSETCS psifi BAKHEHIINX MPUHILIMIIOB MPaBoCcynus (CocTsa3a-
TEeJIbHOCTh, INIACHOCTb, PABEHCTBO I'pax[aH Mepe] 3aKOHOM U cyaoM). IIpoieaypa paccmoTrpenust
aIMUHUCTPATUBHBIX JIEJI [0 CPABHEHUIO C YTOJIOBHBIMU U I'PaKAAHCKUMH JIEIaMU 3HAYUTEIBHO YIIPO-
IIeHa, IPABOM MTPOM3BOJICTBA U TIPUHSATHUS TI0 HUM pEIleHUsT 00JIaJaloT IIOMUMO CYJIa elrle psij] opra-
HOB U JIOMUKHOCTHBIX JIMI], YTO HUKAaK HE COOTBETCTBYET MPHUHIIMIY «OCYIIECTBJICHHUs MMPABOCYIUS
TOJIBKO cyAOM». KOHCTUTYLIMOHHOE CYIOIPOU3BOJCTBO TAK)Ke 3HAUYMTEIBHO OTIIMYAETCS] OT YTOJIOB-
HOT'O, TPakKJAHCKOTO U apOUTpaskHOro. Bee cynibl, paccMaTpuBaoiye yrojoBHbIE, IPaXIaHCKUE U
apOUTpakHble Aesa, MPUMEHSIOT HOPMbI IIpaBa K KOHKpeTHOU cutyaiuu, Koncrurynmonnsii Cyn
KOHTPOJIUPYET TOJIBLKO COOTBETCTBIE HOpMAaTUBHBIX aKTOB KoHcTtutyuu P®. TlonHoMouns u 3a1auu
Koncturynmonnoro Cyna P® Takske pa3HATCS ¢ MOTHOMOYMSAMU U 33/1a4aMU CYJOB OOIIIel I0pUCANK-
uK 1 apoutpaxkHeix cynoB. Hakonerl, B KoncrutynmonHom Cyne PO Her npescraButenei Hapona,
a Bellb cornacHo cT. 32 Koncruryuuu PO rpaxiane IMEIOT IPaBO y4acTBOBATh B OTIPABJIEHUH TTpa-
BOCYIMSI.
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14. IIpyaOunbI npaBocyaus

IIpunyunwvr npagocyoust MOXHO ONpeeUTh Kak 3aKkperieHHble B Koncrutyuuu P® u dene-
PaJIbHBIX KOHCTUTYLIMOHHBIX 3aKOHAX OCHOBOIIOJIAralolye MpaBoBble U, ONPEAEIoIIe OpraHu-
3aIMI0 U IeSITENTBHOCTD CyIeOHBIX OpPraHoB. Bee mpuHIMIIBI paBoCyus 00pa3yloT eAMHYIO CHCTEMY.

1. Ilpunuyunwvr npasocyoust Hocsim o0vexkmugHblii xapakmep. OHA OTpaXaloT HamOolee
o0IIMe 3aKOHOMEPHOCTH OpPraHU3alliK CyAeOHBIX OpPraHoB. B MpHHIMIIAX OTpakaloTcsl PaBOBbIE U
HPaBCTBEHHBIE MJIEU, TOCMIOACTBYIOIINE B OOIIECTBE. B CBA3M ¢ 3TMM NPUHLIMIBI TPABOCYAUs U3Me-
HSAIOTCS U Pa3BUBAIOTCS BMeCTe ¢ pa3BuTHeM oOiectBa. Tak, KoHcturynus P® 3akpenwia takoit
IIPUHLIMI, KaK COCTSA3aTeIbHOCTb CTOPOH, KOTOPBIN paHee, B «COBETCKUil» NMepHo], MPaBOBOM HAyKOM
OTpULIAJICA U B 3aKOHOJATEIbCTBE He cofepskaics. [IpuHIMITBI paBOCyaMsl CBS3aHbl C OOLIENPaBO-
BBIMM ITPUHIIMIIAMY, TAKUMU KaK BEPXOBEHCTBO 3aKOHA, OXpaHa MpaB U cBOOO/ JIMYHOCTH.

2. Ilpunuyunvt npagocyoust A6AAOMC PYKOBOOAWUMU noAodHceHUsmu. Bee oHn 0053a-
TEJIbHBI 151 COOMTIOIEHUSI BCEMU CYIaMH, HE3aBUCHMO OT 3aHUMAEMOT0 ITOJIOKEHM 1, 4 TAKKe JIMLIAMHU,
YYacCTBYIOIIMMH B CyA€OHOM pa3OuparesbcTBe (MIPOKYPOPOM, 3aIIUTHUKOM, TIOJCYIMMBIM, UCTIIOM,
OTBETYMKOM U Jp.). Kpome Toro, mprHUMIIE paBOCYAXS ABJIAIOTCS PyKOBOICTBOM M J1JIs1 3aKOHOA-
TeJIed, KOTOpbIE JOJKHBI IIPH MPUHATUM HOBBIX 3aKOHOB YUUTHIBAThH UX, YTOOBI MOJIOKEHUS, COIEP-
JKallyecs B HOBBIX 3aKOHAX, HE IPOTUBOPEUMUIIA UM.

3. Ilpunuyunvt npasocyous Hocsam oOwguili xapakmep. B HUX 3aKpeIUIIOTCS OCHOBHBIE
HaIpaBJIeHNs] OPraHU3alU CYJeOHBIX OPTraHOB U MX JeSITeNbHOCTH. KOHKpeTH3upyoTcs ke OHHM B
APYTUX 3aKOHaxX U, Kak MPaBUJIO, peau3yloTcs MyTeM ITPUMEHEHUs] COIEPKAILUXCS B HUX HOPM.

4. Bce npunuyunsl npagocyousi 3aKpennenvl 8 3aKoHe. ITUM OHU NPUOOPETAIOT TOYHOCTD
(bopMyIMPOBOK 1 001Ie00s13aTEIBHOCTD coOMmoeHus1. HecoOmoienne nprHIMIOB, 3aKPEIJICHHBIX B
3aKOHE, YK€ fBJISETCS IPAaBOHAPYILLEHUEM, BJIEKYLMM COOTBETCTBYIOILYIO OTBETCTBEHHOCTb. BoJib-
IIMHCTBO MPUHLMIIOB MTpaBocynus cogepxurcs B Koncturyuuum PP, o psn apyrux popmynupoBok
MOKET CollepkKaThCs U B Ipyrux 3akoHax: «O cynoycrporictBe PCOCP», «O cynebHoi cucteme PD»,
«O craryce cyneit PO» u jp.
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15. IlousiTHEe 3aKOHHOCTH

3axonnocms SBISIETCS] YHUBEPCAIBHBIM IPABOBBIM MTPUHIIUIIOM, OTHOCSIIIIUMCSI HE TOJIBKO K
MPaBOCYAMIO, HO U K JAEATEIbHOCTU BCEX FOCYIAPCTBEHHBIX OPraHOB. JTO BBITEKAET U3 KOHCTUTYIIM-
OHHOTO TIONIOXEHUs (CT. 15) 0 TOM, YTO BCe rOCYJapCTBEHHBIE OPraHbl, JOJKHOCTHBIC JIUIA OOSI3aHbI
coomonark Korcruryrmio P® u 3akonsl. B cootBeTcTBUM € 3TMM CT. 7 3aKkoHa «O CyI0yCTpOKCTBE
PC®CP» 3akpenuia, uyTo npaBocyaue Bo Beex cyaax Poccuiickort depepaiium ocyIecTBisieTcs: B
TOYHOM COOTBETCTBUM C 3aKOHOJATENILCTBOM. JIaHHBIN MPUHIUIT TaKKe 3aKPeIieH B POLeccyalib-
HeIX 3akoHax (YIIK, I'TIK).

B cooTBeTCTBHYM € IPUHIMIIOM 3aKOHHOCTH CY/IbI 0OsI3aHBI COOMIONATH U UEPApXUI0 3aKOHOB. B
clly4yae KOJUTU3UM HOPM 3aKOHOJIATEIbCTBA CYII IOJKEH PYKOBOJCTBOBAThCS cHavasta KoHcturyimen
P® kak 0CHOBHBIM 3aKOHOM, 3aTeM (peiepaTbHBIMU KOHCTUTYITUOHHBIMU 3aKOHAMM, a YKe B IOCTe]-
HIOIO OYepe/lb MHBIMU 3aKOHAMH, €C/I OHM He mpoTtuBopevyar Koncruryuum PO u deaepanbHbiM
KOHCTUTYIIMOHHBIM 3aKOHaM. B mporiecce cyaeOHOi IesITeIbHOCTH Cyl MPUMEHSIET HOPMbI MaTepH-
aJILHOTO MpaBa, MOTOMY B COOTBETCTBUH C STUM MPUHIIUIIOM OH JOJIKEH MPABUIIbHO KBATU(PUIIMPO-
BaTh JIesIHUE, pa3peliaTh Crop o fpase. TONbKO OCYIIECTBIsS MPABOCYAME B TOYHOM COOTBETCTBUU
C 3aKOHOM, He JIOMyCKas OTCTYIUIEHUH OT YCTAHOBJIEHHOH (hOPMbI CYIOMPOU3BOICTBA, CYH MOXET
BBIHECTH OOOCHOBAHHBIN U 3aKOHHBIW IPUTOBOP, PEIICHUE, JOCTHYb TeM CaMbIM UCTHHBI 110 Jey,
BBITIOJTHUATH MOCTABJICHHBIE MEPe] HUM 33/1a4d 10 OXpaHe MpaB Tpak/aH, MHTEPECOB roCyJapCcTBa.
Cyn noMmkeH He TOJIBKO caM HEYKJIOHHO COOJTI0O/IaTh NEeWCTBYIOIIee 3aKOHOIATEIbCTBO, HO U TIPey-
Mpek/1aTh, YCTPAHATh HAPYIIEHUS 3aKOHA CO CTOPOHBI YYaCTHUKOB CYAOMPOM3BOACTBA, A TaKKe U
APYTUX TOCYIApPCTBEHHBIX OPraHOB, JOIKHOCTHBIX JIMI] U rpaxnaH. Tak, ct. 225 I'TIK obs3biBaet
CYJl BHIHOCUTb YacTHOE OIpe/ieieHue B Cllyyae OOHApYKeHUsI HApYILLeHUs 3aKOHHOCTHU TpaskIaHAMU,
JOJDKHOCTHBIMHU JIMLIAMU JTMOO CYIIECTBEHHBIX HEJOCTATKOB B ICATEILHOCTHU MPEINPUSITUN, OpPraHU-
3aIui.

Hanvume neMOKpaTHMYHBIX 3aKOHOB — OCHOBA 3akoHHOCTH. [Toatomy Konuermms cyneGHOI
pedopmbl B Poccuiickoit denepanvy npenycMaTpuBaeT OOHOBJICHUE Cyl1eOHON cucTeMbl. [IpuHIuU
3aKOHHOCTH MPOSIBIISIETCS B IEATEILHOCTH CY/Ia.
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16. IIpuHIMN OCyIeCTBJIEHUSI MPABOCYAMSA TOJbKO CyI0M

Crarbs 49 Koncrutyuun P® ykaspiBaer, 4To JIMIIO MOKET ObITh IPU3HAHO BUHOBHBIM TOJIBKO
o ripuroBopy cyaa. Cr. 1 3akona «O cyne6Hoii cucteme P®» orpenenser, 4To HUKTO, KpOMe CYJI0B
B JIMLIE CY/eH, IPUCSIKHBIX, HAPOAHBIX U apOUTPaKHBIX 3ace/aTesiell, He BIpaBe MPUHMUMATh Ha ceOst
OCYILIECTBJIEHHE MPaBOCYAMSL.

dyHKIMA OCYIIECTBIEHUS MPABOCYAUs MPeJOCTaB/eHa TOJbKO CYly B CBS3U C TEM, YTO HU
OJIUH JPYroi rocyJapcTBEHHBIN TPABOOX PAHUTEJIbHBII OpraH He 00J1aAaeT TAKMMHU BO3MOXHOCTSMU
U151 IPUHSITUS 3aKOHHOTO M OOOCHOBAHHOTO pelieHus 110 Jiesty. VIMeHHO B cTaauu cyieOHOro pa3ou-
paTesbCTBa MPOSBIIAIOTCA BCE NMPUHIMITB CYJONPOU3BOACTBA U IpaBocyaus. HeBo3MOxHO Ha aaH-
HBIIA MOMEHT, K IPUMeEpY, 00ECTIeYnTh COCTS3aTeIbHOCTh M PABHOIIPABUE CTOPOH B CTAIMX NIPEBAPHU-
TEJIBHOTO PAcCiIe/IOBaHus, a B X0ie CyAeOHOro 3ace/laHusl 3TO BIOJIHE pealibHo. B cragum cyneGHoro
pazbupatenbCcTBa OOJIbIIIE IPAaB MMEIOT BO3MOKHOCTh PEaIM30BaTh OOBHHSIEMBIN, €r0 3alMTHUK. Bee
3TO CIIOCOOCTBYET YCTAHOBJIEHUIO CTUHBI T10 JIETy, BBIHECEHUIO CIIPaBeyIMBOro npurosopa. [lpruem
Y TIPUrOBOP, U PeLlIeHUE CyJa MOXKET U3MEHUTDb WJIM OTMEHUTDb TOJIBKO BHILIECTOSIIIMNA CY/.

Peanuzarysi mprHIMIA OCYIIECTBICHUS IPABOCYAMSI TOJIBKO CYIOM 00€CTIeUNBAETCsl HOpMaMH
CyAOYCTPOMCTBEHHOI'O M MpOoLecCyabHOro npasa. 3akoH «O cynebHol cucteme P®» nepeuuncinser
BCE Cyapl, JeicTByOIIME Ha Tepputopun P®, u 3anpemiaer cozgaBars upesBblyaiiHbie cyasl. YIIK,
I'TIK, ApOuTpaskHblil TPOLIECCyaTbHbIN KOJEKC JETAIBHO PErIAMEHTHUPYIOT MPOLIEY Py OCYILECTBIIE-
HUS NpaBoOCyAMsl. BMmeraTenbcTBO B OCYIIECTBIEHHUE PABOCYAUS SBJISAETCS CEPbe3HbIM IIPABOHAPY-
IIEHUEM.

B cuity npuHIMna HemocpeIcTBEHHOCTH U YCTHOCTH CYIEOHOTO pa3oMpaTesbcTBa CyJl BCE CBOM
BBIBOJIbl, COZIEPKAILMECs B PELIEHUM WM IPUTroBOpe, 0Osi3aH JieslaTh TOJIBKO Ha OCHOBE JOKa3a-
TEJIBCTB, UCCIIENOBAHHBIX CAMUM CYIIOM B CyIeOHOM 3aceilaHuu. TOMbKO MY HATMIMH 0COOBIX 0OCTO-
ATEJILCTB CyJl MOKET BMECTO AONPOca MOACYAUMOro, MOTEPIIEBILEr0, CBUIETEeN OIIACUTh UX MOKa-
3aHM, JaHHbIE HA TIPE/IBAPUTEILHOM CJIEICTBUM.

Bce conepxkarnuecs B iesie JOKYMEHTHI OIJIALIAIOTCS Mpece/1aTelIbCTBYIOINM BClyX. B ycTHOI
(bopMe ocy1eCTBIIAIOTCS U IPEHUS] CTOPOH.
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17. IIpuHIUN HE3aBUCUMOCTH Cydel

ITpuHumn He3aBuCHUMOCTH cyzier 3akperieH B cT. 120 Koncrutyiyn P®. 910 KOHCTUTYLIMOH-
HOE TOJIOKEHHE HAIIUIO OTpakeHHe B TAKMX 3aKOHaX, Kak 3akoH «O cyne6Hoi cucrteme PP» (crT. 5),
3akoH «O cynoycrpoiictee PCPCP» (c1. 12), 3akoH «O0 apOuTpaxHbIxX cygax B P®» (cr. 6). B cT.
1 3akoHa «O craryce cynen B PO» ykazaHo: «Cyapi HE3aBUCHMBI ¥ MOJYUHSAIOTCS TOJIBKO KoHCTHTY-
uuu Poccuiickoit Penepanyy 1 3akoHy. B cBoelt JesTelIbHOCTH 110 OCYILECTBIEHUIO PABOCYANS OHU
HUKOMY He NOJIOTYeTHbI». [IpucskHble, HApOAHbIE apOUTPAKHBIE 3ace/iaTeNu MPU OCYLIECTBICHUU
MIPABOCYIMS TaKKe HE3aBUCHMBI M MOAYMHSIOTCS TOJIBKO 3aKOHY, MOJIb3YsCh BCEMU MPaBaMU CYy/bH.
HezaBucumMocTs cyzei siBisieTcsi MposiBJIEHUEM CaMOCTOSITENIBHOCTH Cy/IeOHOM BJIACTH, €€ OTAENeH-
HOCTH OT BJIACTH UCTIOJIHUTEIBHOM U 3aKOHOAATeIbHOM. He3aBucuMocCThb cyaeil 3ak/oJaeTcs: B TOM,
YTO UCKJTIOYAETCs JII000e BO3/IEMCTBHE HA HUX CO CTOPOHBI IPYTHX JIMI] M OPraHU3aLUii TpU pa3peliie-
HHUY UMM KOHKPETHBIX YTOJIOBHBIX, TPAKAAHCKUX U apOUTpaxkHbIX Aen. [Ipu paccMoTpennu gena cyq
PYKOBOJICTBYETCS] HE MHEHUSIMHU YYaCTHUKOB MPOLIECCa, a 3aKOHOM, IPUHUMAET pEeLIeHHs [0 CBOEMY
BHYTPEHHEMY yOeX/IeHUI0, OCHOBAHHOMY Ha U3Y4YE€HHU BCEX MATEpUAJIOB Jiesla, aHaJIU3€e BCeX Mpe[-
CTaBJICHHBIX JIOKA3aTe/IbCTB.

Tonbko He3aBUCHMBII U OECIIPUCTPACTHBIN CYIl MOXKET CIIPABEAJIMBO PACCMOTPETh YTOJIOBHOE,
rpaxJaHcKoe, apOMTPakHOE JIeJI0, BBIHECTH 10 HEMY 3aKOHHOE M OOOCHOBAaHHOE peIlIeHHUe, ITPUro-
BOp. ['apaHTHell HE3aBUCUMOCTH SIBJISIETCS] YCTAHOBJICHHBI 3aKOHOM TOPSIIOK OTOOpa KaHIUIATOB
Ha JJOJKHOCTb CY/IbH.

Cornacho 3akoHy «O craryce cyneir P®», He3aBUCMMOCTb CyJel 00ecrieunBaeTCs:

1) Ha;mMuMeM ocoOO0it MpoLIeypbl OCYLIECTBIEHUS PaBOCYAUS;

2) yCTaHOBJIEHMEM 3alpeTa Mojl yrpo30i OTBETCTBEHHOCTH 33 BMEILATEIbCTBO KOTO Obl TO HU
ObLJIO B AEATEJILHOCTD IO OCYILLECTBIICHUIO TIPABOCYMS;

3) yCTaHOBJIEHHEM MOPsIKAa IPUOCTAHOBJICHUS U IIPEKPAILEHN TIOJIHOMOYMH CY/IbH;

4) npaBOM CyIbU Ha OTCTaBKY;

5) HENIPUKOCHOBEHHOCTBIO CYIbU;

6) CUCTEMOIi OPraHOB CYAEHCKOrO COOOIIeCcTBa;

7) Ipe0CTaBIEHUEM CYbE 32 CUET TOCYJapCTBA MaTepHaIbHOTO U COLMATIBHOTO 00eCIeYeH s,

8) HanmMuMeM 0coOOM 3alUThI TOCYJAPCTBOM CYy/EH, YIEHOB UX ceMel U UMYIIEeCTBA.
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18. OcymecTBjieHHEe IPABOCY/IUsI HA HAYAJIaX
paBeHCTBA BCeX Mepe/ 3aKOHOM U CyJ0M

Otor npuHuMI 3akpervieH B cT. 19 Koncruryuun P®. CornacHo AaHHOW KOHCTUTYLMOHHOU
HOpMe, TOCYAapCTBO rapaHTUPYeT PaBEHCTBO MpaB M CBOOO] YeI0BEKa, HE3aBUCHMO OT TI0JIa, PACHI,
HAIIMOHATBHOCTH, SI3bIKa, TPOUCXOKAECHUS, UMYILIECTBEHHOTO U JIOJKHOCTHOTO MOJIOKEHHS, MecTa
JKUTEJIbCTBA, OTHOIICHUS K PEJIUTUH, YOXKICHUH, IPUHAICKHOCTH K OOIIECTBEHHBIM OOBEMHE-
HHUSM.

JlaHHOE To/IOKeHUe PACHPOCTPAHSIETCS Ha IEATEIbHOCTh BCEX MPABOOX PAHUTEIBLHBIX OPraHOB.
[TpumeHuTeIbHO K TIpaBOCyMIO CT. 7 3akoHa «O cynaeOHou cucteme P®» omnpenenser, 4To cyy He
OTIAeT MPerNOYTeHHUs YIACTBYIOIIMM JIMIIaM B 3aBUCUMOCTHU OT UX FOCYJAapPCTBEHHOM, COIIMAIbHOM,
MOJTUTUYECKOW TTPUHAJIEKHOCTH U T. 1.

PaBeHcTBO mepen 3akOHOM O3HAYaeT, YTO HE MOTYT MPUHUMATHLCS 3aKOHBI, JUCKPUMUHUPYIO-
I[1e IrPaxJaH 1o OJJHOMY WJIM HECKOJIBKMM YKa3aHHBIM BbIILIE TPU3HAKaM. [{7151 BceX rpaxk/iaH B rocy-
JapCTBE CYIIECTBYET eAMHBIN MOPSIOK MOAYH KaJI00, PUBJIEYEHHS K YTOJIOBHOW OTBETCTBEHHOCTH.

PaBencTBO mepen cymoMm mpenrnonaraeT, 4To Cyd, paccMaTpuBasi YroJIOBHOE, I'PaXIaHCKOe,
apOUTpaKHOE JIeN0, MPEeJOCTABIAeT IPakIaHaM, YYaCTBYIOIIUM B MPOLIECCE, BO3MOXKHOCTD MOJIb30-
BaThCs MPaBaMU He B 3aBUCUMOCTH OT UX UMYIIECTBEHHOTO, COIIUAIbHOTO TOJIOKEHUS, a TOJIbKO Ha
OCHOBAHUM TOTO, KAKMM CYOBEKTOM Tpoliecca OHH SIBJISIOTCS: UCTIIOM, OTBETUYMKOM, TIOTEPIICBITNM
u T. 1. Cya He MOXET CO3[aBaTh JUIst KOro Obl TO HU OBUIO HE TPElyCMOTPEHHbIE 3aKOHOM MTPEUMY-
IIeCTBA UM OTPAaHUYEHUSI.

PaBeHcTBO Bcex mepe] 3aKOHOM U CYIOM TapaHTHPYETCsl €UHBIM CYAOM U €AMHBIM IPaBOM.
[Nopsaok cyaonpon3BOACTBA pa3IMyaeTCsl TOIbKO B 3aBUCMMOCTH OT KaTeropuu elna (yroJoBHOE,
rpakJIaHCKOE, apOMTPaKHOE) U SIBJISICTCS €MHBIM ISl BCEX JIEJT JAHHOW KaTeropuH.

JelicTByIolIIee 3aKOHOAATEIHCTBO MPEAyCMaTPUBAET OCOOBIN MOPSIIOK MPUBJIEUEHUSI K YTOJIOB-
HOW OTBETCTBEHHOCTH HEKOTOPBIX KATErOpUM IpakiaH — Cy[ei, AemyTaToB, IPOKYPOPOB, UTO SIBJIS-
eTCs1 OIpee/IeHHBIM OTCTYIUIEHUEM OT AaHHOTO MpUHIMMA. Takue UCKTIOUeHNs U3 IPUHIIUIA SBJIsI-
I0TCSl TAPAHTUEN YCIIEITHOTO OCYIIECTBJICHUs AESITEeIbHOCTU ITUX JIMI, HO BBI3BIBAIOT HAPEKAHUS B
Cpe/CTBax MaccOBOW MH(pOPMAIIUY U I0PUAMYECKON JIUTEeparype.
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19. IIpe3ymnuusi HeBUHOBHOCTH

CIoBO «mpe3yMITlus» O3HAYAeT MPEeArnoiokeHre, OCHOBaHHOe Ha BepossTHOCTU. CaMm npuH-
yun npe3ymnuyuu HegunosHocmu chopmypoBad B cT. 49 Koncruryiuu P® ciemyomum odpazom:
«Kaxpiii 0OBUHSIEMbIII B COBEpIIEHUH MPECTYIUIEHUSI CUUTAETCS] HEBUHOBHBIM, MOKA €r0 BUHOB-
HOCTh He OyJeT J0Ka3aHa B YCTAaHOBJICHHOM (peJiepaibHbIM 3aKOHOM TIOPSIIKE M YCTAHOBJIEHA BCTY-
MUBIIKMM B CHUTy IPUTOBOPOM CYIa». DTO — IPUHIIUI HE TOJIBKO MPABOCY/Ks, HO U BCETO YTOJIOBHOTO
nporiecca B 1esioM. Oprasbl peIBapUTEILHOTO PACcCIeOBaHus, TPOKYPOp 00s3aHbI TAKKE CTPOTO
coOmoaath ero. TONBKO O/IMH OpraH MOXeT IIPU3HATh YeJIOBEKA BAHOBHBIM — cyil. [Ipe3ymmiust HeBu-
HOBHOCTH JIEHICTBYET JI0 TeX MOp, MOKa Ha OCHOBE JIOCTATOYHBIX J0KA3aTeIbCTB He OyleT JOKa3aHO
oOpaTHOE, TO €CTh UTO JIMIIO BHHOBHO B COBEPINICHUH MTpecTyIuieHus. Kpome Toro, HeoOXonuMm u erie
OIMH MOMEHT: BCTYIUIEHHE MPUTOBOPA B 3aKOHHYIO CHITY CITCTsI CeMb THEH MOCJIe ero MpoBo3IJalie-
HUS, €CJTM OH He ObLT 00KaJIOBaH JTH ONPOTECTOBAaH, JINOO MOCIE er0 PACCMOTPEHUS KaCCaIlMOHHOM
WHCTAHIIMEH, eCIM OHa €ro He OTMeHseT. [lo 3Toro HUYbM MHEHHUs O BUHOBHOCTH JIMIIA HE UMEIOT
HUKAKOTO I0PUIMYECKOrO 3HAYECHHS.

W3 npuHnMna mpe3ymIiyMyd HEBUHOBHOCTU BBITEKAeT Psiji TMOJIOKEHUM, 3aKpeIUIeHHbIX B
3aKOHE.

1. OOBUHSIEMBII HE JIOJKEH JOKA3bIBaTh CBOI0 HEBMHOBHOCTS (4. 2 cT. 49 KoHcturyyu PO).

2. HeycrpanuMble COMHEHUsI B BUHOBHOCTH TOJIKYIOTCS B 1OJIb3y OOBUHsieMoro (4. 3 cr. 49
Koncrutyuuu PO).

3. Cyny, IpoKypopy, CJeI0BaTeN0, JHILY, TPOU3BOAAIIEMY JO3HAHUE, 3aIpeIlaeTcs nepesa-
rath 00SI3aHHOCTD JIOKa3biBaHKWsA Ha 0O0BHHseMOro (4. 2 cr. 20 YIIK).

4. Opransl, BeJyIllue POU3BOICTBO IO ey, 0OsI3aHbl IIPOBOJANTH BCECTOPOHHEE, MTOJTHOE U
0OBEKTHBHOE UCCIIE/IOBAHKE BCEX OOCTOSITENIHCTB JIEIa, BHISIBIISITH KAK OOBUHUTEIIBHBIC, TAK U OTPaB-
JarenbHble gokaszarenberBa (4. 1 cr. 20 VIIK).

5. Tlpu3HaHue OOBUHSEMBIM CBOEW BUHBI MOXET OBITH IOJIOKEHO B OCHOBY OOBUHHMTEIBHOTO
MIPUrOBOpa TOJIKO MPY MOATBEPKICHUM MPU3HAHKS COBOKYMHOCTBIO MMEIOIIMXCS B Jefie ToKa3a-
TenbeTB (4. 2 c1. 77 YIIK). OOBUHUTENBHBII PUTOBOP HE MOXET OBITh BHIHECEH HAa OCHOBE IPEATIO-
JIO)KEHUH, a TOJBKO JIUIIb MPU JIOKA3aHHOCTU BUHBI noacyaumMoro (4. 2 cr. 309 VIIK).
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20. IIpaBo Ha 3amuTy

IIpaBo nHa 3ammry 3akperuisercss Koncrurynmen P® (cr. 48), koropas npoBo3namaer, 4ro
Ka/IbI UMEET IIPAaBO Ha MOJYYEHUE KBAIU(ULIMPOBAHHON I0PUINYECKOU ITIOMOIIY, B TOM YHCIIE U
OecIuIaTHO, B CITy4asix, YCTaHOBJIEHHBIX 3aKOHOM. [lofpoOHO ke JaHHOe MPaBoO periaMeHTUPOBAHO
pAOoM cratei YronoBHo-TpoueccyasibHoro kogekca PCOCP.

IIpaBo Ha 3alMTY CKJIAIBIBAETCA Y MOACYAMMOTO M3 IPELYCMOTPEHHBIX 3aKOHOM CPEJICTB,
KOTOPBIE OH MOKET MCIIOJNB30BaTh IJIs 3alUTHl CBOUX MHTEPECOB B Cy/E OT MPEIbABIEHHOIO EMY
OpraHaMy MpeJBapUTENIbHOIO pacciieJOBaHNs OOBUHEHHUS.

Bo-niepBbIX, MOACYAMMBIN BIIpaBe 3alllALIATLCA caM. JIs 3TOro oH HajeaeH IMUPOKUMU Ipa-
BaMH, ITPEJOCTABJIEHHBIMUA €MY YTOJIOBHO-ITPOLIECCYaJIbHBIM 3aKOHOM. Iloncynmumeblii Blipase 3Hath, B
YeM OH OOBUHSETCS, JaBaTh OObCHEHHS 110 MPEAbSABICHHOMY OOBUHEHHUIO, IIPEJICTABIATh XOAaTall-
CTBa, 3asBJIATH OTBOJbI, IPUHOCUTH KaIOObl HA JEHCTBUS M PEIleHHs CyAa, y4acTBOBaTh B Cyue0-
HOM pa30mpareibCcTBe, 00XkanoBars npuroBop. OH Takke MMeeT MPaBo Ha TocieHee cnoBo. Perre-
HIE, UCTIOJIb30BaTh MJIM HE MCTIONB30BaTh MTPEIOCTABICHHBIE €My 3aKOHOM IIpaBa M B KaKoM 00beMe,
LIEJIMKOM U TIOJIHOCTBIO 3aBUCUT OT YCMOTPEHUS TOACYAUMOTO.

Bo-BTOpBIX, MOACYAMMBIN BIPAaBE 3alIUINATHCA C MOMOLIBIO 3AIMTHUKA — aJBOKaTa WIN
JOO0ro JPyroro Jjmiia, KOTOPOMY OH JOBEPHJI 3allUTy CBOMX MHTepecoB B cyne. Koncturynus PO
(cT. 48) onpepenser, ¢ KAKOro MOMEHTA B XO/€ J0CYJeOHOTr0 IMTPOM3BOJICTBA MO103peBaEMBbIil U OOBU-
HSIEMBII MOTYT MOJIb30BaThCs YCIyraMu 3aliUTHUKA. [loicyanmblii BrpaBe caM BHIOpaTh cebe 3aluT-
HHKA, JIMOO 3TO JEJAI0T MO ero Npoch0e POACTBEHHUKH MM 3HAKOMBIE.

3amyTHUK 00sI3aH MCIIONB30BaTh BCE 3aKOHHBIE CPEICTBA M CIIOCOOBI [UIsI OMpaBIaHUs MOM-
CYOMMOIO WJIM CMATYEHUS €My HaKa3aHWs, OH OKa3blBacT €My IOPUIMYECKYIO MOMOIIb: pa3bsc-
HSET 3aKOHOZIATEIIbCTBO, IIOMOTAeT MOArOTABIMBATH 3asBJICHUA, MIOCJIEIHEE CJIOBO U T. 1. 3alIUTHUK
BIIpaBe NPECTaBIATh JOKA3aTeIbCTBA, yYaCTBOBATh B CyIeOHOM pa30HpaTeIbCTBe, 00XKaIOBaTh ITPH-
roop. Eciim y moacytmmoro HeT CpejicTB [UIs OIUIaTh 3AIMTHUKA, TO EMY MOXKET ObITh IPE/I0CTaBIIEH
3aIUTHUK OecrutatHo. [Toacy MBIl MOKET OTKa3aThCsl OT 3allUTHUKA U 3alIMINATh ceOsi cam, HO B
HEKOTOPBIX CITy4asiX yJacTue 3alIMTHUKA 00s13aTeIbHO.
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21. CocTs13aTeJbHOCTH U PAaBHOIIPaBHE
CTOPOH B Cy/1e0HOM Mpolecce

ITpuHIMI COCTA3ATENBHOCTA M PaBHOINPAaBUs CTOPOH MpoBo3malleH 4. 3 cr. 123 Koncrury-
i P®. CocrszarenbHOCTh CyaeOHOro IMpoliecca O3HavyaeT TaKoe ero MOCTPOEHHE, MPU KOTOPOM
(byHKIMS cynia 1Mo paspenieHuIo Aena oTaeieHa oT (PyHKIMHM OOBUHEHHS W (DYHKLIMH 3aIlUTHI, PH-
4yeM (PyHKIMIO OOBHHEHUS OCYIIECTBIISIET OJHA CTOPOHA, a (DYHKIMIO 3aIllUTHl — Apyras. DTH CTO-
POHBI Ha/IeJIeHbl paBHBIMU MPOLIECCYAJIbHBIMU ITPaBaMU M0 PEI0CTABICHUIO I0KA3aTeNbCTB, 3asBIle-
HUIO XOaTaiCTB, 00XKAJIOBAHUIO ICHCTBUIA U pereHuii cyaa. PyHKIuMs pa3pelieHus aena sSBiIseTcs
UCKJTIOUUTENHHOI KoMneTeHnuel cyna. CTOpoHy OOBUHEHHsI B YTOJIOBHOM IPOLIECCE TPEICTABIISIOT
MPOKYpOP, MOTEPIEBIINI, OOIECTBEHHBI OOBUHUTENb, TPAKAAHCKUIA UcTell. CTOpOHY 3alUThl —
MOJICYAMMBIH, €T0 3aIlMTHUK, IPakIaHCKUI OTBETUYMK, OOLIECTBEHHbIN 3aUTHUK. 10 rpaxJaHCKUM
JieNaM OfHY CTOPOHY IPE/ICTaBJISIOT IPAXAAHCKUI UCTEIl M €ro MpeJCcTaBUTENb, a JPYrylo — Irpak-
JaHCKMI OTBETYMK M ero npeactaButesb. Cya 00si3aH 00eCrieynTh Kaka0l CTOPOHE PeasIN3alfio ee
3aKOHHBIX I1PaB.

[TpuHLIMDO COCTA3ATENBHOCTU U PaBHOIIPABUS CTOPOH OoJiee MOJHO BbIpaKeH B IPakIaHCKOM
npouecce. Yto ke KacaeTcsi yroJOBHOIO Cy/IOIPOM3BOJICTBA, TO HbIHE JIEUCTBYIOLIEE YTOJIOBHO-IIPO-
LIeCCYyaJIbHOE 3aKOHO/IATENILCTBO JIOMYCKAET Psj OTCTYIJIEHUIA OT 3TOro npuHuMna. Tak, B ciaydasx,
KOTZIa IPOKYPOP OTKA3bIBAETCSl OT OOBUHEHHMSI, YOSAMBIIICH B €T0 HEIOKa3aHHOCTH, CYJ] BCE PaBHO
IOJIKEH MPOIOIKUTD PAa3OMpPaTeNbCTBO U PELIMTh BOIIPOC O BUHOBHOCTY MJIM HEBMHOBHOCTH TIOJICY-
JAUMOT0, He Oyy4u CBSI3aHHBIM IPH 3TOM MHEHUEM MPOKypopa. B rpaxJaHcKoM ke mpoliecce 0TKa3
CTOPOHBI — IPaXJAHCKOIO UCTIIA — OT UCKa BJIEYET HEMEJICHHOE IIPeKpallieHle CyJONpOU3BOICTBA.
B yronoBHOM cynonpoM3BOICTBE C yYacTHEM Cy[a MPUCSKHBIX MPUHLIMI COCTA3ATENILBHOCTU MPO-
BOJMTCS B XKM3Hb OoJiee MocieloBaTesIbHO. B HeM 00s13aTesibHO y4acTue 3allliTHUKA U IIPOKYpopa,
JOTIPOC MOJCYIUMOTO HAUMHAET He CY/Ibs,  TOCYJapCTBEHHBIN OOBUHUTEb, U, €CITH OH OTKA3bIBACTCS
OT OOBUHEHM S, CY/IbsI IPEKPAILAET YTOJIOBHOE JIEJIO.

CocTs13aTeNIbHOCTh BhIpakeHa U B apOMTPaKHOM TIpoliecce, a apOUTPaKHBIIA Cyll paccMaTpu-
BAeT JIeJIO ¥ BBIHOCHUT PEIlIeHNe, UCXO/s U3 JI0KA3aTebCTB, PECTaBIEHHbIX CTOPOHAMHU.
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22. IIpyHOUI ITACHOCTH CY0IPOU3BOACTBA

Hpunuyun 2nacnocmu cydonpou3eodcmea 3akpervieH B 4. 1 cr. 123 Koncruryuuu PO, rue
YCTaHOBJICHO, UTO Pa30MpaTesIbCTBO BO BCEX Cy/ax OTKpbIToe. OTKPBITOE pa3dupaTeibcTBO O3HAYALT,
YTO TPH CITYIIAHUM YTOJIOBHBIX, TPAKIAHCKUX U apOUTPaKHBIX JIEN JOCTYII B 3aJ1 CBOOOEH TSI BCEX
rpax/iaH, 3a UCKJIIOYEHUEM JIUL, HE IOCTUTIIUX |6-J1eTHero Bo3pacra, eCiid OHU He SIBJISIOTCS y4acT-
HUKAMHM ITPOLIECCA WK CBUIIETEISIMU, TPEJCTABUTENIEN ITPECCHI, a XO U PE3YJIbTATHI IPOLIECCA MOTYT
OCBELIAThCA B CPEACTBAX MACCOBOM MH(OpMalMu. [IaHHbIA IPUHLIMIT SIBJISIETCS OJHUM U3 MOKa3aTe-
JIel IEeMOK paTu3Ma CyI0IpOM3BOICTBa. BmecTe ¢ TeM, IpeocTasiisis MpaBo rpaxxjaHaM MPUCYTCTBO-
BaTh Ha CyJIeOHOM 3acelaHVH, 3aKOH BO3JIaraeT Ha HUX M OOSI3aHHOCTh COOJIONATh THIIHHY, MOPS-
JOK, HE MeIllaTh YYaCTHUKaM Ipoliecca U MOAUYUHATBCS PACIIOPSKEHUAM MTpeceaTeIbCTBYIOIIETO.
CpencrBa MaccoBoM MH(OPMAIMK, OCBELast X0 IMPOLIECCA, IOJKHBI B CUJTY IPUHIMIA ITPE3YMITLINAN
HEBUHOBHOCTHU BO3JEPKUBATHCS OT MPEXKIEBPEMEHHBIX BHIBOOB O BUHOBHOCTH MOJCYIUMOTO.

Bakperuisiss Kak oOliee NMpaBWIO IIACHOCTh CYIeOHOTO pa3OMpaTelibCTBa, MPOIECCyaTbHOE
3aKOHOJATENIbCTBO MPELyCMAaTPUBAET U CIIyyau, KOI/1a OHO MOKET ITPOBOIUTHCS 3aKPBITO. ITO OCHO-
BaHO Ha ToM k¢ cT. 123 Koncrutyuuu P®, kotopas 1omyckaer 3aKpbelTOe 3aceJaHKe B ClIydasix, ycTa-
HOBJIEHHBIX (pelepaJIbHbIM 3aKOHOM.

ApOuTpaXKHBII MpoIecCyabHbI Kogeke PP mpenycMarpuBaer 3akpbiToe CIylIaHWe B CITy-
yasix, MperycMoTpeHHbIX PenepaibHbIM 3aKOHOM «O TOCyAapcTBEHHOH TaiiHe», MPU YIOBJIETBO-
PEHUU XO[ATalCTBA YYACTHUKOB, CCHUIAIONIMXCS HA HEOOXOAUMOCTh COXPAaHEHUsI KOMMEPUYECKON U
VIHOW TalHBbI.

VIIK PCOCP ycraHaBIMBaeT, YTO YIOJOBHBIE J€jia CIYLIAIOTCS OTKPBITO, 32 UCKJIIOUYEHUEM
CJIy4aeB, KOrJa 3TO NPOTUBOPEUUT UHTEPECAM OXPAaHbl FTOCYIAPCTBEHHOW TalHBI.

I'pasknaHckue fena Takke paccMaTpUBAIOTCS B 3aKPHITOM CyeOHOM 3aceJaHuu B MHTEpecax
OXpaHbl FTOCYJAPCTBEHHOM TalHbI, B LIEJISIX MIPEJOTBPAIEHUS Pa3IJIallieHus] CBeIEHUI 00 MHTUMHBIX
CTOPOHAX KU3HU YYACTBYIOIIMX B JIEJI€ JIMII.

Coymanue Jies1 B 3aKpbITOM 3aceJaH|H OCYILECTBIISIETCS ¢ COOJTIOICHUEM BCeX TPaBUJI CYHO-
npou3BoCcTBa. [IpUroBOpsI U pelrieHusI CyIoB B JIIDOOM CiTydae MPOBO3IJIAIIAITCS MyOINIHO.

26



M. b. Kanosckas. «IIpaBooxpanurtenbhbie opranbl. [lnapraiku»

23. IIpyHIUN HAIMOHAJIBLHOIO SI3bIKA CyONPOM3BOJACTBA

CornacHo Koncruryumu PO (cr. 26), kaxapiii rpaxganuH Poccuiickor deaepany umeer
MpaBO MOJIb30BATHCS POAHBIM A3BIKOM. PyCCKMI1 I3bIK NPU3HAETCS TOCYIAPCTBEHHBIM SI3BIKOM Ha
Bcell Tepputopur Poccuiickoii Peneparnum, a pecnyOIMKy BIIpaBe yYCTAaHABIMBATH CBOM rocynap-
CTBEHHBI S3bIK (CcT. 68). Mcxonms M3 3TUX KOHCTUTYIIMOHHBIX TOJIOXKEHUH, 3akOH «O cyneOHouM
cucrteme P®» 3akpenu, yro cynonpou3Boiactso B Koncruryimonsom Cyne PO, BepxosHom Cyne
P®, B apOuTpakHbBIX U BOGHHBIX Cylax BedeTcsl Ha PyccKoM si3bike. Cymompou3BOICTBO B IPYTUX
(dbenepabHBIX cyax oOIIel IPUCANKIIMI MOKET BECTHCh TaKKe Ha TOCYTapCTBEHHOM SI3bIKE pecITyO-
JIMKH, Ha TEPPUTOPUU KOTOPOUM Haxoautcs cyd. B cymax cyowekToB Poccuiickoit ®enepanuu cyno-
MIPOM3BOJICTBO BEJIETCSI HA PYCCKOM sI3bIKE JIMOO HA TOCYIAPCTBEHHOM $I3bIKE PECITyOJIMKH, HA TePPU-
TOPUM KOTOPOU HAXOAUTCSA CY/I.

JIumam, yyacTByOIIMM B J€Ji€ ¥ HE BIAJCIOIIMM SI3bIKOM, Ha KOTOPOM BEJETCS CYIONPOU3BO/I-
CTBO, PEAOCTABJISIETCS MPABO AEJaTh 3asBJIEHUS, 3asBJISTh XOAATANCTBA, 1aBaTh TOKa3aHUs, BHICTY-
narh B Cy/ie Ha POTHOM WJIM JPYroM U30paHHOM UMH si3bike. Cyl, paccMaTpUBAIONIHIA €TI0, B 9TUX
cliydasix 00s13aH He TOJIbKO Pa3bsICHUTh MM 3TO IIPABO, HO M 0OECIICUUTh yJacThe repeBoaurka. Bee
cyaeOHble TOKYMEHTBl BPYyYaloTCsl JIMIIaM, y4YacTBYIOIIUM B JieJie, MepeBeJeHHbIMU Ha MX POIHOU
SI3BIK WJIM Ha JAPYIou sA3bIK, KOTOphIM OHH BiazgeoT. YIIK PCPCP rtakxke mpegycMarpuBaer, uTto B
Aenax o MpecTYIUICHUSIX JIUIL, He BJIaICIONIHX S3bIKOM, Ha KOTOPOM BEJIETCS CYAOIPOU3BOICTBO, 00sI-
3aTeJIbHO y4acTHe 3alllMTHUKA.

Benenue nporiecca Ha rocyJapCTBEHHOM $I3bIKE PECHyOIMKH, Ha TEPPUTOPUM KOTOPOM HAXO-
JWATCSL CyJl, pAaCCMATPUBAIOIIUI JeJI0, SIBJISIETCS HEOOXOAUMBIM YCIIOBUEM OOECIICUSHHUsI TJTACHOCTH
CYIOIIPOU3BOJCTBA, IOCKOJIBKY IIPUCYTCTBYIOLIME UMEIOT BO3MOKHOCTh BOCIIPUHUMATD U OLIECHUBATh
Mpoucxofsiiee B CyneOHOM 3acelaHiK, 00eCTIeurBaeT BOCIIUTATEILHOE U MPeayTPeaUTEIbHOE BO3-
JEVCTBUE MPABOCYIUs HA TPaKJaH.

HeobGecnieuenvie noacynuMomMy, He BIAJCIOMIEMY SI3BIKOM, HA KOTOPOM BEIETCSl CYIOIPOU3-
BOJICTBO, IpaBa MOJIb30BAThCSA yCIyraMmu nepeBoauuka rnpusHado [1nenymom Bepxosnoro Cyna PO
CYLIECTBEHHBIM HapylIEHHEM YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA, BJIEKYIIIMM OTMEHY IPUTOBOPA.
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24. IlpuHIMN y9aCcTHA TPaK/1aH
B OCYIIIeCTBJICHUU MPABOCY U

Ipunyun yuacmus 2pasxcoan 8 ocyuiecmenenuu npagocyous 3aKpervieH B 4. 5 cr. 32 Kon-
crutyuuu P®, kotopas macut: «I'paxgane Poccuiickoit @enepanum UMEIOT IPaBO y4acTBOBAaTh B
OTIpaBJICHUM TipaBocyausi». B 3akoHe «O cyneOHo# cucteme PP» ykazaHo, 4TO mpaBoOCyaue OCy-
IIECTBIISACTCS HAPSIY C CYAbSMU HAPOTHBIMU, apOUTPAXKHBIMU U TIPUCSIKHBIMU 3acenatesisiMu (cT. 1).

HaponHneie 3acenareny y4acTBYIOT B pACCMOTPEHMH YTOJOBHBIX M T'PaXJAHCKHUX JE]l B Cyle
MIEPBOIl MHCTAHIIMY KaK B cy/ax oOIIel I0pUCIUKIINY, TaK U B BOEHHBIX cyaax. [Ipu ocyiecTBieHnu
MPaBOCYAMS OHU TOJIb3YIOTCS BCEMU IPAaBaMU CY/IbH, TaK K€ KakK ¥ PO(PeCCUOHATIbHBIN CY/Ibs1, HE3a-
BHUCUMBI U TIOAUMHSIOTCS TOJBKO 3aKOHY. [IpUroBOpbI O YIOJIOBHBIM J€JIaM U PEIIeHH s 10 I'paXJaH-
CKUM [IeJlaM MTPUHUMAIOTCS COBMECTHO CYIbEl M HAPOJHBIMU 3aceaTeIsIMU OOJBIIIMHCTBOM TOJIO-
COB, ITPUYEM HAPOJHBIN 3ace/laTeslb, HE COITIACHBIM C MPUHSATHIM PELLIEHUEM, UMEET IPaBO BbIPA3UTh
MUCBMEHHO CBOE 0C000€ MHEHHUE, KOTOPOe MPHUJIaraeTcsi K MpUroBopy WK pereHuo. YtoObl He OKa-
3bIBaTh JIABJICHWE HA pPElICHUE HAPOJAHBIX 3acefaresied, Cyabs MPeceaTebCTBYIOIUN — JOKEH
NoJaTh CBOM Tojioc nocieAHnM. B Hacrosinee Bpems B coorBeTcTBUM ¢ YKa3oM [Ipesugenra PO «O
MPOJIJIEHUH TTOTHOMOYMIA HAPOJHBIX 3aceareliell palloHHBIX (TOPOJCKUX) CYA0B» U30paHHbIE paHee
HApOJIHBIE 3aceaTeId OCYILECTBIISIIOT CBOM MOJTHOMOYMS BIUIOTh JI0 MPUHATUS COOTBETCTBYIOLLETO
(penepanpHOro 3aKk0Ha. HaponHeiMu 3aceiaTensiMu B BOGHHBIX Cy/Iax SIBJISIIOTCS JIMLA, COCTOSIIIIME Ha
BOEHHOH ciyx0e B psagax Boopyxennsix Cuit PO.

[IpucsxHble 3aceaaresiv OCyLIECTBIISIOT MPABOCYIUE TOJIBKO MO YTOJOBHBIM JejiaM, MOACY-
HBIM 00JIaCTHOMY, KpaeBomy cyay. OHu, B OTIMYMe OT HAPOAHBIX 3acejaTesiell, He UMEeIOT OfIiHa-
KOBBIX IPaB C CyJbeH MpHU OCYLIECTBIEHUU TpaBocyausa. HapogHele 3acenareny JOMKHBI aKTUBHO
y4acTBOBATh B IPOLIECCE, & POJIb MPUCSKHBIX 3aceIaTesIe 3aKII04aeTCsl B BHIHECEHUU BEPAMUKTA —
peleHus 1o BOIpocaMm, MOCTaBJIEHHBIM Tiepe/l HUMU cyabeil. Cynbsi B 0OCYKISHUN pelieHus yJa-
CTUS HE IPUHUMAET.

ApOuTpaxKHble 3aceIaTelN MPUBJIEKAIOTCS K PACCMOTPEHUIO JIeJT IIPH HEOOXOAUMOCTH TIPHMe-
HEHMs1 KOHKPETHBIX 3HaHUH B cepe NpeAnpuHUMATENbCKON I SKOHOMUYECKOM 1EATEbHOCTH.
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25. OxpaHa yeCcTH M JOCTOMHCTBA JUYHOCTH

Koncturyuus P® (ct. 2) mpoBo3riacuia yeloBeka, ero mpaBa U CBOOOJBI BBICIIEH IIEHHO-
CTBIO, a TIPU3HAHKE, COOIONICHNE U 3aIUTy TIPaB M CBOOOI YesIOBeKa U TPaXkJaHWHA — OOsI3aHHO-
cThi0 rocyaapctBa. [IpaBocyane Kak 4acTb rocyJapCTBEHHON MPaBOOXPAHUTEIbHOW AESITeNbHOCTU
JOJDKHO 3allMIIaTh YesloBeKa, ero mpaea u cBooossl. B cr. 21 Koncrurynun PP ykaspiBaetcs, 4to
rOCyIapCTBO OXpaHsieT IOCTOMHCTBO JIMYHOCTH, HUUTO HE MOKET ObITh OCHOBAHUEM [IJIsl €r0 ymalie-
Hud. Cypl, paccMaTpYBAIOILIME YTOJIOBHBIE [1€J1a, UHOT/IA MOJIYYaloT 3asBJICHUs IOACYAUMBIX, CBUAJE-
TeJieil O TOM, YTO MOKa3aHUsl Ha MpeJBapUTeIbHOM CIEICTBUU OHM JaBaJiv IOJ YrPO30i WM MpU
MPUMEHEHUU (PU3NYECKOTO BO3AEUCTBUA MBITOK. Cylbl JOMKHBI TIIATELHO MCCIIEIOBATh JaHHbIN
BOIMPOC U, eciv (PAKThl, MPUBEIEHHbIE TIOICYIUMbIM, CBUIETEIEM, MIOATBEPASITCS, MPU3HATh UX Mep-
BOHAYaJIbHbIE TIOKA3aHUsI HEAOMYCTUMbIMU U MIPUHSATH MEPbI JIJ1s1 IPUBJICUSHUS JIULI, JOMYCTUBIIUX
HapyIlIeHue 3aKOHa, K OTBETCTBEHHOCTU (BO30Y/IUTh YTOJIOBHOE JIEJIO).

Cratbs 23 Koncrurynuu P® rapantupyer rpaxaaHaM HEPUKOCHOBEHHOCTh YAaCTHOW KHU3HH,
JIMYHYI0 U CeMEeNHYyI0 TaiiHy, 3alluTy cBoero aooporo uMeHH. COrllacHO NEWCTBYIOIEMY YIo-
JIOBHO-TIPOLIECCYaJIbHOMY 3aKOHOJIATEIbCTBY IO AeJIaM O TIOJIOBbIX MPECTYIUICHUSIX, a TAKkKe MO JIpy-
TUM JieJlaM, B LIeJIsSIX MPeJOTBpaleH sl pa3miallieHus CBeJeHUH 00 MHTHMHBIX CTOPOHAX JKU3HU
YUYACTBYIOIIUX B JIeJIe JIUI] MOKET ObITh HA3HAUEHO 3aKphIToe cyeOHoe 3acenanue. [1o rpaxkpanckoMy
ey 3aKphITOe Cy/ieOHOE 3ace/IaHke MOKET ObITh HA3HAYEHO B IEJISIX PEAOTBPAIIEHNS pasIJlalleHUs]
CBeIeHWI 00 MHTUMHBIX CTOPOHAX KM3HU YYACTBYIOIIMX B JIeJIe JIUIT U JIJIS1 COXPAHEHMSI TaliHBI yChI-
HoBJieHus1. B Toii xe cratbe Konctutyiu P® npoBosriaiaercs: mpaBo Ha TailHy NMEperucKu, Tesie-
(pOHHBIX MEPEroBOPOB, MOYTOBIX U TeJlerpadHbIX COOOLIEHUN. YKa3bIBAETCS, YTO TOJIBKO Cy/l MOXET
MIPUHSATH pelieHre 00 OrpaHMYSHUH TOTO MpaBa. B HacTosIee BpeMs Cy/ibl B CBS3U C OTCYTCTBUEM
B YIIK HOpM, perinaMeHTUpPYOIIUX TOPSIIOK MPUHSATHS PEIIeHUI 0 MPOCTYIIMBAHUM Tele(pOHHBIX
MIEPEeroBOpoB, MPOCMOTPE KOPPECTIOHICHIIMY, [1aBasi pa3pelleHre Ha MPOBeIeHUe ITUX JIEHCTBUIA,
PYKOBOACTBYIOTCS HertocpeACcTBEHHO cT. 23 Koncrutyuuu PO.
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26. Cyapbl o0mieil OpUCAMKIINU, HX 33241 ¥ OPpraHu3anus

Cyovl 00weii ropucoukyuu NPeACTaBIISIOT COOOW CUCTEMY CYJOB, pACCMAaTPUBAIOLIMX YIOJIOB-
Hble, IPAXAAHCKME U aIMUHUCTpaTUBHbIE Jie1a. B cOOTBETCTBIM CO CT. 3 3aKOHA O CYJOYCTPOWCTBE B
UX 337244 BXOAUT OXPaHa OT BCAKMX MOCATaTeNbCTB 3aK peruieHHoro B Koncruryimu P® obiiectsen-
HOT'O CTPOs1, €ro NOJIMTUYECKON M SKOHOMUYECKON CUCTEM; COLIAIbBHO-9KOHOMUYECKHX, OJTUTHYE-
CKMX W JIMYHBIX MPaB U CBOOO[ IpakIaH. [lesTelbHOCTh CYAOB HalpapjieHa Ha BCEMEPHOE yKperl-
JIeHUe TPaBONOPsAKA U 3aKOHHOCTH, MPEAyNpekIeHUe MPECTYIJIEHN U UHBIX MPaBOHAPYLLIEHU,
BOCITMTaHUE I'pak/laH B JyXe TOYHOTO U HEYKJIOHHOTO MCIIOJHEHUS 3aKOHOB, YBaKEHHS K IIpaBaM,
YECTU U JOCTOMHCTBY I'Pak/aH.

Cyapt o0111e#l IOpUCIMKIIMU B COOTBETCTBUM ¢ 3aKOHOM «O cyneOHol cucreme Pd» npencras-
JISTOT COOOM TIEHTPAIM30BaHHYIO CHCTEMY, Bo3raBisieMyo BepxosubiM Cynom P®, u nonpasznens-
I0TCSl Ha JBe mnofcucteMbl. OfIHY COCTaBJISIIOT TaK Ha3bIBaEMblE 00uwjue cyovl, paccMaTpUBAIOLIME
OOBIYHBIE YTOJIOBHBIE, I'PakJAHCKUE M aJIMUHUCTpPATHBHBIEC Nena. [pyryio — @oenHbvle cyobl, OCy-
1iecTBJsAoIIMe paBocynue B Boopyxennsix Cuniax P® u gpyrux BOMHCKMX coequHeHus1X. Bee cypl,
BXOJISAIIME B CUCTEMY CYIOB OOIIei I0PUCAMKLINM, pa3/esIsioTcsl Ha 3BeHbs. B Kaxaoe 3BeHO BXO-
AAT CyIpl, 00Iafaoye OJUHAKOBBIMU, KOMIIETEHIIMEN U CTPYKTYpOil. Bbiciium 3BeHOM sBiIsieTcs
Bepxonsiit Cyn P®. B noacucremy omux cygoB BXOOUT cpeliHee 3BeHO, cocTosiee u3 Bepxos-
HBIX CYJIOB pecIyOnMK B coctaBe P®, cyn0B aBTOHOMHOM 00J1aCTH, aBTOHOMHBIX OKPYI'OB, 00J1acTeil,
Kpaes, roponoB Mockssl u CankT-IletepOypra. Huslee 3BeHO cOCTaBISIIOT palioHHBIE (TOPOICKHE)
cynsl. Kpome Toro, B cuctemy cynoB oO1mieil I0prCIUKIMY BKJIIOYEHbI TAKKE 1 MUPOBBIE CYAbH, YbH
MOJIHOMOYHS U MOPSAI0K HA3HAYEHUS TIOKa 3aKOHOM He OIpe/iesIeHbI.

CpenHee 3BeHO BOCHHBIX CY/I0B COCTABIISIIOT OKpYXHbIe ((proTckue) cyapl. Husiee 3seHo oOpa-
3yI0T TaApHU30HHBIE BOEHHBIE CY/IbL.

Bce cyapl 00111e# I0pUCAMKIMY MOTYT pacCMaTpUBAaTh YTOJIOBHBIE U IPakAaHCKUE Jiefla B Kave-
CTBE CYJOB nepBoil MHCTaHUMK. BepxoBHelil Cyn P® u cyapl, oTHOcAMECS K CpeIHEMY 3BEHY,
BBITOJIHAIOT Takke (DYHKIIMU KacCallMOHHOM W HA30PHOW MHCTAHLIUH.
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27. PaiioHHBbIN (TOPOCKOI) Cy[, €ro KOMIIETEeHIUSI

Paiionnblil (ropoickoit) cyq sIBJIsIeTCS OCHOBHBIM 3BEHOM CyHOB oOriei opucaukimu. OHu
paccMaTpuBaIOT B KAUeCTBE Cy/a IMepBOM MHCTAHIIMY MPAKTUYECKH BCe TPakAaHCKUe Jefa U O0Jb-
IIMHCTBO YTOJMIOBHBIX JeJ1. K MojcyTHOCTH 3THX Cy/10B OTHOCATCS BCE I'PakJaHCKUE Jielia, MOJBEeJOM-
CTBEHHBIE Cy/1aM 001l IoprcAMKLMK. PalloHHOMY Cyy MOACY/IHBI M BCE YTOJOBHbIE €A, 32 UCKJII0-
YEHUEM JieJ1, TOACYIHbIX 00JIACTHOMY, KPaeBOMY Cy/ly ¥ BOGHHBIM CYIaM.

B Hacrosiee BpeMsi pallOHHBIN (TOPOICKOM) CyJ SIBJISIETCS CYAOM TOJBKO MEPBOM MHCTaH-
uu. [ToMrMMO yroloBHBIX U TpakJaHCKUX J1eJ1 padlOHHbIN (TOPOICKOI) Cy pacCMaTpuBaeT jiena 00
aIMMHUCTPATUBHBIX MPABOHAPYILEHUsIX, Pa3peliaeT BOMNPOCH], CBSI3aHHbBIE C UCIIOJHEHUEM IPUro-
BOpa (yCJIOBHO-/I0CPOYHOE OCBOOOK IEHUE, IEPEBOJL U3 KOJIOHMH OJHOTO PEXKUMa B KOJIOHHIO IPYToro
pexuma u T. 11.). PaiioHHbIE (TOpOZICKKE) Cy/Ibl TI0 MECTy CofiepKaHHs TIOJ03peBaeMbIX M OOBUHSIE-
MBIX PACCMaTPHUBAIOT XKaJI0Obl OJO3PEBAEMBIX, OOBHHSEMBIX, UX 3AIIUTHUKOB, 3aKOHHBIX MpeCTa-
BUTEJIEH N0 NMOBOJY 3aKOHHOCTU M OOOCHOBAHHOCTH M30paHHOM Mephbl IIPEeCceueHrs B BUE 3aKJIIO-
YEeHMs O]l CTPaxy, a TaKxke MpoJIeHus ee aeuctBus. B coorsercrBuu co cr. 23, 24 KoHcTUTylmu
P® paiionnslii cyn (Cyabsi) BBIHOCUT PELIEHUS O IPOM3BOJICTBE BHIEMKH OYTOBO-TeJIErpapHON KOp-
PECHOHJEHIIMM OpraHaMU MPeIBApUTEIBHOIO PaccaedoBaHus, IPOCIyIIMBaHUN Tele(OHHBIX Nepe-
TOBOPOB OpraHaMu, OCYIIECTBJISIOIIMMH ONEepPaTUBHO-PO3BICKHYIO JEATENbHOCTb. PalloHHBIE Cy[bI
00pasyloTcsl B KaX/IOM pafioHe, TOpOJICKMe — B Topofax. B celbckux paifoHax co3paercs, Kak Ipa-
BUJIO, OJIVIH CY/1 Ha paiioH U ropoz. Perienne 06 0Opa3oBaHiM palloHHOTO Cy/ia TPUHUMAETCS MECTHON
aIMUHUCTpaLKelt 1o npejacTaBieHnio Munmuctepersa et PO niam no corniacoBaHuIo ¢ HAM.

ITpoBonsmasicsa B Poccuiickoit Peaepanyy npaBoBas pedopma npesycMaTpuBaeT NpUHATUE
3aKOHA O MUPOBBIX CY/IbsIX, KOTOPbI U3MEHUT KOMIIETEHIIMIO pailOHHOIo (rOpoICKoro) cyaa. Yacrhb
YTOJIOBHBIX, TPAXKJAHCKUX W aIMUHUCTPATUBHBIX /€I, MOACYJHbIX HbIHE palOHHOMY (TOpPOICKOMY)
CyAy, IpeAroaraeTcs nepeaaTb Ha pacCMOTPEHHUE MUPOBBIM CY/bsIM. A pailOHHbIE (TOPOICKUE) Cy/Ibl
CTaHyT BBILIECTOSAILEH MHCTAaHLIMEH, TPOBEPSIOLIEH PEIeHNs] U IIPUTOBOPbl MUPOBOTO CY/bH.
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28. Anmmapar paiioHHOTro (ropoaCKoro) cyjaa

PaiioHHbII1 Cy/1 COCTOUT U3 Cy/iel M HAPOIIHBIX 3aceiaTesell. B 3aBUCUMOCTH OT KOJTMYeCTBa yro-
JIOBHBIX, aIMUHUACTPATHBHBIX JIEJT OITPEIENISIETCS YKCIIO CYyIel M HApOIHBIX 3aceareseit. [1pu HeOoIb-
oM oObeMe paboThl B PaliOHHBIA Cy/l Ha3Ha4YaeTcs OMUH cyabs. Ho B OGONBIIMHCTBE PadOHHBIX
(rOpOZICKUX) CyOB pabOTAOT HECKOJIBKO CY/IEH, OIMH U3 KOTOPBIX sIBJISIETCS TpeiceaTesieM Cyaa.
Bce cynpu 1 HapoaHbIe 3aceaTeN He3aBUCHMBI, OJUYUHSIOTCS TOJIbKO 3aKOHY. HaponHbie 3acena-
TeJN, y4acTBYsl B PACCMOTPEHUH JIeNa, MOJIb3YI0TCSl BCEMU MTpaBaMu MPO(hECCUOHATBHOTO CY/IbH.

Cynpy palloHHBIX (TOPOACKMX) CYIOB HazHAyaloTcsA Ha JOIKHOCTH [Ipesunentom Pd. Paiion-
Hble (TOPOJICKHE) Cy/IbM 00JIa/Ial0T MPAaBOM HEMPUKOCHOBEHHOCTH, KOTOPOE PACIIPOCTPAHSIETCS U Ha
UX KUJIMIIA, CITyKeOHbIe TIOMEILIEHUsI, TPAHCTIOPTHbIE CPE/ICTBA, UMYIIIECTBO.

B paiioHHbIX (TOpOACKMX) Cylax, IAe padoTal0T HECKONIbKO CYJEH, OMH U3 HUX Ha3HAyaeTcs
npecenaTeseM paioHHOro (ropoackoro) cyna. OH coXpaHsieT CTaTyCc CyAbd, pacCMaTpUBAeT Jela,
OTHECEHHbIe 3aKOHOM K KOMIIETEHIIMHU ITOrO CY/Ia, HO B TO e BPeMsl Ha HEro BO3/IaraeTcsi U OpraHu-
3amust paboTel B cye. [Ipexne Bcero, oH pacnpeelisieT 00sS3aHHOCTH MeXAy CyabsiMu. OUH CyIbsI
CMIeUANTM3UPYETCS HA PACCMOTPEHUU YTOJIOBHBIX JIeJl, IPYTrOf — IpakJaHCKUX, TPETUN — aJMUHU-
cTpatuBHbIX. [IpUMeHsieTCs ¥ TeppUTOPUATBHBIN MPU3HAK, IO KOTOPOMY CY/Ibsl pACCMATPUBAET JIea,
BO3HUKIIIME Ha OMPeIeIeHHON TeppuUTOpur. Bo3MOKHA Tak:ke crielianu3aius Cyaen 1o Kareropusm
IeJ1, HarpuMep, T0 JIelaM O MPECTYIUIeHUSIX HECOBEpIIIeHHONIETHUX. HekoTophle iena ¢ yueToM ux
CJIO)XHOCTH, 0COOOTO 3HAYECHUST PACIPENEIISIOTCS MpeceiaTeNieM Cylla MePCOHAIBHO KOHKPETHBIM
CYIbSIM.

[Ipencenarens cyna opraHu3yeT MpUeM IrpaxkiaH CyIbsIMH, IPUYeM Kak B YTpPEeHHUE, TaK U B
BeuepHHe yackl. Ha Hero Bosnaraiorcsi Takke OpraHv3alusi IpUANYEcKOl MOArOTOBKM HAPOIHBIX
3acejaTesiel, HoBbIlIeHHe KBaIuduKkaluu cyaeir. Kpome toro, npencenarens caM BeAeT IPUEM Ipaxk-
JaH.

Jl1s1 yeTKoW opraHM3anyu padoThl HEOOXOMUM BCIIOMOTaTeIbHbIN anmapar cyiaa. OH COCTOUT
13 KOHCYJIbTAHTOB, Cy/IeOHBIX UCTIOTHUTEIEH, CeKpeTapeil KaHIeIsIpHil, CeKpeTapel cyeOHbIX 3ace-
JaHWUW, AEJI0NPOU3BOAUTEIIEN.
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29. KaHneJsspun paioHHOro (ropoicKoro) cyaa

Kak npaBwuiio, B paloHHOM (TOPOJCKOM) CyA€ MMEIOTCS JIB€ KaHUEJSPUU: MO YIOJIOBHBIM U
IpaxJIaHCKUM JIeJlaM, 4epe3 KOTOpble BELYTCsl KOPPECIIOHIEHIIMS, PETUCTPALIMS, YUET U XpaHEHHUE
CYIeOHbIX JIeJl, HAXOJSIIIUXCS B TPOM3BOJCTBE Cy/a. Ta paboTa BHIMOMHAETCS CEKPETAPSIMU U JIE]I0-
MPOU3BOAUTENAMU. [[7151 XpaHEHUs] pACCMOTPEHHBIX JI€J1 OPraHU3YETCsl apXUB.

Cekperapu cyneOHBIX 3acelaHui OOBIYHO 3aKPEIIeHBI 32 KOHKPETHBIMH CYIbsIMH. B nx 00s-
3aHHOCTh BXOJIUT BEJICHUE MPOTOKOJIA CylIeOHOro 3ace/iaHusi, 1 OHM HEeCYT OTBETCTBEHHOCTh 3a €ro
NpaBWIBHOCTh. Kpome Toro, cekperapu CyaeOHBIX 3ace[JaHuil 0OeCTIeUMBAIOT U MPOBEPSIOT Tepe]]
HAvyaJioM CyeOHOT0 3acelaHu s sIBKY HCTIIOB, OTBETUYMKOB, CBUETENICH, TIOICYAUMbIX, TIOTEPIICBIIHX.

B paiionHOM cyne opraHusyercsi cripaBoyHasi paboTa Mo 3aKOHOJATENLCTBY U CYeOHOM MpakK-
THKe. DTa padoTa Bo3jaraercsi Ha KOHCY/IbTaHTOB. KOHCYIbTAHT XPaHUT KOHTPOJIbHBIE IK3EMIUISIPbI
3aKOHOB, KOJIEKCOB, YKa30B I[Ipe3naenrta P®, nocranosnenwmii [IpaBurensctBa PP, nocranosnenmii
[Tnenyma Bepxosnoro Cyna P®, cienut 3a u3MEeHEHUsIMU B 3aKOHOAATENILCTBE U CTABUT 00 9TOM B
W3BECTHOCTH CYJEH, y4acTByeT B padoTe Mo 0OOOIIEHHIO CyIeOHON TPAKTUKH M aHAJIU3Y CyIeOHOM
CTaTHUCTUKH.

[Tpu paiioHHBIX (TOPOACKHX) Cylax COCTOST CyJeOHble MPUCTaBbl, KOTOpPblE HA3HAYAIOTCS HA
3Ty JIOJKHOCTh OPraHaMU I0CTHIIUY — MUHUCTEPCTBAMU IOCTHIIMH PECITyOITUK, YITpaBIeHUsIMU (OT/Ie-
JlaMu) I0CTUIIUM KpaeB, 00acTei.

CyneOHblll pUCTaB SBJSIETCS IOJKHOCTHBIM JIMIIOM, OCYIIECTBIISIIOIIUMM HCIIOJHEHUE pellie-
HUH, IOCTAaHOBJIEHUH U ONPENEJeHUI CYJOB M0 IPaXJIaHCKUM JeJlaM, a TaKke IPUrOBOPOB MO yro-
JIOBHBIM JIeJIaM M MIOCTAHOBJIEHUH 110 aIMAHUCTPATUBHBIM JI€JIaM B YACTU MMYILIECTBEHHBIX B3bICKA-
Huil. KpoMe Toro, B peycMOTPEHHBIX 3aKOHOM CITy4asiX cyaeOHbIe MPUCTABbI UCTIONHSIOT PEIIeHUSs
apOUTPAKHBIX CYIOB, HEKOTOPHIX HCIIOMHUTENBHBIX OPraHoB. [lesTenbHOCTh CyJeOHOro mpucraBa
pernameHTrpyetcst 3akoHaMu PO «O cyneOHbIX mpucTaBax» B «O0 MCIOTHUTETIBHOM TPOU3BOI-
ctBe» U ['pakIaHCKO-TIpoIiecCyaibHbIM KOJIEKCOM. B COOTBETCTBHMU C 3aKOHOM CyNeOHbIN MPHCTaB
JEWCTBYeT Ha OCHOBAHUM CYIEOHOTO pellieHH s, BBIIAHHOTO eMy cyabeit. OH BIpaBe IPUMEHSTh IIPU-
HYJUTEJIbHBIE MEPHI ISl UCTIOJTHEHUSI CYIeOHOTO PEIllCHUS.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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