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BBenenune

Ha Pycu u3naBHa roBopsiT — «OT CyMbI M OT TIOPbMBI HE 3a-
peKaricsi». JTa KHUTA [Tl TeX, YbM OJIM3KKE POJCTBEHHUKH OKa-
3aJTUCh B OOBATUSX COBPEMEHHOM poccuiickoit Pemupl B Kade-
CTBE OOBUHSEMBIX, MOACYIUMBIX U OCYKAECHHbIX.

3a ron B Poccuu 3aBogutcs 6onee 700 000 yronoBHBIX e,
MO ABE-TPU THICSYM exkeqHeBHO. Kak MUHMMYyM MOJIOBMHA W3
HUX UHCITUPUPYETCS COBPEMEHHOM MTPABOOX PAaHUTEILHOW CUCTE-
MO IO HEJJOCTATOUHBIM, 2 TOPON U Ha/lyMaHHbIM OCHOBAHUSIM.
[To odunmanbHoit cratuctuke B 2006 T. B HaIllell CTpaHe CBbI-
me 800 ThIcAY OCYXIEHHBIX. YBEJIUYbTE 3Ty UU(pPY BABOE WIN
BTpOE, W TMOYYHTe OOIlee YKCIIO JIOAeH, N0 Ubel CyabOe Ts-
KeJIbIM KaTKOM IPOEXaJIUCh «IPaBOOXpaHUTeNn». [ToroMy uTO
NpUAETCS MOJACYUTATh U POACTBEHHUKOB OCYXAEHHBIX, «OTObI-
BAIOIIUX» CPOK BMECTE C HUMH.

Kaszasocs 6b1, Bce uzetr HopmaibHO. M BIpyr Ha Bac oOpyIm-
BaeTcsl U3BecTue o0 apecTe Ballero ChiHa, oTla, Opara. U ecnu
Bbl HOPMAJIBHBII YEJIOBEK, TO KM3Hb Ballla U Balllell CeMbHU KaTa-
crpoduuecku MeHsiercsi. CKyTble CBeIeHUsI O TOM, B YeM OOBH-
HSIIOT Balllero POJCTBEHHMKA, O XOZI€ pacciie/IoBaHusI Bbl IOTyYa-
eTe TOJIbKO OT a/IBOKaTa, 3peKa MoCcelaolero 0OBUHIEMOro B
CJIEICTBEHHOM H3osTope. Teneps Baul yzien peakue, ¢ TpyaoM
BBITIPAIIMBAaEMble CBUJAHMS C OJTM3KUM YeJIOBEKOM TOT KOHTPO-
JIeM Ha/3uparesiedl U OOIIeHNEM Yepe3 CTeKJIO, OrpaHuICHHbIE



10 BpeMeHU. [IJIMHHbIE ouepeu K OKOIIKY Nepeay.

MHorourcieHHbIe TTyOJIMKAIMU B TIPEecce O IyJIOBHUIITHOMN HC-
KOPEKEHHOCTH POCCHUICKON CYIeOHO-TIPaBOOX PAHUTEIbHON Ma-
HIMHBI, TPYOO W HAIJIO MOMUPAIOIIEH MpaBa U CBOOO/IBI YeslOBe-
Ka, Hen30e:KHO TIOPOKAAIOT Y BaC MBICTA O BO3MOXHOU HE0OOC-
HOBAaHHOCTH TIPEIbSIBJIEHHOTO BallleMy POJICTBEHHUKY OOBWHE-
HUs. Bpems uaer, Bailly MOMNBITKA BCTPETUTHCS CO ClieioBaTe-
JIeM, 4TOObI XOTb KaK-TO pa300paThCsl B CYIECTBE Jef1a, He JaloT
pe3yabraroB. ClieIcCTBUE He COOMPAETCsl pa3aesisATh ITO Ballle T0-
psidee *KeJlaHWe U Ha30MIMBbIe OOpaIieH s PACIICHUBAET KaK IM0-
Mexy B pabote. [TpurianeHHOMY aJIBOKaTy HEKOI/1a 3aHUMAaThCSI
VCKJIIOYUTENIBHO BALIUM JIEJIOM, — Y HETO TaKUX JIE] HECKOJIBKO,
«a OH ouH»! A OOBUHSEMOrO, TEM BpEMEHEM, rojlaMu JepKaT
B CJIECTBEHHOM H30JISTOPE.

W BO3HUMKAET OIYyIIEHUE TIOJTHOTO OECCUIIHS TTPOTUBOCTOSITh
cucTteMe, omynieHue Oe3picxonqHocTu. Ho He Bce Tak 6e3Haiex-
Ho! BkirouaiiTech B 3allIUTY Balllero poJACTBeHHUKA camu!
Koncrurymms Poccuiickon denepaniy 1 YTogoBHO-ITPOLIECCY -
anbHbll Kogeke (VIIK P®) npenocrasnsor amyHo Bam takoe
NPaBo, U ero Hy:KHO UCIOIb30BaTh. JJ0OUBIIHCH JOMYyCKa K Yro-
JIOBHOMY JIeJly B KauecTBe 3alllUTHHKA CBOErO OJIM3KOro Pof-
CTBEHHHKA U TOJYYMB, TaKUM 0Opa3oM, BCe MOTHOMOYMS 3a-
IIUTHUKA, TpegycMoTpeHHsble ctatbert 53 YIIK, Bel cmoxere:

— N3yuyuTts Bce MaTepuaJibl Jea, IOCTyNMBIINE B CyJ 1
NPOAaHAJN3NPOBATh I0KA3aTeJbCTBA 0OBHHEHUSI.

— OOHapyXUTh HAPYIIEHUsI YTOJIOBHO-TIPOIECCYATLHOTO 3a-



KOHA OpraHaMu IpeBapUTEILHOTO CISCTBUS M CyIOM ((pasibCh-
(pukanmio MOKa3aTENHCTB, JIOMBICIIBI, TIOJIOTH, HE3aKOHHBIE Ma-
HUITYJISAIUY ¢ MaTepyalaMi Jiejia u T. 11.).

— CobupaTh ¥ IPeCTaBIATh JOKA3aTeNIbCTBA, HEOOXOIUMBIE
TUTSI OKa3aHWS IOPUAMYECKON ITOMOIIY BAIlleMy POACTBEHHUKY.

— YyacTBOBaTh BO BCeX 3aceJJaHMSAX Cy/a H B MPEHUSX
CTOPOH.

— O6pamarbcs ¢ Jkajnod6amMu, 3asiBJEHUSAMH H X0/1aTau-
CTBAMH B BbIIIECTOSIIHE HHCTAHI[HH.

— O06:xkajioBaTh NPUTOBOP CY/1a MEPBOH HHCTAHINH .

— UmeTh CBHJAHHSA C POACTBEHHUKOM B CJIEJICTBEHHOM
H30J5ITOpe 0e3 OorpaHnyYeHHsl UX KOJNYEeCTBA M MPOI0JI-
JKNTEJIbHOCTH.

bonee Toro, u 370 OUEHb BAKHO:

— O6aanasa matepuajavu u (pakTamMu, CBHIETEJIbCTBY-
OIUMH 0 IOPOYHBIX MeT0/4axX CyJ0NPOU3BOACTBA, O0OHA-
PO/10BaTh UX B IePHOUYECKOI MeYaTH, mpeJaBasi TeM ca-
MBIM IJIACHOCTH MPOMU3BOJI «IIPaBOOXPaHHUTEeil».



I'maBa 1
3aKo0H rjiacur...

IIpaBoBbIe OCHOBaHUA

Koncrurymmsi Poccuiickoir  ®enepanyy  MpoBO3IIIAIIACT:
«I'paxnane Poccuiickoin Penepanyu HUMeT IMPaBo
y4acTBOBaATh B OTIIPaBJIeHHHU NPaBocyaus» (1. 5 cT. 32).

«Kaxaplil 3a/1ep:KaHHbIIl, 3aKJII0YEHHBIN MO/ CTPAXKY,
00BHHSEMbI B COBEPIIEHUH NMPECTYIJIEHUSI HMeeT MPaBo
NO0Jb30BaThCsA NMOMOINBLIO aJgBoKaTa (3awumuuka) ¢ Mo-
MEeHTa COOTBETCTBEHHO 3a/IeP:KaHMsl, 3aKJII0UYEHNs] MOJ
CTPaKy WM NpeXbsBJeHHsT 00BHHEHH» (T1. 2 CT. 48).

B noBceqHEBHOI KU3HU YeIOBEK, He UCKYIIIEHHBI B TOHKO-
CTSIX IOPUIMYECKOM TEPMUHOJIOTUH, CUMTAET MOHATHE «3aAIUT-
HUK» CHHOHUMOM TIOHSITHSI «a/IBOKAT», OECCO3HATEIbHO CYKH-
Basi, TAKUM 00pa3oM, KPYT JIMiI, KOTOPbIE TIO 3aKOHY MOTYT OCY-
IIECTBIIATH 3aIUTY rpakaaHruHa. OTHAKO MOHATHE «3aIUTHUK»
ropasIo MKUpPe MOHATUS «aJBOKAT».

Comacno 1. 1 c1. 49 YrojaoBHO-IIPOLIECCYAIBHOTO KOJEKCa
Poccuiickon Peneparyu —

«3alUTHIK — JIMI0, OCYIIECTBJSIOIIEee B YCTAHOBJEH-
HOM HACTOSIIeM KOJeKce MOPsJAKe, 3alUTy IPaB U HHTe-



PecoB Mo103peBaeMbIX H 00BHHAEMBIX, H OKa3bIBalOIIee
UM HOPHUIAYECKYH) MOMOINb NPH NMPOU3BOJACTBE MO Yro-
JIOBHOMY JI€JIy».

«B KauecTBe 3alUTHUKOB AOIYCKAIOTCS aJBOKAThI (M. e. au-
ua, seasouuecst urenamu koaneeuti aosoxkamos) . Ilo onpene-
JIEHHI0 WJIM MOCTAHOBJIEHHIO CyJa B KauecTBe 3allUTHHU-
KOB MOTYT OBITHh JONyIIeHbl HAPSAY C aJIBOKATOM, OIHH
u3 OJM3KHX POJACTBEHHUKOB OOBHHSIEMOro HJIH HHOE JIH-
110, 0 IOMYCKe KOTOPOT0 X01aTaiiCTBYeT 00BHHSAEMBbIil » (T1.
2 c1. 49 VIIK POD).

Kak BuauTe, 3aKOH J1a€T MPaBO y4aCTBOBATh B OTIIPABJICHUU
MIPaBOCY/IMSI TIOCPEICTBOM 3aIUTH OOBUHSIEMOTr0, HE TOJIBKO aJI-
BOKATy WJIM KaKOMY-TO «UHOMY JIMILY», HO U OIHOMY U3 OJIn3-
KHUX POJICTBEHHUKOB. TakuM 00pa3oM, y OJIM3KOTO POICTBEHHHM-
Ka MMeeTcsl BO3MOKHOCTh HA 3aKOHHOM OCHOBAHUU OCYIIIECTB-
JIATh 3alUTy OOBHMHSEMOTO BMecTe (BMecTe, a He B3aMeH) C
npoheCCUOHATIBHBIM aIBOKaTOM. [Ipu 3TOM, B OT/IMUHKE OT Tpe-
OoBaHMI, TIPEIBABISIEMBIX K a/JIBOKaTaM, 3aKOH He TpeOyeT oT
ONMM3KOrO0 POJCTBEHHUKA HU IOPUIWYECKOrO OOpa3oBaHUsl, HU
KaKuX-100 TpoeccroHaIbHbIX 3HAHUI U onbiTa. CMOXeT Jin
Bamre yyactue B 3amuTe OJIM3KOrO POJICTBEHHHMKA MPUBECTH K
TMOJIOKUTESIbHBIM Pe3yJIbTaTaM, — BO MHOTOM 3aBUCHT OT Bac ca-
MMUX.

Ha kakoif cragum yrojoBHOro mpoiiecca Bel MoxkeTre OBITH
JOIYILEHBl B KayecTBe 3alMTHUKA? B komMeHTapusax k YIIK
P® paszwacusercs, uyro, no MHeHno BepxoBnoro Cyna Poccuii-



ckorr degepani B OTJIAMYHE OT aJABOKaTa, OJM3KUH Po/jI-
CTBEHHHK MOKeT ObITH /IONYIIEH B KA4eCTBEe 3alNTHHKA,
MOoAbKO Ha cmaouu cyoedHoz20 pa3zoupamenbcmaed, u JJsl pe-
aJu3aniu 3TO BO3MOKHOCTH, KpoMe XojaTaicTBa 00BH-
HSI€MOr0, He00X0AMMO MOJYYUTh ellle corjacue cyaa Wi
cyabu. TakoBa, K COXaJIEHUIO, CETOAHSIIIHSIS MPAKTUKA, PacXo-
JsAIasics ¢ nonoxeHusiMu 1. 2 cr. 48 Koncrurynmu P®, a Takxe
c 1. 3-c ct. 6 KonBeHIuu o 3ammure npaB 4ejoBeKa U OCHOBHBIX
cBoOox, parudurrpoBanHoi Poccueit B mapte 1998 r. rmacs-
MM, YTO «KaK/AbIiH 0OBHHSIEMbII B COBEPIIEHUH YroJIOB-
HOTI'0 NMPEeCTYIJIEHHs MMeeT MPaBo 3alUIIaTh ce0s1 JMIHO
WM IOCPEJICTBOM BHIOPAHHOTO UM CaMUM 3alUTHUKA» .
Ecmu Koncrurynus P® v mexaynaponHas KonBeHims gaior
MIPaBO JTIOOOMY I'pakJaHUHY MOJTb30BaThCsI IOMOIIIBIO 3aIIUTHH-
Ka ¢ MoMeHTa 3ajepxanus, 10 YIIK PO, B tpakroBke Bepxos-
Horo Cyna P®, mo3Bosnsier OIu3KoMy pOJCTBEHHUKY, C MUAJIOCTH-
BOTO COM3BOJIEHUsI cyla (Cy[pu), BCTYIIUTh B JIJI0O B KauecTBe
3alUTHUKA TOJIbKO C MOMEHTa MOCTyIUleHus Aena B cya. [pa-
BUJIbHA JT Takasi nos3uius BepxosHoro Cyna? Borpoc CriopHBI.
W cniopst opuctbl. Ob6patum BHUMaHUe, yTo 1. 2 cT. 49 VIIK
TOBOPUT, YTO OJIM3KME POJCTBEHHUKH MOTYT OBITh JOMYIIEHBI K
3aIlUTE «II0 XOAATAWCTBY OOBHHSIEMOTO», a HE TI0 XOJIaTalCTBY
MOZICYAUMOTO. A MeX]ly MOHATUSIMU «OOBUHSIEMBIN» U «IIO/ICY-
JUMBIA» Oosnblnasi pazHuia. OOBUHSAEMBINA YUCIUTCS 3a CJIEI0-
BaTeJieM, U CTAHOBUTCS MOJCYAUMBIM TOCIE TOCTYIUICHUS JIeNa
B cya. CrnenoBaTesibHO, peub UIET HE O TOM, UYTO POACTBEHHUK



JOIYCKAeTCs K 3alUTe TOJIBKO C MOMEHTA NEpe/iauy Jefa B Be-
JieHre KOHKPETHOTO CyAa, CyIbed 3TOro Cyaa, a Mo cyneOHOMY
PELLEHNIO, — C MOMEHTA 3a/IEPKaHUsl, 3aKJII0UYEHUS IO/l CTPAXY
WU NIpeibsABIIeHNs1 0OBUHEHU, Kak riacut Koncrurynus PO.
Ho 310 Henmpuemiemo 1Jisi HeOOPOCOBECTHBIX JesTesel mpa-
BOOXPAHMUTEIFHON CHUCTEMBI, TAK KaK TOTa BO3HUKAET OOJbIIIast
OIAaCHOCTb, YTO HA ITAIIE paccaeJOBaHUS UM IPUIIETCS AEUCTBO-
BaTh HE M0 MOHATUSAM, a 110 3aKOHY !

Ho noka 1opucTsl JOMaloT KOIbS 10 3TOMY ITOBOY, YIOBJIE-
TBOPUMCS JIOMYIIEHUEM HaC, OObIBaTeNe, K 3alIUTe HA CTaIUH
cyneOHoro pasOuparenbctBa. Benp u 310 Hemano! OcHOBHOe
opykHe HeToOpPOCOBECTHBIX TPABOOXPAHUTENEH ceroiHs — 0e3-
POIOTHOCTH I'PaXk/JaH U HE3HAHUE HACEIEHMEM OCHOBOIIOJIAraI0-
nmx 3akoHOB (KoHctutynmu P®, YronoBHOro n YroaoBHo-mpo-
LIECCYaJIbHOTO KOIEKCOB). COBEPIIEHHO OYEBU/IHO, UTO, HAMEPE-
BasACh 3allIMLIATH CBOETO POACTBEHHUKA B CyJE, BaM XOTEJOChH
OBl MOJTYYUTh UCUYEPIIBIBAIOIYI0 MH(OPMALIMIO O ey U3 Nep-
BOMCTOYHMKA, 4 HE B MEpECKa3e (4acTO HEMOJHOM M MCKAKEH-
HOM) afBokata. JloOMBIIMCH perieHus cyaa (CyabH) Ha JOIMyCK
BaC K 3alIUTE, BBl IOJy4YUTE BOZMOKHOCTb, U3YUMB U [TPOAHAJIN-
3MPOBAB C OMOPOI Ha 3aKOHOIATEILCTBO OOBUHUTEIIBHOE 3aKJTIO-
YEHHE U BCE MOCTYNMBILIYE B Cy[ MaT€pHUasbl YrOJIOBHOIO JIENa,
copMupoBaTh COOCTBEHHOE MHEHUE TI0 TTOBOAY IOBOJOB U JI0-
Ka3aTesIbCTB OOBUHEHUs U BbIpa0OTATh COBMECTHO C a/IBOKATOM
3alUTUTENBHYIO TO3ULIMIO.



Ilouemy 3T0 0COOEHHO
aKTyaJIbHO HMEHHO celyac

Ceroans, korja B 001eCcTBE HE3aBUCHMOCTD U Oecnpu-
CTPACTHOCTh POCCHIICKOM NMPaBOOXPAHNTEJIbHOM U Cy/1e0-
HOI1 crcTeMbI O/IBEPraeTcss 000CHOBAHHBIM COMHEHHSIM,
HOpMA 3aKOHA O JOMYyCKe K 3aluTe 0JU3KOro pojaCTBeH-
HHKA JJ0JI>KHA PeajbHO U B MOJHOI Mepe HCMOJb30BaThCs
HaMH H, TAKHM 00pa30M, He TOJbKO CII0C00CTBOBATH 3(-
(peKTHBHOCTH 3alUTHI, HO U B ONpPe/eIeHHOIl Mepe Tpe-
NATCTBOBATH TellepenHeMy 0e3HAKa3aHHOMY CJIe/ICTBEeH-
HO-CY/1eOHO-TIPOKYPOPCKOMY OecIipe/ie.ry.

Hemuoro ucropuu. B Hauvane 60-x romoB XIX Beka mpo-
U30IIUIM TaK JOJITO OXKUIABIIMECS B POCCUIICKOM OOIIIECTBE pe-
(opmbl B 005aCTH 3aKOHOAATENIHCTBA O CYIOYCTPOWCTBE U CY-
Jonpou3BozcTBe. HemoctaTku ycTporcTBa pycCKOrO YrOJOBHO-
o Tpoliecca, BeIpaXaBIMecsl B CMEIICHUM BJacTel, mpeooia-
JaHUU OIOPOKPATUH, MHOTOUUCTIEHHOCTU MHCTAHIIIA, HETJIACHO-
CTU Y MHKBU3UIIMOHHOM TIOPSIJIKE, yXKe JAaBHO MPHUBEH K TOMY,
YTO B PYCCKOM KPEMOCTHUYECKOM OOITeCTBE MOTyYMsIO Ha3Ba-
Hue «emaAKkuH cyn».

[Tpunsteie B 1864 r. mocyie 0TMEHbI KPEMOCTHOTO MpaBa Cy-
neOHble ycTaBbl Poccuy OTKpBUIM HOBYIO STIOXY B UCTOPUM PYC-
CKOro cyaeOHoro mpaBa. B oOmactu cymeOHOro pasouparesib-
CTBa OBUIO BBEJICHO pa3jie/ieHre YrOJIOBHOTO pa30MparelibCTBa



Ha TIpe/IBapUTENIbHOE U OKOHYaTesbHOe. [Ipu 3TOM 32 pyKoBOIsI-
11ee HavaJio Jisl Onpe/iesieHus] UCTUHBI B YTOJIOBHBIX JIesiaX Obl-
Jla TIPUHATA TEOPHs OIIEHKH JIOKA3aTeNIbCTB MO «BHYTPEHHEMY
yoexaeHuo» cygei. Ho u 310 yOexaeHue B BAHOBHOCTH WJIH
HEBUHOBHOCTH TIOJICYJIMOTO, ¥ CaM ITPUTOBOP JOJIKHBI OCHOBbI-
BaThCsl HA JOCTOBEPHBIX JOKA3aTEILCTBAX UMEIOIIUX I0pUIuYe-
CKyI0 ciity. Takue J0Ka3aTesbCTBa Ha3bIBAIOTCS JAOMYCTUMBIMU.
[ToaToMy moOTpedOBaIOCh CTPOTO periaMeHTHUPOBATh KaK, KaKH-
MU crioco0amMu 1 ¢ COOJTIOACHNEM KaKUX IPaBUJI K HOPM JIOJIKHBI
OBITH COOMpaeMBbl U paccMaTpUBaeMBbl JIOKa3aTebcTBa. Kakuvu
MepaMU JOJKHO 00ecrieurBaThCsl CIpaBeJIuBOE OTIIPaBIeHUE
MPaBOCY/IMsI, TAK YTOOBI BOZMOKHO TIOJIHEE OTPaIUTh TOACYIN-
MOTO OT HEMPaBEHOT0 OOBUHEHUS 1 OCYKJICHUS.

Kak cBunerensctByer ucropusi, pedopma OOIIECTBEHHOTO
YCTPOWCTBAa HEM30EXKHO BIICUET 3a COOOM CyneOHyI0 pedopmy.
Tak Ob110 B 1864 1. 1 Tak nmpoucxonut B Poccuu ceifuac. ABTO-
Pbl KOHIIENIUU pedOpMbl YTOJIOBHO-ITPOIECCYATbHOTO 3aKOHO-
JatesibCcTBa HOBOW Poccuu oTmeuanu, 9to «B yCIOBUSIX KECTKO-
ro TOJAYMHEHMS] BCEX OPraHOB YTOJIOBHOM IOCTUIIMM HE KOHTPO-
JIMPYEMBIM 3aKOHOM TMapTUHHO-TOCYJAPCTBEHHBIM CTPYKTYypaM
cchopmupoBaiack 0codasi COBETCKast MOJIENb YTOJIOBHOTO IPO-
necca. B Heil mpuBnekaTesbHbIe JeKIapalvy He OMUPAIOTCs Ha
KOHKpETHbIe HOpMBbI. B pesynbrare Oblla co3/aHa BUIAUMOCTH
MIPaBOBOU OCHOBHI Ipoliecca Mpyu (paKTUIECKOM OTCYTCTBUU Ta-
paHTHii TTpaBocyausl. .. ['ocynapcTBo, nepecraBasi ObITh MHCTPY-
MEHTOM HACWJIMSI B PyKaX TOTAJIMTAPHOTO pekrMa, 0Os3aHO Jie-



MOKPaTH3UPOBAThCSI, YTOOBI, B KOHIIE KOHIIOB, COBEPIIUTh MY-
JKECTBEHHBIN aKT CAMOOTPEYEHHsI, TPEBPATUBIIUCH U3 MOJTUIIEH-
CKOTO B TIPaBOBOE».

OpHako, KOHIENIMsI KOHLENIUEN, HO TO, YTO 3a4acTyio MPo-
UCXOJIUT B POCCUMCKUX CY[aX, B 3Ty KOHLIECMIIUIO HE YKJIa/IblBa-
ercs. U cemvac npuBieKaTesibHble JEKJIapaluu CO3AAI0T JIUIIb
BUAVMOCTb JIBUXKEHUs K MPABOBOMY TOCYJApCTBY TMpu (PaKTH-
YECKOM OTCYTCTBUM rapaHTuil mpaBocyausi. CKiaapiBaeTcs BIie-
YaTJieHrue, YTO Ha Tare cyaeOHOro CIeACTBUS Cy/l BUIUT CBOIO
OCHOBHYIO 33/1a9y B TOM, YTOObI OTMECTH BCE JIOKA3aTEJILCTBA 3a-
IIUTH ¥ OCTAaBHMTh B CUJIE BCE, JJaKe CaMble HEBEPOSITHBIC U a0-
CYpIIHbIE «JI0Ka3aTeIbCTBa» BUHBI MOJACYIUMOIO, COIepsKaliue-
cs1 B OOBUHUTENILHOM 3aKJTIOUEHNU. DTO Be/lb yKe B HaIlle TOCT-
nepectpoedHoe Bpems crapbiil «IlleMsKuH cyq» MIaBHO TpaHC-
dopmupoBaics B «bacmannblii cyn». W ceronas Mbl HaOmoa-
€M, KaK CyJ] 4aCTO ITPEeBPAIAETCs B OJIMH U3 UHCTPYMEHTOB CBe-
JIeHUsI CYETOB, UTHOPUPYET FAPAHTHH MIPaB U CBOOO JINYHOCTH,
MPOSIBJISIET OPa3UTEIbHOE PABHOAYIIINE K HAPYIIIEHUSIM YTOJIOB-
HO-TIPOIIECCYAJTLHOTO 3aKOHA Ha STarle pacciieOBAHUS MPECTYII-
JeHuil. M ceronHsi npuOpUTET PEerPeCCUBHOM 3a/1a4M YTOJIOBHO-
ro mpolecca MpoJoJKaeT NeHCTBOBaTh B MOJMHOM mepe. Bme-
CTO CTpemJIeHHsI U30ekaTh PUCKA OCYKJEHUsT HEBUHOBHOTO U
yIIEeMJICHHUsI TTPaB ¥ CBOOOJT YeJIOBEKa, HaIllU MPABOOX PAHHUTEITh-
HbIE OpraHbl, MPOKypaTypa, CJIeJCTBUE, BCE €llle HalleJeHbl Ha
TO, 4TOOBI MCKJIIOUUThH OIpaBjaHue HeBUHOBHOTO. M 311ech, pa-
I TOCTUKEHMSI TIOCTABJICHHOM 3a/1a4M, y CJIeJCTBEHHBIX Opra-



HOB B XOJ] MTyT BCE MPHEMbI JJOOBIBAHM ST TAK HA3BIBAEMbBIX «JIOKA-
3aTeNbCTB»: (panbcruKalnsa U MOATACOBKA (PAKTOB, OKa3aHUE
MOPAJIBHOTO JIaBJIeHUs] Ha OOBUHSIEMBIX, IIAHTaX, (pU3NUIECcKoe
BO3/IEVICTBUE U T. II.

Hapyienusi yronoBHO-IPOIECCYaIbHOTO 3aKOHA TIPUOOpenu
MaCCOBBIN XapakTep.

W Bce 3T0 MPOUCXOAUT MPH TOJTHOM TOITYCTUTEIbCTBE, & MHO-
I/1a U COZIEMICTBUM MPOKYPATyPhl, HAA3UPAIOIIEH 32 COOI0IeHH-
em 3akoHHocTH. Ho, He meperubaer nmu 31ech aBrop? OTHIOND
HeT! MoXHO ObUTO ObI COCIIATBCSI HA MHOTOUKCIIEHHBIE TIPUME-
phL, MPUBOAMMBIE B ieyat. Ho sydinie oOpatim cBoe BHUMaHKE
Ha BOIIIE/IIINE C HEIABHUX TOP B MOAY TeJsiernepesayuu 1o cyueo-
HBIM BOIIPOCAM Ha OCHOBHBIX TEJIEBUMOHHBIX KaHAJIAX U, B YACT-
HOCTH, Ha niepeady «DenepaibHblil Cybsi» Ha MIEPBOM KaHae
(OPT).

W BOT cratucTuka: U3 Kax/JIplX Tpex Nepeaay B ABYX U3 HUX
(T. €. B66 % ciy4aeB) Cy/ibsi IPU3HAET NOACYAUMbIX HEBUHOBHbI-
MU U3-3a2 0e300pa3HO MPOBEAEHHOTO, OE3/10Ka3aTeIbHOTO pac-
cnenoBanus! [IpaBna, B 3TUX mepesayax HaM MOKa3bIBAIOT, Kak
IPEeKpacHO paboTaIOT aJBOKATHI — CJIEIOBATENb U TIPOKYPOP I0-
CpaMJIeHbl, IOACYAUMBI U €ro agBokat TopxecTtBylor! Ho 3To
JMIIb B TesieBu3ope. B peasbHOM KU3HU BCEMY 9TOMY HE MO-
KET MPOTUBOCTOSITH MHOTOUMCIIEHHAS] apMUsl aJIBOKATOB, OCO-
OEHHO Tor/1a, KOrya 1o UX pa3yMeHUI0 OOBUHSIEMBbII WU MOJICY-
JUMbII HE pacrosiaraioT JOCTATOUYHbIM KOJIMYECTBOM JIEHEKHBIX
3HAKOB! AJIBOKaToOB ThMa, & KOJIMYECTBO OMPABIATEJIbHBIX MPHU-



roBOpoB Oyu3Ko K Hyo! B riapckoit Poccun gonst onpaBaaresb-
HBIX MIPUTOBOPOB MO OTAEIbHBIM BUIaM MPECTYIUICHUI, BILUIOTh
10 youiicT, ngoxoauia 10 40 %. B uzBecTHOE CyIeOHBIM TTPOU3-
BOJIOM CTAJIMHCKOE BpeMsi orpaBabiBaiu Ao 10 % naxe no geaam
0 rOCy/1IapCTBEHHOW U3MEHE.

CornacHo CTaTUCTUKE, O3BYYEHHOM HEJABHO IPEICeaaTeieM
MOCKOBCKOI'O TOPOJICKOTO CY/1a, OITPaBAATEIbHBIX IPUTOBOPOB B
cynax oomiei opucaukimu — 0,35 %. Tpuauarh naTh COTBIX MPO-
nenTal

[Touemy Tak npoucxogut? OHU, AABOKATHI, — HE UMEIOT HYX-
HoW KBayMpukanuu? OTHIONb HeT! MIMeloT. 3Hato, 4TO MonacTh
B Q/IBOKATCKOE COOOIIECTBO JOCTaTOYHO CJIOkHO. be3mapeit B
HEro, HaBepHOe, He MpUuHUMaloT. Toraa B yem ke neno? [1o moe-
My YOeXJICHHIO, IeJI0 B KAKOM-TO MAaCCOBOM PaBHOIYIITHH, «I10-
urmsme» k cyapOe denoBeka, nomnasiiero B Oeny. PsymoBomy
aJIBOKaTy, eperpy’keHHOMY B TIOTOHE 3 a 3apa00TKOM OJTHOBpe-
MEHHO MHOKECTBOM JIeJT, HEKOT/Ia IeTAIbHO pa30MpaThCsl B TOH-
KOCTSIX KaXOTo Jiesla, WCKaTh yOeJuTesbHBIE JO0KA3aTeIbCTBa,
OTpaB/IBIBAOIINE OOBUHSEMOrO WU TOJACYIUMOIO, WJIU CMSIT-
YaloIye ero BUHy oOcTosTenbcTBa. [lail Oor, Moay4YuTh C KJH-
€HTa TOHOpPap, a TaM YK Kak TMOJYYUTCs, KaK-HUOYIb JTOTSHEM
JI0O OKOHYAHHMS MTPOLIEcca, TPOU3HECEM B ITPEHUSIX CTOPOH PEYb,
TMIOJIHYIO MPOCKO O COCTPAJaHUU K TIOACYAUMOMY. «BBbI yik, Toc-
1ojjia CyJibH, HEe HaKa3bIBAlTE €ro CJIMIIKOM CTPOro, MOCKOJIbKY
OH YeJIOBEK XOPOIIIHIL».

[TomHIO TaKO€ BBICTYIUIEHHE B IIPEHUSIX CTOPOH OAHOIO U3 a-



BOKATOB — MOXKMJION KEHIIUHBL. S1 1axe Mpocie3nics, Tak CTalo
KaJiko noxacyaumoro! Ho Beap ¢y TO 3TMM He MPOMMEIIb, CYLy
HYKHBbI YO€/IUTEJIbHBIE JOKA3aTeIbCTBA.

[NToBeneHue ke HeTOOPOCOBECTHOIO MPOKYPOpPA U Clie/loBaTe-
JI1 BO MHOTOM JIUKTYETCS] CTPEMJIEHUEM OTJIMUUTHCS, BBIIOIHUTD
3aKa3 WM BOBPEMS OTPANOpTOBAaTh 00 OKOHYAHUHU PacCliejoBa-
Hus. M Toxke Bce «noury». A B COBOKYITHOCTH JICUCTBHUS CJle-
JOBaTeIs M POKYpopa MNOAYUHSAIOTCSA U3BECTHOMY 3aKOHY TOJI-
nbl. KopriopatuBHas conuiapHOCTh, YeCTh OOIIEro MyH/IMpa, Ky-
Ja Kak popoxe uctunbl! [Ipokypop, He N3y4MB Jiena, Kak ToBO-
pAIIMK NONyran, OT UMEHH I'OCyJapcTBa, JOCIOBHO IOBTOPSIET B
CBOEH OOBUHUTEIBHOM PEeUM JI0BObl OOBUHUTEIBHOI'O 3aKJII0ye-
HM$, COCTABJIEHHOTO cieoBaresieM. KTo-To ckaxer, 4Tto 310 He
Tak? Ho BcnomHuTe, YnTaTesh, XTSI OBl HECKOIBKO MOIMTYJISIPHBIX
(prbMOB, B KOTOPBIX PyKOBOACTBO, 32 HECKOJIBKO YacOB 10 Ha-
YaJja cyeOHOro 3aceJaHus1, HOChIJIaeT MPOKYPOpa MPEACTaBIIATH
roCyJapCTBEHHOE OOBUHEHUE B CyJE:

«Mapus CepreeBHa, IOUINATE CETOIHSA B CyJl — HEKOMY IIpe[-
cTaBJIsATH OOBUHEHME». Hy, a cyay Toxke HeKoraa JOKHBIM 00pa-
30M MCKaTh UCTUHY, HCCIE0BATh JA0KA3aTeabCTBA, YTOOBI MPU-
HATH NPaBWIbHOE peleHue 1o geiry. Cyapl neperpyKeHsl, Iia-
gyTcs cynpu. [1oaTomy, Kakyio Obl MaKyJIaTypy, Ha3BaHHYIO yTO-
JIOBHBIM [I€JIOM, HE IOCTABUJIO B CYJ IPEIBAPUTEIBHOE CIIE]-
CTBUE, OOBHHMTEJILHOE 3aKJIIOUEHUE WHOI pa3 MOBTOPSETCS B
IIPUIOBOPE CJIOBO B CJIOBO. Jla M OMAacHO CerofHs cyay IMposiB-
JIATb CAMOCTOSITEJIBHOCTb. A HY KaK TBOE PELICHUE HE COBIAJET



C YbMM-TO PYKOBOISIIMM MHEHHEM. DTO TOJIBKO B yUeOHHKaX
JUIsl CTYAEHTOB MWIIYT, YTO CY[bsl JOJKEH OIIEHMBATh JI0Ka3a-
TEeJbCTBA, 4 HE CTAaTyC TOTO WJIM MHOTO JOJKHOCTHOTO Jiuia. A
TO ¥ HE JOJKHOCTHOTO!

Bot 1 BO3HUKaeT BoOIpoc, — KaK NPOCTOMY YeJIOBEKY Npo-
THBOCTOSITH BCEMY ITOMY 0€33aKOHHI0, COBEPIIaeMOMY
JiesITeJIIMI PaBOOXPAHUTEJIbHOH CHCTEMBI IO/ TPOMKHE
3BykHu (pancap o pecpopme npaBoBoOil cuCcTeMbl, COCTS-
3aTeJbLHOCTH CTOPOH, MPUOPHUTETEe NMPaB U CBO0OO] YeJo-
BEKa, H COOJII0/IECHHH MeKIYHAPOHBIX NAKTOB? Y 00bIK-
HOBEHHOT0 FPaskJaHUHA JIJISI TOT0 0CTAeTCs1, He UCIO0JIb-
3yeMasi IOKa BO3MOKHOCTh TPAMOTHO Peajn30BaTh CBOe
KOHCTHUTYIIHOHHOE NPAaB0 HA 3alIUTY OJHU3KOr0 POJACTBEH-
HHKa B CyJe.

K coxanenuio, 3akoHOIaTeTh HUKAK He ONPe/IenI He0OXOIH-
Mbl€ U IOCTATOYHBIE YCJIOBUS JOMYCKa OJIM3KOro pOACTBEHHUKA
K 3aluTe. 3/1eCh BO3ZHUKAET cpa3y HECKOJIbKO BOMPOCOB. «Mo-
ryT OBITH nOmyIIeHb», — ropoput YIIK, a, cienoBatenbHO, MO-
TyT ObITh, U He JomyIieHbl? TpyaHO 1 OJIM3KOMY POICTBEHHHM-
Ky MOACYAMMOIO MOJTYYHUTh TAaKOE COIJIACHE, UM K€ ITO HE CO-
crapiisieT Tpyna? Kakue qoBOIbI MOKET PUBECTH OOBUHSIEMBbII B
CBOEM XOJATalCTBe, 1 M0 KAKUM MOTHBAaM MOXET OTKa3aTh B JI0-
MYIIEHUH POJCTBEHHUKA K 3amumTe cyabsi? HescHo! B opunnye-
CKOW JIUTEepaType OTBETa Ha 3TU BOIPOCHI HET. A Be/lb, HE3aBUCH-
MO OT TOTO, SIBJISIETCSI JIU 3aIIIUTHUK aJIBOKATOM WJIM HET, OH 00s1-
3aH OKa3bIBaTh OOBUHSEMOMY IOpUANYECKYI0 TToMoIb. CMOXeT



71 3T0 3(P(PEKTUBHO, B KOHTAKTe ¢ MPOGheCCHOHATIBHBIM aJ/IBO-
KaToOM, CeJ1aTh ONMM3KKUI POACTBEHHMK? §1 yTBepKAalo, 4To MpH
OTpe/IeIeHHBIX YCIOBUSAX CMOXKeT!

[ornpiTka BHECTM HEKOTOPYIO SICHOCTb B BOIPOC O AOIYCKE
3aIlIUTHUKOB, HE SIBJISIONIMXCS a/IBOKATaMu, ObljIa IPEANPUHSITA
Koncrurymmonnsim Cynom Poccumickon ®epepanmu. B nocra-
HOBJIEHMU OT 28 sgHBaps 1997 r. o BoIpocy JOIyCKa 3aluT-
HUKOB, HE SIBJIAIOIIMXCS YJI€HAMU KOJUIETMH aJBOKATOB (MHbIX
quir), Koncrurynmonnsiii Cyn Poccuiickoit ®denepanum 3amnu-
caJl, 4TO «yCJIOBHSsI, IPO(pecCcCHOHANbHbIE KPUTEPUH 1 Opra-
HU3aNMOHHO-NIPaBOBbIe (DOPMBI, 00€eceUYnBaIOIIe OKa-
3aHHe KBAJH(PUIMPOBAHHON IOPUIUYECKO MOMOIIH Ta-
KHMH JIUIIAMHU B YTOJIOBHOM IpoIecce, ONpe/IeJisIloTCsA 3a-
KOHOIaTeJbCTBOM». [Ipy 3TOM, Kak mucaja B CBOEM 0COOOM
MHEHHH K TOCTaHOBJIeHHIO cyabsi Koncturyimonnoro Cyna 3.
M. AMeTucroB, «YcTaHaBJIMBasA pa3Hble yCJIAOBUSA IS 10-
IyCKa K 3amuTe (aJBOKATOB U UHBIX JIHI), 3aKOHOJATe b,
O0YeBH/IHO, NCXOJUT U3 TOr0, YTO Pa3JUYHbIIl YPOBEHb
¢dopManbHOI KBaJM(PUKAHMY 3aI[UTHIKOB ellle He CBH-
JIETEJbCTBYET O Pa3JHYui UX CIOCOOHOCTEH, HEOOXO0H-
MBIX JIJIsl OCYIIleCTBJEHNs 3aluThl. Pazinune B ypoBHSX
KBaJN(PUKAHMU MOKeT KOMIIEHCHPOBATHCS IPYTUMH Ka-
YyecTBaMHU ITHUX Jull». M 310 cipaBeuBo.

Ho B oTHOIEHMU ONMM3KUX POACTBEHHUKOB 3aKOHOJATENb-
CTBO JI0 CHMX TOP MOJYHT, Kak Boabl B poT HaOpayo. YIIK u
KOMMEHTApUU K HEMY HE COAEpKaT YKa3aHUW Jake Ha MUHU-



MaJIbHO HEOOXOAMMBIE M JIOCTATOYHBbIE KauyecTBa M CIIOCOOHO-
cTy ONM3KOTO POICTBEHHMKA — 3alUTHUKA. Beb He WcKITiode-
HO, YTO BCS1 3allIUTUTENIbHAS IEATETbHOCTh TAKOTO POACTBEHHU-
Ka CBeJIETCs MOMPOCTY K OOBIKHOBEHHBIM CBUIAHUSIM C OOBH-
HsieMbIM, O€3 OrpaHMYEHUs UX KOJIMYECTBA U IMPOIAOJIKUTETBHO-
cTi. XOTSI U 3Ty BO3MOXHOCTb CJIEAYET MOJHOCTBIO UCIIOJB30-
BaTh, YIUTHIBAsI OECUESIOBEUHBIE YCJIOBUSI COIEP:KaHU I OOBUHSIe-
MBIX B CJIEJICTBEHHbIX M30JsiTopax. Ho Benb He 3T raBHas 11eJ1b
Baiiero yyacrus B 3amurte. C Ipyroil CTOpoHbl, Kak MOHSITb CY-
1be, KaKUMU TIOOYKICHUSIMU PYKOBOJICTBYIOTCSI OOBUHSIEMBIH 1
€r0 POJICTBEHHUK, Ha YTO PACCUMTHIBAIOT, XOIATANCTBYS O JIOITyC-
K€ POJICTBEHHHMKA K 3arure. HeoOXxoaumel Jiu 31ech onpeesieH-
Hble 000CHOBaHMSA? A MOXET OBITh M HE HY)KHO HUKAKUX 000C-
HOBaHUU: «Kena nMeTh pOACTBEHHUKA 3alUTHUKOM», — 3asIB-
JIsieT OOBMHSIEMBIH, U Bce TyT! BojieH i1 B TaKOM cllydae | Cy-
JIbsl IPUHMMATh HA YeM He MOTMBUPOBAHHOE perieHue: «51 tak
xouy! CeronHs xo4y — JOIYIIY POACTBEHHMKA, 3aBTPa, HACTPO-
€Hue U3MEHUTCs, — He ponymy!» K coxanenuio, ceronHs neno
OOCTOMT UMEHHO TaK — KTO KOTO TiepeynpsiMuT !

[TpuHIMNIMATIbHO BakHA peakivsl aJBOKaTa Ha XOJaTalCTBO
OOBMHSIEMOTo O JAOMyCKe K 3aliuTe OJM3KOro pOACTBEHHHUKA.
PazymeeTcs, 4TO HaWJIydIlIMM BapyuaHTOM OyJIeT, eCiid aJBOKAT
MPOTUB 3TOrO HE BO3PA)kaeT M PaCCMATPUBAET Ballle y4acTue B
JieJie Kak CYIECTBEHHYIO ITOMOIIb. B MpOTUBHOM city4ae TpyaHO
HA/IeSIThCS Ha YCIeX MPearpusTrs.

Yro ke CMOXKeET /IaTh y4acTue OJIM3KOro POJICTBEHHUKA B IPO-



niecce? Benp, oueBUIHO, UTO, B O0IIIEM ClTydae, He UMest JOJIKHO-
IO IPUINIECKOro 0Opa30BaHus1, OJM3KUI POIICTBEHHUK HE CIIO-
COOEH B IMOJTHOM 00beMe OKa3aTh OOBUHSEMOMY KBAJTU(DUIIPO-
BAHHYIO MPABOBYIO MOMOIIb. JTO JIeJIO I0pUCTa-MpodhecCuoHa-
na. Torga 4To ke MOXET OXUAATh OT POJACTBEHHUKA OOBHHSIE-
MBIi, HA YTO paccuuThiBaTh? [IOMOXET 11 pOACTBEHHUK a/IBOKA-
Ty Wi HaoOopot? B 1opuanyeckoit mreparype Mbl HE CMOIIIA
OOHAPYXWTh TaKXkKe U IPUMEPOB U3 MIPAKTUKHU YUIaCTUsI OJIM3KO-
ro POACTBEHHHWKA B 3aIliTe OOBUHSIEMOro. 3HAYHT, He MOJb-
3yl0Tcs rpaxkaane Poccun cBouM nmpaBom. A HaI0 MOJb-
30BaThcA! ABTOp yOekjeH, 4To, oOJajiasi )KU3HEHHBIM OITbI-
TOM, MPY HEKOTOPOU MpeJBAPUTESLHON MPABOBOU MOATOTOBKE
1 OOJIBIIIOM JKeJIaHWW, OJM3KUK POJICTBEHHHMK-3AIIMTHUK CIIO-
coOeH Ha MHOroe. Ps70BOI aJIBOKAT 3arpyeH OJIHOBPEMEHHO
HECKOJIbKUMH JIelaMH, TIIyOOKO BHHMKATh B JIEJIO €MY HEIOCYT.
B omimume ot agBokata OMM3KUNA POACTBEHHHK JIMYHO M OECKO-
PBICTHO 3aMHTEPECOBAH B MCXOJE OJIHOTO €AMHCTBEHHOIO JIEeNa.
[ToaTOMy MOXHO O:KMJATh, UTO, pacnojarasi JOCTaTOYHBIM Bpe-
MEHEM, MOJTyYUB AOCTYII K MaTeprajiaM yrojIOBHOIO JeJia U, U3y-
YUB MX C MPUCTPACTUEM, OH CKOpee OOHApYKUT B HUX MPOTH-
BOpeuMs B JOKA3aTe/IbCTBAX; UMEIOIIYIOCS HeT0OpOKAUECTBEH-
HOCTb JIOKA3aTeJIbHOU 0a3bl; OAJIOTY U (haibCU(pUKAIN JTOKA-
3aTeJIbCTB, MPOIECCYAIbHbIE HAPYIIIEHUS U APYTUE, CTOJIb HEPE/I-
KHe cerofHs1, «omuoku» npasocyaus. Kak mumer [I. CepeOpsi-
KOB B KHHUTe «OCOOEHHOCTH HAIIMOHAJILHOTO CiieacTBUS» (M.,
OJIMA-IIpecc, 4.1, 1999): «AaBokar — 3TO 340POBO, HO TOJIb-



KO TeOpeTUYecKu. be3 Balllero HermocpejCTBEHHOIO y4yacTus B
3almTe COOCTBEHHBIX MPaB, HUKAKOW aBOKAT TOJIKOM CJIejiaTh
HUYEro He cMoxkeT». J[00aBmo: 0COOEHHO ec Balllv J0XObI
HE TIO3BOJISIOT OIUIATUTh Pa0OTy JOPOTMX aJBOKATOB. XOTs, MO
MHeHuo Toro ke [. CepeOpskoBa, 4acTo U «KOIMYECTBO JCHET
HE UTPAET POJIA, BO3MOKHOCTh HAHATH XOPOILIEroO (MM, BEPHEE,
XOPOIIIO OIJIAYMBAEMOTO a/IBOKATA) COBEPIIIEHHO He 00s13aTeThb-
HO MPUBEJET K XKEIaeMOMY IJIsl KJIMEHTa pe3ysbrary». KoHeuHo,
OJJHO YTOJIOBHOE [IEJIO IPYTOMY i1y PO3Hb, U AEWCTBUS 3aIUT-
HUKa — OJIM3KOTO POJICTBEHHUKA JUKTYIOTCSI KOHKPETHBIMU 00-
crositenibectBaMu. Ho BO Beex ciyyasix BallluM OCHOBHBIM OPY:KHU-
€M 3alIUTHUKA Oy1yT 000CHOBAaHHbIE 3as1BJIEHU S, KaJI0Obl, XO1a-
TaliCTBa.

«[Tucarp 3asiBICHUS], KATOOBI, XOJATAWCTBA M 3aHUMATHCS
WHBIM “KpIOYKOTBOpcTBOM”, — roBopuT [I. CepeOpsikoB, — He
crbiiHO! Micnonb3yiitte opyxkue npoTuBHUKA. — CTpaku nopsaka
YBEpPEHHI B TOM, UTO UX “OyMakHble KOPIOHBI HEMPEOHAOIUMBbI,
YTO CBOMUMH “OTBETAMHU” U “TIOCTAHOBJICHUSIMUA~ OHHU OTOOBIOTCS
OT 4ero yrogHo. Bor u BpexbTe CBOMMM 3asIBJICHUSIMU, BKJIIO-
yuTe UX B OyMaXXHbIi MMOTOK, MPOTEKAIOIIUNA OT OJIHOW MHCTaH-
MU K JPYrod, U 4epe3 KOPOTKOE BpPeMsl Bbl 3aMETUTE, UTO CU-
CTeMa BBIHYXKJIEHA C BAMU CUMTAThCA. .. He paBaiite BO3MOKHO-
CTU NMPOTUBHUKY MEPEBECTU TyX, HAOEWTe YroJOBHOE JIEIO CBO-
MMM 3a51BJICHUSIMU U XOZIaTaliCTBAMU JI0 OTKa3a, Tak, YTOObI Cy-
Ibsl Hauaul Obl, HA YeM CBET CTOMT KPbITh MPOKYpOpa BKYIE CO
clieioBaTesieM, TIOIKUHYBIINX eMy TMONOOHY0 Heseruiry». Jlo-



OaBti0, 001751 HEOITPOBEPKUMBIMHU (paKTaMK HEZI0OPOCOBECT-
HOCTH Y HAPYIIEHU I 3aKOHHOCTH CJIEA0BATEIIAMHU, TPOKYpPOpaMu
Y CY[IbsIMU, HE CTECHSIITECh 0OpalaThes K KypHaaucTam. Jlaiite
UM BO3MOKHOCTb 3apa00TaTh Ha CBOM XJieO C MaclIOM.

Tenepb 0 1nyHOM onbiTe. Bynyuu omy1iieH CyIbeil K yroJioB-
HOMY JIeTy 51 KaK 3aIUTHUK — ONMW3KUIA POACTBEHHMK 32 TOIbI
paccieoBaHus OTIPaBUII OoJiee AecsATKa 3asiBICHUH U Kayio0 B
pasiMy4Hble TPOKyparypsl (0T parloHHou A0 ['enepanbHoit). [o-
Ka3bIBaJ1, YTO MO MOJ3ALIUTHBINA HE COBEPIIIAJ IPUITUCHIBAEMbIX
€My CJIEAACTBUEM JIEUCTBUN, TPUBOANII TOKA3aTEIbCTBA €I0 HEBU-
HOBHOCTH, YKa3bIBaJl HA MHOTOUYMCJIEHHBIE (DAKThl (pasIbCU(PUKA-
LIMM JJOKA3aTesbCTB ciefoBaresisasMu. [Ipocu npoBecTu mpokKy-
POPCKYIO POBEPKY TAKMX (DAKTOB, BIJIOTH IO BO3OYKICHUSI YTO-
JIOBHOTO JieJia B OTHOIIEHUH HEOOPOCOBECTHBIX CJEACTBEHHBIX
paboTHUKOB. VI HU 1O OMHOMY M3 OOpaIieHHH s He IOy YrI MO-
TUBUPOBAHHOI'O OTBETA IO CYHIECTBY BOIPOCOB, KaK TOTO Tpe-
Oyet 3akoH. [Iponep:kaB mMoe oOpallieHHe pOBHO Mecsll (JieHb
B JIEHb!) MHE ITPUCBHUIAIMN TpadapeTHBIM OTBET-OTHUCKY: «BruHa
Balllero MOA3AIIMTHOIO J0Ka3aHa», — U Touka! KopoTko u sic-
HO! A 117151 IpUBJIeYeHU I K OTBETCTBEHHOCTH HEIOOPOCOBECTHBIX
clieioBareiell — «<HeT OCHOBaHMI». Kak ke paciieHuBaTh 1oj100-
HOE «TBOPUYECTBO» JIIOJIEN B CUHUX MYHAUPAX, OOSI3aHHBIX TIO
JOJITY CITy’KObl CTOSAITh Ha CTpake 3aKOHHOCTH, OXPaHSTh MpaBa
1 cBOOOpI yesioBeka? TeM He MeHee 3Ta «IepernucKa» BbIIOJI-
HUJIA CBOIO 33/]a4y: OTCYTCTBHUE JOKA3aTe/IbCTB BUHBI MOETO POJI-
CTBEHHHUKa, (pakTh! (paibcrupUKaALMK U NTOJIOTOB JOKA3ATEIbCTB



MOTOM TTOJIHOCTBIO TIPU3HAJIM CY/IbY KAaCCAITMOHHOW WHCTAHIINU,
OTMEHHB MTPUTOBOP Cy/1a MEPBOM MHCTAHIIMY U BBIHECS] YACTHOE
onpeesieHue B aApec ceCTBUs. [1en0 HarpaBUIv Ha TOTOIHU-
TeJIbHOE pacciiefloBaHue, a HeJOOPOCOBECTHOTO CIEIOBATENS OT-
CTpaHWIM OT Jiesia. MHOXECTBO HapyILIEHUH ClieoBaTesIeM CTa-
ter YIIK, danscudukanms oKka3aTeabCTB U MOATACOBKA (pak-
TOB, MOJJIOTH, AJOMBICJIBI U OTCYTCTBUE JIEMEHTAPHOM JIOTUKU B
BBIBOJIAX, MOPA3WIM JaXe BUJABIIMX BU[Ibl, HE3AMHTEPECOBAH-
HBIX B JIeJie TIPOKYPOPCKUX M CyIelcKrX padoTHHKOB. He mopa-
3WJIO 3TO TOJILKO MIPOKYPATYPY rOpo/ia, HAAZUPABIIIYIO 32 pacciie-
JIOBaHKEM, U Cy/IbI0 paiioHHOro cyna. Henmapom, mocie moux o0-
paieHuit B razeTsl «Yac muk», «M3Bectus» u «Poccuiickyio ra-
3eTy» B HUX MOSIBJISUIUCH CTaTh 00 9TOM «PacCleIoBaHumM». A
IPOKYPOP OTHOTO U3 KPYIHBIX CUOMPCKHUX TOPOJIOB MOIPOCHIT
MEHS MPUCIaTh €My KOIMU MaTepuasioB Jena: «S mpenopaio B
YHUBEPCUTETE U MOJIOJIbIE IOPUCTHI JOJKHBI 3HATh, KaK HE HAJI0
BECTH pacciienoBanue». U Bot erie uto. [loce onyOnmikoBaHus
CTaTel B ra3eTax MHOIMX MHTEPECOBAJIO — CKOJBKO 51 3arlIaTHI
aBTOpaM-KypHaJMcTaMm 3a myonukarmu. Oteedaro. Hu koneiku.
[TpocTo obpaiancs B peJakivio W MpeACTaBIsul (hakThl Clie-
CTBEHHOT'O U cyJeickoro Oecripenena. st ’KypHAIUCTOB 3TOTO
OKa3bIBAJIOCh JOCTATOYHO.

U nocnennee. CBoEro 3aKOHHOTO TpaBa 3allUINaTh OJIU3KO-
IO POJICTBEHHHMKA (MPY HAJTMYUU €rO XOJaTallCTBa) BaM MPUIET-
cs1 ynopHo jo0uBathcsi. Ha Tapenouke ¢ romy0oll KaeMO4YKon
BAM €ro BpsiJ JIM ITPENOAHECYT. BBl CTOJIKHETECh C OTKPOBEHHBIM



HEKeJIaHUeM CyJa JOMYCTUTh Bac K Jielly. 3aueM 3TO HYXHO, Y
Bac ke ecThb afgBokar. U, BooOie, Kakas oT Bac OyleT Mob3a.
Bl e He 10pHCT U 1aXe He 3HaeTe, YTO TaKoe JIOIMYCTUMOCTb JI0-
Ka3aTesbCTB, — TOBOPAT BaM. He monjaBaiitech Ha 9Ty JeMaro-
rvio! He momHI0, KTO CKazal, 4To «KeJIaHUe BCE TPEBO3MOTaeT»,
JOTIOJTHIO, — XOTSI MHOTAA C OOJBIIAM TPYAOM. UTOOBI OTBETUTH
Ha BOIIPOCHI, JIETKO JI1 OOBUHAEMOMY pEaJIi30BaTh CBOE IMPABO
Ha JJOMYCK OJIM3KOTO POICTBEHHUKA K 3aIIIUTE U MOXKET JI ObITh
3¢ppekTHBHON ero padoTa, BO BTOPOUM YaCTH KHUTH s ITOJEITIOCh
COOCTBEHHBIM OITHITOM — OIBITOM I'PaXKJAaHWHA, HE TI0 CBOEH BOJIE
OKAa3aBIIIErocsi BOBJICYEHHBIM B YTOJIOBHO-CJIC/ICTBEHHbBIE U CY-
JeOHbIe MPOIECChl ¥ UCTIBITABILIErO HA CBOEH IIKype BCe Mpelie-
CTH COBPEMEHHOTO 3aKOHOJATENILCTBA.



HOKa:SaTeJII)CTBa n uX 10nyCcrumMocCTb

AHanu3upys NOCTYNUBIIINE B CyJl MAaTepPHUaIbI JIeia, BbI C OCO-
60l BHUMATEIbHOCTBIO OyJeTe MCKaTh B Jiesie J0Ka3aTelbCTBa,
NIPUBOJMIMbIE CIIEIOBATENISIMUA B OOOCHOBAHUE BBIIBUHYTHIX MPO-
THB Balllero poACTBEHHHWKA OOBMHEHMI. BOT 3/1ech M BO3HUKA-
€T BOINPOC O JOMYCTUMOCTH TOrO WJIM MHOTO JIOKa3aTesbCTBA.
[TpuiiTu k Gonee WM MeHee OJHO3HAYHOMY MHEHHUIO 1O (hak-
TY COBEPIIIEHHOTO JIESTHUS ¥ TBEPIOCTH JI0Ka3aTeIbHON 0a3bl 00-
BUHEHUsI MOKHO TOJIBKO OTHHM CIIOCOOOM — OILIEHWTh KaxXJ0e
JI0Ka3aTeIbCTBO B OTAEIBHOCTH, & TIOTOM MOCMOTPETD, UTO KE
OHU TMPEJCTaBISIOT co00M B 11e0M. TOMBKO TIATENIbHBINA KPU-
TUYECKUI aHAINU3 ITUX JIOKA3aTeNIbCTB, YUUTHIBAIOIINIA TpeOo-
BaHUsl YTOJIOBHO-TIPOLIECCYAILHOTO 3aKOHA, TTO3BOJIUT BaM Haii-
T U c(POPMYJIMPOBATh B TECHOM KOHTaKTe C MpodeccoHab-
HBIM a/IBOKaTOM JIOBOJIBI JJIsSI 3AIIIUTHI, a BO3MOXHO, Y BBIIBU-
HYTbh COOCTBEHHbIE 3alllUTUTENbHBIE Bepcur. U He xaneite ass
9TOrO aHAIM3a BPEMEHU. DTO y MeperpyKeHHOro ajiBoKara Bpe-
MEHHU HeT. Y Bac OHO €CTb. A BOT YEro BaM HEJIOCTAET, €CJIU Bbl HE
IOpUCT (HEIOCTaBAJIO U MHE), TaK 3TO XOTs1 Obl MUHUMYMa I0pU-
aryeckux 3HaHui. [lorbiTaeMcsi BOCOMHUTD 9TOT nipoden. U, B
YaCTHOCTH, YTOOBI BaC HE Myrajio He3HAHWE «CTPAITHOTO» TOHS-
THSI «JIOITYCTUMOCTh JIOKA3aTeNIbCTBA», pa30epeMcsl B HEM.

Heo0OxonumMo umeTs B BUAY, 4To coriiacHo Koncrturynuu Poc-
cuiickort ®eaepanuu (11. 2 cr. 50) Ipu OCYIIECTBICHUU PABOCY-



JIUsl HE JIOMYCKAETCsl UCIOIb30BAHUE JI0KA3aTeNbCTB, MOTYYeH-
HBIX C HapylleHueMm (enepaabHOro 3akoHa. Ha gomycrumocts
JIOKa3aTeIbCTBA KaK Ha HEOOXOMUMOE YCJIOBUE MPHU3HAHUS €ro
JOCTOBEPHBIM 1 TIOOPOKAYECTBEHHBIM, YKA3bIBAETCSI B 1IEJIOM PsI-
ne nocraHosjenui [1nenyma BepxosHoro Cyna, B onpeneyeHu-
SIX ¥ TIOCTAHOBJICHUSIX BBICIINX CY/IEOHBIX MHCTAHIIHA.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.
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MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
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PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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