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IIpeaucaosue

Jonroe Bpemsi clioBa «MOpaJIbHBIIA Bpel» ObUTH JUTSI HAIIIEro OOIIECTBA YeM-TO YY:K/IbIM U 3ara-
JOYHBIM, YEM-TO TIPHIIEAIIMM U3 MaHsIIed 3apyOeKHOI Ku3HU. B coBeTckoe Bpems Ui BCeX —
OT MPOJABILIMIIBI 10 CaHTeXHHUKA, oT ’KDKa 10 MUIMLIMK — BO3MOXHOCTb BOCCTAaHOBUTb CIIPABE/-
JIMBOCTb, 3AILUTUTh CBOE JOCTOMHCTBO M NPUMEPHO HAKa3aTh HAPYLUMUTEJsl Ka3anach, OE3yCIOBHO,
npuBeKaTesbHOM. OIHAKO 3aKOHOJIATENILCTBO COBETCKOIO BPEMEHHU He NMPEJOCTaBIIsAIO IpaxkJaHaM
BO3MOKHOCTH KaK-TO 3alIMIIATh CBOE IOCTOMHCTBO — 3TO IPOTUBOPEYMIIO KOMMYHHUCTUYECKON HEO0-
JIOTWH, HE Pa3MEHUBABILICHCS Ha TAKUE «MEJOUM» KaK HPABCTBEHHbIC CTPAJIAHMUs OHOTO OTICIBHO
B3ATOI'0 YEJIOBEKA U OINEepUPOBaBILEil Oolee MACIITAOHBIMM MOHATUSAMU, TAKUMH KaK «HapOJHBIE
MacChl» U «IpaBsIIve KJIacChl». B KOHEYHOM MTOre MMEHHO HEBHUMAaHUE K OTIEJIbHON JIMYHOCTH,
MIOKA3HOE OTCYTCTBME I'YMaHUCTHUECKOTO MHTEpEeca K YeJIOBEKY, CTaJI0 OJHOW M3 BaKHEHIIMX NpU-
YMH pa3Bajla COBETCKOI CHCTEMBI.

B coBpeMeHHOM pOCcCHIICKOM OOLIECTBE MOHATHE MOPAJIbHOIO Bpe/ia CTajlo OIHUM U3 OPUEHTHU-
POB 1pH (POPMUPOBAHMM HOBOTO KOpITyca I'paskIaHCKOro paBa. VM, Kak u Bce HOBOE, 3aKOHO/IATe b~
CTBO O MOPAJILHOM BpeJie BO MHOTOM — XOpOIIO 3a0biToe cTapoe. Hacrosimee nccnenoBanue siBiisi-
eTCsI B HeKOTOPOM pOJI€ MCKJTI0UeHHEeM. VIHCTUTYTY IMYHBIX HEMMYILECTBEHHBIX O1ar 1 KOMIIEHCAIIUH
MOPAJILHOTO Bpejia MOCBSAIIEHa KHUIa U3BECTHOIO clielMaicTa B JaHHOH cepe A. B. BopoObeBa.
IT0 cepbe3Hasi, MHTEpECHass U 3HaYMMasi padoTa, CKOHIIEHTPUPOBAaHHASI Ha aHAJIN3e KOHKPETHBIX
(opM M TeopeTHuecKux MoJoKeHU. B Hell mpeanpuHATa MONBITKa KOMILJIEKCHOTO MCCIIEI0BAHUSA
JAVHAMUKY Pa3BUTUsI MHCTUTYTa KOMIIEHCALIMM MOPAJIbHOIO Bpella B OTEYECTBEHHOM I'PaXkAaHCKOM
NpaBe; pacCMaTpUBAIOTCS TaKWe aKTyaJlbHbIe MPOOJIEMBI, KaK OINpejesieHre pa3Mepa KOMITCHCAIIN
MOPAJIBHOTO BpeJia, MCCIIENYIOTCS OCOOEHHOCTH KOMITEHCAIIMA MOPAJIbHOTO Bpe/ia MpU HapylIeHU!
JIMYHBIX HEMMYILIIECTBEHHBIX MPaB M HEMaTepUaJIbHBIX OJ1ar, KOMIIEHCAllMd MOPaJIbHOTO Bpeaa MpH
HapyleHUd MMYLIECTBEHHBIX IMpaB. Kpome Toro, B kHHUre copMyIMpOBaHbl KPUTEPUM OLIEHKH
CTEeNeHU NMPUYMHEHHOTO MOPAJIbHOTO BpeJa NMPUMEHUTEBHO K OTAEIbHBIM chepaM OOIIECTBEHHBIX
oTHoweHuil. [IpuBeneHsl npeIokeHns Mo BHEAPEHUIO AOMOMHUTEIbHBIX KPUTEPUEB OLIEHKU CTe-
[IEH! MOpPaJIbHOTO Bpea B Clydae, KOrja HapylleHHe MMYLIECTBEHHbIX IPaB MOXET MPUYUHUTH
yIIeMJIeHHe JTMYHBIX HeMMYILECTBEHHBIX OJ1ar; pacCMOTPEH PsiJ] MHBIX BOITPOCOB, UMEIOIINX MTPAKTH-
YeCKOe 3HaYEHHE.

C npunsaruem I'paxnanckoro kopekca Poccuu B oTeuecTBEHHOM IpaxJaHCKOM mpase cop-
MUPOBAJICS UHCTUTYT BO3MEILEHNsI MOPaJIbHOTO Bpefa. OHAKO MOXXHO JIM CUMTATh €ro (PPeKTHB-
HBIM U JAEHCTBEHHBIM, MTO3BOJISIOLIMM I'PaXJAaHUHY B MOJIHON Mepe peain30BaTh CBOU HapyILIEHHbIE
npaBa, JOOMThCS BOCCTAHOBJIEHHS CripaBeiMBocTH? OTBET OYEBHICH — Hallla KM3Hb MOKa3bIBaeT,
YTO JaJieKO He BO BCEX CIIyYasiX, JAlOIIMX OCHOBAaHME TPeOOBATh BO3MEIIEHHUS] MOPAJILHOTO Bpe.a,
rpaXxJjaHe CYUTAIOT HEOOXOAMMBIM ITpUOEraTh K TAKOMY ciocoOy 3aruThl. [1opoii 3TO CBSA3aHO € TeM,
YTO MMIIOTETUYECKAs] BO3MOKHOCTb MOTYYUTh KOMIIEHCALIMIO MOPAJIbHOTO BpeAa [J1si MHOTUX Ipak-
JlaH He OKYIaeT XJIOMOTHI, CBSA3aHHbIE ¢ oOpaleHueM B cyil. Hepenko moau BooO1e He BepsAT B BO3-
MOXHOCTb JIOOUTBCSI TAKOW KOMITeHcalny. [{pyrue e MeuTaioT O TOM, YTOOBI 32 MPOJUTHINA Kode
u3 «MakoHanbICa» TOMYYNUTh KOMITEHCALMIO, KOTopas odecrieunT 6e30eqHoe CyIecTBOBaHNE HE
TOJIBKO CaMOMY MOCTPA/IaBILIEMY, HO M €r0 BHYKaM.

B 3710¥1 cBSI31 aKkTyaIbHBI KaK BOIPOCHI COBEPIICHCTBOBAHMSI pa0OTHI CyAeOHOI CUCTEMBI, TaK 1
npoOJeMaTrKa YeTKOro peryImpoBaHus pa3Mepa KOMIIEHCAMA MOPaJIbHOTO Bpena. M eciu nepBbiid
U3 yKa3aHHBIX BOIIPOCOB, pa3yMeeTcsi, OcTaeTcs 3a npeaenamu padbotsl A. B. Bopoosesa, To nocies-
HUI PacCMaTPUBAETCSI UM JIOCTATOYHO MOAPoOHO. [Ipn 3TOM aBTOp OOpaIaeT BHUMaHUE HA BEChMa
MHTEPECHBIE U HEJIOCTATOUYHO MCCIIeJOBAaHHBIE ACTIEKThI JAHHOU NIPOOJIEMBI.

MoHorpadus coctout u3 1ByX aB. [lepBas riaBa oxBaTbIBa€T NEPUOL] CTAHOBJIEHHS KaTero-
PUM MOPAJIBHOTO Bpejla B OTEUECTBEHHOM IpaBe. ABTOP HAIVISIHO MOKA3bIBA€T UCTOPUIO PA3BUTHUS
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HOPM POCCHICKOTrO IpaBa, OTHOCAIIUXCS K MOPAJILHOMY Bpeay — HauuHasi oT Pycckoit [paBapt u
3aKaH4MBas1 MOCIEAHUMHU roctaHoBieHns MU BepxoBHoro Cyna. IMeHHO B IOpEBOJTIOIIMOHHON OTe-
YECTBEHHOU IMBUJIMCTHKE, KaK OTMeYaeTcsl aBTOPOM, ObUTM 0O03HAUCHBI OCHOBHBIC MPOOJICMHbIC
ACIMeKThl KOMITEHCAIIMM MOPAJIbHOTO Bpe/a.

Bropas rnaBa nocsieHa akTyajabHbIM aclieKTaM KOMITEHCAIIUK MOPAJIbHOTO Bpejia Ha COBpe-
MEHHOM 3Tarie Pa3BUTHUs TpaxkJIaHCKOro mpapa. OcoOblii UHTEpeC MPEJICTABISAIOT HAYYHBIE TPY/IbI
COBpCMeHHbIX IUBUJINCTOB, I/ICCJIe,HyIOH_[I/IX pa3JII/I‘leI€ ACIICKTHI ITOHATUA MOpaHbHOFO Bpena. HpI/I
9TOM, KaK 3TO HepeIKO ObIBACT, UCCIICIOBAHNS, MIOCBSIIICHHbIE aKTYaJIbHBIM U JKU3HEHHBIM MPOOJIe-
Mam, JIEHCTBUTEIBHO TPEOYIOIIMM CBOETO PEIeHHs, COCEICTBYIOT ¢ aOCTPAKTHBIMU TBOPCHUSIMH,
C€IMHCTBECHHOC HA3HAYCHUEC KOTOprX - HpO}leMOHCTpI/IpOBaTb SPYIII/IL[I/IIO aBTopa U €10 BOBJICYCHHOCTH
B Hay4HBbIN Tipoliecc. B utore — Ha MpakTUKe OCTAIOTCS HEpa3pelleHHbIMU HE CamMble CJIOXKHbIE MPO-
OJ1eMbl, KOTOpBIE YK€ JaBHO JOJKHBI ObLTM HAWTH CBOE pa3pelieHue. [letanbHoe uccieqoBaHue Tpy-
OB COBpeMCHHbIX IIUBUJIMCTOB U TpGBBbIﬁ, O6OCHOBaHHbIﬁ B3IJIA0 HA HpO6JIeMaTI/IKy CHOpOB ABJIA-
I0TCSI OJIHUM M3 HECOMHEHHBIX JOCTOMHCTB pa®oTel A. B. BopoObeBa, conepikaiieir, B TOM 4ucie,
00OCHOBaHHbIC BBIBOJIBI M TTPAKTUYECKHE PEKOMEHIAIIMU aBTOpa 10 HanboJjiee aKTyaJIbHbIM MTpooJIe-
Mam.

Bompoc komneHcanyy MOpaJbHOrO Bped, B KOHEYHOM MTOre, BCEr[a SIBJISETCS BOIPOCOM
HAXO0XIEHUSI COLMATILHO MPUEMJIEMOT0 OajlaHCa, ONIPEIeNIeHNs IPaH! MeX /1y CIIpaBeUIMBbIM BO3Me-
IIIEHWEM BpeJia M CIIEKY/ISITUBHBIM HEOCHOBATEJIbHBIM OOOraIieHneM, OJM3KUM 110 CBOe TIpUpoe K
MIAHTAXY JIMLIA, TPUYMHUBILETO Bpel. Pasymeercs, naeanbHOro pelieHrs JaHHOW poOJieMbl, KOTO-
poe ycTpauBajio Obl Beex, He cymiecTByeT. OHaKo CTpeMIeHHe K COBEpIIEHCTBOBAHUIO MHCTUTYTA
MOpaJIBHOTO Bpefa, odecrnednsaroiiero 6onee 3(h(eKTUBHbIE U CIIPaBeINBbIE MEXaHU3MBI BOCCTa-
HOBJICHHSI HapyLIEHHBIX NpaB TPak[aH, SIBJSETCS HEOOXOAWMBIM YCIOBHEM (DOPMHUpPOBAHUS AEH-
CTBEHHOTO I'PaskIAaHCKOTO TPaBa, 1, KaK CJIEICTBUE — IPakJaHCKOro 00IIecTBa. A MpaBUIbHOE OHU-
MaHue crelMUKA U BCEr0 MHOTOOOpasusi HeMaTepuabHbIX OJiar, KOTOPHIMU OOJIaJaeT U MOXKET
00J1a/1aTh TPk JAHWH, SIBJISIETCS KJIIOYOM K YCIIEITHON peajn3aliy IpaBa Ha KOMIIEHCAIUI0 MOpaJib-
HOT'O Bpe/a, MPUUYMHEHHOTO MOCSraTeJIbcTBOM Ha Takue OJara, U, COOTBETCTBEHHO, K MX 3(PeKTHB-
HOW 3alllNTE.

[oka 9T0 MHCTUTYT KOMIEHCAIIMA MOPAJIbHOTO Bpella He BOCIPUHSAT B JOJDKHOW Mepe ooliie-
CTBOM U HE NO3BOJISET rpakJaHaM 3(P(EKTUBHO 3alMINATh CBOU MpaBa. Kak cama BO3MOXHOCTb
MaTepUaIbHOM KOMIIEHCALIMM MOPAJIbHOTO Bpela, TaK M UCMOJIb30BAHWE JAHHOTO MHCTUTYTA s
3aIMTH HEUMYILIECTBEHHBIX OJ1ar — JOCTATOYHO HOBBIE JIJIs1 HAIIIEW CTPAHBI SIBJICHU S, XOTSI BO MHOTHX
rocyJapcTBax OHU AABHO M 3(peKTUBHO JercTBYIOT. HO mponecce cTaHOBIeHM s HOBOW CUCTEMBI POC-
CHICKOTO TPpakAaHCKOrIO IpaBa, B TOM YKCIIe U B 00J1aCTH KOMIIEHCALIMK MOPAJIBHOTO Bpejia, UIEeT, 1
OJIHUM U3 CEpbE3HBIX IIAroB Ha 3TOM MyTH sIBJIsIeTCs MyOmKaus KHura A. B. BopoObeBa.

H. B. Eaucees
KaHouoam opuou4ecKux Hayk
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IIpeaucaosue

B 3ne cmpawna cexpemnocmu. B 006pe cmpawro cmpemaerue 6vimo
Ha eudy. I[losmomy éped, NpUUUHEHHBIE BUOUMBIM 310M, NOBEPXHOCHEH, d
NPUMUHEHHBIIL 310M CKPbUNbIM — 2AY00K.
Xyn I3oinuen!

[TpuHSB KOHLETIINIO TPU3HAHUS, COOMIOACHNS U 3AIUTHI ITPaB, CBOOO M OXPaHSAEMbIX 3aKO-
HOM MHTEPECOB, 3AKPEIMB €€ B 0TEYECTBEHHOM 3akoHoarenbeTBe (Koncturynmuu PO, I'paxnanckom
koaekce P®) u crienys eii Bo Bcex cepax 0OIIECTBEHHOW KU3HH, Hallle OOIIECTBO JEMOHCTPUPYET
CBOE CTpeMJIeHHE ObITh LIMBMJIM30BAHHBIM M PABHBIM Cpefin ceOe OIOOHBIX.

Hogeitmas ucropust Poccuu nokassiBaer, 4o MHOrooopasue (hopM cOOCTBEHHOCTH U TPU3HA-
HUE YeJIOBEKa U €ro MpaB HAMBBICILIEH LIEHHOCTBIO — CEPbE3HBIN 1Al Ha IyTH Pa3BUTHS OTHOILIEHUI
YaCTHOIPABOBOM MPHUPOJbI, CPEAN KOTOPBIX BAXKHOE MECTO 3aHMMAIOT JINYHbIE HEUMYILECTBEHHbIE
orHotieHus1. CoryiacHO NPUHATON 3aKOHOJATENIEM TOKTPHHE I'PakAAHCKOIO IpaBa HeMaTepuaibHble
Onara, 1o oOIIeMy MpaBuITy, 3aLUIIAIOTCS OAHOMMEHHBIM 3aKOHOATEILCTBOM, U YHUBEPCAILHBIM
CIIOCOOOM 3aIUTHI TAKMX OJ1ar sIBJISAETCS] KOMITEHCAIMSI MOPAJIBHOTO Bpea.

CeronHs1 TIOHATHE «Bped» SIBISETCS coOMpaTebHBIM. MopabHBIN Bpesl, SIBISSCH €ro pas-
HOBUJHOCTBIO, OMpesie/ieH Kak (PU3MYECKUe WM TICUXUYECKHE CTpa/laHMs, BbI3BaHHBIE HEIPABO-
MEPHBIMU JEUCTBUSIMU. Poccuiickoe 3aKOHOAATENbCTBO, COMNIACHO HopMaM [ pakJaHCKOro Kojekca
Poccun, ¢ 1995 r. npegycmarpuBaeT BO3MOXHOCTb KOMITEHCAIIMU 34 MPUYUHEHHbIE CTPAJaHUs —
MOpAaJIbHBII Bpell, TOBKO B JEHEKHOU (hopMe, UTO CErofiHs SIBJISITCS alpOOMPOBAHHBIM U ITPHEM-
JIEMBIM.

XOTSl UHCTUTYT KOMIIEHCALIMM MOPAJIbHOTO BpeJa B HEKOTOPOU CTENEHU YKe YCTOsICS, Mpa-
BOIPUMEHUTEIIbHAS] TIPAKTHKA OOHApYKMBAaeT HEMaslo MpoOJeM B XO[e MPUMEHEHHUs ero HOpM O
komrieHcanuu. [IpoGneMbl KacaioTcs orpeaeieHus pa3Mepa IPUYMHEHHOTO Bpejia, KpUTEPUEB ero
OLICHKH, OCHOBAHMI KOMIIEHCAIIMM Bpeda, OCOOCHHOCTEH KOMIIEHCAIIUM MOpPAJIbHOTO Bpeda Ipu
HApYIIEHUU JIMYHBIX HEMMYIIECTBEHHBIX Oyar, MMYILECTBEHHBIX MpaB ¥ jAp. Bospacraroiee umcio
paccMaTprBaeMbIX CylIaMH A€ O KOMIIEHCAIIMM MOPATBHOTO Bpela CBUIETENILCTBYET 00 aKTyaIbHO-
CTH JIAHHOTO HATpaBJICHUsI, €ro MpoOJIeMaTUYHOCTH, YTO, HECOMHEHHO, HAXOAUT CBOE OTPaKEHHE B
OCMBICJICHUH ¥ PEIICHUH 0003HAYeHHBIX TIPOOIEM.

OOBEKTUBHOCTh M JIOTHKA Pa3BUTHUsI MPABOBBIX 3HAHWH TMPEONpeNeMi HalpaBIeHHOCTbh
MIpe/ICTaBJICHHON unTaTemo paboTsl. Ee aBTop enaer cepbe3Hblii BKJIAl B Pa3BUTHE U COBEPILIEHCTBO-
BaHMe 3HaHWIA TIO poOJIeMaM, CBSI3aHHBIM ¢ KOMIIEHCAITEN MOPAJIbHOTO Bpeia, B TOM YHCIIE IyTeM
YCTpaHEHUs1 HESICHOCTEH, MTOMCKA aIeKBaTHBIX METOAOJIOIMYECKUX MOJXO0/I0B K M3YUYEHHIO OTHOILE-
HUI Kak B IIeJIOM 0 Tpo0JieMe, TaK U 0 MOCTABJIEHHBIM B OIJIABJICHUH BOTIPOCAM.

[pexacraBieHHON YMTATEINNIO KHUTE TIPeIIecTBOBaa pabora A. B. BopoObeBa nccienoBateb-
CKOTrO XapakTepa, KoTopas Oblia OlleHeHa JOKTOPOM IOpHINUECKHX HayK, podeccopom Hukonaem
AnekceeBrueM BapuHOBBIM M KaHIMJATOM IOPUIMYECKUX HaykK, jnoiieHToM Ejenoit HukomnaeBHoit
BBIYKOBOIA, KOTOPHIM MBI BBIPAKaeM OrPOMHYIO OJ1arolapHOCTh 3 IIEHHbIE 3aMEYaHUs] ¥ PU3HATEITb-
HOCTb.

A. H. Kyz6azapos,

O0KMOp 10pUOU4ecKUx Hayk, npogeccop,
3a6edyrouuli Kagheopoli 2parcoarHcKkozo npasa
Yuusepcumema MB/] Poccuu

! Bopoxoe 3. Dnuuknonequs agpopusmos: Pocebinu Meicieil. M., 2001. C. 97.
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BBenenne

B nocnesnme rozpl opuauyeckas Teopus M IpakTHKa YIeJsIoT Bee Oosiee CyIeCTBEHHOE BHU-
MaHHe TpoOJieMe KOMITeHCAIIMM MOPAJIBHOTO Bpea NP HapYIICHUH JIMYHBIX HEUMYIIECTBEHHBIX
NpaB, MOCATATeSIbCTBAX HA MpUHAIJIeKAIE TPaXIaHUHY MHBIE HeMaTepuasibHble Onara, a Takke
B MHBIX CJIy4Yasx, IPeJyCMOTPEHHBIX 3aKOHOM. B nepBylo ouepesb 3T0 MOKHO CBA3aTh C TEM, UTO
MHCTUTYT MOPaJILBHOTO Bpea B IpaxJaHCKOM npase nociepepomonnonHor Poccun 1 CCCP mHo-
TOJIETHE CYIECTBOBAJ, COOTBETCTBEHHO, HE MMeJI JOJDKHOTO TEOPETUYECKOro U, TeM Ooliee, Mpak-
THUYECKOro OcMbICiieHHs. [lepBoe ynmomuHaHue O BO3MOXHOCTU KOMIIEHCALIMM MOPAJIBHOTO Bpeaa
nosiBuoCch Jintib B 1990 1. B cT. 39 3akona CCCP «O nevartu u Apyrux cpeacTBax MaccoBoit uHpop-
Maruu» (BBeeH B nericteue ¢ 1 aBrycra 1990 r.)2.

B cBsA3M ¢ NpOTUBOPEUMBOI IPAKTUKOM U SIBHBIM HEIOCTAaTKOM TEOPETUYECKUX PadoT MO JaH-
Hou TeMe yxe 18 aBrycra 1992= r. IInenym Bepxonoro Cyna Poccuiickonn ®Penepanyy BeIHYKIEH
ObUT IpUHATH noctaHoBIeHHe Ne 11 «O HeKOTOpBIX BOIPOCaX, BOZHUKAIOIUX MPU PACCMOTPEHUU
Cy/IaMH CITOPOB O 3alIUTE YECTH U JOCTOMHCTBA IPakJaH U OPraHU3aluii» >, B KOTOPOM, B YACTHOCTH,
pa3bACHWI psAJ] BOIPOCOB, KACAIOIINXCA KOMIIEHCALIMA MOPAJILHOTO Bpesa. EcTecTBeHHO, Ha3BaHHOE
MIOCTAHOBJIEHHUE HE J1aJI0 OTBETOB Ha Bce Bonpockl. [Toatomy 20 nekadps 1994 r. Ilnenym BepxoBHoro
Cyna Poccuiickort ®enepanum npuHuMaeT nocradosienue Ne 10 «Hekoropble BOITpOCH TpUMEHe-
HUS 3aKOHOJATEbCTBA O KOMIIEHCAlIMU MOPAJIbHOTO Bpesa». K coxalsieHuIo, M 9TO MOCTaHOBJIEHUE
HE pelwIo Bcex MpooiieM, CBSA3aHHBIX ¢ KOMIIEHCAlMel MOpajibHOro Bpesia. Tem He MeHee aHalu3
MaTepuaJioB CyJeOHON 1 apOUTpakHON MPakTUKK 32 1996-2006 rT. CBUIETENLCTBYET O POCTE YKcIa
ZieJ1, B KOTOPBIX 3asIBJISUIOCh TpeOOBaHME KOMIIEHCAIIMM MOPAJIbHOTO Bpea.

Bonee Toro, BeIACHMIIOCH, 4TO, HECMOTPs Ha patThdukaimio Poccuiickoin Peneparyen psua
MEXJYHAPOAHBIX KOHBEHLMH, CylaMH AAJIEKO HE BCEria NMPUMEHSIOTCS HOPMBI MEXIYHApOIHOTO
npaBa O 3allliTe JMYHBIX HeMaTepuasbHbIX Onar. [TosTomy BeicIIMe cyneOHble MHCTAHIMU TPOJIOI-
XKalOT YIeJasATh 0c000e BHUMaHUE uccieyeMoi npoosieme. CBUIETENbCTBO TOMY — IOCTAaHOBJICHUE
ITnenyma BepxosHoro Cyna Poccuiickoit @enepanmu ot 24 (pepaiist 2005 r Ne 3 «O cyneOHO# npak-
THKE 10 JIeJIaM O 3allUTe YECTH M JOCTOMHCTBA TPaXJaH, a TAKXKE AEJIOBOW pEeIyTaluy I'paxaaH U
IOPUJIMYECKUX JTUL»*.

Koncruryuusa Poccuiickort @enepatmu 1993 r. OTHOCUMT NTPaBO Ha KU3Hb, 3I0POBbE, YECTh U
JOCTOMHCTBO K YHCITy €CTECTBEHHBIX U HEOTUYXKJAEMBbIX ITPaB JMYHOCTH, YTO IIPEATIONAraeT, B 4acT-
HOCTH, 3(P(PEKTUBHYIO OXPaHy M 3aIlUTY TUX IpaB. BakHenmien 3a1adyent IpaBoBOro rocygapcraa
IOJKHO OBITH OOecrieueHre Hanbosiee CrpaBeyIMBOro, OLICTPOro 1 3(h(hPeKTUBHOIO BOCCTAHOBIICHUS
HapyLIEHHOTI'O ITpaBa U BO3MEILEHUE IIPUYUHEHHOTO BPEa.

OnHUM M3 BUAOB Bpeda, KOTOPBI MOXET ObITh MPUYMHEH JIMYHOCTH, B 3aKOHOJATEJIbCTBE
Ha3BaH MOPAJIbHBIM Bpel, T. €. (PU3NUYECKUE U HPABCTBEHHbIE CTPAJaHNs, BbI3BAaHHBIE PA3JIMUHBIMU
HENPaBOMEPHBIMU AEUCTBUAMM. PocCcHiICKOe 3aKOHONATENBCTBO IMPELYCMaTPUBAET BO3MOKHOCTD
B3bICKAHUS JICHEKHON KOMIIEHCALIMY 32 TPUYMHEHHbBI MOPAJIbHBIA BpE[l.

OO01men3BecTHO, 4TO B OCHOBE MPABOBOTO TOCYAAPCTBA JISKUT MPUHIMIT PABEHCTBA rocynap-
CTBEHHOM BJIACTH U OTJEJBHOTO YEJIOBEKA NEPEl 3aKOHOM. YenoBeK B TAKOM rOCYIapCTBE YyBCTBYET
ce0s1 MOJTHOCTBIO 3alMIIEHHbIM, peajbHO 00J1aaeT paBaMu U CBOOOaMHU, KOTOPBIE, B COOTBETCTBUU
co cr. 2 Korcrutyuuu Poccuiickon ®enepaiiiu, SBISIOTCS BbICHIeW HEHHOCTbIO. OOHUM U3 IJIaBHBIX
IIPU3HAKOB JEVCTBUTENILHO MTPABOBOrO IOCYJApCTBa ABJISETCS 3AIUILEHHOE 3aKOHOM JOCTOMHCTBO

2 Beomoct Chesna HaponHbIX JIenyTtatoB Poccuiickoit ®eneparmu u BepxosHoro Coserta Poccmiickoit ®eneparmu. 1990. 27
HIOHSI.

3 C6opuuk IMocranosnenwnii [Tnenyma BepxosHoro Cyna Poccuiickoit ®eneparmu 1961-93 rr. M., 1994.

* Poccuiickas rasera. 1995. 8 (pespans. C. 5.
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TYHOCTH. HUYTO HEe MOXET ObITh OCHOBAHUEM [UIsI €0 yMasieHus, AekaapupyeT 4. 1 ct. 21 Koncru-
tymmu Poccru, a u. 1 cr. 23 KoHCTUTYIIMM rapaHTUpYyeT 3alUTy YeCTH 1 JOOPOro MMeHH KaxkI0ro
YeJioBeKa M TpakJaHuHa. DTO eCTeCTBEHHbIE, OCHOBHBIE MTPaBa U CBOOOMbI, KOTOPBIE MPUHAAJICKAT
KaxaoMy oT poxaeHus (4. 2 cr. 17 Koncrutynun). OJHako 9T KOHCTUTYLIMOHHBIE MOJNIOKEHUS B
[IPABOIPUMEHUTEIBHON IIPAKTUKE 3a4acTyl0 HUBEJIMPYIOTCS WK Aaxe urHopupytorces. I[lopoit ckia-
ObIBAaeTCsl MpeJcTaBIeHNe, YTO JOCTOMHCTBO, YeCTh, 10OpOe MMsl, JIeJoBasi pPemyTalys MpOCTOro
YEJIOBEKA — JIUIIb JEeKJIapalvn.

TeM He MeHee KOHCTUTYLIMOHHbIE TapaHTUH, BOCCTAHOBJIEHHE MHCTUTYTA YaCTHOW COOCTBEH-
HOCTH, PsiZl APYTUX MPABOBBIX HOBEJLI, MOSIBUBIIUXCS B 90-X IT., CTaJIM OCHOBOM /1J1s1 (pOpMUPOBaHUS
HOBO KOHIIETILMM I'PaXJaHCKO-ITPABOBOI'O CTaTyca YesloBeKa, KOTopast OIMpaeTcs Ha JOPEBOJIIOLM-
OHHYIO JOKTPUHY OTE€YECTBEHHOI'O I'Pa)kJAHCKOIO IpaBa. B 3Ty KOHUENIMI OPraHMYHO BIIUCAJICH
MHCTUTYT JIEHEKHON KOMIIEHCalMu MopasbHoro Bpena (cr. 151 I'paxxaanckoro konekca Poccuiickoit
®enepanun, ganee — ['K), a Takke MHCTUTYT 3alIUTHI YECTH, JOCTOMHCTBA U JIEJIOBOU peryTaiuu (CT.
152 T'K). Bonee Toro, k koHity XX B. B Poccun yxe cioxuiack onpeesieHHas cyaeoHas mpakTUKa
M0 PACCMOTPEHHIO MOJAOOHBIX JETI.

OpHako BIUIOTh A0 CETOAHSIIHErO JHS MPaBOBEAbl TaK M HE MPUILIM K €JUHOMY MHEHMIO
M0 MHOTUM aKTYyaJIbHBIM BOIIPOCAM MPHMEHEHHSI MHCTUTYTa MopaibHoro Bpena. CyneOHasi mpak-
THKa HEJIOCTaTOYHO OJHOOOpa3Ha, a MMEIOIIeecs] 3aKOHO/IATEILCTBO BHI3bIBAET KPUTHKY. Bce 310
Aenaet mpoOaeMbl TPABOBOTO PETYIMPOBAHKS BO3MEIIEHHS MOPAILHOTO BPea aKTyaJIbHBIMH U 3HA-
YUMBIMHU.

B nanHO# KHMre npeAnpuHATA NONBITKAa KOMIUIEKCHOTO MCCIIEI0BAHUS JUHAMUKU Pa3BUTHSA
MHCTUTYTA KOMIIEHCALIMM MOPAJIbHOTO BpeAa B OTEYECTBEHHOM I'PAKAAHCKOM IIPABE; pacCcMaTpyUBa-
I0TCSI TAKKE aKTyaJIbHbIE MTPOOJIEMBI, KaK OMpeJiesieHue pa3Mepa KOMIIEHCAIIMA MOPAJILHOTO Bpela;
UCCIIEYI0TCSl OCOOGHHOCTH KOMIIEHCAIIMA MOPAIBHOTO Bpeia MpU HapylIeHUH JIMYHBIX HEUMYIIle-
CTBEHHBIX IPaB U HEMATEePUAIIbHBIX OJIar, KOMIEHCAIIMA MOPAJIbHOTO Bpe/ia PY HAPYILICHUH UMYIIe-
CTBEHHBIX IpaB. Kpome Toro, B kKHUre c(hopMyIMpOBaHbl KPUTEPUU OLIEHKH CTENIEHU IPUYUHEHHOTO
MOPAaJILHOTO Bpeia MPUMEHHUTENHHO K OTIETbHBIM chepam OOIIECTBEHHBIX OTHOLIEHU. [IprBeaeHb!
MPEJIOKEHUS 110 BHEJPEHUIO TOTIOJIHUTEIBHBIX KPUTEPUEB OLIEHKM CTEIIEHM MOPAJIBHOIO Bpela B
cllydae, Korja HapylleHUe UMYILECTBEHHBIX IIPaB MOXET IPUYUHUTH YIIEMJICHUE JIMYHBIX HEUMY-
IIIECTBEHHBIX OJ1ar; paCCMOTPEH PsiJi MHBIX BOIIPOCOB, UMEIOIINX MPAKTUIECKOEe 3HAYCHHE.

KHnura moxer ObITh MCTIONIb30BaHA MPAKTUKYIOIIMME I0PUCTAMU U CTYIEHTAMHU I0PUIMUYECKUX
BY30B.

C. B. H3omoea,

npeocedamensy ApoumpaxicHozo cyoa
Canxm-Ilemepoypea

u Jlenunzpadckoui oonacmu
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I'maBa 1
CraHoBJIeHHE KAaTeropuy MOpPaJbHOI0
BpeJa B 0T€4eCTBEHHOM IIpaBe

§ 1. PazButne Teopuu KoMneHcaunu MOPaJbHOr0 Bpeaa B
O0Te€4YEeCTBEHHOM JOPEBOJIIUOHHON IOPUANYECKOH HAYKe

CraHoBJIeHME U pa3BUTHE POCCUICKOTO MpaBa MPOAOIKAIOCh Ha MPOTSKEHUH MHOTUX CTOJIe-
Tiid. [Ipy 3TOM NepBOHAYATIBHO «UCTOPUYECKHU (M JIOTMUYECKM) TeHE3UC MpaBa OCYLIECTBIAETCS OT
Kazyca K oOmeid HopMe. Takoe NosIoKeHre COBNAIANO0 ¢ TEHAEHIMEH rocy1apcTBEHHOH JIesTebHO-
CTH — I'OCY/IapCTBO MOCTENEHHO NEPEXOJMIIO OT CIIOPAMUYECKOTrO yYacTHs B OXpaHe OObIYHOIO MpaBa
WM CyJeOHOTO Tpelie/IeHTa K IOBOJIbHO aKTUBHOW HOPMATUBHOMW JIESITEIBHOCTH .

HecMoTps Ha oTCyTCTBHE HHCTUTYTA BO3MELIEHHS MOPAJILHOI0 BPea, KAK TAKOBOI0
B PYCCKOM 3aKOHO/aTeJIbCTBE, B IAMSTHHKAX IIPaBa ObLIa OPHANYECKH 3aKpeIJieHa BO3-
MO’KHOCTH 3aIIUTHI JUYHBIX HEHMYIIeCTBEHHBIX Oj1ar. OfuH U3 IpeBHEHIINX MaMSITHUKOB —
Pycckas IlpaBna. B pa3Hbix ee pefakiusx coaepkarcsl IpaBOBble HOPMBI C JIEMEHTAMU 3alUThI 1
OTBETCTBEHHOCTH 3a IIPUYMHEHUE BpeJla, BOSHUKAIOILETO MPU MOCAraTe/IbCTBE HA HEMaTepHhasibHbIe
Onara rpaxjaH. B Hell He IPOBOIMIIOCH Pa3IMYMi MEK/1y YTOJIOBHBIM M I'PaXk JAHCKO-TTPABOBBIM I1pa-
BOHapyIeHreM. Beskoe npaBoHapyieHue paccMaTpuBaiioch Pycckoii [IpaBioit He kak HapyleHue
3aKOHA WJIM KHSDKECKOW BOJIM, a KaK YacTHas oOuja, T. €. IPMYMHEHNEe MOPAIBHOTO WM MaTepH-
aJIBHOTO yInepOa jmity win rpymme gun’. Ilpu sTom 3a 00uay clieoBajio He HaKa3aHWe, a MecCTb,
OTMeCTKa’.

BaxHo ormetnTh, 4TO 0OBEKTAMU MpaBOHapylIieHui 1o Pycckoit IIpaBne mpusHaBanoch He
TOJIKO UMYILECTBO, HO U JIMYHOCTb. Bce esHMs MpOTUB JMYHOCTH MOIJIM COBEPILIATHCS TOJBKO
MIOCPEACTBOM JEHCTBHSI, HA3BIBAEMOTO «OecUecTHeM», KOTOpOe PAcCMaTpPUBANIOCh KAaK NMPUYMHEHHE
(dusnyeckoro Bpena, OCKOpOIeHHEe YeCTH «CIIOBOM» W JIelcTBUeM. «becdecTtbe» onpenensioch u
KaK TpeOOBaHHUE JICHE)KHOTO BO3MEIIEHHSI B MOJIB3Y OCKOPOIEHHOTO 32 COBEPIICHHbIE IHCTBHS ®.

Camo NoHATHE MOPAJILHOTO WJIM HEMMYIIIECTBEHHOTO Bpea B HopMax Pycckoit ITpaBpl, kak 1
B JIpyrux, OoJiee MO3JHMX NCTOYHHMKAX MpaBa, He BcTpeyaeTcs. OfHAKO MPH MCCIIeI0BAHUHT CUCTEMBI
HaKa3aHUI TOro BpEMEHH MOKHO OOHApYKUThb JIEMEHThl OTBETCTBEHHOCTH U 3aILUTHI C KOMIIEHCa-
L1ell HeMMYILECTBEHHOro Bpesia. Beipaxkanock 3T0 B TOM, YTO OAHUM U3 BU/IOB OTBETCTBEHHOCTH 32
IEACTBUSI, IPUUMHUBIIKE Bpe/l YeJIOBEKY MM ero ONM3KMM POACTBEHHUKaM, ObUT mTpad, mompas-
AeNsoluMiics Ha Ba BU/A.

OnauM 13 BUOB IITpacdoB OblTa BUpa — ITpad, Ha3HaAYaeMbIi TOJIBKO 32 YouiicTBo. OH nocTy-
najl B KHSKECKYIO KazHy. Po/ICTBEeHHHMKaM MOTepHEBLIEro yIjayrBaloch TaK Ha3bIBAEMOE rOJIOBHU-
4yecTBO, paBHoe mTpady. Cymma mrpada 3aBucesia ot nosnoxeHus yesnopeka (40 rpuseH 3a yOUicTBO
npocToro yenoBeka, 80 rpuBeH 3a YOMICTBO MPUBHJIETMPOBaHHOTO — CT. 19, 22 Kparkoi ITpaBap,
cr. 3 Ilpocrpannon IIpaBasl). 3a ocTajbHbIE TPECTYIUIEHUS NPOTUB JIMYHOCTH, B 3aBUCUMOCTHU OT
UX TSKECTH, BUHOBHbIE HAKa3bIBAJIMCH IITPA(OM — «IIPOJIaXKei», IOCTYIABIIEH B Ka3HY, a TOTEPIICB-
HIEMY YIUIAUMBAJICA «YPOK» — JEHEKHOE BO3MELIEHHE 32 IPUUMHEHHBIN yIepo.

5 Geuu JI. C. OGwas teopus nipasa. JI., 1976. C. 78.
® Hcaes H. A. Hcropus rocynapersa u npaa Poccun. M., 1994. C. 17.
" YQuenos I1. 1. Kypc ucropun pycckoro npasa. CII6., 1914. C. 8.

8 Pycckas npasna // Xpecromarust no ucropuu rocynapersa u npaa CCCP. Jookraopbckuit nepuon / ITlox pen. 1O. I1. Tutosa,
O. W. Yucrakosa. M., 1990. C. 20.
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JIBuHCKas ycraBHas rpamota 1397 r. ycraHOBWIa JE€HEXHBIN Tpad («Ipopaxy»), yriayu-
BaeMbIii B MMOJIb3Y MOTEPIEBIIEr0 WK €r0 POJCTBEHHUKOB, B KAY€CTBE OJHOTO U3 OCHOBHBIX BHJIOB
HakazaHuit’. JleHesKHble B3BICKAHUS TIPElyCMAaTPUBAJIMCh B KAYECTBE OTBETCTBEHHOCTH 34 TIPOTHBO-
MpaBHOE JIUIICHUE XW3HU U corlacHO Beno3epckoit ycraBHou rpamote 1488 r. (MckimoueHue: youii-
CTBO pa300MHIYBUMU IIaKamm)'©.

Co BTOpOI#1 MOJTOBUHBI XV B. B 3aBUCHMOCTH OT TSKECTU IPUYMHEHHOTO Bpea U MOJIOKEHUSI
MOTEPIIEBILIETO B OOIIECTBE K BAHOBHOMY JIMITY ITPUMEHSTICH Pa3IMuHbIe BUIbI YTOJIOBHOTO HaKa3a-
HUS: OMThEe KHYTOM, apecT Ha pa3iIMuHble CPOKH, IEHE)KHOE BO3MEIIIEHUE B MOJIb3y OCKOPOIEHHOTO.

BsbickaHue AeHeKHOW CyMMBI Kak OJIMH U3 BUIOB HaKa3aHHsI IPUMEHSIIOCh M CAMOCTOSITENBHO,
Y B COBOKYIHOCTH C JIpyruMu. Tak, B maparpage 91 CodopHoro ynoxenus mapst Asekcess Muxaiiio-
Brya 1649 1., B ase X (O cy/ie) YKa3bIBaJIOCh: «...a OyaeT OOsipuHa M OKOJIBHUYETO UJIH JTyMHOTO
YeJioBeKa 00eCUeCTUTD CTOJIbHUK, WITH CTPSIITYHIA, WM ABOPSHUH MOCKOBCKOM, WJTH TOCTb, WU JIBSIK,
WY JKWJIEN, WU ABOPSIHUH, WJIM ChIH OOSIPCKUI TOPOIOBOM, M MHO3EMell, HJTH IBOPOBOM YeJIOBEK,
Y Ha HUX 0OSIpaM 1 OKOJIBHUYMM M JTyMHBIM JIIOJSIM TIO CY/y WJTH TIO CHICKY TIPaBUTh OecuecThe xe. A
OyZeT KoMy U3 TeX YMHOB OOSIpUHY WJIM OKOJIbBHUYEMY WJIM IyMHOMY UYeJIOBEKY 3a OecyecTbe IUIaTUTh
HedeM, U ux Outh KHyToM»!!. B maHHOM ciydae 3a «OecuecTbe» U3 MPUUMHEHUs] Bpea HeMaTepu-
aJIbHOMY OJ1ary 4ecTH, 3aKOH IIPelyCMOTpPes OTBETCTBEHHOCTb, XOTsI M PUMUTHBHYI0. TeM He MeHee
Hasmuue COoOOPHOTO YJIOKEHHUS «OKa3bIBAJIO MOCTOSTHHOE BO3/IEHCTBUE HA MPAKTUKY POCCHICKOTO
3aKOHOZIATENIbCTBA M B OCOOGHHOCTH Ha MPAaBOCO3HAHME KaK HOCUTEJIeN BEpXOBHOM BJIACTH, TaK W
TIO/ITAHHBIX» 2,

CunTaercs, 4To JajabHelllee pa3BUTHE NPAaBa HUYEro He H3MEHWJIO B BO3MeIeHIHU
Bpe/ia B 11eJIOM H MOPAJbHOI0 Bpe/ia B YACTHOCTH, OJJHAKO NMPHUBEJO K MOSIBJIEHHIO TPaxK-
JIAHCKOI'0 MpaBa, M OJHOr0 U3 Ba’KHEHIIHNX ero HHCTUTYTOB — 00513aTeJIbLCTB U3 NPUYNHe-
HHUSA Bpea.

[To MHeHUIO OTeYeCTBEHHBIX TMBUJIMCTOB, HAYMHAS C TIEpBOU NOMOoBUHBI XIX B., 00s3aTeb-
CTBA TI0 BO3MEIIIEHUIO Bpeja MOIJI BO3HUKATh TOJILKO B CHITY ITPABOHAPYIICHHUS], T. €. TPUIMHEHUS
Bpe/a HeNPaBOMEPHBIMHU JEUCTBUSIMU APYTOTO JIMIIA, IPUYEM TOJIBKO BUHOBHBIMU. JIMII0, KOTOpOMY
MIPUYMHSLIICS Bpell, UMeJIO IIPABO Ha BO3MellleHHe. B HEKOTOPBIX ClTydasix BO3MEIeHHe MOTJIO COeU-
HUTHCS C YTOJIOBHBIM HaKa3aHUEM, B APYTUX CIydasiX OHO MOIJIO HACTYIIUTh M OT/EIBHO: BUHOBHOE
MO 00513aHO OBUTO BO3MECTHUTH Bpel M YOBITKH, MOCJIEIOBABIIME OT COBEPIICHHBIX UM JICVCTBUIA,
KOTOPBIE 3aKOH HE CUUTAJI MPECTYyIIIeHueM '3,

31eckh, B MIepByI0 ouepesib, peub uaet o 3akone ot 21 mapra 1851 r.'* iMmeHHO B HEM MOKHO
HaWTH NOf00Ue KOMITEHCAIIMM MOPAJIBHOTO BpeJa KaK OIHOTO U3 CIIOCOOOB 3AIUTHI IPaXIaHCKUX
npaB JUYHOCTU. B wactHOCTH, B CT. 644 1 684 rOBOpUTCS O «Bpeje U YOBITKAX», BO3HUKIIHUX OT
MIPECTYITHBIX U HEMPEeCTYNHBIX AestHuid. [IpaBya, B muTeparype oOpamaioch BHUMaHUe Ha HESICHOCTb
TOTO, YTO CJIeAyeT MOHUMATD TOJ] BPEIOM, MOAJIeKAIINM BO3MEIIEHHUIO: JIUIIb UMYITIECTBEHHBIN HITH
Bpel B Ooliee MMUPOKOM cMbiciie. OTHAKO Clie/lyeT OTMETHTh, UTO «JIEHCTBYIOIIEE 3aKOHOIATEILCTBO
HE 3aIpelano KOMIEHCAIMM HEMMYILECTBEHHOTO Bpea. .. [IoTeHIManbHO 3aKOH OTKPBIBAJT IOPOTY
151 (PYHKIIMOHUPOBAHKSI MHCTUTYTa KOMITEHCAIIUM HEMMYIIIECTBEHHOTO Bpeaa» 1.

9 Poccuiickoe 3akoHonaTebcTBO X—XX Bekon. T. 2. C. 181-182. M., 1985.

10 Tam xe. C. 194. Poeos B. A. Hcropus yronoHoro npaea, Teppopa u penpeccuii B Pycckom rocynapereeX V-XVII Be. M.,
1995. C. 100.

U em.: Xpecromarus 1o ucropuu rocynapersa u npasa CCCP. C. 132.

12 Packun /I. Y. VIcToKY ¥ UCTOYHMKH TIpaBa B Tpaguuusx Poccuiickoil mMIiepckoit rocyaapcTBeHHOCTH // VICTOKM M HCTOUHUKU
nipasa / ITox pen. P. A. Pomanosa n H. C. Hukuuk. CI16., 2006. C. 307.

13 Bonvman H. C, Mapxos H. 3., Mozunesckuii M. O., Huxonwckuii /1. I1. T'paxnanckoe npaso. CIT6., 1903. C. 103.
14 Cpon 3akoHoB Poccniickoit nmnepun. 3akoHsl rpaxkaanckue. Yacts nepsas. T. 10. CII6., 1835. C. 104.

5 r onybes K. H., Hapuxcnuii C. B. KomrieHcanysi MOpaJIbHOTO Bpejia Kak Croco0 3alliThl HeMMYIIECTBEHHBIX Oiar JTMYHOCTH.
CII6., 2004. C. 70.
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B oTeuecTBeHHOM npaBe KO BTOPOIl nosoBuHe XIX B. c(hopMupoBaioch HeCKOJIbKO
NPaBOBBLIX HOPM, KOTOpPble MOIJIM CJY:KUTh OCHOBaHUEM /Jisi TpeOGoBaHHs O Bo3Melle-
HHH MOPAJbHOr0 HJIH HPABCTBEHHOIO (B JOPEBOJIIOIMOHHON NPAaBOBOil TPAaAMI[UK) Bpeaa.
[NonoxeHrst 0 BO3MEIEHUH YOBITKOB 32 MPUYMHEHHBIH Bpel COAEpX)auch B cT. 574 rmasel 6 «O
MpaBe BO3HArpakIeHM 32 IOHECEHHBIH Bpe/] U yOBITKM» YacTh repBoi Toma X CBoj1a 3aKOHOB Ipask-
naHckux. OHu ObUM chOpMyYIMPOBaHbl criegylmM oopazoM: «Kak rmo o0memMy 3akOHY HUKTO HE
MOXeT ObITh Oe3 Cy/ia JIMIIEH NpaB, eMy MPUHAICKAIINX, TO BCAKUN yIepOd B UMYIIECTBE U TPH-
YHHEHHBIE KOMY-JIH0O Bpell WM YOBITKH C OTHON CTOPOHBI HAJIaraloT 0OSI3aHHOCTh JAOCTABJIATD, a C
APYro — MPOU3BOSAT MPABO TPeOOBATh BO3HATpaXAeHUs». Bpen, Bo3meliaemMblil HA OCHOBaHUH CT.
574, TonkoBasics B CyneOHOM MPAaKTUKE UCKJIIOYUTETHHO KaK UMYIIECTBEHHBII.

CrnietipanbHbIMM HOpMaMH CT. 644-683 CBofa 3aKOHOB I'PakAAHCKUX YCTaHABIMBAJIMCh YCIIO-
BUsI M TIOPSIJIOK «BO3HATPAXJECHUS 32 Bpell M YOBITKY, MPUUMHEHHBIE MPECTYIUIEHHEM M MPOCTYII-
KOM». B cT. 667 ykasbIBajoch: «BUHOBHBII B HAaHECEHUH KOMY-JIMOO JIMYHOW OOU/IBI UM OCKOPO-
JIEHUSI MOXET MO TpeOOBaHMIO OOMKEHHOTO OBITh MPHUCYKAEH K IJIaTeXy B MOJb3y €ro 6ecuectbs,
CMOTpSI TT0 COCTOSIHUIO WJTU 3BaHUI0 OOMKEHHOTO U 10 OCOOBIM OTHOITIEHUSIM OOMIYMKA K OOMKEeH-
HOMY, OT OfIHOTO JI0 MsSATUIecATH pyoseit». [Tnara 3a «6ecyecTbe» B3bICKUBAIACH 110 TPUHLIUITY BUHB,
MPUCYKJAJIach B TOJIB3Yy MOTEPIIEBIIETO, a ee pa3Mep, Mojgo0HO pa3mepy mrTpada, orpeaensics B
3aKOHE MyTeM yKa3aHWsl HWKHErO U BEpPXHero npejesioB. [1o kKaxaoMy KOHKpETHOMY JIelly pa3Mep
CYMMBI B 9TUX I'PAaHUIAX YCTAHABIIMBAJI Cy/l B 3aBUCUMOCTH OT OOCTOSITENILCTB, HA3bIBAEMbIX 3aKOHOM.
[To BBIOOPY MOTEPIIEBIIETO JOMYCKATIOCh JIMOO YTOJIOBHOE TpeciieoBaHue 0OOMIUMKa, TMOO BHIIJIaTa
BO3HArpax/JeHus B M0JIb3Y MOCTPAJABILErO B IPaXAaHCKO-IIPaBOBOM MHopsiake (cT. 668—669).

Oco6o cnenyet BeieUTh cT. 670 yactu nepoii Toma X CBofa 3aKOHOB I'pakJaHCKUX. B Helt
MOTYEPKUBAIOCH, UTO «EXKEJM, BCIEICTBUE JIMYHOM OOHMIBI UM OCKOPOJIEHUs], OOMKEHHBIN TTOHEC
yiepO B KpeAUTe WIK B UMYIIIECTBE, TO OOMICBINNI WJIM OCKOPOMBIIUI ero 00si3aH BO3HATPAIUTh 32
CHM TIOTEPH 1 YOBITKH 10 YCMOTPEHHIO Y ONpeJie/IeHuIo cyaa». Ha ocHoBaHUM 3TOro npaBuia B CIIy-
yae yimiepda «B KpeauTe» BCIIENCTBUE JIMYHON OOMIIBI MM OCKOPOJIEHHS JOMYCKAIOCh BO3HATPaK-
JeHVe 32 HPaBCTBEHHBIN Bpel. [pyrux crocoOoB 3allUThl Y€CTH, KpOMe BO3MEIIEHHUSI UMYIIIeCTBEH-
HOT'O M HPaBCTBEHHOIO BPE/la, POCCUICKOE IrpaxkIaHcKoe 3akoHofaresbecTBo XIX — Hayana XX BB.
HE TpeyCMaTpUBAJIO.

3pech crielyeT OTMETUTh, YTO HOPMBI O KOMIIEHCAIIMA MOPAJILHOTO Bpesia ObLIM BKJTIOUEHBI B
npoeKT ['paXk JaHCKOro yJIoKeHHsI, HO €ro MOArOTOBKA He YBeHUYaIach ycrieXoM. TeM He MeHee TeOpur
3aIIUTHl HeMaTepUAIbHBIX Oar 1 KOMIIEHCAITMA MOPAJIbHOTO Bpe/ia CTajli OAHOW M3 HauOosiee akTy-
QJTBHBIX M 00CYKIaeMbIX MTPOoOIeM TpaxkaHcKoro npasa kKoHma XIX — Havyana XX B. B nopeBomnionm-
OHHOM OTE€YEeCTBEHHO! IMBMIIMCTUKE ObUIM 0003HAUYEHBI OCHOBHBIE MPOOJIEMHBIE aCIIEKThl KOMITEH-
cali MOPAJIbHOTO Bpesa, UMEIOIe 3HAYeHUe KakK JJIsl COBPEMEHHOU ITMBUIMCTUYECKON TEOpUH,
TaK U 7151 IPAKTUKH.

Bormpocs! Bo3MeltieHust MOPaJILHOTO (HPAaBCTBEHHOT'0) Bpea BCTaloT B Poccru u niepe cyned-
HOW MPaKTUKOM, KoTopasi 10 1864 r. «He Moriia cTaTh HICTOUHUKOM IpaBa, TaK Kak cyaeOHas BIacTh
He ObLTa OT/IeIeHa OT 3aKOHOJATEILHOM U UCTIOMHUTENILHOM» 6. Tak, B 1913 1. ObUIO OIMyOIMKOBaHO
pemenrie Cenara Ne 46 mo peny JamObt 3a 1909 r. B Hem CeHaT pa3BuUBaeT TEOpUIO BO3MEILIEHUS
HematepuasibHoro Bpena. [1o ykazanuio CeHara B TOM pellieHHH 3aKOH, YCTaHABJIMBasI OTBETCTBEH-
HOCTb 32 NIPUYMHEHHbIA Bpel, He OrpaHNYMBAET MOHSTHE O BPE/ie OJHUM TOJIBKO MaTepHaIbHBIM
yiiepOoM MOTepIeBINero: Ha00OPOT, MO MOHATHEM Bpea, B OTIIMYKE OT YOBITKOB, HAJIO pa3yMeTh
BCSIKMI Bpell, BCAKOE 3710, TPUYMHEHHBIe ToTeprieBieMy. anee, ormeuaetr CeHar, XOTs JIeHbIU B
MOIOOHBIX CITyYasixX AajieKo He COBEPIIEHHBIN cIOCO0 BO3HATPaXAeHUS, HO, TEM He MEeHee, OHU MOTYT

16 Kpaxosckuii K. I1. Ocs13aemasi peaJIbHOCTb IpaBa (MCTOPUKO-NPaBoBOM acniekt) // Microku u uctounuku npasa / Ilox pen. P.
A. Pomanosa u H. C. Huwxnuk. CIT6., 2006. C. 357.
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10 U3BECTHOM CTETIEHH KOMIIEHCUPOBATh /1711 JIMLIA 3J10, IPUYMHEHHOE eMy. JIMIlIeHHe e ero BCSKOro
MpaBa Ha TaKyl0 KOMIIEHCAIMIO HE OMPaB/IBIBAIOCH Obl HM 3aKOHOM, HU CIIPABE/IJTUBOCTHIO.

PaccMoTpeHHBIE TIONIOKEHUsI 3aKOHOAATEIbCTBA M MMEBIIME MECTO CyAeOHBIe IMpeleJeHThI
BBI3BAJIM IIUPOKUE TUCKYCCUA OTHOCUTEJILHO CaMOW BO3MOKHOCTH, a TaKKe HOPMAaTUBHOIO 3aKpell-
JIeHus1 Bo3MellleHus1 MopasibHOro Bpena. Hanpuwmep, K. I1. TlobegoHociieB oTMeuat, uTto «cynedHast
MIPAKTHKA camMa He MOXET BHOCHUTh B 3aKOH YE€ro B HEM HET, M €CJIM 3aKOH CTpaJaeT OTCYTCTBHEM
UJiel, TO MPAKTUKA HE MOKET UX BBIPaOdOTaTh COOCTBEHHBIMU CHIIAMU» !,

AHanmm3upysi onyoJHKOBaHHbIE PadOTHI JOPEBOJIIOIUOHHBIX OTe€YeCTBEHHBIX yue-
HBIX-IOPHCTOB, MOKHO BbIJIeJIUTh HECKOJbKO OCHOBHBIX O3UIMI 10 pACCMAaTPUBAaEeMOMY
BOIIpoOCY:

1) kareropuyeckoe OTpULIAHAE BO3MOKHOCTH KOMIIEHCALIMH, BO3MEILIEHU S MOPAJILHOTO (HpaB-
CTBEHHOT'0) Bpe/ia U HEOOXOIMMOCTH 3aKOHOIATENIBHOTO 3aKPETJIeHUsI COOTBETCTBYIOIIUX KOHCTPYK-
uuit (I1. H. I'yccakoBekuit, JI. U. Terpaxuukwuii, I'. @. Hlepmenesny u ap.);

2) npu3HaHKe BO3MEIIEHUSI MOPAJIbHOIO (HPABCTBEHHOTO) Bpela B KAYECTBE aKTyaJIbHOM Mpo-
O1eMbl LUBWJIMCTUKY U I0PUINYECKON MPAKTUKU M OCO3HAHME HEOOXOOMMOCTH €€ pa3pelleHus, B
TOM umcJie ¥ Ha 3akoHojaatesibHoM ypoBHe (E. B. ITaccek, 1. A. ITokpoBckuii);

3) Kareropuyeckoe MpU3HAHUE HEOOXOAUMOCTH BO3MEIIEHHS] MOPAILHOTO (HPaBCTBEHHOIO)
Bpela U 3aKperyIieHue COOTBETCTBYIOLIMX MEXaHU3MOB I'pakJaHCKO-mpaBoBoro xapakrepa (C. A.
bensgukun).

PaccmoTpum O0CHOBHBIE apryMeHTbl HEIPUMUPUMBIX TPOTUBHUKOB Bo3MelleHus Bpena. JI. U.
[NeTpaxuKuil muca, 4YTo MUBUIM30BAHHOE TOCYJAPCTBO HE MOXKET BO3/Iarath 00sS3aHHOCTh BO3Me-
CTUTbh MOPAJIbHBII BPEJl, TAK KaK HET CIIy4yaeB TOUHO OINPEENICHHBIX ESHUIl, COBEPILIEHNE KOTOPBIX
0e3 KaKkoi-1100 OIpeeIeHHOW MOTepH UMYIIIECTBA MOXKET BJIeUb «JIUIIEHNE UMYIIecTBa» . Ho rpax-
JAaHCKOE MPABO JOJDKHO CYUTATHCS C KaXKIBIM HAPYIIUTEIEM «KaKOro-T00 13 OOIIMpHEHIen Karte-
TOPUH I'PAXAAHCKUX MpaB» 8. M 000CHOBBIBAJICS M «QHTUCOLIMAIIBHBIN XapaKTep» MHCTUTYTA BO3-
MEIEHUs MOPATLHOTO BPE/a, B CBSI3U C UM YKa3bIBAJIOCh, YTO «EC/IU Obl MOCTAHOBJICHUS MIPOEKTA
00513aTeJILCTBEHHOT'O TPaBa O BO3HATPAXICHUH 32 HeMaTepHrabHbIN Bpe]] ObLTM BBEJCHBI B 3aKOH, TO
3TO ObLIa OBl cepbesHast pepopMa B MOJIB3Y IKOHOMUUYECKU CUJTBHBIX BO Bpell C1a0biM» 1.

JI. . Tlerpaskuikuii Tak ke oTMeYall, YTO MHCTUTYT BO3MEILEHUsI MOPaJIbHOTO BpeAa Mpe/-
CTaBJISIET COOOM TUTYTOKPATHUECKOE TIPABO, TaK KaK OH OOpeMEeHSsIeT rpaXkJaH P PaBEHCTBE CYMMBI
BO3ME3/1UsI IPSIMO MPOIOPLIMOHATIBHO X OETHOCTH, T. €. 00PATHO MPOMOPIIMOHAIBHO UX OOraTCTBY,
1 B TO K€ BpeMsI BeZIET K HEPABEHCTBY CyMM BO3ME3/USI IIPSIMO MPONOPIHOHATBHO OOraTcTBY MoTep-
nieBiIero’.

JloCTaTOYHO KaTerophyHbl U BHIBOABI 110 paccMarpuBaeMoMy Borpocy I'. @. Ilepiienesnya,
MIBITABILETOCs JOKa3aTh HEBO3ZMOXKHOCTb U HEIEIeCOOOpa3HOCTh KOMITEHCAIIMM MOPAJILHOTO Bpe/a.
Tak, OH mHcai, 4YTO HPaBCTBEHHBIN Bpell, IPUUMHEHHBIN HApYLIEHUEM YYKOr'o IpaBa, HEe MOAJAI0-
IIMICS OIIEHKE Ha IEHbI'M, HE MOKET ObITh BO3MEIeH I0pUANYECKUMU CPeICTBAMU: HalIpUMep, B CITy-
Yyae JIMYHOTO OCKOpOJIEHUs, TaK KaK Meky HPaBCTBEHHBIM BPEIOM M MaTepUaibHBIM BO3HAIpakK-
aeHveM HetT oOmero Mepwia. [Toromy Takue HeJO3BOJICHHbIE HApyIIeHUs] CyObEeKTHMBHOTO TpaBa,
KOTOPBIE HE COEIMHEHBI C UMYILECTBEHHbIM BPEJIOM, HE MOAXOISAT MOJ] MOHATHE I'PaXAAHCKOIO Ipa-
BOHAPYIIEHUS: HATIPUMEP, CITyYaill COKUTEIbCTBA C UyKOM KEHOM, XOTS MPAKTUKA aHIJIUIACKUX CYJI0B
CITY’KUT ITPUMEPOM ITPOTHUBOIIOIOKHOTO B3IJIS/1A, JAOMYCKAIOIIETO UCKATh YOBITKU C TIOOOBHUKA KEHBI
B TOJTb3Y Myka’!.

17 Iob6eoonocyes K. I1. Cynednoe pykosoactso. CII6., 1872. C. 349-351.

18 Tempadicuyruii JI. M. Bo3MellieHre HeMaTepuabHOTO Bpeia ¢ TOUKU 3peHust colpaibHoi noautuky // Ipaso. 1900. Ne 16.
19 Tam xe.

20 Tam sxe.

2 Hlepwenesuy I'. @. YueOHUK pyccKOro rpaxaaHckoro mnpasa. M., 1911. C. 303.
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Teoperudeckue mpodaeMbl BO3MEITIeH!sT MOpaibHOTO Bpena nogauMatotes I'. @. lepiene-
BUYEM U B CBSI3U C PACCMOTPEHUEM MOHATHUS yOBITKOB B TPk JAHCKOM ITpaBe. YYeHBIN OTMEYaeT, YTo
Bpel, TOHECEHHBII UMYIIIECTBOM M COCTOSIIIMI B YMEHBIIIEHIH €r0 IIEHHOCTH, Ha3bIBAETCs yOBITKAMH,
0J] KOTOPLIMU HUKAK HeJb3s1 IOHUMaTh HpaBCTBEHHBIN Bpel (kac. peir. 1895, Ne 10) yxe noromy,
YTO TaKOE MPEJICTaBJICHNE, HECOMHEHHO, TPOTUBOPEUHT OOIIEMY CMBICTY CTAaTel O BO3HAT PAXKICHUM.
Bo3snarpaxenue co CTOpOHbl BUHOBHHMKA Bpe/ia JOKHO PaBHATHCS BETMUUHE YOBITKOB, IIOHECEH-
HBIX ToTeprieBmM. Onpesie/ieHne COOTBETCTBHS MEK/ly STUMHU BEJIMYMHAMU TPECTABIIsET 3HAUH-
TeJIbHbIE TPYJHOCTH, CTOSIIIIME B 3aBUCUMOCTH OT YCTAHOBJICHHSI TPUIMHHON CBSI3M MEXKIY MPaBOHA-
pyieHueM 1 yobiTkamu. HeoO0Xonumo mostomMy NprHSTh BO BHUMAaHUE pa3iinuue yObITKOB 22,

I'. ®@. lllepmeneBuy He OOXOAUT CTOPOHOH U TIpoOIeMBbI Bo3MeleHus yiiepoa (rmo I'. ®. Illep-
IIIEHEBUYY — «CMOCo0a BO3HArpaKICHUsI») 32 JIMYHYO ooudy. [1o ero MHeHMIO, JTMYHOE OCKOpPOIe-
HHE He JIOIYCKAaeT HUKAKOW MMYIIECTBEHHOW OLIEHKH, TOTOMY YTO OHO NMPUYHMHSIET HPAaBCTBEHHBIM,
a He UMYILIECTBEHHBIN Bpel, €CIM TOJIbKO He OTpakaeTcsl KOCBEHHO Ha MaTepHasbHbIX MHTEpecax,
HarpuMmep Ha Kpeaurte ockopOnenHoro (1. X, 4. 1, cr. 670). [Tomumo nocnequero ciaydasi, TMYHOE
OCKopOJIeHre MOKHO TIPECIeIOBaTh JIMIIb B YTOJIOBHOM MOpsiiKe, TpeOyst HakazaHusi BUHOBHOTO. Ho
3aKkoH Hau, nosiaraet I'. @. [llepiieHeBud, «psAAOM C yrOJIOBHBIM YIOBJIETBOpeHHEM» (YCTaB O Haka-
3aHusX, cT. 130-135), mpemocTapiiseT Ha BHIOOP MOTEPIIEBIIEMY MPABO TPeOOBATh B CBOKO MOJIB3Y
TIaTexa MeH , SBISIONIENCS OCTaTKOM TOTO BpeMeHHM, KOT/ja BCe HaKa3aHWs1 HOCHITH YaCTHBIA Xapak-
Tep. Pa3mep meHu, nim Tak Ha3bIBaeMOro OecuYecTsi, CMOTPSI IO COCTOSIHUIO WJIU 3BAaHUIO0 OOVKEH-
HOT'O ¥ TI0 OCOOBIM OTHOIIIEHUSAM OOWIUMKA K OOMKeHHOMY, He TpeBbiaet 50 pyoneit. [Tpeciemo-
BaHUE B I'PaXJAHCKOM IOPSAKE HECOBMECTUMO C MPEC/IE0BaHUEM B YIoJIOBHOM. 1o MHenuio I'. ®.
[lepmeneBrya, IMEHHO 3[€Ch C HAVISAHOCTBHIO BBICTYIAET HeleJaecoo0pa3HOCTh MPUHIIMIIA BO3Me-
IIEHKs] TaK Ha3bIBAEMOTO HPABCTBEHHOT'O Bpea MaTepHralbHBIMU CPECTBAMU 2.

PaccmarpuBas mpodiemMsl o01ei Teopun mipasa, . @. IllepiieHeBrY Takxke odpaimaeT BHU-
MaHWe Ha HPaBCTBEHHbIN Bpeat. OH CTaBUT METOJOJIOTMYECKM BaKHBIE, HA HAII B3IJIsA]], BOIIPOCH O
TOM, MOXHO JII TOBOPUTh O HPAaBCTBEHHOM BpeJie KaK 3JIeMEHTe I'PakJAaHCKOrO MPaBOHAPYIICHHUS,
MOXHO JIM TIPU3HATh JOMYCTUMBIM JAEHEKHOE BO3MEIleHe HPaBCTBEHHOTO Bpeaa?

[To muenwmio I'. @. IllepmeneBnya, conocTaBieHUe HPAaBCTBEHHOTO Bpea U JEHEKHOTO BO3Ha-
rpask/IeHUs TTOJTHO BHYTPEHHET0 MPOTUBOpeunsi. HpaBCTBEHHBIN Bpe/l — 3TO UMEHHO TOT, KOTOPHIN He
TMIO/IIAeTCsl IeHeXKHOM orieHke. Ecnu oH eif momaercs, To 310 yke He HPaBCTBEHHBII Bpe/l, a TOJIbKO
MMYIIECTBEHHBIN. YTO ke Topa3yMeBaeT B TOM cliydae JIeHe)KHOe Bo3HarpaxaeHne? Hakazarp mu
BMHOBHOTO, 1a0bl JPYyrM HETOBAJHO ObLIO, WM YIOBJIETBOPUTH notepreninero? Ecau nepsoe, T0
9TOM 1IeJTM CITY’KUT HaKa3aHKe, BHIIONTHSEMOE B MHTEPEcax rocy1apcTBa, a He B MHTEpece MOTepIieB-
11ero, 1o ooOmecTBeHHoOMy Maciitady, a He o 4yacTHoMy. Eciii BTopoe, TO yIOBIeTBOpEHHE HpaB-
CTBEHHOTO Bpe/ia, COETMHEHHOTO C IyIIEBHBIMU CTPAJIAaHUSIMU OT MOTEPU HEBO3HAr PAAMMOr0, HEBO3-
MOXHO?.

VueHbIMH TaKKe OTMEYAETCsl, YTO BO3HATPAXKICHUE 32 HPABCTBEHHBIN Bpe[l OTKPHIBAET IMPO-
KU TIPOCTOp cyaeiickoMy mpousBoiy. [lo cymiecTBy rpaxJaHCKOTO IPaBOHAPYIIEHHUS CyH TpH
OLICHKE MMYILECTBEHHOTO Bpela CTABUT CBOEH 3a/1aueil B3SITh U3 MMYIIECTBA BUHOBHOTO SKBHUBA-
JIHT /17151 TIOK PBITHSI M3bsTHA B UMYIIIECTBE MoTepreBiero. Ho Bo 4To MOXeT Cy/1 OIIeHUTh Ha JEHbIH
HPaBCTBEHHBIE CTPAJIaHUsl, UCTIBITAHHBIE OT TeP3aHMA PEBHOCTH, OT MOTEPH JTIOOMMOTrO YeI0BeKa, OT
OCKOpOJIeHUsT TMYHOTO AocTouHCTBa? OIEHUT JIM OH MEPEerucKy KeHbl ¢ oOoBHUKOM B 100 pyo-
neii wm B 100 000 py6iieii? MoxkeT /i cy/l BeIMYMHY JeHE)KHOTO BO3HATPaK/ICHUS CTAaBUTh B 3aBU-
CUMOCTb OT MaT€pPHUAILHOTO TIOJIOKEHH I OTEPIIEBILETO, MOAHMMAs BO3HArpakAeHUe AJIs aIBOKAaTa,

*2 Tam we. C. 315.
* Tam xe. C. 320.
2 Cm: Hlepuwenesuu I'. @. O6mas teopus npasa. T. 3—4. M., 1910. C. 279.

25 Tam sxe. C. 280.
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YUYEHOr0, IOMEIIMKA ¥ IOHWKasl ee 1151 pabodero, kpecthbstHuHa? [1o caMoMy CyIiecTBy BO3HAr pask-
JIeHUe 3a HPAaBCTBEHHBIN Bpej MPHOOpETaeT KapaTe/IbHbIA XapaKTep C XyAIIMMH er0 CBONCTBAMH,
MOTOMY 4YTO OJ1aro, OTHUMaeMoe OT BUHOBHOTO B HaKa3aHWe, MOCTYIMAeT B YaCTHYIO TIOJIb3Y TOTep-
TIeBINEro?s,

Jpyroii U3BeCTHbII MPOTUBHUK BO3MellleHUs1 HpaBcTBeHHOro Bpena — I1. H. I'yccakoBckmii —
yTBEPkK/JIAJI, YTO BOZHArPaXJICHUE 3a UCTIHITAHHYIO OOJb WM CTPAJaHUs, T. €. 3a TaK Ha3bIBACMBbI
HPABCTBEHHBIN Bpel, HeMbICTMMO. [1o ero Mbic/iv, mogoOHO TOMY Kak HEMBICIMMO BO3HATPAIUTh 32
JIMIIICHNE XW3HU TOTO, KTO €€ JIMIIUJICS, TOYHO TaK e HEBO3MOKHO BO3ZHAIPAJUTh MOTEPIECBIIETO
3a 00e300pakeHre ero WM 3a Te CTpaJdaHusl, KOTOPbIe OH UCIIBITAJ BCJCICTBUEC MPUYMHEHUS eMy
TeJIeCHBIX MoBpekaeHui>’. Kak Obl HU ObLTa BEeJIMKA CyMMa, yIUIaueHHasl MMOTEpIeBIeMY, OHA He
MOJET YCTPAHUTD MOCJIE/ICTBAIA COBEPILICHHOTO JICSTHUSI K HE MOXKET IPUBECTH K TOMY, YTOOBI CBEp-
IIMBIIeeCs He CyIIecTBOBaO. [IyTemM JieHe:KHOTrO BO3HATPAXKICHUS MOKHO YBEJIMIUTH B U3BECTHOM
Mepe UMYIIECTBEHHOE OJIarOCOCTOsTHYE MOCTPAJABIIErO, HO HEBO3MOKHO BHIUEPKHYTD M3 €r0 KU3HU
Te CTpaJlaHusl, KOTOpbIe ObLTM UM WCIBITAHBI BCJICACTBUE COBEPILICHUS HEO3BOJICHHOTO JICSHUS. . .
T. €. TPYAHO WJIH, JIyYIlle CKa3aTh, COBCEM HEBO3MOKHO COPa3MEpHTh 3TO, BOCITIONb30BaThes CT. 670
ISl TOTO, YTOOBI IIEHOW COOCTBEHHOTO JOCTOMHCTBA MOJYYUTh MHUMOE Bo3MelleHue? Pa3Be 3akoH
9TOT He CTOUT IPETISITCTBUEM Ha ITyTH YKPEIJICHUS B KaKIOM YeJIoBeKe YBaKEHUS K TMUHOCTH, TTOI-
JepKuBasi B MAJIOCOCTOSTENILHBIX JIUIAX, HATIPUMED B JIAKesX MMPH PECTOPAHAX, HANEKIY «COPBATh»
HEKOTOPYI0 CyMMY JIeHer 3a TIOCTYNKHU O0raTtoro Kym4uKa, KOTOpbIe JIOJKHBI ObLTH ObI BO3OYIUTH
OCKOpOJIeHHEe HPABCTBEHHBIX YyBCTB U 3aCTaBHUTh UCIIBITATh MMEHHO HPAaBCTBEHHBIN Bpen? OTMeHa
Takoro 3akoHa, o Muenuio I1. H. I'yccakoBckoro, crasa bl KPYIMHBIM IarOM Briepe .

OTpHiaTeIbHO OTHOCSICh K BO3JIOKEHUIO MMYIIECTBEHHOTO BO3MEIICHMsI MOPAJILHOTO Bpe/a,
I1. H. I'yccakoBCcKmMil UCXOIMII U3 TOTO, YTO €CJIM MPABO MO3BOJISET MYTEM JEHEKHOIO BO3HArpaxk-
JeHUsl YIOBJIETBOPUTH MOTEPIEBIIEMY HPABCTBEHHBIM BpEl, TO «TaKoe TOJIOXKEHUEe TOBOPHUT He 00
ydeTe BaKHOCTH BpeJia WK O CTENIeH! YJIaCTHs 3JI0U BOJIM TPUYMHUTESA, @ 00 yIeTe COCTOATETLHO-
CTH TIOCTPAJIABIIIETO JIMIIa» >,

0060061mas MO3UIUN MPOTHUBHIUKOB BHEIPEHNUSI HHCTUTYTAa BO3MelleHHsI MOPAJILHOTO
(HPaBCTBEHHOTI'0) Bpe/ia B 0T€YeCTBEHHOE I'PaK/IaHCKOE MPaB0, MOKHO BBIJIEJUTDH CJIeTy-
I0II[ie NX OCHOBHbIE€ APTYMEHThI:

1) amopanbHOCTh WM OE3HPABCTBEHHOCTh 3aKOHOMATENIBHO YCTAHOBJIEHHOM BO3MOXHOCTHU
JEHEKHOTO BO3MEIIIEHUsI MOPAJIbHOTO BPena;

2) HEBO3MOXXHOCTb BO3MEIIEHHSI MOPAJIBHOTO Bpe/ia I0PUANIECKMME CPEJICTBAMU B pe3yJbTare
COBEPIICHHO Pa3IMYHON MPUPOIB MOPATLHOTO Bpe/ia M I0PUANISCKUX HOPM;

3) HEBO3MOKHOCTb OTpEeIeHHs pa3Mepa KOMITCHCAIIUH;

4) OnacHOCTh YPE3MEPHOT0 PACHIMPEHUs CYAEUCKOrO YCMOTPEHUS U IIPOU3BOJIA CYJCH.

Hecmotpst Ha cpaBHUTETLHO MEHbITIee YHCIIO TTPABOBEIOB, MPUACPKUBABIINXCS MPOTHBOIIO-
JIO)KHOW TOYKM 3PEHUsI, UX MO3UIMS — MO3UIHSI CTOPOHHUKOB Pa3BUTHS MHCTHUTYTa BO3Me-
eHUs1 MOPAJbHOr0 (HPABCTBEHHOr0) Bpe/Jia He TOJBLKO J0Ka3ajia CBOM MPOrpecCHBHbIN
XapakTep, HO y2Ke Ha TOT NePHO,/I BpeMeHH ObLIa MOJKPeENIeHa peaJusiMi Pa3BUTHS FPaX-
JIQHCKOT'0 3aKOHO/IaTeJIbCTBA U ONBITOM MPaBONPUMEHNTETbHON NMPAKTHKH.

K y™MepeHHBIM CTOpPOHHHMKaM TEOPHM BO3MEIICHUSI MOPAIBLHOTO (HPABCTBEHHOTO BpeAa)
MOXHO oTHecTd, Hanpumep, E. B. Ilacceka. OH oTMeyas, 4TO «B JIOKa3aTeJIbCTBO HUYTOXKHOCTU
TaKUX 00S3aTENILCTB B OOJBITMHCTBE CIyYaeB YKa3bIBAlOT HA HEBO3MOXHOCTh OLIEHWTh B JICHbrax
JIEVICTBUE, CTOSIIIIEe BHE BCSIKOW CBSI3U ¢ MMYyIEeCTBOM. OHAKO 3TO MMEET TOJbKO MpaKTHYEeCKHe

%0 Tam we. C. 321.
7 yccaxosckuii T1. H. Bo3HarpaxieHue 3a Bpejl, IPUYMHEHHBIA Heqo3BoeHHbME AestHusivu. CII6., 1912. C. 36.
28 Tam xe. C. 38.

®r yccaxoeckuii I1. H. Bo3Harpakenue 3a Bpeq // KypHain Munucrepersa octiuuu. 1912, Ne 8. C. 35.
16



A. B. BopoobeB. «MHCTUTYT KOMIIEHCAIIMM MOPAJIbHOTO Bpe/ia B POCCUICKOM I'PaskIaHCKOM TpaBe»

MPENATCTBUA 110 OCYHICCTBICHUIO. Her Hukakux oCHOBaHMIA IMpU3HaBaThb H€II€IZCTBHTCJIBHI)IMPI 00s-
3aTeJIbCTBA, JIMIIEHHBIE UMYILIECTBEHHOTO MHTEepeca»

3 Maccex E. HeumymecrBeHHblil HHTEepec B oOs3atenberse: Juccepranus. FOpses, 1893. C. 130.
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A. B. BopoobeB. «MHCTUTYT KOMIIEHCAIIMM MOPAJIbHOTO Bpe/ia B POCCUICKOM I'PaskIaHCKOM TpaBe»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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