Anna CopokuHa

Yyeb6Hoe nocobue pna CCY3oB
No MeXAyHapoAHOMY NnpaBy




Anna CopokurHa

Yueonoe mocooue miaa CCY30B
10 MeXAYHAPOJHOMY NpaBy

«Hay4yHasa KkHUra»

2009



Copokuna A. B.

Yue6noe nocodue 1yist CCY30B 10 MeXTyHAPOIHOMY MpaBy /
A. B. Copokuna — «Hayunast kaura», 2009

B nanHOM nocoOuu paccMOTpPEHBI TPAAUIIMOHHBIE BOMIPOCH MEX TyHAPOTHOTO
npaBa, OCHOBHbIE MMOHSATHU S, ICTOUHUKH, OTPACIA MEKAYHAPOIHOTO MpaBa,
KJ1accU(UKAIMS U COAEPKaHNE OCHOBHBIX MPUHIUIIOB, POJIb MEXTyHAPOAHbBIX
HOpM 1 MHOTO€ Apyroe. Hactosiee nocobue npeanaznavyero st CCY30B u
fopuanyeckux axynpretoB. [Tocobue MOXeT ObITh UCIOIL30BAHO KAK OCHOBHOM
MaTepual Mpy MOArOTOBKE K 9K3aMeHaM, [IJIs CUCTEMATU3allMy IOy YeHHbIX
3HAHUMU.

© Copokuna A. B., 2009
© Hayunas kaura, 2009



A. B. CopokuHa. «YueGHoe nocoowue 151 CCY30B 1Mo MeKayHAPOIHOMY ITPaBy»

Coaep:xanue

Tema 1. [TousATHE 1 OCOOEHHOCTH MEKIYHAPOIHOTO MPaBa KaK YacTh
ME:KAyHapOIHOW HOPMATUBHOW CUCTEMBI

1.1. TlonsiTHE MEXAYHAPOIHOIO MpaBa U MEXAYHAPOIHOW CUCTEMBI

1.2. CymHOCTb ¥ OTpacib MEk/AyHAPOAHOIO MpaBa

1.3. ®yHKIMU MEKAYHAPOIHOIO IpaBa

1.4. Cucrema MeXTyHapOIHOTO TIpaBa

1.5. MexayHaponHoe ¥ BHYTPUTOCYAapCTBEHHOE MPaBO

1.6. MexyHaponHoe MmyOIMyHOe U MekIyHApOIHOE YaCTHOE MPaBO
Tema 2. Vicropusi BOBHUKHOBEHHS M CTAHOBJIEHUSI MEXJyHApPOAHOTO IIpaBa
U €r0 HayKu

2.1. BO3HMKHOBEHME U Pa3BUTHE MEKAYHAPOJHOIO MpaBa

2.2. MexayHapoIHOe MpaBo padoBIaIeIbuecKoro o0mecTBa

2.3. MexayHapoaHoe 1paBo (heoqaIbHOTO 00IIecTBa

2.4. MexayHapoqHOe MPaBo KaUTAIMCTHUECKOTO O0IIeCTBa

2.5. MexayHapogHoe mpaBo XX Beka
Tema 3. HopMbl, MICTOYHMKY U TPUHLMIIBI MEXKYHAPOAHOTO MpaBa

3.1. TloHsATHE HOPM MEKAYHAPOJHOTO MpaBa
Konen o3HakoMUTENBHOTO (PpparMeHTa.

O 00 W

10
11
12

12
13
15
17
19
21
21
22



A. B. CopokuHa. «YueGHoe nocoowue 151 CCY30B 1Mo MeKayHAPOIHOMY ITPaBy»

Copokuna Aiia BukropoBHa
YueoHnoe nocooue qiaa CCY30B
10 MeKAYHAPOJHOMY IIPaBy

Tema 1. IlonssiTHE 1 0COOEHHOCTH MEK/YHAPOHOT0 NPaBa
KaK 4aCcTU MeKJyHapPO/{HOM HOPMATUBHOM CHCTEMbI

1.1. ITousAaATHE MEXKIYHAPOAHOTO
npaBa M MesKJIyHApPOJHOH CHCTEMbI

Bo3HMKHOBEHNE MEXTyHAPOOHBIX M MEKIOCYIAapCTBEHHBIX PABOOTHOIICHUI TpeOOBaJIO MX
IIPaBOBOrO yperyiupoBaHus. [lepBoHayalbHO OHO OCYIIECTBISIOCh OOBIYHBIMU HOpPMaMu IpaBa
(HarpuMep — MpaBoOBOW OObIYAl — HEMTPUKOCHOBEHHOCTD MociioB). Ho ¢ oOpa3oBaHMeM KpYITHBIX
rocy/1apCTB-LUMBUIM3ALMIA, HAYAJIOM KPYIHBIX BOWH MEk/yHApOIHOE MPaBO Pa3BUBAETCS U MPUHU-
MaeT BceoOlre o0s3aTeNbHbINA XapakTep. Bo3HMKaeT MHCTUTYT MeXayHapoIHoro qoropopa. OqHako
Pa3BUTHE MEXAYHAPOAHOTO IIpaBa ObLIO HEBO3MOKHO O€3 ero HaJIeKallero npaBo NOHUMaHus, T. €.
MOHMMAHMS €r0 B KaUeCTBE CUCTEMbl HOPM U ITPAaBUJI MIOBEJAECHUS.

Cy1ecTByeT MHOXECTBO Pa3sHOOOPA3HBIX OMNpeleeHUH MeXIyHapOAHOIO MpaBa B OTede-
CTBEHHOM 1 3apyOeKHOI JIUTeparType, HO [UIsI ONpeeIeHUs] M BhIpaKeHUsI HaOOoJIee CyIIeCTBEHHbIX
YepT MEXAyHapOAHOIO IpaBa MOXHO JaTh CJeylollee onpeeseHre: Mex/yHapOoIHOe IPaBo — 3TO
KOMILIEKC I0PUANYECKUX HOPM, CO3[aBAEMbIX TOCYJapCTBAMM U MEXIOCYIapCTBEHHBIMU OpraHU3a-
LUAMM MyTEM COIJIALIEHH, MTPEACTABIISIOIMX COO0I CaMOCTOATENIbHYIO ITPABOBYIO CUCTEMY, Tpe[-
METOM PETyJIMPOBaHUS KOTOPOM ABJIAIOTCA MEXKIOCYAaPCTBEHHbIE U MHBIE MEXyHapPOJHbIE OTHOILIE-
HMSI, @ TAK)Ke ONpe/ie/ieHHbIe BHYTPUTOCYyIapCTBeHHbIE OTHOLIEHHSI. 1151 Gosiee MoIHOro MOHUMAaHM St
HEOoOXOIMMO YUYMTHIBATh U APYTUe MPU3HAKH, MPEXJIE BCErO y4acTHE B CO3/aHUM HOPM Hapsay C
roCyJapcTBaMM HEKOTOPBIX APYTHX CYOBEKTOB IpaBa, CBOEOOPas3HbIe CIIOCcOObl peaar3aiyy 1 odec-
NeYeHUs1 UCTIOTHEHUST MEXAyHAPOJHO-TIPAaBOBBIX HOPM IOCPEACTBOM KOJUIEKTUBHBIX WJIM MHAVBU-
AyaJbHbIX JEUCTBUI CaMUX TOCYIapCTB.

BonbIIMHCTBO aBTOPOB paccMaTpUBaIOT MEkK/IyHapOAHOE MPaBO M0 €ro N3HAYAJIbHBIM Xapak-
TEPUCTHKAM, T. €. MEKIyHapOAHOE NPaBO pacCMaTpUBAETCsl Kak 0coOast MpaBoBasi CUCTEMa, COCTOSI-
111as1 U3 MPUHLUIIOB U HOPM, PETYJIUPYIOIIUX MEXKIOCYAapCTBEHHbIE OTHOLIEHUS MEXy €ro CyObeK-
TaMH, B LIeJIsIX oOecriedeHnst MUpa U 6€30MacHOCTH, OCYIIECTBICHHS COTPYIHIYECTBA B pa3pelieHUN
ME>X1yHAPOAHBIX MPOOIEM SKOHOMHUYECKOTO, COLMAIBHOIO, KYIbTYPHOTO ¥ 'yMAaHUTApHOIO Xapak-
Tepa U B MOOLPEHUN U Pa3BUTUM YBAXEHUs K ITpaBaM U CBOOOJAM YeJIOBEKA.

3aKOHOMEPHOCTH Pa3BUTHUSA MEXKyHAPOJHOTO MpaBa B IPUHIIUIIE COOTBETCTBYIOT 3aKOHOMEp-
HOCTSIM MEXJyHApOIHbIX OTHOIIEHUH. POopMUpYysCh MO BIMSHUEM MEXAyHAPOAHBIX OTHOLIEHUA,
ME>X/1yHapOJHOE MPaBO caMO OKa3bIBAaeT HAa HUX aKTMBHOE Bo3JercTBue. Ha MexyHapoiHble OTHO-
IIEHU BIUSAIOT Pa3HOOOPa3Hble OOBbEKTUBHBIE U CYOBEKTUBHBIE (PAKTOPBI: YPOBEHb SKOHOMUYECKOTO
Pa3BUTHS TOCYAAPCTB, OOIIECTBEHHAs] MOPajb M HPAaBCTBEHHOCTb, HAIIMOHAJbHBIE MHTEPECHI, KO-
JIOTHsl, TIOSIBJIEHUE TTI00AJIBHBIX TPOOJIeM, HayYHO-TEXHUUECKUI Tporpecc U T. 1. MexIyHapomaHoe
IIPaBO TaKXk€ OTHOCUTCS K YuCTy 3TUX pakTopoB. [Ipy 3TOM posb MekIyHapOIHOro Mpasa MocTo-
SITHHO BO3PACTAET, U 110 HEOOXOAMMOCTH OHO BBIIBUIAETCs HA IEPBOE MECTO.

OTHolIeHMs, peryarupyeMble MeX1yHapOAHBIM IIPABOM, HEPEAKO OTOXKIECTBIISIOTCS C MOHS-
THEM «ME3KIyHAPOIHbIE TPABOOTHOIIEHUS», KOTOPBIE BKJIIOYAIOT OTHOIICHUS:
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— MeX/ly TOCYAapCTBaMU — IBYCTOPOHHUE U MHOT'OCTOPOHHUE, CPEI KOTOPBIX 0c000€e 3HAYe-
HHE UMEIOT OTHOIIIEHHS1, OXBATHIBAIOIINE MEXIyHApOIHOE COOOIIECTBO TOCYJAPCTB B IIEJIOM;

— MEXJy TOCyAapCTBaMHU U MEKAYHAPOIHBIMU MEKIIPABUTEJIbCTBEHHBIMU OpPraHU3aLsIMMU,
MIPE’kK/Ie BCErO B CBSI3U C WIEHCTBOM I'OCYAAPCTB B MEKAYHAPOAHBIX OPraHU3alUsIX;

— MeXJy rocyJapcTBaMH M TOCYAapCTBONOJOOHBIMU OOpa30BaHUSAMM, MMEIOIIUMHU OTHOCH-
TEJILHO CaMOCTOSITEJIbHBII MEXIyHapOJHbIN CTaTyC;

— MCXKAY MCKAYHAPOAHBIMU MEXKXIIPABUTCIIbCTBEHHBIMU OPraHU3alluAMU.

Bce Ha3zBaHHbIE BHUbI OTHOIIEHUH MOKHO B KOHEUYHOM CUETE KBEUII/I(l)I/IIlI/IpOBaTL KaK MEXIO-
CyJapCTBEHHBIC OTHOLICHHMA, ITOCKOJIbKY KaXXKaad MEKIYHapOAHasA MEXKIIPABUTCIILCTBEHHAS OpraHu-
3a1us — 970 (hopMa 0ObEIMHEHNU S FOCYIApCTB, MOJUTUYECKas OpraHU3aLysl OOpIoLIeiics HalluK JIe-
CTBYET Kak (hopMHUpyIolIeecs ToCyJapcTBO, a rocy1apcTBO-M000H0e 00pa3oBaHue 00nagaeT psaoM
IIPU3HAKOB rOCYAapCTBa.
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1.2. CymHOCTb U OTPACJb MEXK/yHAPOHOI0 IMpaBa

CymiecTByoiye onpeaeaeHus OTMEYaloT Te WM UHbIE YepPThl I0PUINIECKON MPUPOIBI MEK-
AYHAPOIHOTO MpaBa, HO HE PACKPBIBAIOT ero cyImHocTy. [1of CyIHOCTBI0 MeX IyHapOIHOTO TIpaBa B
COBPEMEHHOH OTeYeCTBEHHOM! JINTEpaType M0 MEKIyHAPOAHOMY IPaBy MOHUMAETCSI COBOKYITHOCTD
MIPUHIIAIIOB ¥ HOPM, TIOCKOJIbKY Cama 3Ta COBOKYITHOCTb SIBJISIETCSI HOPMATHBHBIM OTPAXKEHUEM MEK-
AOyHapoaHOW (bOpMBbl NPaBOCO3HAHUS, BO3HUKILEH HE MEHEee ISATU THICAY JIET Ha3ajd Kak pe3yJib-
TAaT OCO3HAHUS JIOIBMHU CBOETO MHTEpECa, B MEXIyHAPOAHO-TIPABOBBIX HOPMAaX HAXOOWUT OTpaxe-
HUE CJIOKHBIT MIPOIIECC B3aUMOJICHCTBHS TOCYJAPCTB, MOCTOSHHOTO MPe0o0pa3oBaHmsl OOIIECTBEHHBIX
oTHomeHui. CKIaIpIBaloIIeecss Ha UX OCHOBE IIPABOCO3HAHUE HAXOAUT OTPaKEHHE B MEXTyHAPO-
HOM TIpaBe, KOTOPOE COOTBETCTBYET He CYOBEKTHBHOHM BOJIE HApPOIOB, & OOBEKTUBHBIM (haKTOpam
OOIIECTBEHHOTO Pa3BUTHSI.

OTpacipio MeXIyHAPOJHOTO MpaBa MPUHATO CUUTATh CUCTEMY IPABOBBIX HOPM, PEryJIupyIlo-
IIMX OIPE/IeICHHBIN KPYT MPaBOBBIX OTHOIIEHUH. [IpemMeToM mpaBa siBisieTcst Kpyr OOIIeCTBEHHBIX
OTHOILICHUH, PETyIMPYEMBIX OTPACIIBIO TIPaBa, T. €. B3AMMOOTHOIIEHHS MKy TOCYIapCTBaMH U JIpy-
TUMH CyOBEKTaMH MEKAyHAPOJHOTO MpaBa. MeTo rpaBa — CriocoObl BO3/ICHCTBHSI TPABOBBIX HOPM
Y pEeryJIMpOBaHMs UMY OOIIECTBEHHBIX OTHOIICHUH.

C OmHOW CTOPOHBI MEXAYHApPOAHOE MPaBO MpeACTaBlIseT coOoi 000COONICHHYIO MPAaBOBYIO
CHUCTEMY, KOTOpasi UMeeT B HAIMYUU OTPACIH M COOTBETCTBYIOIIME MHCTUTYTHL. C JIpyroil CTOPOHBI
ME>KIyHapOIHOE TPaBO — 3TO HOPMATUBHOE COfIEpPXKaHUEe MEXJyHapOTHOU (POPMBI IPAaBOCO3HAHUSI.

Ha mexmyHaponHbie MpaBOOTHOILIEHUS OKa3bIBAIOT BIMSHUE MHOTOUYHCIIEHHBIE (DAKTOPBI: ypO-
BEHb PA3BUTHS TOCYIAPCTBA, OOIIECTBEHHAS! MOPaJTb ¥ HPABCTBEHHOCTh, HHTEPECH OTIEIBHBIX TOCY-
JapctB, reonosituka, HTII u MmHOTOE Npyroe.
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1.3. ®yHKknun MeKIyHaApOHOI0 NMpaBa

MexayHaponHOEe TPaBO BBHIMOJHSET B MEXIYHAPOAHBIX OTHOIIEHUSX KOOPAUHUPYIOILYIO
¢dyskmmo. C MOMOIIBI0O €ro HOPM TOCYAApCTBa YCTAHABJIMBAIOT OOIIETpHEeMIIEMble CTaHIAPTHI
MOBeICHUsI B PA3IMYHBIX OOJACTSIX B3aMMOOTHOIICHUN. Perymupymomas (GpyHKIUS MeXIyHapom-
HOT'O TIpaBa MPOSIBJISIETCS B NMPUHATUM TOCYJApPCTBAMU TBEPAO YCTAHOBJICHHBIX MPaBUJ, 0€3 KOTO-
PbIX HEBO3MOKHBI X COBMECTHOE CYIIECTBOBAHHME M OOIIeHHe. MekayHapoaHOe MPaBO CONEPKUT
HOPMBI, KOTOpBIE TIOOYKAAI0T TOCYApCTBA CIEJOBATh OMPE/ICICHHBIM PaBUIaM MOBEJICHHUsI, B YeM
MposiBIIsIeTCs ero odecrieunTtesnbHas pyHkIms. HakoHel, B Mk IyHapOIHOM MpaBe CIOKUIUCh MeXa-
HU3MBI, 3alUIIALIINE 3aKOHHBIE IPaBa ¥ MHTEPECHl TOCYJAPCTB ¥ TIO3BOJISIONINE TOBOPUTH 00 OXpa-
HUTEJILHOW (DYHKIIMM MEXIyHapogHOro rpaBa. OCOOEHHOCTh MEkIYHAPOIHOIO MpaBa COCTOHT B
TOM, UTO B MEX/IyHAPOJHBIX OTHOIIIEHUSIX HE CYIIECTBYET HaJl — FOCY/IaPCTBEHHBIX MEXaHU3MOB ITPU-
Hy)X/eHus. B ciydae HeoOX0AMMOCTH rOCyAapcTBa CaMy KOJUIEKTUBHO OOECTICUMBAIOT MOJIePKaHue
Me:KJyHApOJHOTO IIPAaBONOPSAKA.

Me:xayHaponHOe TPaBO BBIMONHSET Takke (PYHKIMIO MPOTUBOAEUCTBUS CYIIECTBOBAHUIO U
TMOSIBJIGHUIO HOBBIX OTHOIIIEHUI Y UHCTUTYTOB, IIPOTUBOPEYAIIIMX €r0 LEJISIM U IPUHIUIIAM.

CymectBeHHa (DYyHKIMS WHTEPHAIIMOHAIM3AIMU, COCTOAINASA B PACIIMPEHUU U YIITyOJIeHUU
B3aMMOCBS3M MEX]ly TOCYAapCTBAMMU.

NudopmarrionHo-BocnutaresbHast (PyHKIIMSI COCTOUT B Mepejiaye HAKOIIEHHOTO OMbITa pally-
OHAJILHOTO TIOBEJICHUS TOCY/IAPCTB, B MPOCBEIIEHUN OTHOCUTEILHO BO3MOKHOCTEW UCIIONb30BAHMS
MpaBa, B BOCIIUTAHUU B JyXe YBaXKEHHs K IIPaBy U OXPaHSIEMbIM UM UHTEPECaM U LIEHHOCTSIM.

OYHKIUSIMU MEXIYHAPOTHOTO MIPaBa SIBJISAIOTCS OCHOBHBIE HAITPABJIEHUS €r0 BO3/ICUCTBUS HA
COIMAJILHYIO CpEey, OIpeesieMble ero OOIeCTBeHHBM Ha3HAYEHHEM.

Nrak, MOXXHO CKa3aTh, YTO I7IABHOU COLMAIbHOW (DYHKIIMEN MEXKTyHAPOIHOTO MpaBa sBJSETCS
yIPOUYEHUE CYIIECTBYIOIIEN CUCTEMBI MEk1yHAPOAHBIX OTHOIIIEHUN. A IJIaBHasl IopuanYecKasi (pyHK-
IIUsI COCTOUT B TIPABOBOM PETYJIUPOBAHUN MEKTOCYIaPCTBEHHBIX OTHOMICHU. O0e (DyHKIMK HOCAT
XapakTep CTaOWIM3UPYIOIIHNX, OXPAHUTEIIBHBIX, TOCKOJIbKY HalleJIeHbl Ha MOJIepKaHue Orpe/ie/ieH-
HOT'O MOPSJIKA B CUCTEME.
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1.4. Cucrema Me:kaAyHAPO/HOTIO NpaBa

CucreMy Me:xayHapOJHOTO IpaBa HeJlb3sl OTOKIECTBIIATh C CUCTEMOM HAYKU MEK1yHApOIHOIO
IIpaBa BBUAY pa3/jMuusl HAy4YHBIX IIKOJ U HampabiieHUd. CucteMa MeXIyHapOAHOrO IpaBa HOCHUT
OOBEKTHBHBIN XapakTep, CUCTeMa HAyKU MeXyHapOJHOTO MpaBa — CYObEKTUBHBIM.

Cucrema MekJyHapOAHOIO IpaBa MpeJCTaBiIsieT co00i KOMIUIEKC BHYTPEHHE B3aUMOCBS3aH-
HBIX JIEMEHTOB: OOLIETIPU3HAHHBIX MMPUHIMIIOB, HOPM MEXIYHAPOJHOTO MpaBa, PelIeHU MEexXIy-
HApOJHBIX OpraHU3alvii, PEKOMEHAATEIbHBIX PE30TIOLIA MEXAYHAPOAHBIX OpPraHU3allvi, peleHU
ME>KIyHAPOIHBIX CYJEOHBIX OPraHOB, 4 TAK)KE MHCTUTYTOB ME3K/1yHAPOIHOTO MpaBa (MHCTUTYTA MEK-
JOYHAPOJHOTO NMPU3HAHUS, UHCTUTYTA MPABOIIPEEMCTBA B OTHOILIEHUU JIOTOBOPOB, MHCTUTYTA MEX-
JOYHApPOJIHOW OTBETCTBEHHOCTHU W Ap.). Bce ynoMsiHyTble 3JIEMEHTBI CUCTEMbl B pa3IMYHbIX COYe-
TAHUAX COCTABJIAIOT OTPACIU MEXIYHApOJHOTO IpaBa (MOPCKOE MPaBO, AUILUIOMAaTUYECKOE MPABo,
IIPaBO MEXIYHApPOJHBIX JOrOBOPOB U T. A.). CUCTeMe Me:XAyHApOJHOrO IpaBa IPUCYIA XapaKTep-
Hasl 1J1s1 Hee cTpyKTypa. Ilon cTpyKTypoil HOHMMAIOTCSl BHYTPEHHSSl OpraHU3alisl CUCTEMBI, pacIio-
JIO)KEHHE U COEMHEHUE €€ IEMEHTOB, XapaKTep MX B3auMOCBsA3U. Kaxaas oTpacis npeacTaBiiseT
coOOl CaMOCTOATENIBHYIO CUCTEMY, KOTOpasi MOXKET CUMTAThCS MOJCUCTEMOM B paMKax LEJIOCTHOM,
€IMHOW CUCTEMbI ME3KyHAPOJHOI'O I1PaBa.

MatepuabHbIM  CUCTEMOOOPA3yOIM  (haKTOPOM Il MEKIYHAPOAHOTO IIpaBa CIIyXKUT
CHUCTEMa MEXJIYHAPOIHBIX OTHOIIEHWH, KOTOPYI0 OHO MPHU3BaHO 00CIyxuBarh. OCHOBHBIMU I0pH-
IUYECKUMHU ¥ MOPAIBHO-TIOUTHYECKUMHU CUCTEMOOOPA3YIOIIMMK (DaKTOPAMH BBICTYTIAIOT LIEJTH U
MIPUHLUIIBI MEX IyHApPOAHOTO IIPaBa.
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1.5. Me:xx1yHapoaHO€e U BHYTPHUTOCYIaPCTBEHHOE MPaBO

N3 Bcero cka3aHHOrO BBILIE SICHO, YTO TH JBE CAMOCTOSITEJIbHBIE CUCTEMBI IpaBa HE MOTYT
CYILIECTBOBATh M3OJMPOBAHHO JPYT OT JApyra, Tak Kak Ha HOPMOOOpa3OBaHHE B MEXIyHAPOIHOM
IIpaBe OKa3bIBAIOT BJIMSHUE HALIMOHAJIbHBIE [TPABOBBIE CUCTEMBI, KOTOPBIE HAXOIAT OTPAKEHUE U yUU-
THIBAIOTCS BO BHEILIHEW MOJIMTUKE U AUIJIOMATUU rocyapcTB. MexayHapoaHOe MPaBo, B CBOIO OYe-
pelb, BAMSET HA HAIMOHAJIbHOE 3aKOHOHaTebcTBO. Cama 1o cebe HopMa MeXIyHapOTHOTO IpaBa
CO3/IaeT IMpaBa M 00S3aHHOCTH JIMIIb i1 €ro CyObEKTOB, TO €CTh MPEkX/e BCEro Uil TOCYAapCTB.
OdunmanbHble OpraHel rocy1apcTBa, €ro pUIMIecKue U (pu3nYecKue JIMia HelmoCpeICTBEHHO HOP-
MaM MeXAyHAPOAHOTO MpaBa He MOAYUHSIOTCS. YTOOB 00ecneunTh (PaKTUYECKYIO peaT3aluio MeK-
AYHAPOIHBIX 00513aTeIbCTB HA BHYTPUTOCYIAPCTBEHHOM YPOBHE (MMITJIEMEHTALIMIO ME3KIyHAPOIHOTO
IpaBa), OCYIIECTBJISAIOTCS MEpHI 10 TpaHC(HOPMAILUK MEKAYHAPOIHO-IIPABOBbIX HOPM B HALIMOHAJTb-
HbIE 3aKOHBI 1 NpaBuiia. VIMIuieMeHTalys ocyecTBIIsIeTCs yTeM paTUgUKALIMUA FOCYAAPCTBOM MEX-
JOYHAPOJHBIX JOTOBOPOB.

Buapl uMmruieMeHTanmu:

1) 3auMcTBOBaHUE pELICTILINA:

—nonHas (mpsiMasi) peLieniys — MOJHOE 3aMMCTBOBAHUE TeX WJIM MHBIX HOPM MEXK JyHapOAHOTO
1paBa;

— KOcBeHHasl (OJTaHKeTHas) pelieniusl — CChIJIKa Ha Ty WIM MHYI0 KOHBEHIMIO KaK Ha 4acTh
BHYTPEHHETO 3aKOHOJATeJIbCTBA;

2) TpaHcdopMalys — Nepecka3 CBOMMH CJIOBAMU HOPM MEkIyHapOJHOIO IpaBa BO BHYTPEH-
HEM 3aKOHO/IaTeJIbCTBE.

CyOBbeKTbl MeXIyHApOIHOIO IMpaBa HE MOTYT CChUIATHCS Ha CBOE 3aKOHONATEIbCTBO IS
OIpaB/IaHKsi HeCOOIONCHHUSI MU MEXIyHApOIHBIX 00s3aTesbCTB. [IpUHSATHIE TOCYIapCTBAMK MEX-
AyHapOJHbIE 0053aTeNbCTBA JOKHBI UIMU TOOPOCOBECTHO coOMoaThesi. B psine rocynapcts paru-
(puLipoBaHHbBIE MEXAYHAPOIHBIE TOTOBOPbl ABTOMATUYECKH CTAHOBSATCS YacThl0 HAMOHAJIBLHOTO
3aKOHOJATENIbCTBA. B 3aKOHaX MHOTMX TOCY/IapCTB YCTaHABIMBAETCS MPABUJIO, COTJIACHO KOTOPOMY
B CJIyyae PacXOKJICHUN MEKIy MOJIOKEHUSAMH 3aKOHA M MEXTyHAPOIHBIMU 00s13aTeIbCTBAMHU TIpe-
MMYIIECTBEHHYIO CHITY MMEIOT MEKIyHAPOIHbIE 00s13aTebCTBA.
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1.6. Me:xxayHapogHO€e MyOJNIHOE
1 MeKIYHAPOJHOE YaCTHOE MPaBo

Mex1yHapOoIHOE MPaBo JETUTCS Ha MEXAyHApOAHOE MyOIMYHOe U MEXyHapOqHOE YacTHOE
mpaBo. U To u pyroe B IMPOKOM CMBICIIE PETYIUPYIOT MeXk TyHapOJHbIe OTHOIICHUS. MeXTyHapo-
HOE YaCTHOE MPaBO KaK COBOKYITHOCTh HOPM, PEryJUPYIOIIUX IPakIaHCKO-TIPABOBBIC OTHOIICHUS,
MMEIOIIYe MeXTyHAPOIHBIN XapakTep, He JOKHO MPOTHBOPEUYHThH OOIICTIPU3HAHHBIM TTPUHITUTIAM
ME>XIyHApOJHOTO MyOJMYHOro npaBa. MexXIyHapoqHble COITAIICHHUs, PEeryIUpYIOIIUe IpaxaaH-
CKO-TIPaBOBbBIE OTHOIIICHHUSI, BO MHOTHX CIy4asX 3aKJTIOYAIOTCS B Pa3BUTUU MEKTOCYJapCTBEHHBIX
JOTOBOPOB.

[MocTositHHBIE KOHTAKTHI MEXIY (PU3UUISCKUMHU U IOPUINISCKUMU JIMIIAMU Pa3IMIHBIX TOCY-
JapCTB HA yPOBHE Me:KyHAPOIHBIX HEITPABUTEIHCTBEHHBIX OPraHU3alINH PeryIupyIoTCcs MO0 HAI-
OHAJILHBIM TIPaBOM COOTBETCTBYIOIIET0 TOCYIapCTBa, MO0 HOPMAaMU MEXIYHApOJHOTO YacTHOTO
npasa.

Ooriee 151 MEXAYHAPOAHOTO MYOIMYHOTO ¥ MEKIyHAPOAHOTO YACTHOTO IPaBa BHIPAKAETCS B
CXOKECTU HAJIMYMSI OMUHAKOBOTO TIePEUHsI NCTOUHUKOB (KOHBEHITUH, JOTOBOPHI, 0OBIYau, CyaeOHbIe
TMpelie/IeHThl, OTCYTCTBUE 3aKOHOJATENILCTBA B HOPMAaTMBHOM TTOHUMAHUH TOTO CJIOBA); OMUHAKOBBIX
(pyHK1IMIT; HATMYU ST BHEIITHETO, MEXTOCYIapPCTBEHHOT0, (DaKTOpA.

Paznmuunie ke ycMmaTpuBaeTcs B HAJIMYMM YaCTHOTO MHTEpEca B MEXIYHAPOIHOM YaCTHOM
MpaBe ¥ B OrPAHUYCHHOCTH MEXTyHAPOIHOTO MyOIMYHOrO MpaBa Mo CyObeKTaM MPABOOTHOIICHHIA.
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Tema 2. UcTopusi BOBHUKHOBEHMS U CTAaHOBJICHUS
ME2K/IYHAPOJHOI0 PaBa U ero HayKu

2.1. Bo3HuUKHOBEeHHE U PA3BUTHE MEKAYHAPOHOI0 MpaBa

INosiBneHMe nmpaBa yailie BCEro CBA3bIBAIOT C pa3/ie/ieHHeM OOIIEeCTBA Ha KJIACCHl M BOBHUKHO-
BEHMEM rocyJapcTB. MexayHapoJHOEe MPaBO BO3HUKJIO HE Oarofapsi skeJaHUIo OTAEIbHbIX JIIOfIEH,
IpyMIl, KJIACCOB M T. [I., a BCJIEJCTBHE peajibHbIX OOIIECTBEHHBIX MpoueccoB. Micropuueckuil Mare-
pUaJI CBUJIETENILCTBYET, UTO JaKe Ha CAMBIX PAaHHUX JTallax CBOEr0 Pa3BUTHS NEPBOOBITHbIE OOIIMHBI
Y TUIEMEHa He CYIIECTBOBAIM pa3leibHO, a ObLIM OObEIMHEHb HENMCAHBIMU POJOBBIMU 3aKOHAMH.
Ecim ncxonuTh U3 NepBOHAYAIbHOIO CMbIC/IA MOHATHS MEK/1yHapOAHOIO IpaBa Kak IpaBa MMEHHO B
OTHOIICHUSIX MEK/Ty HAPOJAMH, TO MOXKHO MOJIaraTh, YTO MEepPBble OOBIYHBIE HOPMBI 3aPOsKJAJTHCH I1Ie
B NIEpHO], NEPBOOBITHO-OOLIMHHOIO CTPOs, 10 CTAHOBJIEHUS TOCYIAPCTBEHHOCTH. YK€ B TO BpeMs
COI03HMYECKHE CBSI3M TUIEMEH He CBOAMJIMCH JIMIIIb K 3a00Te O BHEIIHEH 3aIiuTe, a BKJIoYaiu B ces
MHOXECTBO JAPYTUX HOPM MOBE/IEHN s, KOTOpbIE, 3aKPEIUIAACH C TEYEHHEM BPEMEHHU, PUBEJIH K MOSIB-
JIeHUIo TipaBa B (popMe oObruast. MeKIieMeHHble OTHOLIEHUS HE TOJIBKO MPEAIECTBOBAIN MEKIOCY-
JApPCTBEHHBIM, HO U COMMyTCTBOBAJIM UM, SIBJISTUCh MX COCTABHOM YacThio. MexXayHapoJHOE IPaBo —
pe3yJIbTaT OOIIECTBEHHOM NMPAKTUKU. BO3HUKHYB Kak Crioco0 0CO3HAHMA JIIObMHU (IpyHIamHu, Kjac-
CaMM) CBOEr0 MaTepUaIbHOTO MHTEpeca, OCOOEHHO B CBSI3H C TIOCTOSIHHO M3MEHSIOIIMMUCS MEK/Ty-
HAapOJIHBIMU OTHOLIEHUSAMM, OHO OKA3aJI0 U ITPOJOJIKAET OKa3bIBaTh OTPOMHOE BIIMSIHUE HA pa3BUTHE
rocy/1apcTB M HapoJoB. B TeueHue Bcell HICTOPUM YeI0BEYECTBA OHO HE TOJIBKO PAa3BUBAJIOCh BMECTE
CO CMEHOH clTOCOOOB POU3BOJICTBA, HO M ONIPE/IeNICHHBIM 00pa30M BIIMSIIO Ha HUX. IMEeHHO oaTomy
ME3KIyHapOIHOE IPaBO MMEET eCTECTBEHHO-00bEeKTUBHOE 3HaYeHHe. OOImas MpearnochliKa ero cra-
HOBJIEHU I — HE BOJISI TOCYJAPCTB, 4 YCIOBUSI MAaTEPUAIbHOM XKU3HHU YEI0BEYECTBA B UX UICTOPHUECKOM
Pa3BUTHH, B3aMMOOTHOIIIEHU S YEIOBEKA C OKPYKAIOLIMM MUPOM, OOILIECTBEHHOE pa3Jie/ieHue Tpya,
BO3HMKHOBEHUE IrocyAapcTB M T. A. Kaxaoe HoBoe rocyapcTBo, BCTyNasi B MEXAyHapOJHbIE OTHO-
IIEHU ], COMPHUKACAETCS C TEM, YTO OBbLJIO CO3[aHO JI0 HEro, BKJI0Yas MEXAyHApPOJHOE MPaBo C €ro
HOpPMaMHM ¥ NPUHLMIIAMU.

[MepBoHayaIbHO 3TO OBUT 3TAI MEPBOOBITHO-OOIIMHHBIX, JIOKATBHBIX «MEXIyHAPOIHBIX OTHO-
meHuid». EMy cooTBeTcTBOBa NepHof 3apoxkIeHus1 oObluaeB. B ipeBHEM MuUpe Meska1yHapoaHble
OTHOILIEHUS1 XapaKTePU30BAIUCh PETMOHATIBHOCTBIO. B 3TOT nepuos pernoHasIbHbIA XapakTep UMeJIo
U MEeXAYHapOJHOE MpaBO. YHUBEpPCAIM3ALMU MEXAYHAPOAHOIO IMpaBa IMpPEeALIecTBOBA 3TAIl €ro
J€JIeHNs Ha MPAaBO «LMBUJIM30BAHHBIX» U MIPOYMX HAPOJIOB.

MexyHapoHble MPaBOOTHOLLIEHUSI B paHHeW cpeqHeBekoBoW EBporne xapakTepu3oBauCh
OTCYTCTBMEM ITPU3HABAEMBIX B KAYECTBE 00IIe00sI3aTeIbHBIX MEKTyHAPOIHBIX IIPABUII TOBEICHHS 1
HaJIMYMEM MEKHALIMOHAIBHONW U MEXPETUIMO3HOU BPaX Jbl.

CraHoBJIeHE ME:X1yHApPOIHOIO IpaBa Kak HayKH MPOUCXOIUT B anoxy Bo3poxaenus. B cpen-
HHE BeKa MEXIyHapOJHOMY IpaBy MpHIaeTcsl yxe Oosee CyIIeCTBEHHOe 3HaueHUe, U OHO OTOX-
AECTBJISIETCS ¢ JUIJIOMAaTHEl 1 BHEIIHEN MOJIUTUKON. MexayHapogHoe MpaBo JEeJUJIOCh Ha IpaBa
«UMBUJIA30BAaHHBIX» U MPOYUX HAPOJIOB.

B Hacrosiee BpemMs Mesk/1yHapOAHOE IPABO HAXOIUTCS Ha 3Tarle ero BCEOOIIero npu3HaHus
Y IPUMEHEHU .
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2.2. MexxayHapoHOe MpaBo padoBJagebuecKoro 00IecTBa

Me:xrocynapcTBeHHbIE PAaBOBbIE HOPMbl HAYAJIM CKJIABIBATLCS B 4 THIC. 0 H. 3. C BO3HUK-
HOBEHMEM TIepPBHIX pabOBJAEIbUeCKUX TOCYIapCTB HA 0a3e yke MMEBIIMXCS MPaBWII JOrocyaap-
CTBEHHOTO MEKIUIEMEHHOTO «IpaBa». PoauHOI MexayHapoaHoro npasa sBuiics bivxauii BocTok,
nomHbl pek Turpa, EBdpara, Huna. iMeHHO Tam B 4 ThICSUYENIETUH JI0 H. 3. 00pa30BAUCH IPeBHEN-
1I1e rocyaapcrsa. MexyHapoqHble HOPMBbI, TPUMEHSIBLIMECS MEX/y TOCYAapCTBaMH B 3TUX paiio-
Hax, MEPBOHAYAIBHO UMEJTH PEJTUTHO3HBIN U OOBIYHO-TIPABOBOM XapakTep. B mporiecce B3anmonei-
CTBUSI M€Ky HUMH (POPMHUPOBAIIUCH IIEPBBIE MEKIOCYJAPCTBEHHBIE ITPABOBBIE HOPMBI.

OCHOBHBIMH YepPTAMH TAKUX MEXKTOCYIAPCTBEHHBIX MTPABOBBIX HOPM OBLIH:

— MpULIEJIINE U3 JOTOCYAAPCTBEHHOTO MEKIUIEMEHHOIO «IIpaBa» IpaBUJjia, 3aKpEIJICHHbIE B
00bIUasixX U JOroBOpax;

— PEUIMO3HOCTb;

— PErroHaIN3M;

— 00bIYail KaK IJIABHBIN UCTOYHUK MEKIyHAPOIHOTO MPaBa.

JIpeBHENIINM U3 U3BECTHBIX HA CETOAHSAIIHUMI JIeHb MEXyHApPOJHO-IIPABOBbIM aKTOM CUMTa-
ercst toroBop okosio 3100 r. 0 H. 3., 3aKJIIOYEHHBIA MEXKY MPABUTEISIMUA MECOIMOTAMCKUX TOPO-
noB Jlaram 1 Ymma. OH noATBep:kaai rocylapcTBEHHYIO I'PaHULy U TOBOPWII O €€ HEIPUKOCHO-
BeHHOCTH. [1o 3TOMy J1I0rOBOpPY CHIOPBI CTOPOH JOJIKHBI OBUTH PEIIaThCsl MUPHBIM ITyTEM Ha OCHOBE
apouTtpaxka. O0513aTeIbCTBO MO MCIIOJHEHUIO IOTOBOPA rapaHTUPOBAJIOCh KJISITBAMU C OOpalieHreM
K Ooram. PenvrrosHast KiissTBa OblIa BaXHBIM 3JIEeMEHTOM JoroBopa. OHa BKJII0YAa TOPKECTBEHHOE
o0elanue, CBAIIEHHBI 00eT COOMOAaTh I0TOBOP M MPU3BIB K O0KECTBY BMEIIAThCS B CIydae ero
HapymeHust. CUUTanock, 9To 0OrM Kak Obl HE3PUMO MPUCYTCTBOBAIN TIPU 3aKJIIOYEHUH JOTOBOPOB
Y CTAaHOBWJIUCh UX YYaCTHUKAMHM, U 3TO JOJUKHO OBUIO COEHCTBOBAThH BBINOJTHEHUIO COTJIAIICHHUS.
Hapymenue noroBopa paccMaTpuBasioch Kak KJsiTBoIpecTyIuieHre. [IoMuMo KIISITBBI, 3aKII0ueHNe
J0TOBOpA COMPOBOXKAATIOCH OOPSIIOM KEePTBOIPHHOLIECHUS.

K nepBbIM IpeBHUM 0roBOpamM MOKHO OTHECTH UM IOroBOp XeTTcKoro naps Xarrymuuis 11 ¢
erunerckum papaoHom Pamzecom I (mauano XIII B. 10 H. 3.). DT0O ObUT JOrOBOp, OTPAXKABIIHUI B
CBOEM TEKCTe MUpP M OpaTCTBO IBYX HAPOJOB, B3AMMHYIO MOAJEPKKY IpYyr Apyra B BOWHE MPOTUB
3aXBaTYMKOB, BbIIauy OErIbIX PaboB.

B nepuon 3apoxeHust HOpM MeX1yHapOIHOTO MpaBa ero cyobekTamu B [IpesHem Erunre cuu-
TaJIUCh (PapaoHbl, UApU U ApPYIve MpaBUTENM, a YTO Kacaercss MIHauM, To OHa He 3Hajla paBEeHCTBa
CyOBeKTOB MeskayHaponHoro npasa. B [Ipesueit ['perum (VI-IV BB. 10 H. 3.) CyObEeKTOM MEXAyHA-
POIHOTO MpaBa ObLT KaXIblid MOJKC, YTO MPEATONArajio ero COOCTBEHHOE TpaXJaHCTBO M rocyaap-
CTBEHHYIO TEPPUTOPHIO, a TMIO3TOMY OH (IIOJIMC) MMEJ MPaBO BECTH JUILIOMATUYECKHE CHOIIECHUS,
OOBSBJIATH BOWHY M 3aKJII0YATh MHUP.

['maBHBIM CpecTBOM BelleHWsI BHEUIHEH MOJUTHKHM JPEBHEUIINX CTPaH SIBJISUIUCH BOWHBL B
Erunrte Bo BpeMsi BOMHBI TOCMOACTBOBAN IOPUIMUECKH HEOT paHUYEHHBIN pon3Boi. B MHaum oObI-
Yyau paBa BOWHBI ObLTM HanOosee Pa3BUTHIMU, OHU TIOJMYYHMJIM 3aKperuieHne B «3akoHax MaHy» U
«Aprxamacrpa». Ho ecnu BoliHa ¥ cuuTanach IpaBOMEPHBIM JIEMICTBUEM, pAaCCMAaTPUBAJIACh OHA KaK
HE’KeJaTeNIbHOE sIBJICHUE. 3/1eCh ke BCTPEUATUCh U OIpe/Ie/ieHHble OrpaHnyeHus1. Tak, Hesb3sl ObUIo
yOuBaTh KEHIIMH, IeTei, CTAPUKOB M paHEHbIX, a TAKKe JIMII, CAABIIUXCS B IJIeH. HemprkocHOBeH-
HOCTBIO TOJIb30BAJIMCh XpaMbl U APYIre KyJIbTOBBIE COOPYKEHUS U UX CIIykUTeNd. B TOo Bpems yxe
CYILIECTBOBAJIA HOPMBI, OIpaHUYMBAIOIIME TIpUMeHeHue opyxus. imenHo B IHIuKM BO3HMKIIU iep-
BbI€ I0PUMUECKUE NTPaBUJIa O BEJCHUU BOMHBI HA MOpE.

B Pume Bce BOWMHBI CUMTATUCH CTIPABETIMBBIMU, UOO, TIO MHEHHIO PUMJISIH, BEJIFICh OHHM I10 BOJIE
6oroB. Benencteie 3Toro BOiHBI He ObUTM CBS3aHBl KAKUMH-JIMOO I0PUIUIECKUMH OI PAHUYECHUSIMH.
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Ortcloaa 1 eCTOKOCTb PUMCKOW apMUU, HE IIaUBILIEN HUKOTO. [lake CBATBIHM HApOIOB — XpaMbl —
TMO/IBEPraJIiCh OIYCTOILEHMIO.

OCHOBHOU TeHIeHIIMeN OObSIBIICHHUS U TIPOBEICHUS] BOWH TOrO BPEMEHH SIBJISIACH PETUTHUO3-
HOCTb, TAK)KE €€ MOXHO IPOC/IEANTh U B Auriomaruu. B Kurae Bonpockl iepeMOHUaIbHOTO Xapak-
Tepa OTpaxaau oOblYau TOTO BPEMEHH.

Jl1s1 pereHusi BHELIHETIOMTUYECKUX 3a/1a4u CTAJIM HAlIPaBJIATbCS MOCIBL M JakKe YUpekIaTbCs
nocosbeTBa. [1ocibl Monb30BaIuCh MOKPOBUTENLCTBOM (PAPAOHOB M LIAPEW U B NIEPUOJ, BBITIOJTHEHUS
CBOEM MHMCCHU PACCMATPUBAJIMCh B KAUECTBE HEITPUKOCHOBEHHBIX.

[TpaBoBas 3amyTa HHOCTPAHIIEB B OIMPE/ICICHHON Mepe CKJIaIbIBAIACh TO]] BIUSHUEM 00s13a-
TEJIbCTB, BBITEKAIOIIMX U3 MEXIYHAPOAHBIX JOroBOPOB. Tak, CIOXUBIIMECS PUTYaJIbHBIE HOPMBI O
MpyUeMe MOCJIOB M 3aKJII0YEHUH JIOTOBOPOB COMPOBOKAAIMCH OOPSIIaMU U KePTBOIPHUHOIICHUSIMH.
HerprkocHOBEHHOCTb TIOCJIOB TOTO BpeMeHH OblIa 0OIIENPU3HAHHOMW, HAapYIIEHHE €€ MOIJIO TTpUBe-
cru K BoiiHe. [o cymecTBoBaBiemMy B Pume yOexaeHHIo MoCibl HAXOAWIIHCH TOfl OXPAHOU OOTroB 1
ObLTM HETTPUKOCHOBEHHBI.

VY IrpekoB cTajl CKIaAbIBAThCS MHCTUTYT IIPOKCEHOB (ITOKPOBUTENEH), B HaUajle CBOETO Pa3BU-
THUSI HOCUBIIVI JIMYHBIA XapaKTep. 3aTeM IMOCTEeNIEHHO 3TOT MHCTUTYT MPUOOPETAeT TOCyAapCTBEH-
Hble YepThl. [IpOKCeH SIBJISUICS 3aIMTHUKOM MHOCTPAHHBIX IPpaxkJaH B cBoeM nonrce. B Pume Obina
CO3[laHa JOJKHOCTb IpeTopa NeperpuHyca — JOKHOCTHOTO JIMIA, OMPEEISIBIIEro MPUHLIMIBL U
HOPMBI, CBSI3aHHBIE C MOJIOKEHNEM MHOCTPaHIIEB U uX MpeObiBaHreM B Pumve. OH Takke pasperian
criopsl Meskay HuMmu. [lo3aHee U3 yka3aHHBIX MHCTUTYTOB C(POPMHUPOBAJIOCH KOHCYJIBCKOE MTPABO.

3akaH4MBaETCs MEePUOJ1 MEKTYHAPOIHOTO MpaBa J{peBHero mupa ¢ nageHveM 3amnajaHoi Pum-
ckoit umrnepru B 476 1. H. 3. K aToMy Bpemenu Prm BoOpast B ceOst Bce «HOBOPOXK/ICHHbIC» MHCTH-
TYTBI MEXIyHaApOJHOIO IIPaBa M JONOJIHWII UX CBOMMMU cnielivduueckumu yeprtamu. Koraa BoiiHa He
3aKaHYMBAJIaCh MTOJIHBIM [TIOKOPEHUEM, 3aKJII0YAJICS MUPHBII A0roBop. IosBisercs noroop o nokpo-
BUTEJILCTBE, KOTOPBIH MpelyCMaTpyBal MPeIBAPUTEIIbHYIO Clauy OpYykHs, Bbliauy MPOTUBHOM CTO-
POHOI CBOMX BOXJCH M 3aJI0KHHUKOB. [T0oOekIeHHasi CTOpOHA OCTaBajlaCh BMECTE C TeM CyObeKTOM
Me:XJyHapOAHOTO IpaBa. B qanbpHeiiem 10ropop 0 NOKPOBUTEILCTBE CTAN 3aKII0YaThCsS U B MUPHOE
BpeMms. ['ocynapcTBa, Moy4yuBILIKE €r0, CTAHOBUJIMChH COIO3HMKaMu Puma.

Cucrema perynvpoBaHUs MEXAYHAPOAHBIX OTHOLIEHUI PUMCKON MMIepuy ¢ MHOCTPaHHBIMU
rocyJapcTBaMu OKa3ajla HeMasloe BJIMSHUE Ha COfiepkKaHUe MEXIyHApOAHO-IIPABOBBIX HOPM JIpEB-
HEero Mupa. ATta cucTeMa MOoTyYrsIa Ha3BaHKWe «IPaBO HApOAOB». [locieHee MpeacTaBisio cove-
TaHWE HOPM IPakJaHCKO-IIPABOBOIO XapaKTepa M MeXIyHapOAHO-IPaBOBbIX HOpM. Tak, 3amura
COOCTBEHHOCTH B I'PaKIAHCKUX OTHOIIEHHSX MOAKPEIUISIACh MEXJyHapOJHBIMUA HOPMaMH O BO3Me-
IIIEHUW BOEHHOTO yIepoa.

[lepuon 3apoxaeHrs MexIyHapOAHOTO IIpaBa IUIaBHO MEPEXOIUT B CIIEAYIOIINI, HEPA3PhIBHO
CBSI3aHHBII ¢ BOBHUKHOBEHHEM (DEOaIbHBIX OTHOIIEHH.
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2.3. Me:xxayHapoaHoe npaso (peoaaabHOro oomecrsa

IMagenue B 476 r. H. 3. 3anagHoi Pumckoll umnepuu Aajo MpoCTOp pa3BuUTHIO (heo-
JaJIbHO-OOIIECTBEHHBIX OTHOIIEHUH. DTOT MEPUOJ CBSA3aH C Pa3BUTUEM MEXIYHAPOIHBIX OTHOIIIE-
HUI (peodaIbHBIX TOCYAapCTB B MpoLiecce UX 0Opa30BaHMs, TPEOAOIeHHUs pa3apoOIeHHOCTH, BO3-
HUKHOBEHHUsI KPYMHBIX (DEOJaTIbHBIX COCIOBHBIX MOHApXMH, a Takke ¢ HayaJoM (hOPMHPOBAHUS
aOCOITIOTHCTCKUX TOCYIApCTB.

OCoOeHHOCTBIO PeryIMpoBaHUsI MEKIYHAPOIHBIX OTHOILIEHUH (heofaIbHbIX TOCYIAPCTB SIBU-
J1ach IPEEeMCTBEHHOCTh UMU MHOTHX ME3KIyHApOIHO-TIPABOBBIX MPABUI PAOOBIIAIETIBYECKOTO NIEPH-
ofa.

Havanmu OblcTpo ckiagpiBaThesl (peogasibHO-9KOHOMHUYECKast (hopMalyisi 1 BMECTe C Hel —
dbeonanbHbIl THI MeXayHapoaHoro mpapa. ChopMupoBaICh OOIIME MekTyHAPOIHO-TIPABOBbHIC
npaBwia. CucreMa I0pUIUYECKUX MPUHIIMIIOB U HOPM, TocTeneHHo cioxuBiuxcs B V=XVII BB.
Y PEryJMPOBABIINX OTHOIIEHUS] TOCYIAPCTB TOW UCTOPUYECKON SMOXHU, IMEHYETCSI MEK IyHaPOIHBIM
MPaBOM CPETHUX BEKOB.

OTIMYHUTENBHBIMHA YEPTAMU STOTO MEPUOLA SBIISIIHCH:

— pEerHOHAIIN3M;

— npeoOajiaHre OOBIYHBIX HOPM HaJl JOTOBOPHBIMU;

— 3HAUMTENIbHOE BIIMSIHUE LIEPKBY HA Mporiecc (popMUPOBaHUST HOPM MEXKIyHAPOJHOTO IpaBa.

EnuHoro 111s1 Bcex rocyapcTB MeXAyHAPOIHOTO MpaBa, Kak M B JIPEBHOCTH, HE CYIECTBO-
Bajio. llenTpamu MexayHapomgHOU *u3HM ObutH: 3ananHas EBpoma, Buzantus, Kuesckas Pych,
3ateM MockoBcKoe rocynapctBo, Apadckuit Boctok, Munus n Kuraii. CyObektaMu MexyHapo-
HOTO TpaBa B TO BpeMsl SIBJISUIMCh HE TOJbKO MoHapxH, [Tama PuMckuii, HEKOTOpbIe pelMruo3Hbie
opranuzaiuu — peiuapckue opaeHa (TeBToHCKMi U JIMBOHCKMIA), HO U TaK Ha3bIBaeMble BOJIbHBIC
ropoja u ux coo3sl (r. Bucou, Benerus, ['aH3elickuii coo3 u ap.).

[NepBole Beka (peomasmzMa OTMEUEHbl MHOTOYMCIIEHHBIMU YCTHBIMHU JOTOBOPAaMH, KOTOpHIE
COMPOBOXKJIAIUCH JIMOO KJIATBOH, MO0 pykomoxkarvieM. OJHAKO TMOCTENEHHO YCTaHABIMBAETCS
(opMa ¥ MUCBMEHHOTO 3aKJII0YEHHs JOroBOpoB. Yarie Mx TeKCThl ObLIM HAaNKCaHbl HA JIATHHCKOM
si3bike. CpOKHM AEHCTBHS TaKMX JOTOBOPOB ObLIM camble pazianunbie (0T 1 roma go 50 ner u Gonee).
JIaBHOCTb MEkIyHapOIHBIX COITIAIIEHNI K TOMY BpeMeHH He OblTa M3BECTHA U YeTKO orpezeneHa. K
PACTOPKEHUIO MEKIyHAPOAHBIX JOTOBOPOB BEJI BOMHBL. B Ty 310Xy NMOSBMINCH HOBBIE BU/IBI MEK-
AYHAPOIHBIX IOTOBOPOB: TOPTOBBIE, O TUIABAHHH 10 PeKaM, KOHCYJIbCKHE, BATIOTHBIE U JPYTHe COIJia-
meHnsi. PeoganbHble JOroBOphl ObUT B OCHOBHOM JIBYCTOPOHHEH CHIEJIKOM, HO B UCTOPUU U3BECTHO
3aKJII0YEHNe 1 MHOTOCTOPOHHHMX TOroBOpoB. Kak mpaBuiio, 310 ObUIM MUpPHBIE IOTOBOPHL. Tak, 10ro0-
Bop 1648 r. Bo1en B uctopuio kak Bectdanbckuii TpakTat, KOTOPHIM 3aKOHUMIIACH TpUaLIaTHIIETHSS
BOIiHA. B OCHOBe 3TOro TpakTara jiexaJ MpUHIIMIT MOTUTUYECKOTO PABHOBECHS, U C TEX TIOP pelleHue
eBPOIIEHCKUX MPOOIEM OCYIIECTBIISIIOCh HE HA PEJIMIMO3HOM, a Ha CBETCKOM ocHoBe. Hanbosbinee
pacrnpocTpaHeHue MOTyYMId TPEeTercKue cyabl. B kayecTBe apOMTPOB BBHICTYNAIM MOHAPXH, CBET-
ckue deonaisl, [Tana Pumvckuii, nHOTIa 06pa30BHIBATIMCH KOJUIETUU U3 PABHOTO YMCIIA YIACTHUKOB
OT KaK/I0M U3 CTOPOH CIIopa.

CpenHeBeKoBasi MPaKTUKA AUTUIOMATHAY UCXOAMIIA U3 prHIHNA: «[locos uiio rocygapst HOCUT
Y peur ero ropoput». Takum 00pa3oM, MOCIbl SBJISITUCH JIAYHOCTSIMA HEMPUKOCHOBEHHBIMU. OHU
HaJEJISUTUCh OCOOBIMU PUBUJICTUSIMU U IPEUMYIIIECTBAMHM, KaK-TO: HEBO3MOXHOCTD 3a/IepKaHusI UX
BJIACTSIMU FOCYAApCTBA U HAIOKEHHSI apecTa Ha MMYIIECTBO, OCBOOOXKICHUE OT YIUIATHI MOIUTHHBI 1
T. 1. OHM MOIJIM PACCUUTHIBATH HA OCOOBIE TIOYECTH IIEPEMOHHMATBHOTO XapaKkTepa.

Bmecte ¢ TeM BO3HMKaeT MHCTUTYT KOHCY/IOB. [lepBble M3 HUX yKe Hayaju CKJIAAbIBATHCS B
X B. B CpenuzeMHOMOpbe. KOHCYITBI TTepBOHAYAIBHO MPECTaBIISLIA COOON M30PAHHBIX U3 YMCIIa HHO-
CTpPaHHBIX KYMIIOB M MOperIaBaTesel JIUIl, KOTOpbIe JOJKHBI ObUIM 3aIlIMINATh X WHTEPECH Mepest
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MecTHbIMU BiacTssMu. [lonyvas nanpHefiee passutue B EBpore, MHCTUTYT KOHCYJIOB TIOCTETIEHHO
MIPUBOJIUT K TMOSIBJICHUIO COOTBETCTBYIOIIMX TOCYIAPCTBEHHBIX YUPEKICHHA.

TsxensIM 0CTaBajIoCh MOJNOKEHWE MHOCTpaHEeB. OHU HAXOIWJIMChH B MOJTHOM 3aBUCUMOCTH OT
deonana. Ix muuHas 6@30MacHOCTh U UMYIIECTBO He ObLITH KaKUM-JIN00 00pa3om odecrieueHbl. imy-
IIIECTBO YMEPIIIEro MHOCTPaHIa NMepeXOIio He K ero HaclieqHUKaM, a K (eogany. CyiiecTBOBaIO
TaK Ha3blBaeMoe «OeperoBoe MpaBo». B COOTBETCTBUM C HUM BCE MMYILIECTBO, BHIOPOILICHHOE Ha
Oeper B ciydyae KopaOJeKpyIleH!s, IepeXoAnIo B COOCTBEHHOCTh (heoana. C TeueHHeM BpeMeHU
3TOT PEKUM HECKOJIBKO CMSATYAETCs M BOIIPOCHI O MOJIOKEHUHU I'Pask/1aH, MPOKUBAIOIINX 32 TPAHUILIEH,
CTaHOBSITCSI IPEMETOM MEXIYHAPOJHBIX JOrOBOPOB.

MeHs10TCS1 HOPMBI ITPaBa BOMHBI. YYaCTHUKAMH BOWHBI CUUTAIOTCS BCE B3POCIIbIE MYKIHUHBI (C
14 net). B MycyibMaHCKUX CTpaHax B CBSIIEHHON BOWHE MOIJIA Y4aCTBOBATh U KEHIIMHbBI. 3aKOHBI
BOWHBI 9TOU MOXU OCTAIOTCSI CYPOBBIMH, TaK KaK He MPOBOAWJIOCH pa3indue MEXKIy BOCHHBIMU U
MUPHBIM HaceJIeHUeM, TUICHHBIX oOpaiaiy B pabCTBO, TOPOA U CeJIeHUsI TIOIBePrajiich pasrpaoie-
HUSAM. A BOT Ha Pycu cymectBoBas oObluaii 0ObsBICHUs BOWHBI 3apaHee («HIy Ha Bb» — Ipeaynpe-
KJeHUE KUEeBCKUX KHSI3€eH), a TaKKe HEMPUKOCHOBEHHOCTH MUPHBIX JKUTEJICH.

CyBepeHHUTET rocyaapcTBa MpUPABHUBAICS K (pOopMe CyBepeHHMTeTa MOHapXa, TaK Kak OH
SIBJISIJICS €IMHCTBEHHBIM €ro HocHTesleM. PaBeHCTBO rocyaapcTB CBOAWIOCh K PABEHCTBY MOHAPXOB
(«paBHBII HaJl PABHBIM BJIACTU HE UMEET»).

B cpennue Beka BO3HMKAET HayKa MEXIyHapOJHOTO mpaBa. Ee 0CHOBOIOIOKHUKOM MPUHSITO
CUMTaTh BblJaoLerocs rojuiaackoro opucra ['yro I'peuuns (1583-1645 rr.). B 1625 r. o uzgan
NEepBbIM cucremarndeckuid Tpyx «O mpaBe BOWHBI U MUpa», OXBAaTUBILINII BCE OCHOBHBIE BOIPOCHI
ME>K/1yHapOIHOTO MPaBa.

Benukue reorpagpuyeckue OTKPHITUS M BOSHUKHOBEHUE B CBSI3H C 9TUM INIOOAJBHBIX MHUPO-
XO3SICTBEHHBIX CBSI3EW MOCTENEHHO MPHUBOIAT K (POPMHUPOBAHUIO OOIIETO ISk BCEX YTOJIKOB IUIa-
HETHl MEeX1yHApOAHOTO IpaBa. OHO CTAaHOBUTCS MO IPEMMYILECTBY JIOTOBOPHBIM, a POJIb 1 3HAYCHHUE
LIEPKBU B CTAHOBJICHUM HOBBIX HOPM ME3K/IyHAPOAHOTO MTpaBa HEYKJIOHHO MaJiaeT.
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2.4. MexxayHapoHOe MPaB0 KAMUTAJNCTHIECKOr0 001ecTBa

CrenyoommM 1maroM B UCTOPUU SIBJISIETCS STall, CBA3aHHBIN C 3apOXKJICHUEM KallUTaIUCTHYe-
CKOTI'0 YKJIaJa KU3HH, KJIACCUYECKOTO MEKAYHAPOIHOTIO.

Anruiickas OypXkya3Hasi pEeBOMIOIMS, COMPOBOXIaeMasi TpakJaHCKMMK BovWHamu (1642—
1649 1r.), 1ana TOMYOK K BOHMKHOBEHMIO Jpyrux OypxkyasHbix peBomonuii XVIII B. B cTpanax
anagnori EBponbl 1 CeBepHOi AMEpUKH. DTO NIPUBENIO K HOBBIM OypKYya3HBIM MEXyHapOJHbIM
OTHOIIIEHUSIM, a CJIEI0BATENIbHO, U K U3MEHEHHUIO MEeXJyHApOJHOTO IpaBa.

[Moarucannwiit 24 okTs6ps 1648 r. Bectdanbckuii TpakTaT chopMyIMpOBa HOBBIE, paHee He
CYILIECTBOBABILIME MEK1yHAPOIHO-IIPABOBbIEC ITPUHIMIIBI, CTABIINAE JOMUHUPYOIIMMHU NIOYTH Ha JBa
MOCJIEAYIOIIMX CTOJNETHS: MOJIMTUYECKOTO paBHOBECH 1, HE3aBUCUMOCTH CBETCKOW BJIACTH OT BJIACTU
JYXOBHOH, paBeHCTBa rocynapcts. OH Takxke cpopMyTMpoBall AeKIapaTUBHYIO TEOPUIO ITPU3HAHUSI,
MpeaycMOTpeJl IPUMEHEHNE KOJUIEKTUBHBIX CAaHKIMI ITPOTUB arpeccopoB, MUPHBIE CPEJCTBA pa3pe-
IIEHUs1 CIOPOB, BHEC U3MEHEHHM S B [TPABOBOM PEKUM PEK, TPAaHC(DOPMUPOBAT CTATYC KOHCYJIOB M T. 1.
TpakTar NoAroTOBUII Epexoj] K KaYeCTBEHHO HOBOMY NIEPHO/Ly B Pa3BUTHUU MEXKJyHAPOJHOTO I1paBa.

Cucrema I0pUINYECKUX PUHIIMIIOB U HOPM, MOCTENIEHHO coxuBimxcs ¢ 1648 mo 1919 rr.
U peryJMpoBaBUIMX OTHOLUEHUS FOCYJapCTB TOM MCTOPUYECKOW 3moxu, nmeHyercs Kiaccuueckum
Me:XJyHapOAHbIM IIpaBoM. OCHOBHBIE YEPTHI ITOTO MEPUO/A CIIELYIOLIHE:

— JIOTOBOP CTAHOBUTCS IVIaBHBIM UCTOUHUKOM HOPM MEk/1yHApOJHOIO MpaBa;

— JIeMOKpaTHU3alvs MeXJyHapOQHOTO IIPaBa;

— KOJIOHMAJIU3M;

— BOIHA KaK HeXeJlaTeIbHbI, HO B IIEJIOM 3aKOHHBIN CIIOCOO pa3pelieHust MekIyHapOIHbIX
pasHOIJIaCUH.

OTa 3M0Xa OTMEUeHa OTKPHITUEM HOBBIX 3eMejlb, OYpHBIM pa3BUTHEM MOpETUIABAHUs, MEXK-
AYHAPOJIHOW TOProBJIX M MIMPOKOMACIITAOHBIMU KOJIOHMATIbHBIMU 3aXBaTamu. [1py Kanutaiuctiye-
CKOM YKJIa/Ie )KU3HHU JIEMOKPATUUYECKUE MPUHLUIBI CTAHOBSATCS HEOTHEMJIEMOW YaCThIO U HAXOIAT
cBoe oTpaxenue B [lexnapanuu HezaBucumoct CIIIA 1776 r., Koncturyuuu CIHA 1787 r., aktax
®paniry3ckont peposoninu 1789 r. ([eknapaius npas uesnoBeka v rpakaanuda 1789 r., Jleknaparus
MexgyHapoaHoro nipasa 1795 r., Koncruryuuu 1791 u 1793 rr. u nip.). TakuMu puHIMIIAMUA SIBJISI-
JIUCh HAPOJIHBIN CYBEPEHUTET, CyBEPEHHOE PABEHCTBO I'OCY/AaPCTB, HEBMEIIATEIbCTBO BO BHYTPEHHME
JeJ1a TOCYAapCTB, HENPUKOCHOBEHHOCTh TOCYAAPCTBEHHOIN TEPPUTOPUH, IIPUHLIMAIT B3AUMHOCTH, CBO-
O0/IBl pEYHOT0 TOPrOBOTO CYAOXOACTBA U ap. DTH ke Korcturynmu 1791 u 1793 rr. mpoBo3miammaim
MpaBo yOekKUIIa AJ1sl TOJIMTUIECKUX SMUTPAHTOB, OOPIIOB 32 JIEJI0 CBOOO/IBI.

B cBs3u ¢ 0Opa3oBaHMEM KaNMTATMCTHYECKOTO MHUPOBOTO PBIHKA, TOPTOBJIM, TEXHHMUYECKUX
MEX/YHAPOAHBIX CBSI3€W YBEIMYMBAETCS POCT KOJIMYECTBA MEXKIYHApOAHBIX AorosopoB. Hauamu
3aKJII0YAThCS CIIELMANIbHBIE IOTOBOPBI, KOTOPbIE MO3BOJISIN YCTAaHABIMBATh [TPABOBOM PEXKUM BaXk-
HEWIIMX MOPCKMX KaHAJIOB M MponuBOB. [lomyums moBceMecTHOE MpU3HAHME MPUHILIMI CBOOOIbI
OTKPBITOTO MOPsl. YCTaHOBWJIOCH M TIOHSITUE TEPPUTOPUATIBHOTO MOpsl. OHO CTaJI0 MOHUMAThCS Kak
yacTb MHUpPOBOTO OKeaHa, MPUMBIKAIOIIETO K MPUOPEKHOMY TOCYAApCTBY Ha PACCTOSHUM IyIIey-
HOT'O BBICTpesia. MeXayHapOIHBIN TOTOBOP MOCTENIEHHO CTAHOBUTCSI OCHOBHBIM Hapsiay C OObIYaeMm,
a 3aTeM ¥ TJIABHBIM MCTOYHUKOM MEXAyHApOAHOro mpaBa. CTpyKTypa OOJBIIMHCTBA MEXTyHAPOA-
HBIX JIOTOBOPOB TPEX3BEHHAsI: IpeamOyJ1a, OCHOBHBIE TIOJIOKEHMSI 1 3aKJTI0UMTe IbHAst YacTh. Hepenko
TMIOSIBJISIIOTCS TIPUJIOJKEHHS K JOroBopam. [IByCTOPOHHHME JIOTOBOPBI COCTABIISUTUCH Ha SI3bIKAX 00enx
CTOpPOH, @ MHOTOCTOPOHHHE — Ha (PpaHIly3CKOM, M03ke Ha aHIJIMIICKOM.

OCHOBHBIMH CITOCOOaMH 00eCIIeYeHusI JOrOBOPOB ObUIM pa3iIMUHbIe MEXyHapOJHbIE rapaH-
TUU U TIOPYYMUTENIBCTBA B OTJIMUKE OT CYIIECTBOBABIIMX paHee JauM KJISATB, B3SITUS 3aJI0KHUKOB,
MOPYYUTEJIBCTB Mall pUMCKUX U JIp. BOo3HMKaeT Takke MHCTUTYT OTOBOPOK. DTO CBSI3aHO C MHOIO-
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CTOPOHHUMM J10roBopamMu. OroBOpPKHM OTIIMYAJIMCh OJHOCTOPOHHUM XapaKTEPOM U AEJaINCh KaK Py
TMOANMCAHUY JIOTOBOpA, TaK U MPU ero parupukaluu.

B s1OT nepuon coxpaHsieTcs MpaBo rocylapcTB Ha BOWHY, OCYKAEHUE BOWHBI HOCHUT JIMIIIb
MOpaJIbHBIN XapakTep, IPUANYECKOro Ke 3arperieHrs BOWHbI He Obl10. Bee rocygapceTBa CKIOHHBI
ObLIM CUMTaTh BOMHY HEXeJaTelbHbIM sIBJICHHEM, HO €CJIM BCe MHbIe MUPHBIE CPEICTBa paspelle-
HUS CIIOPOB HE JIaBIH PE3y/bTaTOB, TOCYAAPCTBA MOITIM OOPAaTHThCS K BOMHE. MeskayHapoaHbie
COIVIAIIEHUS TOW MOXM CONepKaiu (POPMYIMPOBKH THIA «OCYAAPCTBA, IPEXKAE YEM HAUaTh BOWHY,
JOJIKHBI UCTIONB30BaTh BCE MUPHBIE CPEACTBA PA3PELLEHUs CIIOPOB» UJIN «TOCYAAPCTBA MO BO3MOK-
HOCTH JJOJIKHBI UCIIOIb30BAaTh MUPHBIE CPE/ICTBA 1)1l pa3pelleHusl B3aUMHBIX CIIOPOB» U T. 1.

B oGnactu 3ak0HOB 1 00BIUAEB BOUHBI ObLIM CHIEJIAHBI HEKOTOPBIE IIark K TyMaHHOCTU. Boib-
ol BKi1ag B 310 Jeno BHecna Poccusi (KeneBckass koHBeHuusi 1864 r. 0 pekuMe paHEHBIX U
6onbHBIX, [leTepOyprckas aexmapaips 1868 r. o 3ampemieHun yrnorpeOaeHusl pa3pblBHBIX MyJb U
T. J1.). 3allpelIeHHBIMU Ha BOWHE CUMTAIOTCSl OTPABJIEHHOE OPYKHUE, a TAK)KE CPE/ICTBA, PUUMHSIIO-
1€ U3TUIIHAE CTPaJaHus.

VYcnoxkHsAeTcs KOMMYeCTBO U CofiepkaHue KOHCYJIbCKMX KOHBEHLMH. [JoroBopsl heonanusma,
3aKJII0YaeMble Ha MHOTOCTOPOHHEH OCHOBE, ObLIM 3aMKHYTBIE, B OTJIMYME OT HUX MHOTOCTOPOHHHE
JOTOBOPBI MOXU KAMUTAIMCTUYECKUX IPe0Opa30BaHM CTAHOBSTCS OTKPBITHIMU U TIPEIOCTABIISIIOT
BO3MOHOCTb [IPUCOEIUHEHUSI K HUM HOBBIX TOCYIAPCTB.

K konmy XIX cronetust MexIyHapOIHOE MPABO CTAJIO HEOOXOIUMBIM PETyIsITOPOM MEKIO-
CYJApCTBEHHBIX OTHOIIEHUI. BbUl HAKOIUIEH 3HAYUTENIbHBII HOPMATUBHBIA MaTepuasl U 3aJ10KEHb
OCHOBBI ME:KyHapOIHO-IIPABOBOI'O CO3HAHUS.
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2.5. MexnynapoaHoe npaso XX Beka

B konne XIX — nayane XX BB., MEKIyHApOIHOE MPABO CTaHOBUTCS BceoOmmm. B 1919 r.
oOpazoBarnack Jlura Haumii — MeXnpaBUTETbCTBEHHAs] MEXKAyHAPOAHAS OpraHU3alvsi, KOTopas
MMeJIa 1eNbl0 pa3BUTHE COTPYIHUUYECTBA MEKIy HapoJaMu U oOecreueHre rapaHTud Mupa u 0e3-
ornacHocTy. Ha mexayHaponHOe IpaBo 3HAYMTENIBHOE BIMSIHUE OKa3bIBA€T IIepBasi MUPOBasl BOIHA,
coowiTrsi B Poccin 1917 ., a Takke nepBble AEKPEThl COBETCKOM Bi1actu B Poccun, ocodenHo lekper
0 MHpe, OOBSIBUBIINI BOMHY MPECTYIJIEHHEM IPOTHB YeJIOBEUEeCTRA.

BaxHoli Bexoil B ero pazsutuu ctai Ilaprkckuit MupHslii foropop 1928 r., 3anperuBmmi
BOIHY KaK Opy/¥e HallMOHAIbHOM nmonmuThKH. [Tobena cTpaH aHTUTMTIIEpOBCKOM KOAIUIMN BO BTOPOM
MUPOBOM BOWMHE, Iopuanueckue perieHus TerepaHckon, SntuHckoi, [Totcnamckoi u Ipyrux Mex-
ayHapoaHbix KoHpepeHimid, Ycras OOH (1945 r.) u [IpuroBop Me:xayHapogHOro BOEHHOTO TpH-
oynana B HiopuOepre (1946 r.) 3aBepiuim Mporecc Co3IaHusl OCHOB HOBOI'O UCTOPHYECKOTO THIIA
Me:KJyHapOJHOTO TpaBa.

OTMYUTEIbHBIMU XapaKTEPUCTUKAMK JAHHOTO TUIA MEKIyHApPOJHOIO MpaBa SBJISIOTCS:

— aHTUBOEHHAs HAIIPABJIEHHOCTD;

— QHTUKOJIOHMAJIbHAS CYIIIHOCTD;

— 3HAYUTEJIbHBI KOJIMYECTBEHHBII POCT JOTOBOPHBIX HOPM, «BTOPOE POXKIECHUE» CTapbIX
OTpaciiell MeKIyHapOAHOro IpaBa (CyObeKThl MEXAYHAPOAHOTO MpaBa, MeEKIyHApOAHO-TIPAaBOBasI
OTBETCTBEHHOCTh, MOPCKOE IPaBO BHELUIHUX CHOIIEHWI, IPAaBO MEKAyHAPOIHBIX IOTOBOPOB U T. [1.);

— BO3HMKHOBEHHE OOYCJIOBJIEHHBIX HAyYHO-TEXHIUECKOM PEBOJTIOIMEN HOBBIX OTpaciield (IpaBo
ME>X1yHapOJHON 0€30IaCHOCTH, KOCMUYECKOE, SKOHOMUYECKOE, SKOJIOTMIECKOe MTPaBO, MPABO MEK-
JOyHApOJHBIX OpraHU3allvi, paBa YeloBeKa U T. 1.);

— pe3Koe paclIMpeHre MPOCTPAHCTBEHHOU chepbl AEUCTBUS MEXIYHAPOTHOTO IpaBa (Bech
3eMHOM 111ap, ero cyia u Heapa, MupoBoi OkeaH, JHO U HeJpa, a TaKke BO3/AYLIHbIE, KOCMUYECKHE
MPOCTPAHCTBA U HEOECHBIE Tela).

OrpoMHOe 3HaueHue AJisl CTAHOBJIEHUsI IPUHLMIIOB U HOPM MEX1yHApPOJHOIO MpaBa UMEN
BHEILIHENoNUTHYecKHe npeioxkenus u npaktiuka Coserckoit Poccun u CCCP. Poccus npennarana
«BCEM BOIOIOIIMM HapoJaM M MX IPAaBUTEIbCTBAM HAYaTh HEME/JIEHHBIE TIEPETOBOPHI O CIIpaBeJIu-
BOM M JIEMOKPAaTHUECKOM MHpe». ATpecCHBHAsI BOMHA OOBSIBIISIACH MEKIYHAPOIHBIM PECTYILIe-
HueM. [Ipomomkarh BOMHY «M3-3a TOTO, KaK pas3/eNUTh MEKIY CHIIBHBIMU M OOraTbIMU HAIlSIMU
3axBayeHHbIC MU CJIa0ble HAPOJHOCTH MPABUTENILCTBO CUMTAET BEJMUYAUIIIMM MPECTYIUICHUEM TTPO-
TUB YE€JI0BEUECTBA».

Craryt Jlurm Harum 1919 r. 06513bIBajt BCceX «yBakaTh M COXPAHSATh IIPOTHB BCSIKOTO BHEIITHETO
HaraeHusl TeppUTOPUATIBHYIO LIEJIOCTHOCTh U CYIIECTBYIOILYIO MOJMTUYECKYIO HE3aBUCUMOCTDb BCEX
wienoB Jluru». Craryt Jlurum Harmii orpaHnurBai nmpaBo rocyJapcTB-wIEHOB MpUOerarh K BOWHE.
OnHaKo I0PUINYECKOro 3anpelleHrst arpecCUBHON BOMHBI HE ObLIO.

BaxHbIM coObITHEM BUIIOCH MoAmHcanue 27 aBrycra 1928 r. IMaprskckoro qoropopa 00 oTkase
OT BOWMHBI B KQUeCTBE OPY/IUsl HAIIMOHATIFHOW TIOJIUTUKU. B TaHHOM JIorOBOpe ocyxkaaercs: odparie-
HUE K BOHHE JUISl YPEryJMpOBaHUs MEKAYHAPOIHBIX CHOPOB M yKa3bIBA€TCS, YTO €r0 YYACTHUKU
«OTKa3bIBAIOTCS OT TAKOBOW B CBOMX B3aMMHBIX OTHOLICHHUSIX B Kau€CTBE OPYAMs HAlMOHAIbHON
MOJIUTUKK», TaKKe FOBOPWIIOCH, YTO «YpETYJIMPOBAaHUE WM pa3pelieHue BCEX MOTYIIMX BO3HHUK-
HYTbh MEX/ly HUIMU CIIOPOB WJIM KOH(JIMKTOB JOJKHO BCErJa U3bICKUBATHCS TOIBKO B MUPHBIX Cpel-
crBax». Takum oOpa3oM, BoriHa ObUIa IOPUAMYECKH 3aripelieHa. Vest mpoTMBONpaBHOCTH arpeccrB-
HOU BOWHBI, IPOBO3MJIallieHHas B [lekpeTe 0 Mupe, Molyyuia 3aKperieHre B MeXJyHApOIHOM I1paBe.

[NocTeneHHO MeXIyHapOOHOE MTPaBO BOOPAJIO B ceOsi UAEIO MTpaBa HAPOJOB M HALIMK HA caMo-
ornpenenenue. [lepBoHayanbHO 3Ta Ues Oblla oopMieHa B MUPHBIX Joropopax Coserckoir Poc-
CHU C TPUOANTUICKMMHU TOCYAapcTBaMu u cTpaHamu Boctoka. K mpumepy, B moroBope mexay Poc-
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cuert u Typrweii 1921 1. roBopuTcsl, 4T0 «00€ I0roBapyBaIOIIMEcs: CTOPOHBI TPU3HAIOT 32 HApOAAMU
rpaBa Ha CBOOOJY U HE3aBHCUMOCTD, & PaBHBIM 00pa30M UX MPaBO Ha N30paHue (POPMBI TIPABJICHUS
COIVIACHO MX JKEJIAHUSIM».

BaxHbIM 11aroM K 10pUIMUECKOMY O(OPMIIEHHMIO JaHHOTO MpuHIMMNa Obuta Jlexmaparms o0
ocBoOoxaeHHOI EBporie, npunsTas B heBpasie 1945 r. B dnre. B Hell yka3piBanoch Ha «IpaBoO HAPO-
JI0B CBOOOJIHO YCTaHABJIMBATh MO MX COOCTBEHHOMY YCMOTPEHHIO OOIIECTBEHHBIN CTpOd U (popmy
MIPaBJICHUs] B CBOMX CTpaHax».

Ha npunumn paBHOnpaBusi U camoonpeiesneHust Haponos cebutaercs cr. 1 Yerasa OOH. [Jan-
HOMY TPUHIIUITY MOCBsiIIeHa Jlekiapanus o mpeaocTaBieHy He3aBUCUMOCTY KOJIOHUAIBHBIM CTpa-
HaM 1 Haporam ot 14 nekadps 1960 r. B Helt KOHCTaTUPOBAIOCH, UTO «BCE HAPOIBI UMEIOT MPABO Ha
camMooIipe/ieIeHre, B CUJTy 9TOTO MpaBa OHM CBOOOIHO YCTaHABJIMBAIOT CBOM MOJIMTUYECKUI CTAaTyC U
OCYIIECTBJISIIOT CBOE 9KOHOMHYECKOE, COIMATIbHOE U Ky/IbTypHOE pa3BuTHe». [IpaBo Bcex HapomoB
Ha caMooIpe/ie/ieHre 3aKperuieHo B ¢T. 1 oboux [TakToB o mpaBax 4enoBeka 1966 r.

[Tocne oxkoHyaHusi BTOpPOMl MUPOBOM BOMHBI MPOM30LLIA AOrOBOpHasl KoauduKauus psnaa
oTpacjiell MeXyHapOIHOro IpaBa: BO3AyIIHoe npaBo (Yukarckas koHBeHIMs 1944 r. o mexmay-
HApOJHOU I'pa)kJaHCKOW aBMAllMM), PAaBO BHEIIHUX CHOLIeHUN (BeHckas KOHBEHUMS O AMILIOMa-
TUYECKUX CHoleHusAX 1961 r.); mpaBo MexayHapoaHbIX JoropopoB (KoHBeHLMsI O IpaBe Mexay-
HaponHbIX 10roBopoB 1969 r.); mopckoe npao (Konsenimss OOH no mopckomy mnpaBy 1982 r.),
Kocmuyeckoe rpaso ([Joroop o kocmoce 1967 r.). Cepueit Mex1yHapOIHBIX JOroBopoB ([loroBop o
3aIpeleHn UCIILITAHUI SIIEPHOTO Opykus B Tpex cpenax 1963 r., JloroBop 0 HepacnpocTpaHeHU!
siepHoro opyxkust 1968 r., KonseHIwms o 3anpenieHnn 6akTepruoioriaeckoro opyxus 1972 r., coper-
CKO-aMEepHKAHCKHUE COTJIaIlIeH!sI B 00JIACTH OTPAaHUYEHUS U COKPAIIIEHHS PAKETHO-IAEPHBIX BOOPY-
xeHnit B 70—80-¢ IT. u T. 1.) B KOPOTKHE CPOKU ObLJIa CO3/IaHa TaKas OTPacib MeEXTyHAPOIHOTO
paBa, KaK MpaBo MeXyHapoaHou 6e3onacHocTu. B 70-e rr. chopmMupoBaioch mpaBo OKpyxKaromien
cpens! (Konsennust KOHECKO 006 oxpane BceMUpPHOTo KyJIbTYpHOTO ¥ IPUPOAHOTo Hacaeausi 1972 .
U 1p.).

OCoOeHHOCTBIO MEKIyHAPOIHOTO TpaBa JAaHHOTO Mepuoa sIBUJIOCh (POPMUPOBAHUE OT/EIb-
HOH OoTpaciu rpasa uenoBeka. [locsie BTOpoit MUPOBOI BOWHBI ObLT IPUHSAT PSIIl MEXKIYHAPOJHBIX
nokymeHTOB (BceoOriast nekapanust mpaB yejoBeka 1948 r., MexayHapoaHbIi TAKT 00 SKOHOMHU-
YECKUX, COUMAJIBHBIX M KYJIbTYPHBIX MpaBax 1966 r., Mex1yHapoqHbli IaKT O IPaXAAHCKUX U MOJIH-
TUYECKUX mpaBax 1966 r. u ap.), KOTOpbIE ¥ CO3JaJIA KOCTSIK JaHHOU OTpaciu. Borpockl perynupo-
BaHMS MIPaB YeJIOBEKA MEepecTayii ObITh MPEPOraTUBAMM TOJIBKO HAI[MOHAIBHOTO 3aKOHOJATEbCTBA
roCcyJapcCTB.

Crnoxuaach clucTeMa MeKTroCyJapCTBEHHBIX I0PUAMYECKUX HOPM, B 3HAUUTENILHOW Mepe OTIIH-
YAIOIIUXCS OT CTAPOTo MEKAyHAPOAHOTO MpaBa. CTapble IeMOK paTUYECKUE IPUHITUITB COX PAHUJIHCH:
MIPUHIIMIIBI CYBEPEHHOTO PaBEHCTBA rOCYJapCTB, HEBMENIATeIbCTBO BO BHYTPEHHHE Jefia, J00pOco-
BECTHOE BBITIOTHEHNE MEKAYHAPOIHBIX 00S3aTEIbCTB.

[NosiBunMCh HOBBIE BaXKHEWIIIHE MTPUHITAITBI MEXIYHAPOIAHOTO MpaBa: HEMIPUMEHEHHUsI CUJTbL 1
yIpO3bl CHJION, PABHOITPABUSI M CAMOOITPE/IENICHN s HAPOJIOB, HEPYIIMMOCTH TPaHMII, TEPPUTOPUAITH-
HOH LIEJIOCTHOCTHU TOCYJapCTB, MUPHOTO pa3pellieHus CIOPOB, YBaKEHHs ITPaB YeI0BeKa, COTPYIHU-
YeCcTBa, OTBETCTBEHHOCTH FOCYAAPCTB 32 arpecCHio U Ipyrue MexXyHapOJHbIE TPECTYIJIeHUs (TeHO-
LU, arapTeui u ap.).

Co3nanach NPUHLIMITMAILHO HOBAsI COLIMAIbHO-9KOHOMMYECKast U TpaBoBasi cutyanust. [lepuon
O0pBHOBI («XOJOMHON» WM «TOpsTYei» BOWHBI) TOCTETIEHHO TepepacTaeT B MEpUojl MapTHEPCTBa,
Pa3yMHOTO COIEPHUYECTBA, B3aMMOBBITOTHOIO OOIIEHUs TOCYAApCTB, BCe Oosiee COMMKAIOIINXCS
APYT C APYTOM TI0 CBOEMY COIMATbHO-9KOHOMUYECKOMY M TIPAaBOBOMY OOJHUKY.
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Tema 3. Hopmbl, HCTOYHHUKHT 1
NPUHIUIbLI MEK/IyHAPO/JHOr0 MpaBa

3.1. IloHsATHE HOPM MEK/IyHAPO/JJHOI0 MpaBa

o HOpMOI Me:XyHApOAHOIO MTpaBa MOHUMAETCS IIPAaBUJIO MOBEAEHU ], KOTOPOE MPU3HAETCS
roCyJapcTBaMM U IPYTMMH CYObEeKTaMH MEkIyHapOAHOro IpaBa B KayecTBe IOPUIMYECKH 00s13a-
TEJIbHOTO. []7151 HOpM MeX JyHapOJHOTO IIpaBa, TaK ke KaK 1 [J1s1 APYTUX PaBOBbIX HOPM, XapaKTEPHO
TO, YTO 3TO NpaBUIa MOBEJEHUS OOLIEro XapakTepa, paCCUMTaHHbIE HA HEOTHOKPATHOE MpPUMEHe-
HHE U 00ecrieurBaeMble B IPOLIECCE PeaTM3allii COOTBETCTBYIOIMMYI MPHHYIUTETHHBIMU MEPAMH.
HopMmel Mex 1yHapOoIHOro npasa cliefyeT OTIM4aTh OT HOPM MEXAyHAPOAHOW BEKJIMBOCTU (MEXKIY-
HapOJIHOM MOpaJIM), KOTOPbIE HE SIBJIAIOTCA I0pUANYEcKU oOs3aTesbHbIMU. HapyiieHne Hopm Mex-
AYHApOJHOTO IpaBa JaeT OCHOBAaHME AJ1s1 MEXAyHapOJHO-ITPAaBOBOI OTBETCTBEHHOCTH, @ HAPYLLEHUE
HOPM MeXJyHapOIHO! BEKJIMBOCTH TAaKOM OTBETCTBEHHOCTH He BiieueT. K HopmaM Mexk 1yHapOoIHOi
BEXJIMBOCTH OTHOCUTCSI, HAaIlpUMep, OOJIBIIMHCTBO MPaBUJI AUIUIOMaTnyeckoro atukera. Conepxa-
HIE HOPM ME3KIlyHapOJHOT'O TpaBa COCTABJISIOT MPaBa U 00SI3aHHOCTH, KOTOPBIMH HAJIEJISIOTCS TOCY-
JapcTBa M Ipyrue cyObeKTh MeXKIyHapOIHOTO MpaBa. BeTynas B oTHOLIEHHS MeXay coOO0i, CyOb-
eKThl MEXyHapOIHOTO IIpaBa peam3yIoT CBOM IPpaBa 1 COOMOAAIOT 00S3aHHOCTH, YCTAaHABIMBAEMBbIC
ME>K1yHapOJAHO-IIPABOBBIMU HOPMaMH.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.

22


https://www.litres.ru/alla-sorokina/uchebnoe-posobie-dlya-ssuzov-po-mezhdunarodnomu-pravu/

	Тема 1. Понятие и особенности международного права как части международной нормативной системы
	1.1. Понятие международного права и международной системы
	1.2. Сущность и отрасль международного права
	1.3. Функции международного права
	1.4. Система международного права
	1.5. Международное и внутригосударственное право
	1.6. Международное публичное и международное частное право

	Тема 2. История возникновения и становления международного права и его науки
	2.1. Возникновение и развитие международного права
	2.2. Международное право рабовладельческого общества
	2.3. Международное право феодального общества
	2.4. Международное право капиталистического общества
	2.5. Международное право XX века

	Тема 3. Нормы, источники и принципы международного права
	3.1. Понятие норм международного права

	Конец ознакомительного фрагмента.

