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Copokuna Ajuia BukropoBHa

Y4ueoHOE mocooOue
s CCY3o0B 1o
Me:KIYHAPOJHOMY IIPaBy

Tema 1. IlonsasTHE M 0COOEHHOCTH
MeKIyHApOAHOI0 IpaBa
KaK 4aCTH MeKAYHAPOIHOM
HOPMATHBHOH CHCTEMBbI

1.1. IlonsaTHEe MeKTyHAPOJHOTO
npaBa M MeK/IyHapPOJHOH CHCTEMbI

BO3HUKHOBEHME MEKIYHAPOAHBIX M MEXKIOCYIAPCTBEHHBIX
MPABOOTHOIIIEHU! TPeOOBaJIO MX MPABOBOIO YpPeryJrpOBaHUSI.
[TepBoHAYaTbHO OHO OCYIIECTBJISZIOCH OOBIYHBIMH HOpPMaMU
npaBa (HarpuMep — MPaBOBOUM OObIYAll — HEMTPUKOCHOBEHHOCTh
nocsioB). Ho ¢ oOpa3oBaHneM KpyIMHBIX TOCyl1apCTB-LIMBUINA3A-
11I, HAYaJIOM KPYITHBIX BOMH MEXIyHapOJHOE MPaBO pa3BUBa-



eTcsl ¥ TIPUHUMAaeT BceoOle oOsi3aTeIbHbI XapakTep. Bo3HH-
KaeT MHCTUTYT MEeXIyHapOgHOro aoroBopa. OmHAKO pa3BHUTHE
ME3KIlyHapOIHOTO TpaBa ObUIO HEBO3MOXHO Oe3 ero HaJyiexa-
IIIEro MPaBo MIOHUMAaHWUS, T. €. TOHUMaHUsI er0 B KAYECTBE CHCTe-
MbI HOPM U TIPABUJT TIOBEJICHU .

CymiecTByeT MHOXKECTBO pa3HOOOPA3HBIX OIpe/Ie/IeHUI Mex-
JYHAPOJHOTO MpaBa B OTEYECTBEHHOU U 3apyOeKHOH JIUTepary-
pe, HO JUisl OTpe/eieHus] U BhIpaXeHUs1 Haubosee CyliecTBeH-
HBIX YEepT MEXJAYHApOJHOIO IMpaBa MOXHO JaTh CIEAyIlee
OIpe/IeNieHre: MEeXIyHapOJHOE MPaBO — TO KOMIUIEKC OpH-
JMYECKUX HOPM, CO3/IaBaeMbIX TOCYIApCTBAMH U MEKIOCyaap-
CTBEHHBIMHU OPraHM3AllUsSIMU IyTEM COTJIAIIeHUH, PEICTaBIs-
IOIIUX COOOM CaMOCTOSITENIBHYIO MPABOBYIO CHCTEMY, IMpeMe-
TOM PEryJIMPOBaHUsI KOTOPOH SIBJISIIOTCS MEKTOCYJapCTBEHHBIE
Y WHBIE MEXIYHAPOIHBIE OTHOIICHMS], & TAKXKe OIpe/ie/ieHHbIE
BHYTPHUTIOCYIapCTBeHHbIe OTHOIIeHUs. [{71s1 Gonee moiHoro mno-
HUMaHUsI HEOOXOIMMO YUYMTHIBATh M APYTUe MPU3HAKY, MTPEXKIe
BCEr0 y4acTHe B CO3/IaHUU HOPM Hapsily C TOCYAapCTBAMH HEKO-
TOPBIX IPYTHX CYOBEKTOB MpaBa, CBO0OPa3HbIE CIOCOOBI peastu-
3aIMi U 00ECTICUCHHUsT UCTIOJTHEHUSI MEXTyHapOTHO-TIPABOBbIX
HOPM TOCPE/ICTBOM KOJUIEKTHBHBIX WJIM WHAWBUIYaJIbHBIX JeH-
CTBUM CaMMX I'OCY/IapCTB.

BOJNBIIMHCTBO aBTOPOB  pacCMaTpUBAIOT MEXyHapOJHOE
NIPaBO IO €r0 W3HAYAIBHBIM XapaKTepPUCTUKaM, T. €. MEeX/IyHa-
POIHOE MPaBO paccMaTpUBAETCs Kak 0codasi MpaBoOBasi CHCTe-
Ma, COCTOSIIAs U3 TPUHIMIIOB ¥ HOPM, PETYIUPYIOIINX MEKIO-



CYIapCTBEHHbIE OTHOIIEHHUSI MEXKIY ero cyObeKTaMu, B IIENsiX
oOecniedeHus1 Mupa 1 Oe30MaCHOCTH, OCYIIECTBIICHHS COTPYIHH-
YecTBa B pa3pelieHuH MeXIyHApOIHBIX MPOOJieM SKOHOMHYE-
CKOTO, COLIMAJIBHOTO, KYJIbTYPHOTO U T'YMaHUTAPHOTO XapakTepa
U B MOOIIPEHUM M Pa3BUTHU yBaXEHHS K MpaBaM M CBOOOAaM
YeJIoBeKa.

3aKOHOMEPHOCTH pa3BUTUS MEXKIYHAPOIHOIO MTpaBa B IPUH-
L[UIIE COOTBETCTBYIOT 3aKOHOMEPHOCTSIM MEXTyHAPOIHBIX OTHO-
meHui. PopMuUpysICh MO BIUSHUEM MEKAYHAPOAHBIX OTHOIIIE-
HUii, MEXAYHApOIHOE MPaBO CAMO OKa3blBAeT HA HUX aKTHUB-
Hoe BozzeicTBre. Ha MexyHapo/iHble OTHOIIEHH S BIUSIIOT pa3-
HOOOpa3Hble OObEKTUBHbBIE U CYObEKTUBHBIE (PAKTOPBI: YPOBEHD
9KOHOMUYECKOTO Pa3BUTHUsI TOCYAAPCTB, OOIIECTBEHHAS] MOPAJIb
Y HPAaBCTBEHHOCTb, HAIIIOHAJIbHBIE UHTEPECHI, IKOJIOTH S, MOSIB-
JIeHue II00aJIbHBIX MTPO0OJIeM, HAyYHO-TEXHUYECKUI TPOrpecc U
T. A. MexXyHapoJiHO€ NPAaBO TaKe OTHOCUTCA K YMCIY ITHX
(pakTopoB. IIpu 3TOM pOJIL MEXKITYHAPOAHOTO MPaBa MOCTOSTHHO
BO3pACTAEeT, ¥ 0 HEOOXOAMMOCTH OHO BBIIBUTAETCS] HA TEPBOE
MECTO.

OTHOLIEHUs, pEeryJMpyeMble MEXIYHapOIHbIM IPaBOM,
HEPENIKO OTOXKJECTBIIAIOTCS C OHATUEM «MEXTyHAPOAHBIE ITpa-
BOOTHOILIEHUS», KOTOPbIE BKJIIOYAIOT OTHOLIEHUS:

— MEXAy roCyAapcTBaMH — JIByCTOPOHHME W MHOTOCTOPOH-
HUe, Cpe/Ii KOTOPbIX 0c000e 3HAUEHHE UMEIOT OTHOIIIEHU 1, OXBa-
THIBAIOIIIME MEXTyHAPOIHOE COOOIIECTBO TOCYIAPCTB B IIEJIOM;

— MEXAy ToCyJapCcTBaMU M MEXAYHAPOIHBIMU MEKIIpaBU-



TeJIbCTBEHHBIMU OPTaHU3ALIMSIMU, TTPEK/IE BCETO B CBSI3U C WIEH-
CTBOM T'OCYJapCTB B MEXKYHAPOIHBIX OPraHU3alIUsIX;

— MeXJy ToCyJapcTBaMU U TOCYJapCTBOIOIOOHBIMU 00pa3o0-
BaHUSMU, UMEIOIIIMMU OTHOCUTEILHO CAMOCTOSITENTbHBIN MEK/1Y-
HAPOJIHBIN CTaTYC;

— MEXKY MEXTyHAPOIHBIMU MEXKITPABUTEILCTBEHHBIMU Opra-
HU3AIUSMH.

Bce HazBaHHbIE BUbI OTHOIIIEHUH MOKHO B KOHEUHOM CUeTe
KBTU(UIIMPOBATh KaK MEXIOCYJapCTBEHHbIE OTHOIIEHUS, 0-
CKOJIbKY Kax[asi MeXJIyHapOaHasl MeKIIPABUTEILCTBEHHAsI Op-
raHu3anus — 310 opmMa 00ObeAMHEHHUS TOCYAAPCTB, MOJIUTHYEC-
CKasl opraHu3aivs OopiolIeicsl HalluKM JEeUCTBYeT Kak (popmu-
pyIoliieecs rocyJapcTBo, a roCyIapCTBO-MIOA00HOE 00pa3oBaHKe
o0nagaeT psiioM MPU3HAKOB TOCYIapCTBa.



1.2. CymHoCTbh B OTPacCJIb
MeKIYHAPOJHOI0 MpaBa

CymiecTByolIMe OnpeiesieH!s] OTMEYAIOT T€ I UHbIE YEPThI
I0PUIMYECKOM TPUPOLIBI MEKAYHAPOTHOI'O MpaBa, HO HE PACKpbl-
BAIOT €ro CyIHOCTH. 1o/ CyIIIHOCTBIO Me3 K IyHapOIHOIO 1paBa B
COBPEMEHHOU OTEUECTBEHHOM JIUTEPATYPE MO MEKTIYHAPOAHOMY
IpaBy MOHUMAETCS] COBOKYITHOCTb IIPUHIIMIIOB M HOPM, ITOCKOJIb-
Ky cama 3Ta COBOKYITHOCTb SIBJISIETCSI HOPMATUBHBIM OTpPaXKeHU-
€M Me:XAyHapOAHON (DOPMBI TPABOCO3HAHM 1, BO3HUKILIEH He Me-
Hee TATH ThICAY JIET Ha3aj Kak pe3yJbTaT OCO3HAHUS JIIOABMU
CBOEro MHTEpeca, B MEXKyHAPOAHO-IIPABOBbIX HOPMaX HaXOAUT
OTpakeHHe CIIOKHBII MpoLecC B3aMMOAENUCTBHU I TOCYapCTB, M0-
CTOSIHHOTO ITpeoOpa3oBaHus O0IECTBEHHbIX OTHOIEeHuH. CKila-
JbIBAIOIIEEeCs Ha UX OCHOBE MTPABOCO3HAHHUE HAXOUT OTPAXKEHUE
B MEXIYHApOIHOM IIpaBe, KOTOPOE COOTBETCTBYET HE CyObeK-
TUBHOM BOJIE HAPOJIOB, & OOBEKTUBHBIM (DAKTOPaM OOIIECTBEH-
HOTO Pa3BUTHSL.

OTpaciblo MeKAYHAPOIHOIO MpaBa MPUHATO CYATATh CUCTE-
My MPaBOBBIX HOPM, PETYJIMPYIOIIUX ONpe/eTeHHbIA KPYT Mpa-
BOBbIX OTHOILIeHuH. [IpeqmeroM mpaBa siBisieTCsl Kpyr oolie-
CTBEHHBIX OTHOILIEHUI, PeryJupyeMblX OTpaciblo IpaBa, T. €.
B3aMMOOTHOIIEHUST MEXAY TOCYJapCTBAMU U JIPYTMMHU CYOBEK-
TaM¥ Me IyHapOIHOTO MpaBa. MeTo mpaBa — criocoObl BO3/eH-
CTBUSI TPABOBBIX HOPM M PEryIMPOBAaHUS UMM OOIIECTBEHHBIX



OTHOIIICHHUH.

C oHOM CTOPOHBI MEXTyHAPOAHOE MPABO MPEACTABIISET CO-
0011 000COOJICHHYIO MPABOBYIO CUCTEMY, KOTOpash MMeeT B Ha-
JIMYUY OTPACIIM U COOTBETCTBYIOIINE UHCTUTYThI. C Apyrou cTo-
POHBI MEKAYHAPOAHOE MPABO — 3TO HOPMATUBHOE COZIEPKAHUE
MEXKAYHApOIHOU (DOPMBI TPABOCO3HAHUS.

Ha mexyHapoiHbie MpaBOOTHOIIIEHUSI OKA3bIBAIOT BIIMSIHUE
MHOTOYMCJIEHHbIE (DAKTOPBI: YPOBEHb Pa3BUTUS TOCYIAapCTBA,
OOIIIeCTBEHHAs] MOpPaJIb U HPABCTBEHHOCTb, UHTEPECHl OT/EIb-
HBIX rOCyaapcTB, reonoautuka, HTII u MHOrOE npyroe.



1.3. ®yHKIMM MeKAYHAPOJHOI0 MpaBa

Me:x1yHapOJHOE IMPABO BHIMOIHSET B MEXKTYHAPOIHBIX OTHO-
HIEHUAX KOOpAMHUPYIOIYO (pyHKIMIO. C MOMOIIBIO €ro HOpM
rocy/IapcTBa YCTAaHABIMBAIOT OOIIENPUeMIIEMbIe CTAHAAPTHI T10-
BEJICHNS B PA3JIMYHBIX 00JIACTSAX B3aUMOOTHOIIIEHU. Perymupy-
101asi (PyHKIMs MEXKTyHApOJHOTO MpaBa MPOsIBISIETCS B TPUHS-
TUM TOCYJapCTBAMH TBEPJO YCTAHOBJIEHHBIX MPaBUJI, O€3 KOTO-
PbIX HEBO3MOKHBI X COBMECTHOE CYILIECTBOBAHUE U OOIIEHHE.
Mesx 1yHapOJHOE TIPAaBO COAEPKUT HOPMBI, KOTOPbIE MOOYKAAI0T
rocyJapcrBa ClIeIoBaTh ONPEAEJCHHBIM MPaBUiIaM IOBEICHUA,
B UeM MpOsBIsAeTCs ero odecrneuntenbHas GpyHkiusa. Hakonerr,
B MEX/IYHAPOJHOM IIPABE CJIOKUJIMCh MEXAHU3MBI, 3allALIAI0-
1[1€ 3aKOHHBIE MPAaBA U MHTEPECHI TOCYJAPCTB U MO3BOJIAIOIINE
TOBOPUTH 00 OXPaHUTESILHOW (DYHKIMH MEXTYHAPOIHOTO Ipa-
Ba. OcOOEHHOCTh MEkIyHAPOJHOIO MpaBa COCTOUT B TOM, YTO
B MEAYHAPOIHBIX OTHOILIEHUAX HE CYIIECTBYET HAJl — rocyaap-
CTBEHHBIX MEXaHWU3MOB NpPUHYXAeHUs. B ciydyae HeoOxoaumo-
CTH TOCYIapCTBA CaMH KOJUIEKTUBHO 00ECIeurBaIOT MOIepKa-
HUE MEKAYHAPOAHOIO MPaBOIOPAIKA.

Me:xayHapoJHOE MPaBO BBIMOIHSET TaKKe (PYHKIUIO TPOTH-
BOJICVICTBUS CYIIECTBOBAHUIO U MOSIBJICHUIO HOBBIX OTHOIIEHUI
Y UHCTUTYTOB, TPOTUBOPEYAIMX €r0 LEJISIM U TPUHLIUIIAM.

CymiectBeHHa (pyHKIIMSI MHTEPHAIIMOHAIM3AlIMY, COCTOSIIAs
B PACIIMPEHUH U YTIIyOJIeHUU B3aUMOCBSI3U MEX Iy rOCy1apCTBa-



MH.

WupopmanmoHHO-BOCIUTATEIbHASA (DYHKLIMSA COCTOUT B Ile-
pelaye HaKOIUIEHHOTO OINbITa PALIMOHAIBHOTO MOBEIEHUS TOCy-
JAapCTB, B IPOCBELIEHUN OTHOCUTEJIBHO BO3MOKHOCTEN UCTIOJb-
30BaHUs PaBa, B BOCIUTAHUH B IyXe YBaKEHM K ITpaBy U OXpa-
HsEMBIM M MHTEpPECAM U LIEHHOCTSIM.

OyHKIMAMM MEXKAYHAPOOHOIO MpaBa SBJISIOTCA OCHOBHBIE
HallpaBJIEHUsl €r0 BO3/IEMCTBUSA Ha COLMAJIBHYIO Cpelly, Olpeae-
JIsieMble ero OOIIECTBEHHBIM Ha3HAYEHHEM.

Ntak, MOKHO CKa3aTh, YTO IJIABHOM COLIMATIBHOM (DYHKIIMEH
ME:KIyHApPOIHOrO IpaBa fBJSETCS YIPOUYEHHE CYILECTBYIOIIEH
CHCTEMBI MEkyHApPOJHbIX OTHOLUEHUU. A IJIaBHas OpuanYe-
cKasl (byHKIIMS COCTOUT B MPABOBOM PETrYJMPOBAHUMN MEKIOCY-
JapCTBEHHBIX OTHOImEeHUH. O0e (DyHKIIMU HOCAT XapakTep cTa-
OUIM3UPYIOLINX, OXPAHUTEJbHBIX, TOCKOJIbKY HAllEJIEHbI Ha MOJ1-
JepKaHUE ONPEEIEHHOIO NOPSIKA B CUCTEME.



1.4. Cucrema Me:xIyHAPOJHOI0 MpaBa

CucreMy MeXAyHApOIHOTO MpaBa HENb3s1 OTOXKAECTBIISITH C
CHCTEMOM HayKu MeJIyHApOJHOrO IMpaBa BBUIY Pa3nyMs Ha-
YUHBIX IIIKOJT M HanpaBjieHuid. Cuctema MeXIyHapoOIHOTO MpaBa
HOCHUT OObEKTUBHBIN XapaKTep, CUCTEMa HAyKU MEKTyHAPOIHO-
IO MpaBa — CyObEKTUBHBIM.

Cucrema MeXIyHaApOTHOTO TIpaBa MPECTaBIsAeT COOON KOM-
TJIEKC BHYTPEHHE B3aUMOCBSI3aHHBIX JIEMEHTOB: OOIIeITPU3HAH-
HBIX TPUHIUIOB, HOPM MEXIYyHAPOIHOrO IpaBa, pelIeHui
MeXTyHAPOIHBIX OPraHU3aIii, PEKOMEHAATENILHBIX PE30JTIOLUI
MeXTyHAPOIHBIX OpraHU3alvii, PeleHnid MeXIyHAPOIAHbIX CY-
JNeOHBIX OPraHoB, a TaKXke MHCTUTYTOB MEXIYHApOJHOIO Ipa-
Ba (MHCTUTYTa MEKAYHAPOJHOIO MPU3HAHUSI, UHCTUTYTA MPaBO-
MpeeMCTBA B OTHOIIIEHUM JOTOBOPOB, MHCTUTYTA MEXIyHAPO/I-
HOW OTBETCTBEHHOCTHU U Ap.). Bce ynmoMsiHyThIe 37eMeHTHI CH-
CTeMBbI B Pa3JIMYHBIX COUETAHUSIX COCTABJISIOT OTPACTH MEXTy-
HApOJHOro MpaBa (MOPCKOE MPaBoO, AUILIOMATHYECKOE IMpPaBo,
IIPABO MEXIYHapOIHBIX JOTOBOPOB U T. A.). Cucreme MexayHa-
POMIHOTO TIpaBa MPUCYINA XapakTepHas Ajis Hee cTpyKTypa. [lon
CTPYKTYPOH TIOHMMAIOTCSI BHYTPEHHSISI OpraHU3aIusl CUCTEMBI,
pacIoyioKeHNe U COEeIMHEHUE €€ JIEMEHTOB, XapaKTep UX B3au-
MocBs3u. Kaxaas orpaciie peicTaBisier COOON caMOCTOSITe b~
HYIO CUCTEMY, KOTOpasi MOKET CUUTAThCS TIOACUCTEMON B paM-
Kax IEeJOCTHOM, €IMHON CUCTeMbI MEXIyHapOIHOIO IpaBa.



MarepuaabHbIM CUCTEMOOOPA3YIOIUM (DaKTOPOM TSI MEXK-
JYHApOJHOTIO IpaBa CIIyKUT CUCTEMA MEXJyHapOJHBIX OTHOLIE-
HUI, KOTOPYIO OHO MPU3BaHO 0OCIy)kUBaTh. OCHOBHBIMU IOPU-
JUYECKUMU U MOPATBbHO-TIOIMTUYECKMMH CUCTEMOOOPA3YIOIIH-
MU (paKTOpaMH BBICTYHAIOT LIEW U IPUHIUIIBI MEXKTYHAPOTHOTO
rpasa.



1.5. MexayHapoaHoe u
BHYTPHUIOCYJapCTBEHHOE NPABO

W3 Bcero ckazaHHOrO BHIIIE SICHO, YTO 3TH JBE CAMOCTOSI-
TeJIbHbIE CUCTeMBI TIpaBa He MOTYT CYIIIECTBOBATh U30JIMPOBAH-
HO JIpYT OT Jpyra, Tak Kak Ha HOpMOOOpa3OBaHHE B MEKJY-
HAPOJIHOM TIpaBe OKAa3bIBAIOT BIIMSHKE HAIMOHAIBHBIC MPABO-
BbI€ CHCTEMBI, KOTOPbIe HAaXOHAT OTPaXX€HUE U YUUTHIBAIOTCS
BO BHEIIIHEH MOJMTUKE W JUIIIOMATUM TocygapcTB. MexayHa-
pOIHOE TMPaBoO, B CBOIO OUYEpe/ib, BIUsET HA HAIMOHAJIBHOE 3a-
KOHOJaTesbcTBO. Cama 1o cebe HopMa MeKIyHApOJHOTO Tpa-
Ba CO3JaeT MpaBa M OOSI3aHHOCTH JIMIIIb JJISI €ro CyOBEKTOB,
TO €CThb MIpexkjae Bcero s rocyaapctB. OduimaibHble opra-
HBI TOCYIApCTBa, €ro pUInIecKre U (pu3nYecKre JIuIa Hero-
CPE/ICTBEHHO HOpPMaM Me:KIyHApOIHOTO MpaBa He MOTIUHSIOT-
cs1. UtoOwl oOecnieunTh (haKTUUECKYI0 peaTi3aiiio MekTyHa-
POMHBIX 00S3aTEIbCTB HA BHYTPUTOCYAAPCTBEHHOM YPOBHE (M-
TUIEMEHTAIIMI0 MEXKIyHApPOIHOTO MpaBa), OCYIIECTBISIOTCS Me-
phI TIO TpaHcOpMaIIUM MEX TyHAPOIHO-TTPABOBBIX HOPM B Ha-
[IMOHAJIbHBIE 3aKOHBI U TIpaBuJIa. MiMruieMeHTarus ocymecTBis-
eTcsl MyTeM paTUPUKAIIMKA TOCYIApCTBOM MEXIyHAPOAHBIX J10-
T'OBOPOB.

Bujibl uMrieMeHTaIum:

1) 3aumMcTBOBaHME peLETIMS:

— noJiHas (mpsiMasi) peueniys — MoJHOE 3aMMCTBOBAHUE TEX



WJIA MHBIX HOPM MEXYHapOIHOIO MpaBa;

— KOcBeHHas (OMaHKEeTHas1) peleniys — CChUIKa Ha Ty WIA
VHYIO KOHBEHIIMIO KaK Ha YaCTh BHYTPEHHETO 3aKOHO/IATENIbCTBA;

2) TpaHcdopmalius — nepecka3 CBOUMHM CJIOBAMU HOPM MEX-
JYHapOAHOT'O TIpaBa BO BHYTPEHHEM 3aKOHOAATEIbCTBE.

CyObeKTsl MEeXIyHApOJHOTO TpaBa HE MOTYT CChUIATHCS
Ha CBOE 3aKOHOMATEJbCTBO JJIsl OIpaBJaHUs HEeCOOTMONEHUS
UMHU MEKIyHApOAHBIX 00s13aTeNbCcTB. [IpuHATHIE rocymapcTBa-
MU MeKTyHapOIHbIe 0053aTeILCTBA IOJIKHBI UMM JI0OPOCOBECT-
HO coOmonarkcsi. B psijie rocymapcts parudpuiimpoBaHHBIE MEX-
JlyHapOAHbIE JIOTOBOPbl ABTOMATUYECKU CTAHOBSITCS YaCThIO Ha-
IIMOHAJILHOT'O 3aKOHO/IATENIbCTBA. B 3aKOHaX MHOTUX roCy/1apCcTB
YCTaHABJIMBAETCSl MIPABUJIO, COIJIACHO KOTOPOMY B Cllydae pac-
XOXKJIEHUN MEKAY TMOJIOKEHUSIMA 3aKOHA M MEXKIyHAPOIHBIMU
00s13aTeIbCTBAMU MPEUMYIIIECTBEHHYIO CHUJTYy UMEIOT MeXayHa-
POMHBIE 00s3aTENbCTRA.



1.6. Me:xxayHapoagHoe MyOJuIHOe
U MeK/IyHApOJHOe YacTHOE NMPaBo

Me:xayHapogHOe MpaBO AENUTCS Ha MEXAYHApPOOHOE ITyO-
JMYHOE U MEeXAyHapogHoe 4vacTHoe mpaBo. M To m mpyroe
B IIMPOKOM CMBICTIE PEryJHpyOT MEKIyHapOAHbIe OTHOIIe-
HUSL. MeKIyHapOoIHOE YaCTHOE MPaBO KaK COBOKYITHOCTh HOPM,
PEryIMpPYIONIHX I'PaXAaHCKO-TIPABOBBIE OTHOIICHMS, IMEIOIINE
ME3KIyHApOIHBIA XapaKTep, He JOHKHO MPOTUBOPEUUTH OOIIIe-
NPU3HAHHBIM TTPUHLIMIIAM MEXIyHAPOTHOrO MyOIMYHOTO Ipa-
Ba. MekIyHapoiHble COIVIAleHHs], PEeryIUpYIOIe Tpax/IaH-
CKO-TIPABOBbIE OTHOIIEHM I, BO MHOTHX CITy4asiX 3aKJTI0YaloTCs B
Pa3BUTHH MEKTOCYIapCTBEHHBIX JOTOBOPOB.

[TocTosiHHBIE KOHTAKTHl MEXIY (PU3MYECKUMU M IOpUIIYe-
CKVIMH JIMIIAMHU PA3IMIHBIX TOCYAAPCTB HA YPOBHE ME K TyHAPO/I-
HBIX HEMPaBUTEJbCTBEHHBIX OPraHU3AIMA PEryIupyoTCcs MO0
HAIIMOHAJIbHBIM [IPABOM COOTBETCTBYIOILIETO TOCYAAPCTBa, OO
HOpMaMH ME K JyHApOAHOTO YaCTHOTO IpaBa.

OOrmee 1s1 MEXIYHAPOTHOTO MyOIMYHOTO M MEKIYHAPOH-
HOTO YaCTHOTO TTPaBa BBIPAKAETCS B CXOKECTU HATTMUMSI OHA-
KOBOTO TEpeYHsI ICTOYHUKOB (KOHBEHIIMH, JJOTOBOPHI, 0ObIYaH,
cyeOHbIe Mpere/IeHThl, OTCYTCTBHE 3aKOHOJATEIbCTBA B HOpMa-
TUBHOM TIOHMMaHHH 3TOTO CJIOBA); ONMHAKOBBIX (DYHKIIMH; Ha-
JIMY¥S BHEIITHETO, MEKTOCYIapCTBEHHOT 0, (pakTopa.

Paznuuue ke ycMaTpuBaeTcsl B HAIMYMM YaCTHOTO MHTEpeca



B MEX/IyHAPOJIHOM YAaCTHOM IIPaBe U B OTPAaHUUEHHOCTH MEK]TY-
HAPOIHOTO MyOIMYHOTO TpaBa 1Mo CyObeKTaM MPaBOOTHOIIEHHUH.



Tema 2. UcTopusi BOSHUKHOBEHU S
A CTAHOBJIEHUSI MEKYHAPOIHOTO
NnpaBa 1 ero HayKu

2.1. Bo3HuKHOBEHHIE U Pa3BUTHE
ME3K/IyHAPOIHOTr0 MpaBa

[MosiBneHue mpaBa varie BCero CBA3bIBAIOT C pa3iesieHreM 00-
IIECTBA HA KJIACCHI U BOBHMKHOBEHUEM rocygapcts. MexyHa-
POIIHOE TTPABO BO3HUKJIO HE OJiaroapsi xKeJIaHIOo OT/ICITbHBIX JII0-
Jiedd, TPYII, KJacCoB U T. J., a BCIEACTBUE peabHbIX OOIlle-
CTBEHHBIX IpolieccoB. Mictoprueckuid MaTeprall CBUIETEIbCTBRY-
€T, 4TO J1a’k€ Ha CaMbIX PAHHUX TAIlAX CBOETO Pa3BUTHUS NEp-
BOOBITHBIC OOIIVHBI M TUIEMEHA HE CYIIeCTBOBAIM pa3fesbHO,
a ObuUIM OOBEIMHEHbl HEMMCAHBIMU POIOBBIMU 3aKoHaMH. Eciu
UCXO/IUTh U3 NEPBOHAYAILHOIO CMBICJIA TTOHSTHUS MEXK1yHApO/-
HOTO ITpaBa Kak IpaBa UIMEHHO B OTHOILLIEHUAX MEXIy Hapojaa-
MH, TO MOKHO TIOJIaraTh, YTO MepBble OOBIYHBIE HOPMBI 3aPOK-
JaJIUCh ellle B MEpUoj] MepBOOBITHO-OOIIMHHOIO CTPOsL, 10 CTa-
HOBJIEHUSI TOCYJAPCTBEHHOCTU. Y3K€ B TO BPEMsI COIO3HUUECKHE
CBSI3U IJIeMeH He CBOIIWJIMCH JIUIIb K 3200Te O BHEIITHEH 3aIuTe,
a BKJTIOYAJIA B ce0s1 MHOXECTBO JAPYTMX HOPM TOBEJCHHUS, KOTO-



phie, 3aKPETLIASACh C TeYEHUEM BPEMEHHU, ITPUBEIIU K TOSIBIICHHIO
npasa B (popme 0Obr4asi. MeXIieMeHHbIe OTHOIIEHUS HEe TOJTb-
KO TPEe/IIIECTBOBAIN MEXTOCYJAPCTBEHHBIM, HO M COITYyTCTBOBA-
JIM UM, SIBJISUTUCH UX COCTABHOW YacThio. MeXIyHapoJHOE IPaBo
— pe3yJbTar OOIIeCTBEeHHON MPAaKTUKU. BO3HUKHYB Kak CIiocoo
OCO3HAHUSI JIIOABMU (TPYIIIaMU, KJIACCAMH) CBOETO MaTepHasib-
HOT'0 MHTEpeca, OCOOCHHO B CBA3Y C MOCTOSTHHO N3MEH STIOIUMM-
Csl MEXIyHApPOIHBIMU OTHOIICHUSIMU, OHO OKAa3aJio U MPOIOJI-
JKaeT OKa3bIBaTh OrPOMHOE BJIMSIHUE HA Pa3BUTHE TOCYIAPCTB U
HApoJIOB. B TeueHue Bcell NCTOPUM YeIOBEUECTBA OHO HE TOJIb-
KO pa3BUBAJIOCh BMECTe CO CMEHOU CIIOCOOOB MTPOM3BOCTBA, HO
Y ONpeJieNIeHHBIM 00pa30M BIIUSIO HA HUX. VIMEHHO MO3TOMY
MEJKJIyHapOIHOE MPABO MMEET eCTeCTBEHHO-OOBbEKTUBHOE 3HA-
yenue. OO0Imas MpearnochlIKa ero CTAHOBJIEHUS — He BOJISI TOCY-
JapCTB, a YCIIOBHS MaTepUaIbHOM KU3HU YEIOBEUECTBA B UX HC-
TOPUYECKOM Pa3BUTHHU, B3AUMOOTHOIIICHUS YeJIOBEKa C OKpYKa-
IOIIMM MHPOM, OOIIIECTBEHHOE paszie/ieHue TPy/a, BOSHUKHOBE-
HHEe TOCyapcTB U T. A. Kakmoe HOBoe rocyapcTBo, BCTymnasi B
MEXyHAPOJIHBIE OTHOIIEHUSI, COITPUKACAETCS C TeM, YTO ObLIO
CO3/IaHO JI0 HETO, BKJII0Yast MEKIyHAPOIHOE MPABO C €ro HOpMa-
MU Y TIPUHIUTIAMH.

[MepBoHaUaIBbHO 3TO OBUT 3TAN IEPBOOBITHO-OOIIMHHBIX, JIO-
KaJIbHBIX «MeXyHApPOIHBIX OTHOIIIEHHI». EMy COOTBETCTBOBAIT
nieprojl 3aposkJieHUs1 0ObIYaeB. B mpeBHeM Mupe MexIyHapon-
HbIe OTHOIICHUS XapaKTePU30BAJIMCh PETMOHAILHOCTHIO. B 3TOT
TIEpUO]T PETHOHAJIBHBIN XapaKTep MMEJIO U MEXyHApPOIHOE Mpa-



BO. YHUBEPCAIM3AIIUK MEXIyHaPOJHOTO MTpaBa Mpe/IIecTBOBA
Tar ero JIeJICH!sl Ha MPaBO «I[MBUJIM30BAHHBIX» M MPOYMX Ha-
POIOB.

MexyHapoqHbie MPaBOOTHOIIEHHUSI B PaHHEW CPEIHEBEKO-
BoW EBpore xapakTepu30BaJICh OTCYTCTBUEM MTPU3HABAEMbIX B
KavyecTBe 00Ie00sa3aTeIbHbIX MEX TyHAPOIHBIX TIPABUII ITOBEIE-
HHS U HAJTMYUEM MEKHAIIMOHATIbHOM M MK PETUTHO3HON BpaskK-
TIBL.

CraHOBJIeHHE MEXIYHAPOIHOIO MpaBa KaK HAYKU IPOUCXO-
Ut B 310Xy BospoxaeHusa. B cpenHue Beka MexXayHapOLHO-
My TIpaBy npujaeTcs yxe Oojee CyIecCTBEeHHOEe 3HaueHHe, W
OHO OTOXJECTBJISETCS C QUIJIOMAaTHEH ¥ BHEIIHEH IMOJTMTHUKOM.
MexayHapoqHOe TpaBO JIEWIOCh HAa TpaBa «IMBUJIN30BaH-
HBIX» U MPOYMX HAPOJIOB.

B Hacrosiinee BpeMsi MeX/IyHAPOJHOE MPABO HAXOAUTCS Ha
Tare ero BceoOIero NpU3HaHUs U PUMEHEHHMS.



2.2. MexxyHapoaHoOe NpPaBo
padoBJIaeIbYeCcKOro 00IecTBa

Me:xrocygapCcTBEHHbBIE IIPAaBOBbIE HOPMBI Hayajau CKJIAJbI-
BaTbCsl B 4 ThHIC. 10 H. 3. C BO3HUKHOBEHUEM IEPBHIX padoBa-
JeTbYECKUX rocyJapcTB Ha 0a3e yxke MMEeBIIMXCS MpaBuIl JOro-
CYIapCTBEHHOI'O MEKIUIEMEHHOTO «IpaBa». PomuHON MexayHa-
ponHoro npasa ABwiIcA bmvxkHun Boctok, nonunsl pek Turpa,
EB¢para, Huna. ImenHo Tam B 4 ThIcsiYeseTHH 0 H. 3. 00pa-
30BJINCh JIPEBHEMIIINE rocyaapcTBa. MexayHapoIHble HOPMBI,
NPUMEHSABIINECS MEXIY rOCyJIapCTBaAMU B 9TUX pallOHaX, Iep-
BOHAYAJTLHO MMEJIM PEJIMTUO3HBIA ¥ OOBIYHO-TIPABOBOM Xapak-
Tep. B mpouecce B3aMMOOEUCTBUAS MeXIy HUMHU (POPMHUPOBA-
JIUCh TIEPBBIE MEXIOCYJAPCTBEHHBIE ITPABOBBIE HOPMBI.

OCHOBHBIMU Y€pPTAMU TaKUX MEKTOCYHAPCTBEHHBIX IPABO-
BBIX HOpM OBLTH:

— MpUIIEAIIME W3 JOrOCYIapCTBEHHOIO MEKIIJIEMEHHOIO
«IIpaBa» MpaBUJIa, 3aKPEIUIEHHbIE B 00bIYasAX U JOrOBOPAXx;

— PEJIMTUO3HOCTD;

— PErrMOHAIIU3M;

— 00blvaii KaK IJIaBHBI KCTOYHUK MEXIyHApPOIHOIO MpaBa.

JIpeBHENIINM U3 U3BECTHBIX Ha CETONHAIUIHUNA JIEHb MEKIY-
HApOJHO-IIPABOBBIM AKTOM cuuTaeTcs 1orosop okoso 3100 r. no
H. 3., 3aKJIIOYECHHBI MEXAY MPABUTEISAMU MECOIOTAMCKHX TI'O-
ponos Jlaram 1 Ymma. OH noaTBepxk Jal roCyJapCTBEHHYIO Ipa-



HUILY ¥ TOBOPUJI O €€ HEMTPUKOCHOBEHHOCTH. [1o 3TOMY HOroBo-
Py CIIOpBI CTOPOH JOJIKHBI ObUTM PeIaThbCss MUPHBIM ITyTEM Ha
ocHOBe apOuTpaxka. OOs3aTeTbCTBO 10 UCTIOJTHEHUIO JOTOBOPA
rapaHTUPOBAJIOCH KJISITBAMHU C oOpailieHreM K 6oram. Penurmos-
Hasl KJIATBa OblIa BAXKHBIM 9JIEMEHTOM JioroBopa. OHa BKIIIouaia
TOPKECTBEHHOE OOelaHue, CBAIIEHHBIN 00eT COOMoaaTh JA0ro-
BOP Y IIPU3BIB K OOKECTBY BMEIIAThCS B CITydae ero HapyIieHus..
Cuunrasiock, 4To O0rM Kak Obl HE3PMMO MPKUCYTCTBOBAJIH MIPU 3a-
KJIIOUEHUH JIOTOBOPOB M CTAHOBWJIMCh UX YYaCTHUKAMH, U ITO
JOJKHO OBUIO COIECTBOBATH BHIMIOJTHEHHIO cornarienus. Hapy-
LIEHUE JI0r0BOpa PacCMaTpPUBAJIOCh KaK KIISTBOIPECTYILICHUE.
[ToMuMO KJISITBBI, 3aKJIIOUEHHE TOTOBOPa COMPOBOKIANIOCH 00-
PS/I0M 5KEPTBOIPUHOIIECHUSI.

K nepBbIM IpeBHUM OrOBOpaM MOXHO OTHECTH W JIOTOBOP
xertckoro napsa Xarrynuuis II ¢ erunerckum papaonom Pam-
3ecom Il (Hauano XIII B. 70 H. 3.). DTO OBLT IOrOBOP, OTpaXKaB-
U B CBOEM TEKCTe MUP U OPATCTBO JIByX HAPOJOB, B3AUMHYIO
MOJJICPKKY APYT JIpyra B BOWHE MPOTUB 3aXBaTYMKOB, BbIIAUy
OerbIx padoB.

B nepuopn 3apoxkieHuss HOpM MeEkIyHAapOAHOIO IpaBa €ro
cyosekTamu B peBHem Erurte cumranuch (apaoHsl, Lapu u
JpyTrue MpaBUTENH, a 9TO Kacaercss MHauu, To oHa He 3Hasa pa-
BEHCTBa CYOBEKTOB MeKAyHapoaHoro mpasa. B [Ipesneit I'pe-
i (VI-IV BB. 10 H. 3.) CyOBEKTOM MEXJIyHAPOJAHOTO MpaBa
OBLT KaX/IbIid TIOJIKC, YTO MPEJIOJIarajio ero COOCTBEHHOE Ipak-
JAHCTBO U IOCYJIApPCTBEHHYIO TEPPUTOPHUIO, a MO3TOMY OH (II0-



JIMC) UMEJ MPAaBO BECTU JUIJIOMATHUYECKUE CHOIIEHHUs, OObSIB-
JIATh BOVHY U 3aKJII049aTh MUP.

['naBHBIM CpeICTBOM BEACHMWS BHEIIHEW MOJMTUKHU APEBHEN-
IIAX CTPaH ABJISUIMCh BOWHBI. B Erunrte Bo BpeMs BOMHBI roc-
NOZICTBOBAJI IOPUIMYECKH HEOT pAaHUYEHHBIH ITpon3Boil. B Mnann
oObIYau MpaBa BOWHBI ObUIM HaMOOJiee pa3BUTHIMK, OHU TIONY-
YWIM 3aKperuieHue B «3akoHax MaHy» u «Aprxamacrpa». Ho
€CJIM BOWHA M CUMTAJIaCh MPAaBOMEPHBIM JEWCTBUEM, pPaccCMaT-
pUBaJIaCh OHA KaK HEXeJATeJIbHOE SBJIEHHUE. 3ECh ke BCTpeva-
JIMCh ¥ OTIpeieIeHHbIe orpanndeHus. Tak, Hesb3s1 ObUIO yOUBATh
KEHIIUH, JeTel, CTAPUKOB M PAHEHBIX, & TAKXKE JIMILI, CAABIINX-
¢4 B 1UIeH. HenmprKOCHOBEHHOCTBIO MOJIB30BAJIMCH XPaMBl U Ipy-
TYe KyJIbTOBBIE COOPYKEHUS U UX CIy:XKUTeIu. B To Bpems yxe
CYLIECTBOBAJIA HOPMBI, OFPAaHUYMBAIOIINE TPUMEHEHHUE OPYKUS.
Vmenno B IHauKM BO3HUKIIMA NIEPBbIE I0PUIMYECKHUE ITPaBUJIa O
BE/ICHUM BOMHBI HA MOPE.

B Pume Bce BOWHBI CYMTAIIMCH CITPABEIMBBIMHU, 00, TIO MHE-
HUIO PUMJISTH, BEJIMCh OHU IO BoJie O0roB. Beeictue sToro Bou-
HbI He ObUTM CBSI3aHBI KAKUMU-TTMOO I0OPUAMYECKUMU OT paHIYe-
HUAMU. OTCI0[a U KECTOKOCTh PUMCKOM apMUH, HE IaUBIIEN
HUKOrO. Jlaxe CBATBIHM HApOJOB — XpaMbl — NOABEPTAJIUChH OITy-
CTOLLIEHMIO.

OCHOBHOI1 TeHAEHIMEN 00bsIBJICHUS U TIPOBEJCHUSI BOIH TO-
IO BPEMEHM SIBJIAIACh PEJTUTMO3HOCTD, TAKKE €€ MOKHO IIPOCJIe-
IWUThb U B quiiomatuu. B Kurae Bonpocel iepeMOHMaIbHOTO Xa-
pakTepa OTpaxxaiayd 0ObIYau TOTO BPEMEHH.



Il pellieHrsi BHEITHENOMUTUYECKUX 3a/lad CTaId Harpas-
JIATHCS MOCTIBI M JIaXe yUPeKAaThCs MOcobeTBa. [Tocibl mosb30-
BaJIMCh MOKPOBUTEIHLCTBOM (DAPAOHOB U 1Iapel U B MEPUO]], BbI-
MIOJIHEHUSI CBOEM MMCCUM PACCMATPUBAINCh B KAYECTBE HEIPU-
KOCHOBEHHBIX.

[IpaBoBas 3amyMTa MHOCTPAHILIEB B OIPE/ICTICHHON Mepe CKJia-
JIBIBAJIACH TOJ] BIMSIHUEM 00SI3aTesIbCTB, BHITEKAIOIINUX U3 MEXK-
JYHApOIHBIX JIOTOBOPOB. Tak, CJIOXMBIIMECS PUTYaIbHbIE HOP-
Mbl O MpHUEME MOCJIOB U 3aKJIIOYEHUU JOTOBOPOB COIMPOBOXK-
JaJTUCh OOpsIaMu U KePTBOITPUHOIIeHUsIMUA. HenpukocHOBEH-
HOCTh TOCJIOB TOTO BpeMeHHU Oblia OOIIeNTPU3HAHHOM, HapyIIle-
HUE ee MOIJIO MpuBeCTH K BouHe. [o cymectBoBaBiiemy B Pu-
Me yOeKIEHHUIO TIOCIbI HAaXOAVMIIUCh ITOJ] OXPaHOW OOTrOB 1 ObLIN
HEMPUKOCHOBEHHBI.

YV IpekoB CTajl CKJIAAbIBATLCS UHCTUTYT MPOKCEHOB (MOKPO-
BUTEJIEN), B HAUaJIe CBOETO Pa3BUTHS HOCUBIIMM JIMUHBIM XapakK-
Tep. 3aTeM MOCTENeHHO TOT MHCTUTYT MpUoOpeTaeT rocyaap-
CTBEHHbIE uepThl. [IpoKCceH sIBIISIICS 3aIUTHUKOM UHOCTPAHHBIX
rpaxjgad B cBoeM nonuce. B Pume Obuia co3maHa JOMKHOCTh
IpeTopa NeperpuHyca — JI0KHOCTHOTO JIMLIA, ONpPENeIsBIIEro
MPUHLIMITBL 1 HOPMBI, CBSI3AHHBIE C TOJIOKEHUEM HMHOCTPAHLIEB
u ux npeObiBaHueM B Pume. OH Takke paspenian Criopsl Mex-
ny Humu. [To3aHee U3 ykazaHHBIX UHCTUTYTOB C(DOPMHUPOBAIOCH
KOHCYJIbCKOE TPaBo.

3aKkaHYMBaeTCs MEPUOI MEKAYHApPOAHOro mpasa [peBHero
Mupa ¢ nageHueM 3anaaHor Pumckon nvmnepun B 476 1. H. 3. K



9TOMYy BpemeHu Pum BoOpast B cedst Bce «HOBOPOXKICHHBIE» MH-
CTUTYTbI MEXJAYHAPOIHOIO NpaBa U JOMOJIHWI UX CBOUMHU CIie-
uupuueckuMy yepramu. Korjga BoriHa He 3aKaHUMBAJIach MOJ-
HBIM TIOKOPEHHEM, 3aKJII0uaicss MUpHbIA oroBop. [ossisercs
JIOTOBOP O TIOKPOBUTEJIHCTBE, KOTOPBIN MPeAycMaTpUBall Mpe-
BapUTEJIbHYIO CJauy OpY:Kusl, BblAAYy IPOTUBHOM CTOPOHOM CBO-
UX BOXJEH M 3aJ10)KHUKOB. [ToOeskieHHasi CTOpOHa OCTaBaslach
BMeECTe C TeM CYOBEKTOM MeXyHApOAHOro IMpasa. B manbHeit-
IIEM JIOTOBOP O MOKPOBUTENILCTBE CTAJT 3AKJI0YAThCS U B MUP-
Hoe BpeMsl. [ ocynapcTBa, MoyyMBILUE €ro, CTAHOBHIIUCH COI03-
HUKamu Puma.

Cucrema perynMpoBaHUsi MeXAyHApPOIHBIX OTHOIIEHUH Prum-
CKOUW MMIIEPUU C MTHOCTPAHHBIMU TOCY/IaPCTBAMU OKa3aJla Hema-
JIoe BJIMSIHAE Ha COAEpKaHWe MEXAyHApOIHO-IIPABOBbIX HOPM
JpEeBHEro Mupa. DTa cucTeMa Mojlyynsia Ha3BaHUE «IpaBO Ha-
ponop». IlocnenHee npeacTaBisio codyeTaHUe HOPM TpaxkIaH-
CKO-TIPABOBOT'O XapaKTepa M MEeXIyHApOAHO-TIPABOBBIX HOPM.
Tax, 3amura cOOCTBEHHOCTH B TPAKJAHCKUX OTHOLIEHUSX MOMI-
Kperuisijlach MeKAyHapOIHBIMU HOPMaMU O BO3MEIIEHUH BOEH-
HOTO yIepoa.

[Mepuon 3apoxaeHrsT MEKIyHAPOTHOTO TpaBa TUIABHO Tepe-
XOIUT B CJIEAYIOIIMI, HEPa3pbIBHO CBSI3aHHbIN C BOSBHUKHOBEHU-
eM (peoaTbHbIX OTHOIIIEHUH.



2.3. MexxayHapoaHoe npaBo
¢deoaganbHOrO 00IMIECTBA

[lanenue B 476 r. H. 3. 3anagHou Pumckon nmnepuu aa-
JIO TIPOCTOP pa3BUTHIO (heOIATbHO-00ITIECTBEHHBIX OTHOIIIEHUIA.
DTOT NepHOJ] CBA3aH C PA3BUTHEM MEXIYHAPOJHBIX OTHOIIEHUI
(beomanbHBIX TOCYIAPCTB B Mpoliecce UX 00pa30BaHMUsl, MPEOJIO-
JIeHus1 pa3ApOOJICHHOCTH, BOSHUKHOBEHUSI KPYITHBIX (heoalib-
HBIX COCJIOBHBIX MOHAPXUH, a TAKke C HauajIoM (POpMUPOBAHMS
aOCOMIOTUCTCKUX TOCYIAPCTB.

OCOOEHHOCTBIO PeryIUpOBaHUs MEXKIYHAPOIHBIX OTHOIIIE-
HUll (peogaTbHBIX TOCYIApPCTB SIBUJIACH NMPEEMCTBEHHOCTh MU
MHOTHX MEKAyHApOJHO-TIPABOBBIX MPAaBUJ pabOBIaAeIbUECKO-
o Meprosa.

Hauasu ObicTpo cKJampiBaThesi (DeoqaIbHO-9KOHOMUUECKAs
(popmanis 1 BMecTe ¢ Her — (PEOAATBHBIN TUI MEXKTyHAPOJHO-
ro npasa. ChopMUpPOBAIUCH OOIIHE MEKTYHAPOTHO-TTPABOBbIE
npaBuiaa. CucreMa IOpUAMYECKUX MPUHLMIIOB U HOPM, NOCTe-
ne”Ho cnoxuBimxcsd B V-XVII BB. U peryJmpoBaBIIMX OTHO-
IIeHUsI TOCYAAPCTB TOM MCTOPUYECKOM SMOXU, UMEHYETCS] MEX-
JTYHAPOJTHBIM TIPABOM CPEJIHUX BEKOB.

OTIMYUTENIBHBIMU Y€PTaMU 3TOTO MEPUOA SABJISAIIHCE:

— PEerrOHAJIU3M;

— npeoOiaganre OOBIYHBIX HOPM HaJ| IOTOBOPHBIMU;

— 3HAUMTENIbHOE BIMSHUE IIEPKBU Ha mpoiiecc (popmMupoBa-



HUsI HOPM MEXYHapOIHOIO Mpasa.

EnuHOro ajis Bcex rocyaapcTB MeKAYHAPOAHOIO IpaBa, Kak
Y B JJPEBHOCTH, HE CyIIeCTBOBaJO. LleHTpaMu mMexyHapogHOu
*u3HM ObuUTH: 3anagnas EBpona, Buzantus, Kuesckas Pycs, 3a-
TeM MocCKoOBcKoe rocyaapcTBo, Apadckmii Bocrok, Muaus u Ku-
Tail. CyObeKTaMu MeKTyHApPOTHOTO TpaBa B TO BPeMsI SIBJISUIUCH
HE TOJIbKO MOHapxH, [lana PuMckuil, HEKOTOpbIE PETUTUO3HBIE
opraHusanuu — poirjapckue opaeHa (TeBroHckuid u JIMBOHCKMIA),
HO M TaK Ha3bIBaeMble BOJIbHBIE TOPOJA U UX CO3H (T. Bucow,
Benenus, ['aH3eickuit coro3 u ap.).

[lepBbie Beka ¢eogaimdma OTMEUYEHbl MHOTOYUCIIEHHBIMU
YCTHBIMHU JIOTOBOPAMH, KOTOPbIE COMPOBOKIAIUCH JTUOO KJIST-
BOM, OO pykonoxkaruem. OJHAKO MOCTENEHHO yCTaHABJIMBA-
ercst popMa M MMCbMEHHOI'O 3aKJII0UEHUs JOroBOpoB. Yaile nx
TEKCThI ObLTU HAITMCAHBI HA JIATUHCKOM $i3bIKe. CpOKU JAeUCTBUS
TaKMX JIOTOBOPOB ObLIM camble paznuyHbie (0T 1 roma mo 50
net u Oonee). JJaBHOCTh MEXYHAPOAHBIX COTJIAIIIEHUH K TOMY
BpeMeHM He ObUIa M3BECTHA U YEeTKO ompefenieHa. K pacropike-
HUIO MEXJIyHApOIHBIX JOTOBOPOB BEJM BOMHBL. B Ty 3moxy no-
SIBUJIKCH HOBBIE BUIbI MEX1yHAPOAHBIX JOTOBOPOB: TOPIOBbIE, O
IUIABAaHUU 110 peKaM, KOHCYJIbCKHUE, BATIOTHbIE U APYrHe Corja-
nreHusi. PeoyanbHble JOrOBOPH OBUTM B OCHOBHOM JIBYCTOPOH-
HEH CJIEJIKOM, HO B UICTOPUM U3BECTHO 3aKJIIOUEHUE U MHOTOCTO-
pPOHHUX J10roBopoB. Kak mpaBuiio, 3T0 ObLIM MUPHBIE JIOTOBO-
pbl. Tak, norosop 1648 r. Boien B ucropuio kak Becrdaibckuit
TpaKTarT, KOTOPBIM 3aKOHYMWJIACh TpuAnatuieTHss BoimHa. B oc-



HOBE 9TOr0 TpaKTaTa JiexaJl MPUHIUI MOJIMTUYECKOrO PaBHOBE-
CHSl, ¥ C TeX TOp pelIeHre eBPOIEUCKUX MPOOJeM OCYIIECTB-
JISTIOCh HE Ha PEJIMTMO3HOM, a Ha CBETCKOW ocHoBe. HamOob-
1iee pacrpocTpaHeHWe MOMY4YWId TpeTelckue cyabl. B kaue-
CTBe apOMTPOB BHICTYIAJIM MOHApXH, CBeTcKue peonaml, [lama
PumMckui, nHOTIa 00Pa30BHIBAIIMICH KOJUIETMHU U3 PABHOTO YKCIIA
YYaCTHUKOB OT KaK/I0M U3 CTOPOH CHopa.

CpenHeBekoBasi MpakTUKa JUMJIOMATAM UCXOJWIA U3 MPUH-
nurna: «ITocos Mo rocynapss HOCUT M pedr ero roBopur». Ta-
KM 00pa3oM, MOCTbI SIBJISUIMCh JTMYHOCTSIMUA HETIPUKOCHOBEH-
HbIMU. OHU HA/IEISTCh OCOOBIMU MIPUBUJICTUSIMU U PEUMYIIIe-
CTBaMH, KaK-TO: HEBO3MOXKHOCTb 3aJiepKaHUs UX BJIACTSIMU TO-
CyIapCcTBa U HAJIOXKEHHST apecTa Ha UMYIIECTBO, OCBOOOXKICHIE
OT yIUIaThl MONUIUHBI U T. 1. OHU MOIJIM PACCUUTHIBATh HA OCO-
Oble MOYECTU IIEPEMOHUATIBHOTO XapaKkTepa.

Bwmecrte ¢ Tem BO3HMKAeT MHCTUTYT KOHCYJIOB. [lepBble U3 HuX
yKe Hayaym ckiagsiBatecs B X B. B CpenuzeMHoMopbe. KoHey-
JIbI TIEPBOHAYAJIBHO TPEJICTABISUTA COOOW M30PAHHBIX M3 YUCTIA
WHOCTPaHHBIX KYMIIOB ¥ MOPeIUIaBaTesieil NI, KOTOPbIEe TOIKHBI
OBUTH 3alMIIATh UX UHTEPECH Niepe]] MeCTHBIMU BiacTsaMH. [1o-
JyJasl JayibHeiee pa3sutue B EBporie, MHCTUTYT KOHCYJIOB TO-
CTETNEHHO MPUBOAUT K MOSIBJIEHUIO COOTBETCTBYIOIIUX TOCYIap-
CTBEHHBIX YUPEkJICHUI.

TskenpIM ocTaBajIoCh MOJIOKEHUE UHOCTpaHleB. OHU Haxo-
JWJIMCh B TIOJTHOW 3aBHCUMOCTH OT peonana. VX nmuuHas 06e3-
OIMACHOCTh ¥ UMYILIECTBO HE ObLIM KaKMM-THO0 00pa3oM obec-



neyeHsl. VIMyIecTBo yMepIiero MHOCTpaHLa Nepexoauio He K
€ro HaCJIe/IHMKaM, a K (peogaity. CyiiecTBOBAJIO TaK HA3bIBAEMOE
«beperoBoe mpaBo». B cOOTBETCTBIY C HUM BCE UMYIIIECTBO, BbI-
OpoleHHOe Ha Oeper B ciiydae KopaOleKpyLleHus, Iepexoanio
B coOCTBEHHOCTH (peonana. C TeueHHeM BpeMEHU 3TOT PEKUM
HECKOJIBKO CMATYAaeTCsA M BOIIPOCH! O MOJIOKEHUU I'PAXIaH, Ipo-
’KMBAIOIIKX 3a IPAHULIEH, CTAHOBATCA ITPEMETOM MEXK1yHapO/I-
HBIX JIOTOBOPOB.

MeHs10TCA HOpMBI IpaBa BOVHBI. YYaCTHUKAMU BOMHBI CUH-
TAIOTCS BCe B3pOcible My uuHbl (¢ 14 ner). B mycynsmaHckux
CTpaHax B CBSILLICHHOW BOWHE MOIVIM YYacTBOBAaTb U KEHIIWHBI.
3aKOHbl BOWHBI TOM 3MOXU OCTAIOTCA CypOBBIMHU, TaK KakK He
IPOBOJIMJIOCH PA3JIMYME MEX/y BOCHHBIMU M MUPHBIM HaceJe-
HHEM, TUISHHBIX oOpamiaan B paOCTBO, TOpoa M CeeHus TOM-
BEprajimch pasrpadieHusM. A BoT Ha Pycu cymiectBoBas1 0ObI-
Yaii 00bsIBJIEHUS] BOWHBI 3apaHee («Uy Ha Bbl» — PEaynpexe-
HHME KMEBCKUX KHA3€eM), a TaKkKe HEIPUKOCHOBEHHOCTH MUPHBIX
KUTEJIEH.

CyBepeHuTeT rocyaapcrsa pupaBHUBAJICA K (popMe CyBepe-
HUTETa MOHApXa, TaK KaK OH fBJIAJICA €IMHCTBEHHBIM €TI0 HOCH-
TesieM. PaBeHCTBO rocyjapcTB CBOAMUIIOCH K PABEHCTBY MOHAPXOB
(«paBHBIM HaJl PaBHBIM BJIACTH HE UMEET» ).

B cpeanue Beka BO3HMKAET HayKa MEkAyHAPOAHOIO IpaBa.
Ee OCHOBOMOJIO)KHUKOM NPUHATO CUMTATh BBIJAIOILETOCS TOJ-
nanackoro topucta I'yro I'penmst (1583-1645 rr.). B 1625 1.
OH M37aJ1 NIEPBHIA cucreMarndecku Tpyd «O mpaBe BOMHBI U



MHUpa», OXBATUBILMI BCE OCHOBHbIE BOITPOCH MEXKYHAPOIHOTO
IpaBa.

Benukue reorpadguyeckue OTKPBHITHS W BO3HWKHOBEHHUE B
CBSI3U C 3TUM IJI00ATBbHBIX MUPOXO3SIUCTBEHHBIX CBSI3E MOCTe-
MIEHHO TIPUBOAAT K (POPMHUPOBAHUIO OOIIETO ISl BCEX YTOJKOB
IUTAaHETHI MEXKJyHApOIHOro npasa. OHO CTAHOBUTCSA IO MIPEUMY-
IECTBY JJOTOBOPHBIM, a pPOJIb M 3HAYEHUE LIEPKBU B CTAHOBJICHUH
HOBBIX HOPM ME:XyHAapOAHOIO IIpaBa HEYKJIOHHO IaJaerT.



2.4. Mexx1yHapoaHoOe NPaBo
KaNTAJUCTHYECKOr0 00IecTBa

Crenyromum marom B UICTOPUM SBJISIETCS 3Tall, CBA3aHHBIM C
3apOXK/JIEHUEM KalMUTaIMCTUYECKOTO YKJIaJa )XU3HH, Klaccuue-
CKOTI'O MEXJYHapOLHOIO.

Anrnmiickasi OypKyasHasl PEBOJIOLMS, COMPOBOXIaeMast
rpaxaaHckumu BovHamu (1642-1649 rr.), nana TOIYOK K BO3-
HUKHOBEHMIO Ipyrux Oyp:xyasubix pepomoruid X VIII B. B crpa-
Hax 3anagHor EBponel u CeBepHOUl AMepUKH. ITO MPUBENIO K
HOBBIM Oyp:Kya3HBIM MEXIYHApOJHBIM OTHOIIEHUSIM, a CIe0-
BaTEJIbHO, ¥ K U3MEHEHHUIO MEXIYHAPOJHOIO ITpaBa.

[Monnucannslii 24 okTsa0ps 1648 r. Bectdanbekuil TpakTar
c(opMy/IMpOBaj HOBBIE, paHEE HE CYLIECTBOBABIINE MEXKIyHa-
POIHO-IIPAaBOBbIE NPUHLIMIIBL, CTABIIME JOMUHUPYIOLMMHU [I0YTH
Ha JBa IOCJEAYIOIUX CTOJETHS: MOJIUTUYECKOTO PaBHOBECHS,
HE3aBUCUMOCTH CBETCKOM BJIACTHU OT BJIACTU JYXOBHOMW, PABEH-
crBa rocynapctB. OH Takxke cpopMyJIMpOBal JEKJIAPATUBHYIO
TEOPHIO IIPU3HAHUSA, [IPELYCMOTPEJI IPUMEHEHNE KOJIJIEKTUBHBIX
CaHKLMU INPOTUB arpeccopoB, MUPHBIE CPEICTBA pa3pelCHU
CIOPOB, BHEC U3MEHEHUS B MPABOBOM PEXUM PEK, TpaHC(OP-
MUPOBAJI CTAaTyC KOHCYJIOB U T. . TpakTar MOAroTOBWII NIEPEXOL
K Ka4eCTBEHHO HOBOMY IIEPUOLY B Pa3BUTHU MEXKIYHAPOIHOIO
1paBa.

Cucrema 10pUINYECKUX MPUHLIMAIIOB U HOPM, IOCTENIEHHO



cnoxuBImxcs ¢ 1648 no 1919 rr. u peryampoBaBIIUX OTHOIIIE-
HUsA TOCYAApPCTB TOM UCTOPUYECKOM 3M0XHU, nMenyercsa Knacen-
YECKUM MeXIyHapOoaHbIM MpaBoM. OCHOBHBIE YEPTHI ITOTO TIe-
pyvoa cieayolme:

— JIOTOBOP CTAHOBUTCS TJIABHBIM UCTOUHMKOM HOPM MEXIY-
HAPOJIHOTIO MPaBa;

— IEMOKPATU3alMs MEXKTYHAPOHOTO MpaBa;

— KOJIOHUAJIA3M;

— BOWHA KaK HEXeJaTeIbHbIN, HO B IIEJIOM 3aKOHHBIA CIIOCOO
pas3pelieHns1 MeXAyHAPOJHbIX PA3HOIIACHIA.

Dra 310xa OTMeUeHa OTK PhITUEM HOBBIX 3eMeJIb, Oy pPHBIM pa3-
BUTHEM MOpEIUIaBaHUS, MEKAYHAPOAHON TOPrOBJIM U IIUPOKO-
MacITaOHBIMU KOJIOHMAJIbHBIMK 3axBaTaMu. [Ipy KaruranicTu-
YECKOM YKJIaZIe KU3HU IEMOKPATUUYEeCKKe TTPUHIIUIIBI CTAHOBSIT-
Csl HEOThEMJIEMOUM YacCThl0 M HAXOJAT CBOE OTpaxeHue B Jle-
kiapaiuu HezaBucumoctu CHIA 1776 r., Koncrurymuu CHIA
1787 r., aktax dpaniry3ckoii pesomouuu 1789 r. (Jexnaparms
MpaB 4YejioBeKa U rpaxaanvHa 1789 r., [lexiapanmsa mexayHa-
ponsoro npasa 1795 r., Koncturynmu 1791 u 1793 rr. u nip.).
TakvMM MPUHIKIIAMY SIBJISTUCh HAPOJHBIA CYBEPEHUTET, CyBe-
PEHHOE PABEHCTBO rOCYAAPCTB, HEBMEILIATEILCTBO BO BHYTPEH-
HUE JIeNla TOCYJapCTB, HEMPUKOCHOBEHHOCTh I'OCYIapCTBEHHOU
TepPUTOPUH, TIPUHIIUAI B3AUMHOCTH, CBOOOIbI PEYHOTO TOPrOBO-
ro cyaoxoactsa u ap. Ity xe Koncrutyuuu 1791 u 1793 rr.
MIPOBO3IJIAIIAIN ITPABO YOEKUINA JJIS1 MTOJTUTHUECKUX SMUTPaH-
TOB, OOPIIOB 32 JIEJI0 CBOOOIBL.



B cBsa3u ¢ 0oOpa3oBaHMEM KalUTATUCTHYECKOTO MHPOBOTO
PbIHKA, TOPrOBJIM, TEXHUUYECKMX MEXIAYHAPOIHBIX CBSI3EW yBe-
JIMYUBAETCS] POCT KOJIMYECTBA MEXIyHAPOAHBIX JoroBopos. Ha-
YaJi 3aKJII04aThCsl ClieIUaIbHble JOTOBOPbI, KOTOpPbIE TO3BOJIS-
JIM YCTAHABJIMBATh MTPABOBOM PEXUM BAKHEHIIIMX MOPCKHMX Ka-
HaJIOB ¥ NIpoauBoB. [lomy4ns noBcemecTHOe MpU3HaHKUE MPUH-
IIWIT CBOOOJIBI OTKPHITOrO MOPs. YCTaHOBHUJIOCH U TIOHSITHE Tep-
putopuaibHoro Mopsi. OHO CcTaylo MOHUMAThCS Kak 4acTb Mu-
POBOTO OK€aHa, MPUMBIKAIOIIETO K MPUOPEKHOMY TOCYAAPCTBY
Ha PacCTOSTHUM MYIIEYHOro BbICTpena. MexayHapOonHbIil JOro-
BOp TOCTETIEHHO CTAHOBUTCSI OCHOBHBIM Hapsijly ¢ oObluaeM, a
3aTeM U IJIAaBHBIM UCTOYHHUKOM MeXAyHaponHoro mpasa. CTpyk-
Typa OOJBIIMHCTBA MEXKIYHAPOAHBIX JOTOBOPOB TPEX3BEHHAS:
npeamOys1a, OCHOBHBIE TOJIOKEHHS M 3aKJIIOYUTEIbHAS YacTh.
Hepenko nosiBasiioTcs NpUIOKEHUs! K A0roBopam. IByCTOpOH-
HUE JIOTOBOPBI COCTABJISUIMCh Ha SI3bIKaX 00EMX CTOPOH, & MHO-
rOCTOpPOHHHE — Ha (hPaHITy3CKOM, MO3%Ke Ha aHTJIMHCKOM.

OCHOBHBIMU CITOCOOAMU 0OeCieueHH sl TIOTOBOPOB ObLIIH pa3-
JIMYHBIE MEKAYHAPOIHbIE rapaHTUU U MOPYUYUTENILCTBA B OTJIU-
YKe OT CYIIECTBOBABIIIUX paHee Ay KJISITB, B3ATHUS 3AT0KHU-
KOB, TIOPYUYHUTENILCTB Tall PUMCKUX U JIp. BO3HUKAeT Takxke WH-
CTUTYT OTOBOPOK. DTO CBA3aHO C MHOTOCTOPOHHUMM JIOTOBOpa-
Mu. OroBOpKHM OTJIMYAJIUCh OJHOCTOPOHHUM XapaKTEPOM U Jie-
JIANIMCh KaK MPY MOAMUCAHUM JOTOBOPA, TaK U MPU ero patudgu-
KaIH.

B sTOT mepuon coxpaHseTcs MpaBO IOCYIapcTB Ha BOWHY,



OCY’K/IEHUE BONHBI HOCUT JIMILb MOPAJIbHBIA XapakTep, IOpU-
JMYECKOTOo JKe 3ampeleHns BOWHbI He Obuto. Bee rocymapcrBa
CKJIOHHBI ObUTM CUMTaTh BOWHY HEKeJaTeIbHBIM SIBJICHUEM, HO
€CJIM BCE MHbIE MUPHBIE CPEACTBA PA3PELICHHUS CIIOPOB HE /1aBa-
JIM Pe3yJIbTaTOB, FOCYJAPCTBA MOTIIM OOPAaTUTHLCS K BOiHEe. Mexk-
JYHapOAHbIE COIJIAIIEHUS TOW SMOXHU COIepkKaau (pOpMyIMPOB-
KM TUIIA «TOCYAAPCTBa, ITPEXAE YEM HauaTh BOMHY, TOJDKHBI MC-
N0JIb30BAaTh BCE MUPHBIE CPEACTBA pa3pelleHUsi CIOPOB» WU
«TOCY/IapCTBa MO BO3MOKHOCTH JOJIKHBI UCMIOJIb30BATh MUPHbBIE
CPEACTBa JJIs pa3pellieHUs B3aUMHBIX CIIOPOB» U T. [I.

B oOnmactu 3aKOHOB 1 0OBIYAEB BOWHBI OBUIM CIIENIAHBI HEKO-
TOpbIE IIark K TYMaHHOCTH. BosbIION BKJIaJA B 3TO JIEN0 BHEC-
na Poccusi (KeneBckasi konBeH1usi 1864 1. o pexxrMe paHEeHbIX
u 0osbHBIX, [leTepOyprckas neknapaius 1868 r. o 3anpemeHnn
ynoTpeOieHus] pa3pblBHBIX MyJb U T. 11.). 3anpelieHHbIMU Ha
BOIHE CYMTAIOTCS OTPABJIEHHOE OPY:KHUE, a TAKKE CPEACTBA, ITPU-
YUHSIOLME U3JIMIITHUE CTPAAAHUS.

VYcnoxHaAeTcsa KONMUYECTBO U COOEPKaHUE KOHCYIbCKUX KOH-
BeHIMM. [loroBopel eogannsma, 3aKII0yaeMble HA MHOTOCTO-
POHHEl OCHOBE, ObUIM 3aMKHYThIE, B OTJIMYKME OT HUX MHOT'OCTO-
POHHUE JIOTOBOPHI AMOXU KAMUTATMCTUYECKUX Pe0Opa3oBaHUi
CTAHOBATCS OTKPBITBIMU M MPEAOCTABIIAIT BO3MOXKXHOCTD ITPH-
COEAVHEHMs K HUM HOBBIX I'OCYJapCTB.

K konny XIX crosmetuss MexayHapogHOE IIpaBO CTajo
HEOOXOMMBIM PETYJIATOPOM MEKTOCYIaPCTBEHHBIX OTHOIIIE-
HUM. BbUl HAKOIUIEH 3HAYMTENIBbHBIM HOPMATUBHBIA MaTepral u



3aJIOKCHbI OCHOBBI MEKAYHAPOIHO-IIPABOBOIO CO3HAHHWA.



2.5. Mexnynapoanoe npaso XX Beka

B konne XIX — Hauane XX BB., MEXIYHAPOAHOE MIPABO CTA-
HoBUTCSI BceoOmuM. B 1919 r. obpasoBanack Jlura Hanumii —
MEXKIPaBUTEIbCTBEHHASI MEXIyHapoJHasi OpraHu3alusi, KOTo-
pasi UMeJa 1eJbl0 pa3BUTHE COTPYAHUUYECTBA MEXKIY HApOoaaMu
u oOecriedeHre rapaHTuu Mupa u 6ezonacHocty. Ha mMexmyHa-
POIIHOE MPAaBO 3HAUYMTESIBHOE BIIUSIHUE OKA3bIBAET MepBasi MUPO-
Basl BOHa, coObiTusi B Poccum 1917 1., a Takke niepBble IeKpe-
ThI COBETCKOM BiiacTu B Poccum, ocodenno Jlekper o mupe, 00b-
SIBUBIINIA BOIHY MPECTYIUIEHUEM MPOTUB YEJIOBEUECTBA.

BaxHoi1 Bexoil B ero pa3BuThu crai [laprxckuin MUpHBIii 10-
roBop 1928 r., 3anpeTuBIIMil BOMHY KaK OpyJue HAlMOHAIbHON
noymTtiky. [loGena crpan aHTUTUTIIEPOBCKOW KOAJIMIIMU BO BTO-
PO MUPOBOM BOMHE, I0pUIMYeCcKue pelieHns Terepanckou, -
TUHCKOH, [ToTcnamckoi u Ipyrux MexIyHaponHbIX KOH(EpeH-
i, Yeras OOH (1945 r.) u [IpuroBop Mex1yHapoaHOTO BO-
enHoro TpuOyHana B HiopaOepre (1946 r.) 3aBepmim mnporiecc
CO3[IaHHsI OCHOB HOBOTO MCTOPUYECKOIO TUIA MEKLyHAPOJHOIO
npasa.

OTIMYUTENIbHBIMU XapaKTEPUCTUKAMU JAHHOTO TUIIA MEKY-
HApOJHOIO MpaBa sIBJISIIOTCS:

— aHTUBOEHHAs HAITPABJIEHHOCTb;

— AQHTUKOJIOHUAJIbHAS CYIITHOCTb;

— 3HAUMTEJIbHbIM KOJIMYECTBEHHBI POCT JOTOBOPHBIX HOPM,



«BTOpOE POKIEHUE» CTAPbIX OTPACIed MEXIyHapOAHOrO IpaBa
(cyOBEKTHI MEKIyHAPOAHOTO MpaBa, MEXKIYHAPOIHO-TTPABOBAs
OTBETCTBEHHOCTb, MOPCKOE IPAaBO BHEIIHUX CHOIUEHWM, IIPABO
ME>KAyHAPOIHBIX JIOTOBOPOB U T. 1.);

— BO3HUKHOBEHHE OOYCJIOBJIIEHHBIX HAyYHO-TEXHUYECKOW pe-
BOJTIOIMEN HOBBIX OTpacieil (TpaBo MeXTyHApOIHOW Oe3orac-
HOCTH, KOCMMYECKOE, SKOHOMUYECKOE, IKOJIOTMUECKOE IpaBo,
IIPaBO MEXYHapOAHBIX OpraHU3allii, IpaBa YeJIOBEKA U T. 11.);

— pe3Koe pacHIMpeHre MPOCTPAaHCTBEHHON cephl AeUCTBUS
ME:KIyHapOIHOrO ITpaBa (BECh 36MHOM I11ap, €ro Ccyla v HeJpa,
MupoBoii OkeaH, JHO U HEAPA, a TaKKe BO3AYIIHbIE, KOCMUYE-
CKMe IIPOCTPAHCTBA M HEOECHBIE TeNa).

OrpomMHoOe 3HaueHHe AJ1s1 CTAaHOBJIEHUS NPUHLMIIOB U HOPM
ME:KIyHapOIHOTO IIPaBa UMEIN BHEIIHENIOJIMTUYECKUE TPEAJIO-
xenus u npaktuka Coserckont Poccum u CCCP. Poccus nipen-
Jlarajja «BCEM BOIOIOIIMM HApoJaM M MX IPABUTEIbCTBAM Ha-
YaTh HEMEIJIEHHBIE [IEPETOBOPHI O CITPABEAJIMBOM U AEMOK PaTH-
9YEeCKOM MHpe». ArpeccuBHast BOMHA OOBSBIISIIACH MEXK TyHAPOI-
HBIM ITpecTyruieHueM. [Ipononkare BOMHY «H3-3a TOTrO, Kak pas-
JEMNATbh MEXJy CUIbHBIMU M OOraThIMU HalMsIMM 3aXBau€HHbIE
UMH cJladble HAPOTHOCTH MPABUTENBCTBO CUMTAET BEINYANIINM
IIPECTYIJIEHUEM IIPOTUB YEIOBEYECTBA».

Craryt Jluru Haumum 1919 r. 06s3bIBas Bcex «yBaxaTb U CO-
XPaHATb IPOTUB BCSAKOTO BHEIIHETO HAIAJEHUs TEPPUTOPUAIIb-
HYIO LIEJIOCTHOCTb U CYHIECTBYIOIIYIO MTOJTUTHYECKYIO HE3ABUCH-
MOCTb Bcex wieHOB Jlurm». Craryt Jluru Hanmii orpannansait



MIPaBO rOCYJapCTB-WIEHOB Mpuberarh K BoitHe. OIHAKO I0pUIM-
YECKOTr0 3aIpelleHust arpecCUBHON BOMHBI HE OBLIO.

BaxxHbIM coObITHEM SBUIIOCH MoANMcanue 27 aprycra 1928 r.
[Mapuskckoro qoropopa 00 0TKase OT BOMHBI B KAUECTBE OpPYIus
HAIIMOHAJILHOM MOJMTUKU. B maHHOM 0roBOpe ocyxkaaercst 00-
palieHue K BOWMHE JUisl yperyJupoBaHus MEXIyHAPOIHBIX CIIO-
POB U YKa3bIBAETCS, YTO €r0 YUYaCTHUKHU «OTKA3BIBAIOTCS OT TAKO-
BOI B CBOMX B3aMMHBIX OTHOIIIEHUSIX B KQUECTBE OpPY/IHUsl HaIlU-
OHAJILHOU TOJIMTUKW», TAKXkKe TOBOPUJIOCh, YTO «YyPeryJrupoBa-
HUE WIK pa3pelieHre BceX MOTYIIMX BO3HUKHYTh MEXY HUMHU
CTMOPOB MM KOH(PJIMKTOB JJOJKHO BCET/Ia M3BICKUBATHCS TOJBKO
B MUPHBIX CpelICTBax». Takum oOpa3oM, BoiHa ObliIa I0puande-
CKM 3anperiieHa. Viaes mpoTUBONPaBHOCTH arpeCCUBHOUN BOWHBI,
npoBo3MialleHHas B JlekpeTe 0 Mupe, NOoNy4yunIia 3aKperyieHue B
ME:KAyHapOIHOM IpaBe.

[TocreneHHO MeXIyHapOAHOE MPaBO BOOpaio B ceds UILIo
npaBa HApOAOB M HalWil Ha camoorpeneneHue. [leppoHavasb-
HO 9Ta ujest Obl1a opopMiieHa B MUPHBIX Joropopax CoBeTCKOM
Poccuu ¢ nprbanTUiickuMu rocyiapcTBaMu M cTpaHamu Bocto-
ka. K nmpumepy, B noroBope mexay Poccuent u Typuuen 1921 r.
TOBOPUTCSI, UTO «00€ JIOTOBAPUBAIOIINECS CTOPOHBI TPU3HAIOT 32
HapoJIaMy TpaBa Ha CBOOOAY M HE3aBHCHMOCTh, & PaBHBIM 00-
pa3oM X MpaBo Ha u3OpaHue (POPMBI MPABJIEHHS COIIACHO MX
KEJTAHUSIM» .

BaxHbIM 11aromMm K 10puanyeckomMy OQOPMIIEHUI0 TAaHHOTO
npuHIwna osuta leknaparws 06 ocBoOokieHHOM EBporie, npu-



HATas B peBpasie 1945 r. B fnre. B Hell yka3piBanoch Ha «IIPaBoO
HApOJIOB CBOOOIHO YCTaHABIMBATH MO MX COOCTBEHHOMY YCMOT-
pEeHMIO OOIIECTBEHHBI CTpoW U (OpMYy TpaBJICHUS B CBOMX
CTpaHax».

Ha npuHuun paBHONpaBusi M CaMOOIIPENENIeHUs HapOIOB
ceputaercs cr. 1 Yeraa OOH. JJaHHOMY NpUHIMITY OCBSALIEHA
Jeknapaiiyisi 0 peaoCcTaBiIeHUH HE3aBUCUMOCTH KOJIOHUAJIbHBIM
cTpaHam M Haponam ot 14 nekadps 1960 r. B Heil koHCTaTHpO-
BaJIOCh, UTO «BCE HApOIbl UMEIOT MPaBO Ha CaMOOIIpeJeIeHHe,
B CHUTy 9TOTO MPaBa OHM CBOOOTHO YCTaHABIMBAIOT CBOM TOJH-
TUYECKUI CTaTYC U OCYHIECTBIISIIOT CBOE SKOHOMUYECKOE, COLIH-
aJibHOE M KYJIbTYpHOE pa3ButTue». [IpaBo BceX HApOIOB HA CaMoO-
oIpeiesieHre 3aKperuieHo B ¢T. 1 odoux ITakToB 0 mpaBax yeso-
Beka 1966 r.

[Tocne okoHYaHUs1 BTOPOl MUPOBOM BOMHBI MTPOM30LILIA JO-
rOBOpHas KoaupUKaIMs psaaa OTpacien MeXyHapOIHOIro Ipa-
Ba: BO3yIIHOe npaBo (Yukarckas kouBeHuus 1944 r. o Mmexay-
HAPOIHOM IPAKAAHCKOM ABUALIMU), MPABO BHEIIIHUX CHOILIEHUM
(BeHckast KOHBEHIIMS O JUIIOMATUYECKUX CHOIIeHUAX 1961 1.);
MIPaBO MEKAYHAPOAHBIX NOroBopoB (KOHBEHIIMS O MpaBe Mex-
JQYHapOIHbIX 10roBOpoB 1969 r.); mopckoe npaBo (KoHBeHus
OOH o mopckomy mipaBy 1982 r.), kocmuueckoe mnpaso (lo-
roBop o kocMoce 1967 r.). Cepueit MexkayHapOIHBIX IOTOBOPOB
(JdoroBop 0 3arpelnieHnuy UCTIBITAHUI IEPHOrO OPYKUS B TPEX
cpenax 1963 r., [loroBop 0 HEPACIPOCTPAHEHUU SIIEPHOTO OpY-
xust 1968 r., KoBeHIus o 3arpenieHnu 0akTeproiorndeckoro



opyxust 1972 r., cOBETCKO-aMepUKaHCKKE COTJIallleHusI B 00a-
CTU OTPaHUYEHUsI U COKPAILEHUs] PAKETHO-SJEPHBIX BOOPYKe-
Huil B 70—80-¢e IT. 1 T. 1.) B KOPOTKUE CPOKM ObLIIa CO3J]aHA Ta-
Kas OTpacib MEXIYHapOJHOIO IpaBa, Kak MpaBo Mek/1yHapo/-
HoU Oe3omacHoctu. B 70-e rr. cchopmMupoBanioch mpaBo oKpy-
xartoreirt cpenpl (Konsennms FOHECKO 06 oxpane BceMupHOTo
KYyJIbTYPHOT'O M pUpOIHOro Hacaeausa 1972 r. u ap.).

OCOOEeHHOCTBI0 MEkKIyHAPOJHOro MpaBa AaHHOTO Meprona
SIBUJIOCH (pOopMUpOBAHUE OT/IEIBHON OTpaciiv TMpaBa YesIOBeKa.
[Tocne BTOpOM MHMPOBOW BOWHBI ObLT MPHHAT Psii MEXKAyHa-
ponHbIX AOKyMeHTOB (BceoOmias mexiapaiws mpaB desoBeKa
1948 r., MexayHapoaHbIi MakT 00 SKOHOMHUYECKUX, COLUATb-
HBIX U KYJbTYpHBIX IpaBax 1966 r., MexayHapoaHblil MakT O
IPaXJAaHCKUX U MOJIUTUYECKUX MpaBax 1966 r. u 1p.), KOTOpbie
U CO3JaJIM KOCTSIK JaHHOHM oTpaciau. Bompockl peryianpoBaHus
IpaB YeJIoBeKa MepecTany ObITh MPEPOraTMBaMM TOJIBKO HAIIMO-
HaJIbHOT'O 3aKOHOIATeIbCTBA TOCYJapCTB.

Crnoxuiach cucremMa MEXIOCYAAPCTBEHHbBIX OPUANYECKUX
HOPM, B 3HAUUTEIbHON Mepe OTIIMYAIOIIUXCS OT CTAPOro MEK/1Y-
HapogHoro npasa. Ctapple AeMOKpaTUYECKUE TPUHLIMIIBI COXPa-
HWIKChH: IPUHIUIIBI CYBEPEHHOI'O PABEHCTBA T'OCYJapCTB, HEBMeE-
IIATEJILCTBO BO BHYTPEHHHUE JIeJIa, JOOPOCOBECTHOE BHIIIOIHEHUE
ME:KAyHApPOIHBIX 0053aTebCTB.

[osiBMIIMCh HOBBIE BaKHEUIIIME MPUHLIMUIIBI MEXKIYHAPOAHO-
o MpaBa: HEIPUMEHEHUsI CUJIbl U YTPO3bl CUJIOW, PAaBHOIIPABUS
Y CaMOoOIpe/IeNIeHNs] HAPOJOB, HEPYILIMMOCTH I'PaHULL, TEPPUTO-



pUATBHOM LIEJIOCTHOCTH I'OCYAAPCTB, MUPHOTO pa3pelieHus CIo-
POB, YBaXEHUSA IIPAB YEJIOBEKA, COTPYIHUUYECTBA, OTBETCTBEH-
HOCTH I'OCY/IapCTB 32 arpeccuIo U Ipyrue MexyHapOoAHbIe Ipe-
CTyIuleHUs (TeHOUU I, arapTens U ap.).

Coszpasiach NPUHLMIIAATIBHO HOBas COLMAJIBHO-IKOHOMUYE-
CcKas M mpaBoBasi cutyarus. [lepuon 60pbObI («XOTOIHOW» MM
«ropsiYer» BOMHBI) IOCTENIEHHO MEPEPACTAET B IEPUO]] TApTHEP-
CTBA, PA3yMHOIO COINEPHUYECTBA, B3aMMOBBITOIHOTO OOIIEHUS
rOCYy/IapCTB, Bce OoJiee COMMKAIONIUXCS JIPYT C PYrOM IO CBOE-
MY COIMATBHO-9KOHOMHUYECKOMY U IIPABOBOMY OOJIHKY.



Tema 3. Hopmbl, HCTOUHHKH H
NPUHIHUIbLI MEKAYHAPOAHOT0 MMpaBa

3.1. IlonsiTue HOpPM
MesKAYHAPOHOro nmpaBa

[Ton HOpMOI MeXIyHapOAHOTO MpaBa MOHUMAETCs IpaBU-
JIO TIOBEJIEHN ], KOTOPOE IIPU3HAETCS rOCy1apCTBAMU U JPyTMMHU
CcyObEeKTaMU MEkKIyHApOIHOIO MpaBa B KayeCTBE IOPUIMUECKH
o0s3aTesIbHOTO. [17151 HOpM MEKIyHAPOIHOTO MPaBa, TaK Ke Kak
Y JUIs IPYTUX MPABOBBIX HOPM, XapaKTepPHO TO, YTO ITO MPaBUIIa
NOBeJIeH!s1 OOIIIEero XapaKkTepa, pacCUMTaHHbIE Ha HEOHOKpaT-
HOE MpHMEHEHNe U 00ecreurnBaeMble B MPOLECCEe peaTn3aluu
COOTBETCTBYIOUIMMHU MPUHYAUTEIbHBIMU MepamMu. HopMbl Mex-
JQyHApOJHOIO MpaBa caeAyeT OTJIMYaTh OT HOPM MEXkIyHapOAHOM
BEKJIMBOCTU (MEKIyHAPOJHON MOPAJN), KOTOPHIE HE ABJISIOTCSA
opuandYecKy oos3aTebHpIMU. Hapyienue Hopm Mex IyHapo-
HOT'O MpaBa JaeT OCHOBaHUE AJIs1 MEKyHapOJHO-IIPABOBOW OT-
BETCTBEHHOCTH, a HapyILLIEHHe HOPM MEK1yHAPOJHOIN BEXKIJIUBO-
CTHU TaKOHM OTBETCTBEHHOCTH He BiieveT. K HopmaM Mex yHapo-
HOH BEKJIMBOCTU OTHOCHUTCSI, HAIIPUMeEP, OOJIBIITMHCTBO MPABUIT
auriomaruyeckoro 3tukera. CopepikaHue HOPM MEkKIyHapo[-
HOTO MpaBa COCTABJISIIOT MPaBa U 00s3aHHOCTH, KOTOPHIMH HaJie-



JISTIOTCS TOCYAApPCTBA U Ipyrue CyOBbEeKThl ME K IyHAPOJHOTO Tpa-
Ba. Berynasi B oTHOIIEHHST Mexkay coOoM, CyOBEKTh MEXIyHa-
POIIHOIO MpaBa pear3yloT CBOM MpaBa U COOIOAAIOT 00SI3aHHO-
CTH, YCTAaHABJIMBAEMBIE MEXIyHAPOJHO-ITPAaBOBBIMUA HOPMAaMH.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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