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Npuna MuxanjioBHa Xy>KOKOBa
MyHUIUnAJdbHOE IIPaBo
Poccniickon ®enepanun. OTBETHI
HA DK3aMeHAIMOHHbIe OMJIEeThI

Bce npasa 3auwumienvl. Huxakas uacmo 31eKmMpoHHO 8epCULL MOl KHUZU He MOXdcem Oblmb
B0CNPOU38e0eHA 8 KaKoli Obl Mo HU ObLA0 hopMe U KAKUMU Obl MO HU ObLAO CPeOCBEAMU, BKAHOUAS
pasmewjeHue ¢ cemu MHmeprem u 6 KOpnopamueHuix cemsix, OAs YACMHO20 U NYONUUHO20 UCNONB3O-
8aHUS 0€3 NUCbMEHHO20 PA3PEUteHUs. BAA0eNbUA ABIMOPCKUX NPAB.
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1. IlonsiTHe 1 IPpeaAMEeT MYHUIUINIAJBbHOTO IpaBa P®

MyHunMnaabHOE IPaBO — CPABHUTENIBHO MOJIOZIast OTpacib MTpaBa.

B nocnegnue rogbl MyHULIMIIAIBHOE MIPABO ABJIAETCSA OJHOW U3 CaMbIX JUHAMHUYHO Pa3BH-
BaIOIIHXCA oTpacien poccurckoro npasa. Ilocine npunarua Koncturynmum P® 1993 r. poccuit-
CKO€ MYHMIIMIAJIbHOE MpPaBO (PaKTHUECKH ObLIO C(hOPMHPOBAHO 3aHOBO. McTopHs MyHULIMIAIb-
Horo npasa B Poccun 1eMOHCTpHUpyeT OYeHb IPOTUBOPEYMBBIE MOJIEI MECTHOTO CaMOYITPABJICHUS.
Heckospko pa3 cucteMa MECTHBIX OpraHoB B Poccuu npeteprieBasia CTOJIb 3HAYUTENIbHBIE U3MEHEHN S,
YTO JaHHAs MIepeMeHa He MO3BOJIsIa COXPaHUTh KaKOH-IMO0 MPeeMCTBEHHOCTH, TIPOMCXOIIIIA KaK
Obl CKaYKaMHu.

MyHuunajbHoOe IPpaBo — 3TO Takas OTpacyb MpaBa, KOTOpas peryarpyer oOIeCTBEHHbIE
OTHOIIEHUS B chepe yNpaBJIEHUs] U OpPraHU3alliy KU3HENEATEIBHOCTH HACEJIEHN sl HAa MECTaX.

Kasxas orpaciis mpaBa mMeeT COOCTBEHHBIN IIPEMET Pery/IMpoBaHUsl, TPYIITY OOIIECTBEHHbIX
OTHOIIIEHUH, Ha PETYJIMPOBAHUE KOTOPBIX HAIIPABJIEHBl HOPMBI 9TOM OTPACIIH.

IIpeamer oTpacim MMeeT NEPBOCTENIEHHOE 3HAYEHUE U1 UACHTU(UKAUMKA OTPaCiH, IIpU-
3HAHUA €€ CAaMOCTOSTEIBHOCTH, BO MHOI'OM ONPEAEIAET METOJ, IPABOBOTO PErYJIMPOBAHUSA.

[MpenmMeToM MyHHMIIMIAIBHOTO MPaBa SIBJISIIOTCS] COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHUI B
cepe MECTHOTO CaMOYIIpaBJIeHUsI M HEIOCPEACTBEHHO CBS3aHHBIE C HUIMM OOIIECTBEHHBIE OTHOIIIE-
HUA.

K 37001 rpynmne OTHOCATCS OTHOILIEHUS MO PEryJMpOBAaHUIO TPAHULl MYHULIMIAIbHBIX 0Opa-
30BaHMI, CAMBOJIMKM MYHHIMIIAJIBHBIX 0OPa30BaHUM, YCTAaHOBJICHUIO CTaTyca M MOJIHOMOYMIA Opra-
HOB, OCYIIECTBJISIIOIMX MyHUIIMIIATBHYIO BJIACTh, OCYILECTBIIEHUIO ITPaB HACeJIeHHsI B 00JIaCTH MeCT-
HOTO CaMoyIpaBJieHus], (GOPMUPOBAHUIO M MCIIOI30BAHUIO MECTHBIX OIOKETOB, MyHHUIIMIIAJIBHOTO
COTPYIHHYECTBA, 00ECIICYEHHIO FAPAHTUII MECTHOTO CAaMOYTTPABJICHH S, TOCYIapPCTBEHHOM MO/IEPKKE
MECTHOT'O CaMOYTIPaBJIEHUS U IP.

OCHOBHBIMH KaTeroOpUsIMU MYHULMIIAIBHOTO MpaBa sBJISIOTCS TaKUE KaTerOpUH, Kak MyHHU-
LUnajabHOe 00pa30BaHue, MyHULIMIIAIbHAS BJIACTh, MECTHOE CaMOYIIPaBJIeHUE, HaceleH!e MyHHULIU-
NaJIbHOrO 00pa30BaHMsA, MyHULIMIIAJIbHAS COOCTBEHHOCTb, MyHULIMIIAJIbHBIE OPTraHbl, MyHULMIIAIb-
Hast COOCTBEHHOCTb, TEPPUTOPHSI MyHHUIIMIIAIBHOTO 00pa30BaHUs U JIp.

MyHuMnaabHOE IPaBo — KOMILIEKCHAs OTPacJb Ipasa.

ITO O3HAYAET, YTO MPABOBOE I10JIE MyHHMLIUIIAIILHOTO MTPaBa HAXOAUTCS HA CTBIKE HECKOJIBKHMX
oTpacJie rpasa.

CMeXHBIMU OTPaCiIAMHU 110 OTHOLIEHUIO K MyHULIMIIAJILHOMY IIpaBy SBJISIOTCS TAKME OTPACIIH,
KaK KOHCTUTYIIMOHHOE TPaBoO, HAJIOrOBOE MpaBo, OIOIKETHOE MPaBO, aIMUHUCTPATUBHOE TPABO U
Apyrue OTpaciyd POCCUMCKOIO IpaBa MOCTOJIBKY, MOCKOJIBKY OHU 3aTParuBaioT BOIIPOCHI MECTHOTO
CaMOYIIPaBJICHUS.

Hanpumep, Bonnei konekc PP copepxuT HOpMBI BOAHOIO IIpaBa, COCTABJIAIOIIETO IPH-
pOaHO-pecypcHoe 1paBo Pd.

Crarpa 68 3T0ro JOKyMeHTa racut: “OpraHaMm MECTHOIO CaMOYIPAaBJIEHUSA MOTYT Iepena-
BaThCS OT/IEIIbHBIE TOCYAAPCTBEHHBIE TOITHOMOYHSI B 00IACTH UCTIONIb30BAHMS ¥ OXPaHbl BOJHBIX 00b-
€KTOB...” [laHHasg HOpMa fBJIAETCA OMHOBPEMEHHO HOPMOM MPUPOIHO-PECYPCHOrO M MYHULIMIIATIb-
HOT'O I1paBa.

MyHunMnaabHOe IPaBo — CaMOCTOSATEIbHAS 0TPAC/Ib I1paBa.

KomrmuiekcHpIN XapakTep MyHMLIMIIAIIBHOTO IIPaBa HE IPOTUBOPEYUT CAMOCTOATENILHOCTH JaH-
HO#1 oTpaciy. MyHUIIMIaIbHOE IPABO PAa3BUBAETCS CAMOCTOSITENIEHO M 3aHMMAeT COOCTBEHHOE MECTO
B CHCTEME POCCUICKOTO ITpaBa.

CamocToATeIbHOCTD JTI000M OTpaciiv IpaBa MpejnojiaraeT cnenupuIHOCTh NpeaMeTa H
MeTO/a IPAaBOBOIO PETYJIMPOBAaHUS B paMKax JAHHOW OTPACIIH.
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MynurnunansHoe 1paBo P®, 6e3 comHeHus1, 001agaeT COOCTBEHHBIM MPEIMETOM M COBOKYTI-
HOCTBIO METOJIOB PETYJIMPOBAHMUS.

MyHumnaabHOE MpaBo 001agaeT COOCTBEHHBIMU UCTOYHUKAaMU. K NCTOYHMKaM MyHMITUTIATb-
HOT'0 [TpaBa OTHOCATCS Takue akThl, Kak Koncturyuus P®, genepasbHble 3aKOHbBI, UHBIE aKThI (pejie-
PaJILHOTO YpOBHS, 3aKOHBI CyObeKTOB PP M mpoure HOpMaTHBHO-TIPAaBOBbIE aKThl CyOBbeKTOB PD,
HOPMATUBHO-IIPABOBBIE AKThl MECTHOI'O YPOBHSI.
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2. UCcTOYHNKHA MYHUIIUIIAJBbHOTO IpaBsa P®

HcTounnk npasa — 310 (popMa CyleCTBOBaHHUs IpaBa Kak pPeryjisTopa oO0eCTBEHHbIX OTHO-
nieHui. VICTOuHMK npaBa SIBJISETCA BBIPA3UTENIEM IIpaBa.

Hcrounrk npasa Bcerzia CyIecTByeT OObeKTUBHO.

VcTouHMKY MyHULIMIIAJIBHOTO ITPaBa MOXKHO KJIACCU(PUIIMPOBATH IO Pa3IMYHBIM OCHOBAHUSIM.

Paznuuaror nucanble 1 HeNMcaHble ICTOYHUKHU, UICTOYHUKH (pe/IepalIbHOrO yPOBHS, CYOBEKTOB
¥ MECTHOTO YPOBHSI, 3aKOHBI 1 TTO/I3aKOHHBIE aKTHI, aKThl, IPUHSATHIE KAKUMH-JINOO0 OpraHaMy 1 Hace-
JIEHUEM HETIOCPEICTBEHHO, MEKAYHAPOIHBIE U POCCUNCKUE.

VcTouHMKY MYHMIMIIATIBHOTO IIPaBa COCTABJIAIOT IIPABOBYI0 OCHOBY MECTHOTO CaMOYITpaBJie-
HuA B PO. Iro0:

— o0lIenpU3HAHHbIE TIPUHLIUIIBL 1 HOPMbI ME3K/1yHAPOIHOIO M1PaBa;

— MeKAyHapoaHble Joropopsl Poccuiickon ®enepanmu;

— Koncrurymms Poccuiickont ®enepaunu;

— (peepasibHbIe KOHCTUTYLIMOHHBIE 3aKOHBI;

— (penepasibHbIE 3aKOHBI;

— U3/1aBacMble B COOTBETCTBUY C HUMM MHbIE HOPMAaTUBHO-IIPaBOBBIE aKkThl Poccuiickon Pene-
paunu (ykassl u pacriopskenus IIpesunenra Pocecuiickon ®enepauu, IOCTaHOBJIEHUS U Paclops-
xenus [IpasurenscrBa Poccuiickont Penepaiyiy, MHbIE HOPMATUBHO-IIPABOBbIE AKTHI (PeEpaIbHBIX
OpraHoB MCIIOJIHUTEJILHOM BJIACTH);

— KOHCTUTYLIMH (YCTaBbl), 3aKOHBI M MHbIE HOPMATHBHO-IPaBOBBIE aKThl CyObeKTOB Poccuiickoi
Ddenepayu;

— yCTaBbl MyHHUIIMIIAJBHBIX 00pa30BaHUIA;

— pelIeHus, IPUHATHIE HA MECTHBIX pepepeHIyMax U cXoax Ipax/iaH;

— VHbIE MYHUIIMIIAJIbHBIE ITPABOBBIE AKTHI.

PenepasibHble KOHCTUTYLIMOHHBIE 3aKOHBI TAKKE 3aTPArBalOT BOIIPOCHI MECTHOTO CAMOYIIPaB-
nenuda. Hanpumep, ®enepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI “O 4pe3BpIYaiiHOM nosioxkeHun” u O
BOEHHOM I10JIOKEHUU TIPEAYCMaTPUBAIOT IIPU SKCTPEHHBIX CUTYalASX B IOCYIapCTBE BO3MOKHOCTD
OrpaHUYEHM NPaB B chepe MECTHOTO CaMOYITPABJICHUS.

Haunbonee 3HaunMBbl U3 uyucia ¢enepaibHbIX 3aKOHOB CrelHajbHble (be/lepabHble 3aKOHBI,
MOCBALIEHHBIE PETYINPOBAHUIO BOITPOCOB MECTHOI'O CaMOYITPABJICHUS.

C 1995 r. B Poccuu nevictBoBan desepainbHbiii 3akoH “O0 0OIMX MPUHIIUIAX OpraHU3aluu
MecTHOro camoymnpasienus B Poccuiickon ®enepanun”. C 2004 r. momHOCTHIO BeTynul B cuity Pefie-
pasbHbIA 3aK0H OT 6 OKTsA0ps 2003 1. Ne 131-P3 “O06 00umMX NpUHIMIAX OpraHU3alui MECTHOTO
camoytnpasieHusi B Poccuiickon depeparmn’.

Itot 3akoH B cootBeTcTBUM ¢ KoHcTHTymeit PP ycranaBmmBaer obmiye npaBoBble, TEPPUTO-
pHajIbHBIE, OPraHU3aMOHHbIE 1 SKOHOMUYECKHUE ITPUHLIMIIBI OPTaHU3aLlMU MECTHOTO CaMOyIIpaBJle-
HuA B P®, onpezenser rocynapcTBEHHbIE TAPAHTUN €TI0 OCYIIECTBICHUS.

N3meneHne oOMIMX MPUHLMIOB OpPraHU3allMM MECTHOTO CaMOYIPaBJIEHUs], YCTAHOBJIEHHBIX
9TUM 3aKOHOM, JIOITyCKaeTCs HE MHA4Ye KaK ITyTeM BHECEHUS U3MEHEHUN U JIOTIOJTHEHUH B HETO.

B Hacrosiee Bpems neiictByeT ®enepanbHbIil 3aK0H OT 25 ceHTssops 1997 r. Ne 126-P3 “O
(prHAHCOBBIX OCHOBaX MECTHOTO camoyrpasieHus B Poccuiickon denepanmn’.

ITOT 3aKOH ONPEAEIAET OCHOBHBIE TPUHLIUIIBI OPraHU3aliY MECTHBIX (PMHAHCOB, YCTAHABIIU-
BaeT UCTOUYHUKHU (POPMHMPOBAHUS U HAIIPABJIEHUS UCTIOJIL30BaHNs (PMHAHCOBBIX PECYPCOB MECTHOTO
CaMOYIIpaBJIEHUsI, OCHOBBI OIOKETHOTO IMpPOLIECca B MyHULIMNAIBHBIX OOpPa30BaHUSAX U B3aMMOOT-
HOUIEHUs1 OPraHOB MECTHOIO CAMOYIpPaBJIEHU C (DMHAHCOBBIMU MHCTUTYTAaMH, a TaKke€ TapaHTUU
(prHAHCOBBIX MpaB OPraHOB MECTHOTO CAMOYIIPABJICHUS.
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VYeTaB MyHUIMIATBHOTO 0Opa30BaHus MPECTaBIISIET COOOM OCHOBHOM IMPABOBOM aKT MYHHITH-
NaJIbHOrO 00pa30BaHMsl, pa3padaThHIBAETCs MyHUIMIIAIBHBIM 00pPa30BaHUEM CaMOCTOSITEIbHO, TIPH-
HUMAETCs TPEe/ICTaBUTEIbHBIM OPraHOM MECTHOTO CaMOYIIPABJIEHUs WM HACEJIEHWEM HEeNocpel-
CTBEHHO U COZIEPKUT HarOoJee BaKHbIE TIOJIOKEHHUSI O CTaTyce MYHHUIIMIIAIBHOTO 00pa30BaHusl, €ro
OpraHoB.

MyHuiunajJbHblii NPaBOBOH aKT — pellieHre Mo BOMPOCaM MECTHOTO 3HAYEeHHs WU MO
BOIPOCaM OCYILECTBJIEHU S OT/EJIbHbIX FOCYJAPCTBEHHBIX MTOJIHOMOYMI, IIEpEJaHHbIX OpraHaM MecT-
HOTO CaMOYITpaBJIeHHs], JOKYMEHTAIbHO 0OpMIIeHHOE, 00s13aTeIbHOe IJIs1 UCTIOTHEHNS Ha Teppu-
TOPUU MYHHUIIUIIATBHOTO 00pa30BaHUs, YCTaHABIMBAIOIIEE MO0 M3MEHsolee 00Imeo0s3aTe/TbHbIe
MpaBWia WK UMEIoIIee UHIUBUAYAJIbHBIN XapaKTep.
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3. Koncrurynust P® kak McTOUYHMK
MYHHMIUNIAJbLHOr0 npasa P®

Koncruryuus P® sipnsieTcs npaBoBoil 0CHOBOIl MeCTHOI0 camoynpasJjenusi. Koncrury-
uus PO nposena B xku3Hb pepopMy MECTHOTO caMoyIpaBiieHUs1 B P, cBsA3aHHYIO C 1eMOKpaTu3a-
LUEN O0LIECTBA.

Kounctutyuuss P® — ocHoBa 3akoHonatenbctBa PO o mectHoMm camoynpasienun. Ee HopMbl
MMEIOT NIPSMOE JEVCTBUE, T. €. IPUMEHSIOTCS HETIOCPEICTBEHHO, HE3aBUCUMO OT 3aKPEIIEHHS UX B
KaKMX-JIMOO MPOYMX 3aKOHOATENbHBIX akTax. KoHctutyims PO obnagaer Bbicmeil OpuanyecKon
CHJIOI1 1 BEPXOBEHCTBOM.

Beiciias opunnyeckas cuiia 03Ha4aeT, uTo B cllyyae NpOTUBOpeurs Mexay Hopmor KoHcru-
Tyuur P® 1 HopMoii J1I060ro Apyroro HOPMaTUBHO-ITPABOBOIO aKTa AeWCTBYyeT HopMa KoHctutyimu
P®.

BepxosenctBo Koncturyimn P® o3Havaer, 4To Bce HOPMAaTUBHO-IIPABOBBIE AKTHI HA TEPPUTO-
pun PO uznatorcs B coorBeTcTBrUM M BO ucnoiHenue Koncruryimn PO.

Bce akmut 0 mecmuom camoynpas.nenuu 001cHvl coomsemcmeosamv Koncmumyuuu PP.

Koncrutyuusa P® 3anoxuina OCHOBY CHCTEMbl MECTHOTO caMmoylipaBiieHUs1 B P®, npoBos-
IJ1acKjIa HE3aBUCHMMOCTh MECTHOTO CAMOYIIPABJIEHUSI OT IOCYJApPCTBEHHOW BJIACTU, CAMOCTOSITENb-
HOCTh OPraHOB MECTHOTO CAMOYIIPABJICHHS Y HACEJICHUsI MYHHUIUIIAILHOTO 00pa30BaHUs B TIPUHSI-
TUU PEUICHU MECTHOTO 3HAYECHMSI.

Koncturyuus P® dhopmynupyer obujue npunyunsl Mecmnozo camoynpagieHusl, npedycmam-
pusaem 3auumy MeCmHozo CamoynpasieHust, NPasa 2paxcoar no OCYUeCmeNeHU MeCHO20 CaMO-
Ynpaenexus.

Koncrurynus P® npoBosmiamaer, 4to MecTHOe camoyripaBieHue B PO obecrieunBaer camo-
CTOSITEJIHOE pEIIEHUE HACEJIEHMEM BOIMPOCOB MECTHOTO 3HAUEHU s, BIAJCHUE, MTOJIb30BAHUE U pac-
MOPsIKEHVE MYHHITUIATBHON COOCTBEHHOCTBIO.

MecTtHoe camoymnpaBieHHe OCYIIECTBIsIETCS TpakJaHaMu IMyTeMm pedepeHayma, BhIOOpPOB,
Apyrux bopM MpsIMOTo BOJIEU3bSIBJICHUSI, Yepe3 BHIOOPHBIC M IPYTUE OpraHbl MECTHOTO CaMOYIIPaB-
JICHH .

MectHoe camoynpaBJieHUe OCYIIECTBIISIETCS B TOPOACKUX, CEJIbCKUX MOCENEHUAX U HA IPYTUX
TEPPUTOPHUSX C YUETOM UCTOPUUYECKMX Y UHBIX MECTHBIX Tpaaului. CTpPyKTypa OpraHOB MECTHOTO
caMmOyIIpaBJIEHUsI ONPEAEISETCS HACEIEHUEM CAMOCTOSITENIBHO.

N3meHeHue rpaHul] TEPPUTOPUIA, B KOTOPBIX OCYILECTBIISIETCS MECTHOE CaMOYIIpaBJIEHUE,
JOITyCKAETCs C yY€TOM MHEHUSI HACEJIEHUsI COOTBETCTBYIOIIMX TEPPUTOPUI.

OpraHbl MECTHOTO CaMOYITPABJICHUSI CAMOCTOSITEJIHO YIIPABJISIOT MyHHUITUIIAIBHOW COOCTBEH-
HOCTBI0, (GOPMHPYIOT, YTBEPKAAIOT M UCTIONHSIOT MECTHBIN OIO/IKET, yCTAHABJIMBAIOT MECTHBIE HAJIOTH
1 cOOpBI, OCYIIECTBIISIOT OXpaHy OOIIECTBEHHOTO MOPs/IKA, a TAaKKe PEellaloT WHbIe BOIPOCH MECT-
HOI'O 3HaYEeHHS.

Opranbl MECTHOTO CaMOYIIPABJICHUS] MOTYT HA/IEJATHCS 3aKOHOM OTAeJbHbIMU rocyJaap-
CTBEHHBIMU MOJHOMOYMSIMH C Tiepe/iaueil HeOOXOAUMBIX ISl X OCYIIECTBIICHUS] MaTepUAIbHBIX
1 (pHAHCOBBIX CpeACTB. Peanu3aiyis nepeAaHHbIX MOJIHOMOYUIA MTOAKOHTPOJIbHA TOCYAAPCTBY.

MectHoe camoynpaBiieHue B PO rapantupyercst mpaBoM Ha CyaeOHYIO 3allluTy, Ha KOMIICH-
CalMIO JIOMOJIHUTEJIbHBIX PACXOI0B, BO3HUKIIMX B PE3y/bTaTe PELIEHU, TPUHATHIX OpraHaMu rocy-
JApCTBEHHOM BJIACTH, 3alIPETOM Ha OIpaHUYEHHUE MIPAB MECTHOI'O CAMOYIIPABJICHHUS.

HauGornee BaxxHbIe MOJIOKEHNSI O MECTHOM CaMOYIIpaBJIeHUH cofiepxkatcs B 171. 8 KoHctutyimu
P®, cneunanbHO MOCBAIEHHON MECTHOMY CaMOYIPABJICHUIO.
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Hopwmbl KoHcTUTYIIMM O MECTHOM caMOYITpaBJIEHUH COIEPAKATCS TaKKe U B APYTUX [NIaBax. JTO
B [IEPBYIO0 OYepelb HOPMBI O IIpaBax I'pakJaH Ha OCYILECTBIEHME MECTHOIO caMoyIpaBiieHus B P®.

B cootBerctBuu ¢ Koncrutynuein PO kaxabii rpakaanud P@® nmeert npaso Ha yuactue
B MECTHOM CaMOYIIPaBJIeHUH. DTO MPABO OTHOCUTCS K I'PYIIE MOJUTUYECKUX MPaB IPaxk/IaH.

I'paxnane P® BripaBe HanpapisATh UHAWBUIYAJIbHBIE M KOJJIEKTUBHBIE OOpAILCHUSI B OPraHbl
MECTHOTO CaMOYIIPABJICHHUS.

I'paxnane P® umeror npaBo u30upath U ObITh U30PAHHBIMU B OPraHbl MECTHOTO CaMOYITPaB-
JICHUS.

Cornacao Koncruryiun P® ycraHoieHre oOIIMX MPUHIIUIIOB OPraHU3alluyd OPraHOB MeCT-
HOTO CaMOYTIPABJICHUSI OTHOCUTCS K COBMECTHOM KomrieTeHInu P® u cyobekToB PO.
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4. EBponeiickass XapTusi 0 MECTHOM CaMOYIpaBJIeHNH

MexyHaponHble MPaBOBbIE AKTHI M MEXIYHapOIHbIE JOTOBOps PP ABJAAOTCA 4acCTbIO
npaBoBoii cuctembl P®. Boripocsl MecTHOro camoymnpasiieHust JOCTATOUHO IMPOKO 3aKPETICHbI
B MEKAYHApOOHBIX JOKyMeHTax. K MeXIyHapoAHbIM aKTaM, 3aTparMBaiolllMM BOIPOCH MECTHOTO
caMOyTMpaBJieHHs, OTHOCATCSI TaKWe aKThl, Kak BceoOmas nexksapaivs mpaB U cBOOO[ YeloBeKa,
EBporneiickas XapTvs 0 MECTHOM CaMOYIIPABJICHUH U APYrUe aKThl, IpUHATHIE B pamkax OOH nim
B MHOM TOPSIJIKE.

BaxHelmmm MCTOUHMKOM MYyHULMIAIbHOTO NpaBa P® saBnserca Eeponeiickas Xapmus o
MECHHOM CAMOYNPABACHUU.

Xaptusi cOCTOMT U3 TpeamOyJibl 1 OCHOBHOW YacTH. XapTusl OnpenessieT KOHCTUTYIIMOH-
HBIE Y 3aKOHO/IaTeJIbHbIE OCHOBBI MECTHOTO CAMOYIPABJICHHU S, IOHSATHUE MECTHOTO CaMOYIIPaBJICHNS,
cepy KOMIETEHIIMM MECTHOTO CAMOYIIPABJIEHH S, YCJIOBUS OCYILIECTBJIEHUSI TIOJITHOMOYMI Ha MECT-
HOM YPOBHE, 3allIUTy MECTHOTO CaMOYIIPABJICHU S, ICTOYHUKHY (PUHAHCUPOBAHUS OPraHOB MECTHOTO
caMOyTpaBJieHH s, TPABO MECTHBIX OPraHOB Ha OObEIMHEHUE U IPyTHe BOIIPOCHI, a TaK:Ke 00s13aTeb-
CTBa CTOPOH — YYAaCTHMKOB XapTUU U MOPAJOK MOANUCAHUS, paTU(UKALMU U BCTYIUIEHUS B CUITY
Xapruu.

VYuactHukamu XapTuu sSBiIsiioTcs rocyaapcersa — 4ieHbl CoBera EBponbi.

B cootBerctBum ¢ XapTuel NpUHIIMII MECTHOTO CaMOYIpPaBJICHUsI JOJDKEH ObITh NMPU3HAH B
3aKOHOJATENIbCTBE CTPaHbI U MO BO3MOXHOCTUA B KOHCTUTYLIMY CTPaHBbI.

MecTHOe camoynpaBjeHHe — IPaBO U peajbHasi CIOCOOHOCTh OPraHOB MECTHOTO CaMo-
YIPaBJICHUS PErJIAMEHTUPOBATh 3HAUUTEIBHOE KOJTMUECTBO FOCYAAPCTBEHHBIX A€/ U YIIPaBIATh UMM,
JEWCTBYS B paMKax 3aKOHA, MOJ1 CBOI0 OTBETCTBEHHOCTh M B MHTEPECAX MECTHOIO HacesieHnsl. OCHOB-
HBIE [MOJTHOMOUYMSI OPTaHOB MECTHOTO CaMOYIIPABJIEHUS YCTAHABIMBAIOTCS KOHCTUTYLIMEN WX 3aKO-
HOM.

OpraHbl MECTHOTO CAMOYTIPaBJIEHHs B IIpefiesiax, yCTAHOBIEHHBIX 3aKOHOM, 00/IaAaI0T MOTHON
CBOOOMIOM ISHCTBUI 1151 OCYIIECTBIICHUSI COOCTBEHHBIX MHUITATHB TI0 JTIOOOMY BOITPOCY, HE UCKITIO-
YEHHOMY W3 MX KOMIIETEHIIMHM U HE OTHECEHHOMY K KOMIIETEHLIMH JIPYrOro OpraHa BJIacTH.

OcyiecTBieHHe rOCYIapCTBEHHBIX MOJIHOMOYMM, KaK MPABWJIO, JOJKHO MPEMMYIIECTBEHHO
BO3JIaraThCsl HA OPraHbl BJIACTH, Hanbosee OIM3KKE K TPakJIaHaM.

IIpeaocraBiieHHbIe OPraHaM MEeCTHOI0 CaMOYIPaBJIeHUs MOJHOMOYHS 10 BO3MOXK-
HOCTH JOJIKHBI OBITH MOJHBIMH H HCKJIIOYNTEJIbHBIMH .

OHM MOTYT OBITh OCTIOPEHBI MHBIM OPTaHOM BJIACTH TOJIBKO B TIOPSIIIKE U B TTpe/iesiaX, YCTaHOB-
JICHHBIX 3aKOHOM.

[Tpu m0OOM M3MEHEHUU MECTHBIX TEPPUTOPUATBHBIX pa3rpaHUYEHU HEOOXOAMMO KOHCYJIb-
TUPOBAThCSl C COOTBETCTBYIOLUIMMH OPraHaMU MECTHOTO CaMOYIPABJIEHHU s, BOBMOXXHO, TaM, i€ 3TO
JOITyCKAEeTCs 3aKOHOM, IyTeM MpOoBeeHNs pedepeHIyma.

MecTHbIe OpraHsl BJIACTH JIOJDKHBI UMETh BO3MOXKHOCTB, He Hapyiias Oojiee OOIIUX 3aKOHO-
JaTeJIbHBIX MOJIOKEHUI, CAMU OMPEAENATh CBOU BHYTPEHHUE aJMUHUCTPATUBHBIE CTPYKTYPBbI, C TEM
YTOOBI OHM OTBEYAJIM MECTHBIM MIOTPEOHOCTSIM M oOecrieurBaiv 3(pGhEeKTUBHOE YIIpaBJICHHUE.

Craryc MeCTHBIX BHIOOPHBIX OPraHOB JIOJKEH 0OECTIeunBaTh CBOOOIHOE OCYIIECTBIICHHE UMU
HX TTOJTHOMOYMH.

Craryc MeCTHBIX BBIOOPHBIX JIMILI JOJIKEH MO3BOJIATH MOIy4YaTh COOTBETCTBYIOIIYIO ICHEKHYIO
KOMIIEHCAIIMIO PacXO/IOB, IIOHECEHHBIX B CBA3U C OCYILECTBIEHUEM MMM MOJHOMOYMH, a TaKKe IO
BO3MOKHOCTY KOMIIEHCAIIUIO YITYIIIEHHOW BBITOJIBL.

OyHKIMU U AEATEIbHOCTh, HE COBMECTUMBIE C MAHATOM MECTHOTO BBIOOPHOTO JIMIIA, MOTYT
OBbITh YCTAHOBJIEHBI TOJIBKO 3aKOHOM WJI OCHOBOIIOJIATAIOIIUMY MPABOBBIMU MTPUHIUIIAMHU.
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JI60ii aAMUHUCTPATHBHBIN KOHTPOJb HAJl OpraHaMd MECTHOTO CaMOYIpaBJICHHS, KaK
MPaBUJIO, TOJKEH OBITh MPeTHA3HAYCH JIUIIIb 1)1 0OecriedeHrs COOMIOACHU ST 3aKOHHOCTU ¥ KOHCTH-
TYIUOHHBIX MPUHIIATIOB.

AJIMUHUCTPATUBHBIN KOHTPOJIb HAJl OpraHaMy MECTHOTO CaMOYTIPABJICHUSI JOIKEH OCYIIECTB-
JIAThCSI TAKMM O0pa3oM, 4TOOBI CTENeHb BMEIIATeIbCTBA KOHTPOJIMPYIOIIEro opraHa Oblia copas-
MepHa 3HAYMMOCTH UHTEPECOB, KOTOPBIE 3TO BMEIIATENILCTBO JIOJKHO 3allUIIATh.
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5. YcraB MyHHIIUIIAJALHOTO 00pa30BaHUA

B cucmemy mynuyunanvHoulx npagosvix aKkmoas 6xo0sim:

1) ycraB MyHUIIMIIATLHOTO 0Opa30BaHUSI;

2) mpaBOBbIE aKThl, MPUHSTHIE HA MECTHOM pedepeHayme (cxole rpaxkiaH), PaBOBble aKThl
MPE/ICTABUTENILHOTO OpraHa MyHHITUIATBHOTO 00Opa30BaHMS;

3) mpaBOBbIE AKThl OPraHOB MECTHOT'O CAMOYITPABJIEHUS U JOJKHOCTHBIX JIULL MECTHOTO CaMO-
yIpaBJieHUS].

Ycemasom mynuyunanvrozo 00pazosanust 00A%#CHbL ONPEOCNSAMBCIL:

1) HaMMeHOBaHKE MYHHUIMIIAILHOTO 0Opa30BaHUS;

2) nepedeHb BOIIPOCOB MECTHOTO 3HAYEHHUSI;

3) ¢opMbI, MOPSIOK U TAPAHTUM YYACTUS HACEJIEHHWS B PELIEHUH BOIPOCOB MECTHOI'O 3HaYe-
HUS,

4) cTpyKTypa 1 MopsA0K (hOPMUPOBAHUST OPraHOB MECTHOTO CAMOYIIPABJICHUSI;

5) HaUMEHOBaHUSI U TOTHOMOYMS BBIOOPHBIX M MHBIX OPraHOB MECTHOTO CaMOYIpPaBJIEHUS,
JOJDKHOCTHBIX JIMI] MECTHOTO CaMOYIIPaBJICHUSI;

6) BU/IbL, IOPSIJIOK MPUHSATHSA (M31aHUS), OPULIMAIBHOTO OIMyOIMKOBaHUs (OOHAPOIOBAHUS) U
BCTYIUIEHHS B CUJTy MYHHIIMIIAIBHBIX MPABOBBIX aKTOB;

7) CpOK MOJTHOMOYMIA MPEICTABUTEIHLHOIO OpraHa MyHHUIIUIAIBHOTO 00pa30BaHus, IEMyTaToB,
YJICHOB WHBIX BHIOOPHBIX OPraHOB MECTHOTO CaMOYIIPaBJICHUsI, BHIOOPHBIX JOJKHOCTHBIX JIMII MECT-
HOT'O CAMOYTIPaBJIEHHU ], a TAaK:Ke OCHOBAHU S U MOPSIJIOK MPEK pallieH sl TIOTHOMOYMIA YKa3aHHbBIX Opra-
HOB U JIUII;

8) BUIBI OTBETCTBEHHOCTH OPraHOB MECTHOTO CAMOYIIPABJICHUS U TOJUKHOCTHBIX JIUL;

9) nopsnok (hOpMUPOBaHHMSI, YTBEPKACHHS U UCTIOTHEHUSI MECTHOTO OI0[IKeTa, a TaKXKe Mopsi-
JOK KOHTPOJISI 32 €r0 MCIOJIHEHHEM B COOTBETCTBUHU C BIogkeTHhIM KojiekcoM P®;

10) nops/10k BHECEHHUS] U3MEHEHUI 1 JONOJIHEHUI B YCTaB MYHHULIMIIAJIBHOIO 00Pa30BaHUS.

VYcraB MyHMIMIAIBHOTO 00pa30BaHUsI MIPUHUMAETCS TIPEACTABUTEIbHBIM OPraHOM MYHHIIM-
MaJILHOTO 0Opa30BaHUsl, a B MOCEIEHUSAX C YACIEHHOCTBIO KUTeJel, 00IaJaloux n30uparTeabHbIM
npaBoM, MeHee 100 yesoBeK — HaCeJIeHUEM HETIOCPEACTBEHHO Ha CXOJIe T'paXJaH.

IIpoekT ycTaBa MyHUIIMIIATLHOTO OOpa30BaHUS UM AKTA O BHECEHUU U3MEHEHUH U JIOTOJ-
HeHul B ycraB 3a 30 JIHEel JI0 IHS ero pacCMOTPEHUs TOJIEKUT O(PUITUATIBHOMY OMyOIUKOBAHUIO
(0OHAapOIOBaHMIO) C OJIHOBPEMEHHBIM OITyOJIMKOBaHUEM (OOHAPOIOBAHUEM) YCTAHOBJIEHHOTO TTPe/I-
CTaBUTEJIbHBIM OPTaHOM MOPsIIKA yUeTa MPeJIOKEHU M0 TPOEKTY yCTaBa, a TAaKKe MOpsiAKa y4acTusl
Ipak/iad B €ro 0OCYXJICHUM.

VYcTaB MyHUIMIIATBHOTO 00Opa30BaHMsI, MYHUIIMIIATBHBIN IPABOBOM aKT O BHECEHUM U3MeEHe-
HUI U JIOTIOJITHEHWH B YCTaB MYHHUIMIAILHOTO OOpa30BaHMS MPUHUMAIOTCS OOJBIIIMHCTBOM B JIBE
TPETH FOJIOCOB OT YCTAHOBJICHHOW YMCIEHHOCTHU AETYTATOB MPECTaBUTEILHOTO OpraHa MyHUIIUTIAITb-
HOTO 0Opa30OBaHUs.

VYcTaB MyHUIMIIATBHOTO 00pa30BaHMsI, MYHUIIMIIATBHBIN TIPABOBOM aKT O BHECEHUM U3MeEHe-
HU U JIOTIOJITHEHW B YCTAaB MYHMITUIAILHOTO 00pa30BaHUS TIOIIEKAT TOCYIapPCTBEHHOM perrcTpa-
IIUM B OpraHax IOCTULIUHU.

OcHosaHusamMu 0451 0MKa3a 8 20CyY0apcmeeH Ol pezucmpayuu Mozym oolmo:

1) nporuBopeune ycraBa Koncrutynuu PO, denepanbHbiM 3aKOHAM, IPUHUMAEMbIM B COOT-
BETCTBUM C HUIMHU KOHCTHUTYIUSM (yCTaBaM) M 3aKOHaM cyObekToB Poccuiickoit deneparu;

2) HapyllleH’e YCTAHOBJICHHOTO MOPsiAKa MPUHSTUS YCTaBa, MyHUIUIATIBHOTO [TPABOBOTO aKTa
O BHECEHUU U3MEHEHUI U JIOTIOJTHEHUI B YCTaB.

14



1. M. XyxokoBa. «MyHurunanabpHoe 1paBo P®. OTBeTh Ha 9K3aMeHAIMOHHBIE OUIIETHI»

OTKa3 B rocy1apCTBEHHOW PEeruCTpaIiiy ¥ HapyIieH!ue YCTaHOBJIEHHBIX CPOKOB rOCYJapCTBEH-
HOW PEerucTpariii MOTyT ObITh 0OKaJIOBaHBI TPaKIaHAMU U OPraHAMH MECTHOTO CAMOYIIPaBJICHUS B
CyIeOHOM TIOpsIIKE.

VYcTaB MyHUTIMIATIBHOTO 00pa30BaHUs TOMICKUT O(PHUIIMATLHOMY ONMYOJIMKOBAHHIO (0OHAPO-
JOBAHMIO) ITOCTIe TOCYJAPCTBEHHON PErHCTPAIK U BCTYMAET B CHITY Tocie O(pUIMATIBHOTO OIyOJTH-
KOBaHUS (OOHAPOIOBAHMUS).

V3meHeHrs ¥ IOTOTHEeHYsI, BHECEHHbIC B YCTaB MYyHUITUTIAIBHOTO 00pa30BaHUsI ¥ U3MEHSIO-
I[e CTPYKTYPY OpPraHOB MECTHOTO CAaMOYITPaBJIeHU 1, TOJTHOMOYMSI OPraHOB MECTHOTO CaMOYTIpaBJie-
HUS ¥ BBIOOPHBIX JIOJDKHOCTHBIX JIUII, BCTYIAIOT B CHJTY TIOCJIE UCTEUEHUsI CPOKA MOTHOMOYMIA TTpe/I-
CTABUTEJILHOTO OpraHa, MPUHSBIIETO TAKOKH aKT.
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6. MeToabl MyHHMIUIIAJLHOTO IpaBa P®

IIpeamMeT oTpac/u — 310 rpynna oOIIECTBEHHBIX OTHOUIEHH, peryJIMpyeMbIX HOPMaMU JaH-
HOW OTpacCiIu.

MeTo nIpaBoBOro peryimpoBaHus OTPACJIU — 3TO COBOKYITHOCTb IIPUEMOB U CIIOCOOOB, C
MIOMOIIIBI0 KOTOPBIX OCYIIECTBIISETCS PEryJIMpOBaHKE OOIECTBEHHBIX OTHOIIEHUH.

XapakTepHble OCOOEHHOCTH OOIIECTBEHHBIX OTHOLIEHWI OKa3blBAIOT BIMSHHE Ha METOA UX
peryaupoBaHus. MeTol HOpMaTHBHO-IPABOBOTO PEryJIMpOBaHUs, IPUMEHAEMbII Oe3 ydeTa Xapak-
Tepa U OCOOEHHOCTe! OOIIECTBEHHBIX OTHOIIEHWI JAHHOTO BHIA, MOXET OKa3aThcsl Hed(PEKTHB-
HBIM.

MerTox perynmpoBaHus IOKa3bIBaeT, KAKUM 00pPa30M OCYIIECTBIISIETCS TaKOEe PeryIMpOoBaHIe,
KaKMe CPeACTBA U CIIOCOObI PEryMpoOBaHUsA JIOMYCTUMBI.

MynnunajabHoe npaBo P® — komriekcHas otpacib npaBa. Bo MHOrom MeTos! mpaBoBoro
PEryJIMpOBaHUsl JAHHOM OTpaciii 0OYCIIOBJIEHbl €€ KOMIUIEKCHBIM XapaKTEPOM.

MeTo/b! IPaBOBOIO PEry/IMpPOBaHUS MyHULIMIIAJIBHOTO paBa BeCbMa Pa3HOOOPa3HbI M BO MHO-
I'OM IIpe/IoNpeAe/IeHbl IPeIMETOM MYHHMLIMIIAIBHOIO IpaBa.

Crepyer pazinuyarh METO/IbI IPABOBOTO PETYIMPOBAHMS MYHHULIMIIAIBHOIO MpaBa Kak OTPACiIH
POCCHIICKOrO IpaBa M METOAbl HAyKH MYHULIMIIAJIBHOTO MpaBa Pd.

MeTto/bl HayKM MyHULIMIIAIBHOTO MpaBa B OTJIMYME OT METOJOB OTPACiU SABJIAIOTCS METOAAMU
MO3HaHUs MpeIMeTa MyHULIMIAIBHOIO MpaBa U He MMEIOT HUKAKOro OTHOLIEHUS K [IPaBOBOMY pery-
JIMPOBAHUIO.

B ocHoBe MeToa TPaBOBOIO PeryyIMpoBaHUsA MyHULMIIAJILHOTO 1IpaBa JieKar JBa MPUHLIMIA —
UMIIePATHBHBIN U JUCHO3UTHBHBIN .

VimniepaTvBHBII METOA PEryIMpOBaHus MpeaoiaraeT HaIMuie YeTKOro ¥ OJHO3HAYHOI'O Tpe-
©OBaHMsI OTHOCUTEIIHHO TIOBEICHUsI CyObeKTa. B TaHHOM cityuae CyObeKT TpaBOOTHOIIEHHS] HE UMEET
BBIOOpA BO3MOKHOT'O MOBEJEHUS, OH YIIOJJTHOMOYEH TOJIBKO Ha JEWCTBUSA, NIPSAMO YKa3aHHbIE €My B
paMKax AaHHOTO MPaBOOTHOIIEHUSI.

JlioGoe oTcTyIuieHrne OT UMIIEPATUBHON HOPMbI O3HAYAET ee HapylleHue.

HNMnepaTnBHoe TpeGOBaHHE MOXET 3aKJII0YAThCSl B BOJIOKEHUHM Ha CYOBEKTa ITPABOOTHO-
IIeHUs 00SI3aHHOCTH COBEPILUTH KaKOe-IM00 AENCTBIE UM, HA0OOPOT, BO3/IEPKAThCS OT €ro COBEp-
meHus. VIMIepaTuBHBI METO peryJMpOBaHMs XapakTepeH B OONbIIed CTerneH! Uil MyOIMIHOro
npasa.

MyHuLmMnaabHOE MPaBo ABISETCS MyOJIMYHON OTpaciibio npasa. [lostomy Ui MyHULIMIAb-
HOTO TpaBa XapaKTePHO IJIABHBIM 00pPa30M yCTAHOBJICHHE MMIIEPATHBHBIX HOPM.

Harpumep: “Opransl MECTHOTO caMOYIpPAaBJIEHUSI CAMOCTOSITEIbHO YITPABJISAIOT MyHULIUIIAb-
HOHI COOCTBEHHOCTBIO, (POPMUPYIOT, YTBEPKIAIOT U UCTIOJHSIOT MECTHBIN OIOJIKET, YCTaHABIMBAIOT
MECTHBIE HAJIOTH M COOPBI, OCYILECTBIISIOT OXPaHy OOIECTBEHHOTO TOPS/IKA, a TAK)Ke PEeIaloT NHbIe
BOIPOCHI MECTHOT'O 3HAUEHUS”; “Tpask/laHe UMEIOT PaBHbIE [TPaBa Ha OCYLIECTBJIEHUE MECTHOTO CaMO-
yIIpaBJIEHUs] HE3aBUCKUMO OT I10J1a, Pachl, HAIMOHAIBLHOCTH, SI3bIKA, IIPOUCXOKIEHUS], UMYIIIECTBEH-
HOTO ¥ JJOJDKHOCTHOTO TIOJIOKEHHMSI, OTHOLIEHHS K PEJIUTUH, YOSKASHNH, TPHUHAIEKHOCTH K 001I1e-
CTBEHHBIM OOBEIMHEHUAM .

JIMCnO3NTHBHBII METO/I XapaKTepU3yeTcsl TeM, YTO MPEeJOCTaBIsIeT CyObEeKTy MPaBOOTHO-
IIEHHUs TIPAaBO BBIOOpA MOBEAEHUS IO CBOEMY YCMOTPEHHUIO MJIM BHIOOpA MEXKIy BO3MOKHBIMU BapH-
aHTaMU MOBEJEHU, YKa3aHHBIMU B COOTBETCTBYIOIIIEM HOPMATHBHO-IIPABOBOM aKTe.

Harnpumep; “Opransl MECTHOTO CaMOYIpaBJIEHUSI MOI'YT HAJENAThCS 3aKOHOM OT/IEJIbHBIMU
roCy/IapCTBEHHbIMHU TOJHOMOUMSIMU C Tepefayeid HeOOXOIMMBIX ISl MX OCYILECTBJICHUs] MaTepu-
QJIbHBIX U (DMHAHCOBBIX CPEICTB”, “MyHHIIUIAIbHBIE 00pAa30BaHKs B COOTBETCTBHH C (he/iepabHbIM
3aKOHOZIATEIbCTBOM M TepasIbJMUECKMHU MPABUJIAMM BIIPaBe YCTaHABIMBATh O(UIMAIbHBIE CUM-
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BOJIBI, 0Tpa)1<a101ulzle I/ICTOpI/I"ICCKI/Ie, KyJII)TyprIe, HAITMOHAJIbHBIC U NHBIC MECTHBIC Tpa,HI/IHI/II/I " 0CO-
OeHHOCTH.

B miporiecce mpaBoBOro peryimpoBaHus OOIIeCTBEHHBIX OTHOIIICHUH B chepe MECTHOTO camMo-
yIIpaBJIeHHUs JIOJKHO OBbITh HAMIEHO pa3yMHOE COUeTaHHWe TUX MeTOHoB. TOJMBKO B 3TOM Ciydae
OyILyT JOCTUTHYTHI LIEJIM PETYJIUPOBAHUs, M OHO OyeT 3(P(PeKTUBHBIM.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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