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«ABTOD»,

KHura HarmcaHa Ha OCHOBE MPaKTUYECKOTO OMbITa paOOTHl IOPUANIECKON
koHcanTuHroBout prpmsl INTERFINANCE B o61acti co3panus (perucTpaimn),
NepeperucTpalvu, JUIEH3UPOBAHUS U TUKBUJAIMU KoMIlaHui. Bce opranuzarum
CO3JAI0TCSI C KAKOK-TO 1LIEJIbI0 U JIS1 BHITIOJTHEHUSI OTIpe/ieSIeHHbIX (DYHKIIMI B
YCJIOBUSIX KOHKPETHOT'O OKPYKEeHMSI, KOHKPETHOW CPEJIbl, K TOMY K€ MOCTOSIHHO
MeHsotencs. JearebHOCTh, (DYHKIIMOHMPOBAHWE OPraHU3alluu sIBJISIETCS ee
coJiep’KaHUEM, a OpraHU3allMOHHO-TIpaBoBasl (hopMa IPUANIECKOTO JinadhOpMo
3TOM JesATebHoCcTH. HecooTBeTcTBUE conepkanus popme, TPOTUBOpEUre
cofepkaHus U (POPMbI B OpraHU3alMy — IPUYMHA OIPOMHOIO KOJIMYECTBA
MTOPOKOB, HEJIOCTATKOB B padOTE OPraHOB M FOCYAApCTBEHHOTO afrapaTta, u
OOITIECTBEHHBIX OpraHM3aIiiA, 1 KOMMEpPUYeCKUX CTPYKTyp. IIpeacraBnsemoe
nocodue BBOAWT B KPYT OMUCAHHBIX MTPOOJIEM, 1aeT HeoOXoAuMYIo 06a3y 3HAHUH JIJIs
CaMOCTOSITEIBHOTO UX pelleHUs], COIEPKUT MPaKTUYecKre pekoMeHaaru. Kaura
MOJKET OBITh IMOJIE3HA BCeM, KTO PEIInI CO3/1aTh CBOM OM3HEC, IIOMOXKET MPOSICHUTH
MHOT'OYMCJIEHHBIE I0PUIAUYECKUE BOMPOCHI, PYKOBOAUTEISIM MTPEANPUSITHH,
IOpUCTaM ¥ SKOHOMMCTaM, a Takke MpenojaBaTeisiM, CTyIeHTaM U acliipaHTam
IOPUIMYECKUX U SKOHOMUYECKUX CIIEIUATbHOCTEM.

© Ilepuyk M. A.
© ABtop
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Coaep:xanue

Baenenne

I'ocynapcTBeHHOE perynMpoBaHue IpoLecca CO3AaHus IOPUINIECKUX JINI
Heo6xommumMocTh 1 3HaUeHUE TOCYIAPCTBEHHOTO PEryIupoBaHus
MerTonsl TpaBOBOIo peryJaIMpoBaHus MIPOLIECCA CO3AAHUS
IOPUANYECKUX JINLL
HopmaruBHasi 6a3a rocy1apCTBEHHOTO PeryliMpoBaHuUs CO3AAHM
IOPUANYECKUX JINLL

CooTHoIlIeHre OpraHU3alliy U IpUANYECKOro JIULa
[TonsaTue pugryeckoro una

Konen o3HakoMUTENBHOTO (PparMeHTa.
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Henuc IleBuyk
CBoii Ou3HecC: co3JaHne cOOCTBeHHON (PUMpPMBbI

BBenenne

JlaHHas1 KHUTa OCOBaHA Ha COBPEMEHHBIX IPUHIIMIIAX YCKOPEHHOTO KAYeCTBEHHOTO N3YYEHHUS 1
3alIOMHUHAHHUS JIIOOBIX TpeaMeToB. PekoMeHn tyto mpountars 2—3 pa3a v Bbl O3 Tpyaa OCBOUTE MPe/I-
MeT.

[MocoGue copepkUT Kak TEOPETHUECKUI MaTepyuall, TaK U MPAKTUYECKHE PEKOMEH AN,

C yBakeHuem,

ITeBuyk /lenuc

www.deniskredit.ru

Oo6ocHoBaHne HEOOXOAUMOCTH TeMbl H3y4YeHHUs U (pOpMYJIHPOBaHEe NPOOJIeMbl

ITpu n3yuyeHun 3ol TeMbl (IPaBOBOE PETYIMPOBAHUE CO3JAHUS IOPUINYECKUX JILL), TIPU pea-
JM3alMK B MIPAKTHKE CO3/IaHMs IOPUIMYECKUX JIMI] UMEIOIIENCs IPaBoOBOi 0asbl, U Jaxe B HOPMO-
TBOPUYECKOM JIeATEIbHOCTH 0 3TOMY HallpaBJIeHUI0, OCHOBHOE BHUMaHMe yAensieTcs (popMam: Kjac-
cUpUKaAIMAM IOPUANIECKHUX JIUL, KX MECTY B TPk JAHCKO-IIPABOBBIX OTHOLIEHU X, OTBETCTBEHHOCTH
IOPUIMYECKHX JIUII TIepe]l KOHTPareHTaM1, OTBETCTBEHHOCTH YUPEAUTEIIeH 10 00s13aTeIbCTBaM I0pH-
AUYECKUX JIMLI.

Kak cumraer IlleBuyk [lennc, 3amectuTesb reHepaIbHOro JUpeKTopa, Bunie-npesnaent «Kpe-
autHblid Opokep INTERFINANCE» (MITIOTEKA * KPEIUTOBAHUE BU3HECA), o ycnem-
HOTO CO3/IaHMsI CBOEr0o OM3Heca HeOOXOMMO MMETh OIBIT PaboTHl B JaHHOW cdepe, HalaKeHHbIe
KOHTAKTHI C KJIMEHTAMH M KOHTpareHTamMu, IpouibHoe 00pa3oBaHue + 3HaHHUS B 00/1aCTH SKOHOMH-
YECKUX U IOPUINYECKHX MTPEAMETOB (MOXKHO MOMYYUTh BTOPOE-TPEThe 0Opa30BaHue, B T. Y. JUCTaH-
LIMOHHO WJIX 10 KHUTaM ), IEPBOHAYAJILHBIN KaIIUTAJI (3KeJIaTeIbHO Ha 1,5—2 roza Briepes, 310 BEposT-
HBII CPOK CAaMOOKYTIAeMOCTH JJIsI MaJIOTO U cpeHero OnsHeca). B mepBbiil rox padboThl OaHKPOTATCS
9 u3 10 KOMMIaHMi, B OCHOBHOM M3-32 HEMPOPAOOTAaHHOCTH BBIIIEYKA3aHHBIX BOIIPOCOB, AEHCTBUH
«Ha aBOCh». VIMEHHO 1109TOMY OaHKM HAUMHAIOT KPEAUTOBATh KIIMEHTOB TOJIBKO 110CIIE MOJYTroa-roja
YCIIEIITHOM paboThI U, KaK MPaBUIIo, TIof odecrieueHue (rmoapodHee Ha caiite www.deniskredit.ru).

Ho Beap 1opuandeckoe JIMLIO — IPeXAe BCEro OpraHu3aliys, a y Hac He CyIIeCTBYeT Jlaxe I0pu-
JIMYECKU ONPEJICNICHHOTO TePMUHA «OpraHU3alsa». A BCSKasi OPraHU3alvsl CO3JaeTCsl C KaKOW-TO
LIEJIBIO U JU1S1 BBITIOJTHEHUSI ONIPE/IENIEHHBIX (DYHKIIMI B YCIOBUSIX KOHKPETHOTO OKPYKEHMsI, KOHKPET-
HOH cpejibl, K TOMY e IOCTOSIHHO MeHsoeics. JlesarebHocTb, (DyHKIIMOHUPOBAaHUE OpraHU3aluu
ABJIFETCS €€ COdeprKaHNeM, a OPraHM3alMOHHO-IIpaBoBas (popma IOPUINYECKOTO JIMLA — TOJIBKO
dropmoii stoii fesarensHOCcTU. HecooTBeTcTBHE *Ke conepskanus (popMe, IPOTUBOPEUHE COIepKaHuUs
1 (hOpMBbI B OpraHU3allui — IPUYMHA OTPOMHOIO KOJIMUECTBA IOPOKOB, HEAOCTATKOB B paboTe opra-
HOB U TOCYAapPCTBEHHOTO armapaTa, ¥ OOIMIECTBEHHbIX OPraHU3aIMi, 1 KOMMEPYECKHX CTPYKTYP.

I'1aBHOM NPOO0JIEeMON SBIISETCS TO, YTO CO3JaHUEM IOPHIMYECKUX JIUI] B HACTOSIIIIEE BPEMsI
3aHUMAIOTCS MEHE/IKEPBl U IOPUCTHI:

* KOTOpBIE MPU CO3IaHUM IOPUIMUYECKHX JIUI] HE MOJO03PEBAIOT O HEOOXOAMMOCTH HAXOOUTh
COOTBETCTBUE (POPMBI OPraHU3ALIMK COAEPKAHUIO ee OyayLlen AesATeIbHOCTH;

* riepe]] KOTOPBIMM HE CTaBUTCA TaKas 33/1a4a, IIOCKOJIbKY U yUpeITe/ I OpraHu3alyil He Moj10-
3peBaloT O MpoOIeMe COOTBETCTBUS (DOPMBI COAEPKAHUIO;

* KOTOpPbIE HE UMEIOT HABBIKOB aHaJINM3a Oyay1Iel AeATeJIbHOCTU M HaXOXKA€HU S HYKHOW (DOPMBI
OpraHu3alyu.


http://www.deniskredit.ru/
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Mopdoaoruvyecknii aHAJIN3 TEMbI:

IIpasosoe pezyauposarue— onpeneaeHne TPaHuLl JesITeIbHOCTH (MM BApUaTUBHOCTU — TOJIS
AeATeTbHOCTH) C TIOMOIIIBIO ITPaBa METOJAMU JI03BOJICHHSI, 3alpeIleH s, 0O3bIBAHUS.

Co30arue — poLIeCC pean3aliy 11e/H, MOTyYeHUe JKeIaeMOro pe3yibrara.

FOpuouueckoe auyo — opranuzaiysi, UMeIas 000COOIEHHOEe UMYILECTBO, OTBEYAloIas 1o
CBOMM 00s13aTeJILCTBAaM, CIIOCOOHAsI TPUOOPETATh ITPaBa, HECTH OOSI3aHHOCTH, OBITH UCTIIOM U OTBET-
YHKOM B CYJE.

To ecmv, 3a0anHas (8blOpaHHasl) Mmema NO360AsIEN UCCAE008aMb MO, KAKUM 00PA30M 20CY-
0apcmeo ¢ NOMOWbIo NPABA onpedensiem nPaguaad N08eOeHUst CYOBEKIMO8 8 NPoyecce CO30AHUSL FOPU-
OUUeCKUX MUY, KAK CYOBEKMO8, 8 NEPBYIo 0uepedb, 2PAHCOAHCKUX NPABOOMHOUEHUTL U COOMBEMCMEUe
9M020 Pe2ynUPOBaHUsL UeASIM CO30AHUS FOPUOUMECKUX UL,

Cdepa oTHOmIEHUIT U IP00JIeM, KOTOPbIE MMOJIeKAT U3YUEHUI0:

Tonsimue ropuduueckozo auya. YOpuamueckoe onpenesnenvie. [lopoku nerHUIMHI, Kak pe3yiib-
TaT OTCYTCTBUSI OTPaKeHUs B HEH Ipoliecca reHesrca oobekTa. l0puanyeckoe MO M OpraHu3aiys.
IOpuarueckoe MuIo — CyOBEKT TpakIaHCKO-TIPABOBLIX OTHOIIEHMH. Kitaccudukans opuandecKkux
JINLI. 3aKOHOM€pHOCTI/I BO3HUKHOBCHUA HEKOTOPLIX BUIOB KOMMEPYECKUX opraHmauHﬁ, KaK HaI/I60-
Jlee MHOTOUMCJIEHHOTO KJIacca IOPUANYECKUX JIMI. XapaKTePUCTUKHA BUJIOB U TUTIOB IOPUIMUYECKUX
nir. Lemw co3manus opuanueckux i, [Tporecc perucrpanyu, 1esTeIbHOCTH, pPa3BUTH A, IIPEKpa-
IIEHUSA IOPUANYCCKUX JIML, BJIMAHUC ITPOLIECCA CO3JaHHA Ha ITPOLECChl pa3BUTUAA.

Cozoanue wpuouueckux auy. TIpoeKTUpOBaHME OpraHU3alMM, UCXONs U3 leJiel ee co3ja-
Hus. CorymacoBaHue HWHTEPECOB YYACTHUKOB. BI)I60p BUIa OTHOIIIEHUH C BHEIITHUMU KOHTparécHTaMu.
OnpepesneHue OpraHU3alMOHHO-TIPaBOBOM (popMbl. PazpaboTka yupeauTenbHbIX JOKyMeHTOB. ['ocy-
JapCTBEHHAs! perucTpanus. YpapjieHue I0pUuanIecKuM JUIIOM KaK OpraHu3aIuei.

IIpasosoe pezynuposarue npoyecca Co30aHUSL IOPUOUUECKO20 AUKA: TPakIAHCKO-TIPABOBHIE,
aIMUHUCTPATHBHBIE, HAJIOTOBBIE, YTOJIOBHO-TIPABOBbIC U UHBIE ACTIEKTH peryupoBanust. [Ipodiemsl,
BO3HUKAIOMUE NIPpU BOCHPUATUN YUYPECAUTCIIBHBIX JOKYMEHTOB IOPUANYCCKHX JIMI KaK CYFY6O npa-
BOBBIX, @ HC 9KOHOMMWKO-YIIPABJIICHYCCKUX.

BBenenne

Haxe rmpocroro npocMoTpa oriasyieHus ['paxaaHckoro kozgekca Poccun noctatoyHo ajis Toro,
YTOOBI ONPEETUTh 3HAUMMOCTh TAKOTO MHCTUTYTA TPk JAHCKOTO MpaBa, Kak I0pUIMYecKHe JIUIIA.

I'naBa 3 T'K P® nocesinena cratycy ¢gpusnyeckux jaui u copepxut 31 crarbio (¢ 17-i1 o 47-
10). ['1aBa 4, nocesitieHHast IOPUINYECKUM JIULAM, COIEp:KUT 76 crarei (¢ 48-ii mol123-10).

Jla ¥ caMo MeCTO I0pHIMUECKOTO JIUIA (KaK OJHOTO U3 IBYX OCHOBHBIX CYOBEKTOB I'PaKAaHCKUX
MPaBOOTHOIIIEHHH ), OT KOTOPOT'O 3aBHCUT U BOSHMKHOBEHHE, N3MEHEHHE, TPeKpalieHre IMpaBoOOTHO-
IIIEHWI, ¥ UX YCJIOBUSI, ¥ OOBEKT IO TIOBOLY KOTOPHIX OHU BO3HUKJIM, XapaKTEPU3YIOT I0PUINIECKUE
JIMLIA, KAK OCHOBHOW MHCTUTYT (3J1EMEHT) 3TOW OTPAC/IU IpaBa.
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BepxHsist cxema B TaHHOM CITy4ae TIOKa3bIBaeT, UTO MEK/IY CyObEKTaMH BOSHUKAIOT pa3InIHbIC
OTHOIIIEHU S, YaCTh U3 KOTOPBIX PETYJIUPYETCS WA MOXKET PETYIMPOBATHCS IIPABOM.

HwxHss cxema oOKa3bIBaeT CUCTEMY JIEMEHTOB, HEOOXOAMMBIX JIJ11 BOSHUKHOBEHUSI IIPABOOT-
HomreHn#d (I.A. [leBuyk, B.A. IlleBuyk. Kak 3aperucrpupoBath 00OIIECTBO C OrpaHUYEHHON OTBET-
CTBEHHOCTBIO. — M.: Ycyru u niensl, 46/2005).

Ecnu xe cpaBHUTH 00BEM 3aKOHOAATETbHOM 0a3bl, peryarpyIolIei CTaTyC IpUIMUECKHX JIUI]
(COBOKYITHOCTb HOPM, PETYIMPYIOIIMX CO3JaHKe U (PYHKIIMOHMPOBAHKE BCEX BUJIOB U THIIOB I0pU/IU-
YECKHX JIMI) U CTaTyc (PU3MUYECKUX JIULl B COBPEMEHHOM I'DaXJaHCKOM IpaBe, CTAHOBUTCS] OYEBU/I-
HOM M CJIOKHOCTb TOTO IIPAaBOBOI'O MHCTUTYTA.

B ceromusimnzeii Poccun He mpuUXoanTCst TOBOPUTH O HEOCTATKE Pa3sHOOOpas3wsl U YHUCICHHO-
CTHU I0PUIMYECKUX JIUII. Pa3pocimiicsi rocyIapCTBEHHBIN ammapar, Hao00poT, TpeOyeT COKpaIleHuUs
u yropsinounBanusi. OueBUIHO N300MITHE pa3HOOOPA3HBIX OOIIECTBEHHBIX, PEJIUTUO3HBIX M TIOJIMTH-
YyecKux opranuzanuii. HecMoTpst Ha oripeieieHHOe 110 CPaBHEHUIO C TIEPBOU MOJIOBUHOM JIEBSHOCTBIX
rOJI0B MOILJIOr0 BeKa COKpaleHUe KOINYeCTBA KOMMEPUYECKUX OPraHM3alUil, YUCIO UX OTPOMHO.

Ho Beap kaxioe opuauyeckoe JMIIO B TOW WIM MHOW Mepe BJMSET WIM Ha COLMAJIbHbIE
aCTeKThl OOIIECTBEHHOW KU3HH, MM Ha UJIEOJIOTMYECKe, UM Ha SKOHOMIYecKue. C KakKIbIM I0pH-
JAMYECKUM JIAIIOM CBSI3aHBI OOIIIECTBEHHBIE OTHOIICHHMSI, YCIIOBUS )KU3HH, 4 UHOT/IA U CYAbOBI Ipak-
JaH Hallel CTpaHbl.

A 3TO Hajlaraet Ha rocy/IapCTBO OOS3aHHOCTh PETYJIMPOBATh OTHOIIICHHSI, CBSI3aHHBIE C CO3/1a-
HUEM U (DYHKIIMOHHUPOBAHUEM IOPUINYECKUX JIUILI.

Ho nouemy rocynapcrso JOJIKHO YCTaHABJIMBATH PABUJIA CO3AAHNS IOPUINYECKUX JIULL?
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T'ocymapcTBeHHOE peryJiupoBaHue
npoiecca co3AaHus OPUIANIECKUX JIHI

B 57001 nepBoii 71aBe Bbl y3HA€Te CYLIHOCTh I'OCYIAapCTBa, KAK ammnapara yrnpasJjeHus oore-
CTBOM, METO/IBI ¥ CIIOCOOBI yITPaBJICHHUS OOIIIECTBOM CO CTOPOHBI TOCY/IApCTBa, a TAKKE O3HAKOMHTECH
C HOPMATUBHOM 023011 (COBOKYITHOCTBIO 3aKOHOB), PETyJTUPYIOIIUX MPOLECC CO3IaHMUS I0PUANIECKHIX
JILL.
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Heo0xoauMocCTh U 3HAYEHHE
rocyJapCTBEHHOI0 PeryJIHpOBaHHs

UYtoObl MOHSATH CYITHOCTh TOCYJAPCTBA, HEOOXOIMUMO BHISIBUTH, B KAKYIO MOHSATHIHYIO CUCTEMY
BXO/IUT TIOHSITHE TOCYAAPCTBO, KAKOE MIOHSITHE TIO0 OTHOIIEHHIO K HeMy OoJee ollriee, Kakue TMOHSITHS
OJIHOTIOPSITKOBBIE.

Bonee oOmuM MoHsATHEM, B paCCMAaTPHUBAEMOM HAMHM ACTIEKTe, SIBJISIETCS «CTPaHa».

CrpaHa = 00IIeCTBO + TEPPUTOPUS + TOCYIAPCTBO

OO111eCTBO — COBOKYITHOCTB JIIOJIEH, B OITpe/Ie/ICHHOM CTETIeH! B3aUMOJICHCTBYIOITHX , IMEIOITX
pa3IMYHbIe UHTEPECHI, MOTPEOHOCTH, PECYPCHI, T. €. COBOKYITHOCTh PA3HOIEHUCTBYIOIIUX CHII.

@OyHKIMOHMPOBAHWE M Pa3BUTHE OOIIECTBA TPeOyeT YMOpsAOYMBAHUS Pa3HONCUCTBYIOIIUX
cui1. i ynopsiiouMBaHusl OTHOIIEHUH BHYTpPH oOIecTBa (T. €. OOIEeCTBEHHBIX OTHOIIIEHUH) Tpe-
OyeTcst BO3JEHCTBUE HA 9TU CUJIbI, KOTOPOE OCYIIECTBIISIETCS B MIEPBYIO OYEpedb TOCYIapPCTBOM.

Ho 6030eticmsue ¢ yeavto nepesooa é urnoe coCmosHue ecniv YynpasaeHue .

MeToab1 yropsiiounBaHus, T. €. YIPaBJICHUS:

Bractble (IIpuHYyXOEHUE);

Nneonoruueckue (yoexaeHwe).

CpeacrBa npuHY:KAeHHsI: TEXHOJIOTUS PUHYKACHHUS — 3aKOHBI; arnapar MpuHyKIeHUs —
Cy[, NOJULIMS, apMusl, (PUCKaJIbI.

Cpeacra yoexxaenus: hopMbl yoekIeHUsT — 00pa3oBaHKe, PENIUTHUs (aTer3M), ITUKA, TOCY-
JapCcTBEHHAs MICOJIOTWsl, IPaBOBasi UAEONIOrys; anmapar yoexaeaus — CMU, naptum, oo1ecTBeH-
HbIe OPTraHU3aIMH, IEPKOBb . ..

CrenoBarenbHO, B OOJBIIONA YEJIOBEUYECKOM OOIIHOCTH, T. €. B OOILIECTBE, HEOOXOAUMEI arla-
paThl yIpaBJIeHNs: IPUHYKACHUS U YOS KICHUS.

Bo3moxknocth Bo3aeiictBus (ynpasieHusi) ectb BJIACTDb (unu aBropurteT), B TOM 4mcie
BJIaCTh TOCYJapCTBEHHAS.

Baacth — BO3MOXHOCTb NMOJUUHATH JPYTMX CBOEW (MHAMBUIYAJIBHOW WM KOJIJIEKTUBHOM)
BoJie. /Boiis — peanusyeMoe pelieHue UM kenaHue (pa3iudre B CTENEHN palldOHAIbHOCTH)/ .

OnHIM 13 TJIaBHEHIINX UHCTPYMEHTOB T'OCYIapCTBa SIBJISETCS MPABO, KaK COBOKYITHOCTD Ipa-
BWJI TIOBEJICHU 1, 0OSI3aTEeIbHBIX JIIs1 UCTIOJTHEHHSI BCEMH Ha TEPPUTOPHU CTPAHBI.

[NockonpKy mporiecc co31aHusl IOPUANIECKUX JIUI], IJIABHBIX CYObEKTOB TPaXJAHCKOTO MpaBa,
SIBJISIETCS] KpaliHe BaXKHBIM M 3HAUMMBIM IS BCEH KM3HU CTPAHbI, MOCTOJIbKY TOCYAAPCTBO 00SI3aHO
OTpPEryJIMpOBaTh OTHOIIEHHUSI, BO3HUKAIOIINE MPU CO3JAHUH IOPUIMUYECKUX JIUII.
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MeToabl NIPAaBOBOr0 PeryJiupoBaHMsI
npoiecca Co31aHusl VPUANYECKUX JIHIL

Kak npaBuiio, B TeOpuu MpaBa BISISIOT ABa METO/A:

» KoopnuHaiium — rocyJjapcTBEHHOE TMO3BOJICHHE CyObeKTaM BBIOMpPATh CHOCOO B3aMMOJei-
CTBHSI B OITPEJICJICHHBIX 3aKOHOM PaMKax.

* CyOOop/MHAIIMY — BOJIEU3bsIBJICHUE OIHOM CTOPOHBI — FOCY/IAPCTBA.

[ocynapcTBo npH peryIMpoOBaHUM MPOIIECCa CO3/IaHUs IOPUIMUYECKUX JIUIT TPUMEHSIET 00a 3TH
MeToJ1a.

* Meton AeleHTpaIn30BaHHOTO PEryJIMPOBAHMS: B YACTHOM IpaBe JIAIOTCS PEKOMEH/IAINH,
aJIbTePHATUBHBIC, TUCTIO3UTHBHBIC HOPMBL.

* MeTon 1IeHTpaIM30BaHHOTO PEryYJIMPOBAHUSA: B TyOJIMYHOM U YAaCTHOM IpaBe — UMIIePaTHB-
HbIe, 00s13aTeIbHbIC HOPMBI.

Ho, kKak MbI yBUMM B JaJIbHEHIIIEM, TIPU PETYJIMPOBAHUM CO3AHUS PA3IMIHBIX IOPUANIECCKHIX
JIAI] COOTHOIIIEHNE KOJIMYECTBA UCIIO3UTHUBHBIX U UMIICPATUBHBIX HOPM, B 3aKOHOJATEJILCTBE Pa3-
JIMYHO B 3aBUCKMOCTH OT TOTO:

— HACKOJIBKO OJIM3KH STU I0PUIMYECKHE JIUIIA K CAMOMY TOCYAapCTBY (OpraHbl TOCBJIACTH, TOC-
YUPEIKJICHUS, TOCIIPEANPUATHS M0 CPABHEHHUIO ¢ KOMMEPUECKUMU WA OOLIECTBEHHBIMU OpraHu3a-
LIVSIMUA )

— HACKOJIBKO IIMPOKHIA KPYT HACEJICHUs 3aTParuBaeT JIesITeNIbHOCTh STUX IOPUIMYSCKUX JIHI]
(OAO 1o cpaBrenuo ¢ O00).

AHAJIOTMYHO KCIOJIb30BaHKE U CIIOCOOOB TIPABOBOTO PErYJIMPOBAHMS.

HozeoneHue JanpeLweHue (b A3kl BAHHE
B oM o HOCTE COE epWw aTE 0645 aHHOCTE B OF 08 paaTec OBa2aHHOCTE COE 2pW ATE
No ckoeM Eane OT anpefenaHHBE 0 eHcTEMR anpefeneHHEe A&HeTERA

onpegan eHHe & .'.'I.EFIE-"'I'E Hi

Bona cybrekra Bona rocynapcrea Bona rocygapctea
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HopmaTruBHasi 6a3a rocyaapCcTBeHHOI0
peryJMpoBaHusi CO3AaHUSA IOPUINYECKHAX JIHI

B Hacrosiiiee Bpemsi HopMaTtuBHast 6a3a BecbMa OOMJIbHA.

Ecmu B 1990 rony ona orpannuuBaiach B ocHOBHOM 3akoHOM CCCP «O rocynapCTBEHHBIX
npennpusatusax», 3akoHoMm CCCP «O koonepanuun», [IOCTAHOBJIEHUEM COBETA MMWHU-
CTPOB CCCP or 8 aprycra 1990 r. N 790 «O MEPAX I10 CO3JAHUIO U PA3BUTUIO
MAJIBIX TTPEJITPUATUI», To ceiiuac B KauecTBe OCHOBHBIX HOPMATUBHBIX aKTOB MOKHO Tepe-
YHCIIUTD CIICAYIOIIUE:

1. I'pasxnanckuii konekc Poccuiickoit ®enepanyu

2. ®epepanbHbIi 3aK0H «O0 akioHepHbix odmecTBax» N 208-P3 ot 26 nexadpst 1995 rona
(B pen. ®enepanbHoro 3akoHa ot 13.06.96 N 65-D3)

3. ®epepanbHbIi 3aK0H «O0 OONMX MPUHIIAIIAX OPraHU3AIK U JIEATETBHOCTH ACCOIMAITIIA
SKOHOMHYECKOTO B3auMoercTBus cyobekToB Poccuiickoit ®enepanmmn» N 211-03 ot 17 nexabps
1999 rona

4. ®enepanbHblii 3ak0H «O TOBapHIECTBaX COOCTBEHHUMKOB XWibsi» N 72-P3 ot 15 uioHs
1996 rona

5. 3akon CCCP «O koonepauun» N 8998-XI ot 26 mas 1988 roga (B pea. 3akonos CCCP
ot ot 07.03.91 N 2015-1 ¢ u3m., Bueceudsimu Ilocranosienuem BC P® or 19.06.1992 N 3086-1;
®enepanbubivu 3akoHamu oT 08.12.1995 N 193-d3, ot 08.05.1996 N 41-93, ot 15.04.1998 N 66-
D3)

6. ®enepanbHblil 3aK0H «O HeKoMMepueckux opranuzauusax» N 7-03 ot 12 auBaps 1996 rona

7. 3akoH PCOCP «O npeanpusaTHsaX U IpeANpUHUMATENbCKON aesiTebHoCTH» N 445-1 ot 25
nexadps 1990 roxpa (B pen. 3akoHoB PP ot 24.06.92 N 3119-1, or 01.07.93 N 5304-1, ot 20.07.93
N 5462-1, Vkaza I[Ipe3unenta PO ot 24.12.93 N 2288)

8. ®eneparvBHBIN 3aK0H «O MPOU3BOACTBEHHBIX KoornepaTuBax» N 41-®3 ot 8 mas 1996 rona

9. ®enepanbublii 3akon «OB AIJBOKATCKOM JEATEJIBHOCTH U AIIBOKATYPE B
POCCHUNCKON ®EJJEPALINM» N 63-®3 or 31.05.2002 (pex. ot 20.12.2004) (npunsr [ &C
P® 26.04.2002) (¢ u3m. u gon., Berynaoiumu B cuity ¢ 01.01.2005)

10. denepanbhbiii 3akoH «O BJIATOTBOPUTEJILHOU IEATEJIBHOCTU 1 BJIATOTBO-
PUTEJIbHBIX OPTAHU3ALIAX» ot 11.08.1995 N 135-®3 (pea. ot 22.08.2004) (npunst I']]
®C PP 07.07.1995)

11. TIOCTAHOBJIEHME IIpaButensctBa PCOCP ot 28.12.1991 N 78 «Ob YTBEPX/IE-
HUU MTOJIOKEHKA O BbIITYCKE U OBPAIIIEHVNN HEHHBIX BYMAT 1 ®OHIOBbIX BUP-
KAX B PCOCP»

12. TIMCbMO Co6ep6anka PP o1 29.08.1994 N 01-2-2623 «O I[TIOPAIKE OTKPBITH A BPE-
MEHHOI'O PACYETHOI'O CYETA IOPUANYECKUM JIMITAM>»

13. TIPUKA3 TKAIl P® or 18.01.1994 N 5 (pen. or 29.12.1994) «Ob VYTBEP-
KOAEHMN MHCTPYKLMMN O TMOPAOKE KOHTPOJIA 3A TIPUOBPETEHMEM IIAEB,
JTOJIEN YYACTHUSA TOBAPUIIIECTB U ITPOCTBIX MMEHHBIX AKIIN AKIITMOHEPHBIX
OBIIECTB U INOPAIKE IMPU3HAHNA JIWL, KOHTPOJIMPYIOIINX MMYIIECTBO JPYT
HPYT'A» (3apeructpupoBano B Muniocte PO 21.03.1994 N 524)

14. ®EJEPAJILHBIN 3AKOH or 14.11.2002 N 161-®3 (pex. or 08.12.2003) «O TOCY-
JAPCTBEHHBIX 1 MYHULIUITAJIbHBIX YHUTAPHBIX TPEAITPUATUAX» (mipunst ']
®C PP 11.10.2002)

15. ®EJEPAJIBHBIN 3AKOH or 30.12.2004 N 215-®3 «O XUJIMIIHBIX HAKOIIH-
TEJIbHBIX KOOITEPATUBAX>» (npunsit ['J] ®C PP 22.12.2004)
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16. ®EJIEPAJIBHBIN 3AKOH ot 26.09.1997 N 125-®3 (pex. ot 29.06.2004) «O CBOBO/IE
COBECTHU U O PEJIMT'MO3HbIX OB bEAVMHEHUAX» (npunsit I'J] ®C PP 19.09.1997)

17. ®EJEPAJIBHBIN 3AKOH ot 29.11.2001 N 156-®3 (pexn. ot 29.06.2004) «OB VTHBE-
CTULIMOHHBIX ®OHIAX>» (mpunst ['T @C PP 11.10.2001)

18. ®EJEPAJIBHBIN 3AKOH or 07.08.2001 N 117-®3 «O KPEJJUTHBIX ITOTPEBU-
TEJIbCKNX KOOITEPATUBAX I'PAKIAH» (nipunsar I'J] ®C Pd 11.07.2001)

19. PACTIOPAKEHUME T'ockomumymiectsa PO or 05.04.1994 N 723-p «O TIOPAIKE
CO3JIAHMS JIECOITPOMBIIIJIEHHBIX XOJIJITMHI OBBIX KOMITAHWUI»

20. TIOCTAHOBJIEHUE CoBmunaa CCCP ot 13.01.1987 N 48 (pex. ot 26.09.1990) «O
IMMOPAOKE CO30AHUA HA TEPPUTOPUU CCCP U JEATEJIbBHOCTU COBMECTHbBIX
[IPEJITPUATHN, MEXXJTYHAPOJIHBIX OB bEAVUHEHWUN 1 OPTAHU3ALIMM CCCP U IPY-
I'MX CTPAH - YJIEHOB C2B»

21. ®EJJEPAJIBHBIN 3AKOH ot 07.05.1998 N 75-®3 (pen. ot 02.12.2004) «O HETOCY-
JAPCTBEHHbBIX TEHCMOHHBIX ®OHIOAX» (npunst ['T ®C PP 08.04.1998)

22. BAKOH P® ot 27.12.1991 N 2124-1 (pen. ot 02.11.2004) «<O CPEJCTBAX MACCO-
BOU NTHOPOPMALINN»

23. ®EJEPAJIBHBIN 3AKOH ot 19.05.1995 N 82-®3 (pen. or 02.11.2004) «OB OBIIE-
CTBEHHbBIX OB bEIMHEHUAX» (npunst ['] ®C PP 14.04.1995)

24. ®EJEPAJIBHBIN 3AKOH ot 08.02.1998 N 14-®3 (pen. ot 29.12.2004) «OB OBIIE-
CTBAX C OTPAHMYEHHOI OTBETCTBEHHOCTBIO» (npunst I'] ®C PP 14.01.1998)

25. BAKOH P® ot 07.07.1993 N 5340-1 (pen. ot 08.12.2003) «O TOPI"'OBO-ITPOMBbIIII-
JIEHHBIX ITAJIATAX B POCCUVICKOM ®EJEPAITNN»

26. ®PEJIEPAJIbHBIN 3AKOH ot 11.07.2001 N 95-®3 (pen. ot 28.12.2004) «O ITOJINTU-
YECKUX IMAPTUAX» (npunsar I'J] ®C PP 21.06.2001)

27. TIOCTAHOBJIEHUME CoBmuna PC®CP ot 25.12.1990 N 601 (pen. ot 15.04.1992, ¢ uzm.
ot 24.11.1993) «OBb YTBEPXXIEHUU ITOJIOKEHU A Ob AKIITMOHEPHBIX OBIIIECTBAX»

28. TIOCTAHOBJIEHUE Cosmuna CCCP ot 13.01.1987 N 49 (pen. ot 03.09.1990) «O
MMOPAOKE CO30AHUA HA TEPPUTOPUU CCCP U JEATEJIbBHOCTU COBMECTHbBIX
IIPEJIPUATUI C VUYACTUEM COBETCKUX OPTAHU3AIII 1 ®UPM KAITUTAJIN-
CTUYECKHUX 1 PABBUBAIOIINXCA CTPAH»

29. IOCTAHOBJIEHUE IIpaBurenscta PO ot 26.02.2004 N 110 «O COBEPHIEHCTBO-
BAHIMU ITPOLIEJIYP T'OCYJAPCTBEHHOI PETMCTPAIIN U TIOCTAHOBKU HA YYET
IOPUANYECKUX JINL U THANBUIYAJIBHBIX ITPEAIIPUHUMATEJIEN» (BMecte ¢ «ITPA-
BUJIAMU BEJEHUS EJVUHOI'O 'OCYJAPCTBEHHOI'O PEECTPA HAJIOT' OITJIATEJIb-
IIIUKOB», «[TPABUJIAMUM B3AMMOJENCTBUA PETMCTPUPVIOIINX OPTAHOB ITPU
I'OCYJIAPCTBEHHOM PEIMCTPAIINN IOPUIMYECKUX JINI] B CJIVUAE X PEOPTA-
HU3ALN»)

30. 3AKOH P® or 19.06.1992 N 3085-1 (pen. ot 21.03.2002) «O ITIOTPEBUTEJIbLCKO
KOOITEPAIIMN (ITOTPEBUTEJILCKX OBIIIECTBAX, X COIO3AX) B POCCUICKOU
OEJJIEPALIVN»

31. ®EJIEPAJIBHBIM 3AKOH ot 21.12.2001 N 178-®3 (pexn. ot 27.02.2003) «O TTPUBA-
TU3ALIMN TOCYOJAPCTBEHHOI'O U MYHULIUITAJIbBHOI'O UMYIIECTBA» (nipunst ']
®C PP 30.11.2001)

32. TIPUKA3 MunskoHomuku PP ot 07.02.1996 N 2 «O INOPAIOKE PEI'MCTPALIMA
AKIIMOHEPHBIX OBIHIECTB C MTHOCTPAHHBIMU MHBECTULISMN»

33. «[TOJIOKEHUE O TTOPAAKE BEAEHUA TOCY JAPCTBEHHOI'O PEECTPA TTPE/I-
[TPUATUN» (yB. TocHanorcayxo6oii P® 12.04.1993 N FOY-4-12/65H) (3aperncrpupoBaHo B
Muniocte PO 14.05.1993 N 250)
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34. ITPUKA3 Muniocta PO ot 06.10.1997 N 19-01-122-97 <O [TPABNJIAX PACCMOT-
PEHIS 3ASABJIEHUI O TOCYJAPCTBEHHOM PETMCTPALIMM OBIIIECTBEHHBIX OFb-
EJVHEHUI> (3apeructpuposaro B Muniocte P® 08.10.1997 N 1392)

35. TIPUKA3 Muniocta PO or 25.03.2003 N 68 «Ob YTBEPKAEHUU ITPABUJI PAC-
CMOTPEHMA 3ASABJIEHUI U MPUHATUA PEINIEHUA O TOCYJIAPCTBEHHOW PEI'U-
CTPALIMM» (3apeructpupoano B Muniocte P® 01.04.2003 N 4350)

36. [IOCTAHOBJIEHUE ®KIB P® ot 02.10.1997 N 27 (pen. ot 20.04.1998) «Ob YTBEP-
JKAEHMU TIOJIOKEHUA O BEJJEHWU PEECTPA BJIAAEJIBIIEB MMEHHbBIX HHEHHDBIX
BYMAI»

37. IOCTAHOBJIEHUE Comuna CCCP or 19.06.1990 N 590 «Ob YTBEPXJIEHNU
TIOJIOKEHHNS OB AKIIMOHEPHBIX OBIIIECTBAX 1 OBIIIECTBAX C OTPAHUYEHHOM
OTBETCTBEHHOCTBIO U TTOJIOKEHWA O HEHHBIX BYMAT'AX>»

38. IIOCTAHOBJIEHUE ®KIb PP or 18.06.2003 N 03-30/nic (pen. ot 17.12.2003) «O
CTAHIAPTAX DMUCCHUN HEHHBIX BYMAI' U PETUCTPALIMU TTPOCIIEKTOB LIEH-
HBIX BYMAI>»

(Baperucrpupoano B Muntocte PO 29.08.2003 N 5032)

39. IIPABUTEJILCTBO POCCUMICKOW ®EIEPALIN TIOCTAHOBJIEHUE ot 17 Mas
2002 r. N 319 «Ob YIIOJIJHOMOYEHHOM ®EJNEPAJIbBHOM OPI'AHE MCIIOJIHUTEJIb-
HOM BJIACTU, OCYIIECTBJISIOIIEM I'OCYJIAPCTBEHHVIO PETICTPALINIO FOPU/IU-
YECKUX JINL, KPECTbIHCKUX (PEPMEPCKHMX) XO3AMCTB, ®PUBNYECKHNX JIUI] B
KAYECTBE MHAVBUIYAJIbHBIX ITPEQITPUHUMATEJIEN» (8 pen. Ioctanosnenuii [Tpapu-
tenbpcTBa PP ot 25.04.2003 N 243, ot 16.09.2003 N 577, ¢ u3Mm., BHecenHsiMu [locTaHOB/IEHHEM
[TpaButensctBa PO or 12.08.2002 N 578)

Crnenyer OTMETUTh, YTO HOPMATUBHBIE AKTHl PEryIUPYIOT CIIEAYIOIIME OCHOBHBIE JIEMEHTHI
rporecca Co3AaHusl IPUINIECKUX JIULL:

1. OCHOBHBIE MOJIOKEHUS O IOPUAMYECKUX JIULAX.

2. Knaccuduxkanys opuuueckux JUL U UX OPraHU3alIOHHO-TIPaBOBbIE (DOPMBI.

3. XapaKTepuCTUKH OTAEJIbHBIX BUAOB IOPUIMUECKHUX JIMIL M UX TUIIOB (ITPaBOBOM CTaTycC, B3a-
MMOOTHOIIEHUS yUpeauTesel, CTeNIeHb OTBETCTBEHHOCTH. . .).

4. Iopsanok yupexIeHUus I0pUANYECKOro JIUILIA.

5. Iopsiok rocynapcTBEHHOM perucTpaliy IpUANYECKUX JIULL.

6. ITopsanok perucrparysi IOPUINIECKUX JIUI KaK TUIATENIBIIMKOB HAJIOTOB M COOPOB.

7. TlopsimoK TOCYAapCTBEHHOM pEervcTpalvy aTpuOyTOB IOPUIMUYECKUX JIMIL (Tleyarei, mTam-
TIOB, TOBAPHBIX 3HAKOB, IIEHHBIX Oymar, JIMIIEH3UPOBAHUE).

ITH PaBOBbIE AKTHI B TOJABJISIONIEM OOJIBIIIMHCTBE CBOEM OTHOCSTCS K T'PasKIAHCKOM OTPACIIH
npaBa. Ho rocynapcTBeHHasi perucrpanusi, Kak CaMux I0pUANYECKUX JIMIL, TaK U UX aTpUOyTOB HOCUT
XapakTep aAMUHUCTPATUBHBIX OTHOIIEHUH. [103TOMYy MOMMMO OTHOIIEHMI, BO3HUKAIOIIUX MEXILY
PaBHOIPABHBIMU CYObEKTaMU, HEOOXOIUMO TIOHSTh U TO, KaK TOCYJapCcTBO JUKTYET MpaBuIia MOBe-
AEHHS 3TUX CyOBEKTOB MPU PETUCTPALMN IOPUAMYECKUX JIUII.
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CooTHOImIEeHNE OPraHN3aIui 1 IPUIAYECKOT0 JUIA

B sT011 171aBE MBI PacCMOTPHUM YTO TAKOC «IOPUINYECKOEC JINLIO>», €0 OCHOBHBIC ITPU3HAKH, CYIII-
HOCTB IMponecca CoO3JaHnA I0pUuaANICCKOro Jimia, O3BHAKOMHUMCA C ITIOHATUEM «OpraHru3aliud», COoep-
KaHUEM €€ NEATCIIBHOCTHU (T. €. C TEM JIA 4Y€ro CO34a€TCA OpFaHI/ISaI_II/IH), mpoBeacM Knaccmbukaumo
IOPUINYCCKUX JIMI U JaJUM XaPAKTCPUCTUKY OCHOBHbBIX (pOpM IOPUINYICCKUX JIULL.
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IToHsiTHE HOPHUIUYECKOTO JIHUIA

Onpenenenue opugudeckoro jmna jgaet Crares 48 ['K PO:

«HOpunuveckum JUIIOM MPU3HAETCSl OpraHu3alysi, KOTopasi UMeeT B COOCTBEHHOCTH, XO3sIi-
CTBEHHOM BEJICHIH UJIH OTIEPATUBHOM YIIPaBJIeHUH 000COOIEHHOE UMYILIECTBO U OTBEYAET 110 CBOMM
00s13aTeNILCTBAM 3TUM MUMYILECTBOM, MOXKET OT CBOETO MMEHHU NPUOOpeTaTh U OCYHIECTBIISATh UMY-
IIECTBEHHBIC U JIMYHBIC HCUMYIICCTBECHHLIC ITpaBa, HECTU O6H33.HHOCTI/I, 6]:.ITI> HUCTHOM U OTBETYUKOM
B CyJIe».

PaccmoTpum noapoOHeit 3To onpenesneHue.

Kak sBCTByeT U3 TEKCTa STOM CTaThU, IOPUANIECKOE JIUIIO — ITO HEUTO, UTO 00NIaIaeT YEeTHIPhMS
MpU3HAKAMU:

* OpPraHU3alMOHHOE CTPOEHUE;

* UMelolee B HATMYUK 000COOJIEHHOTO UMYILIECTBA 1 OTBEYAIoIee 1M;

* MOTYyIIlee MPUOOPETATh M OCYLIECTBIISATh OT CBOETO UMEHH T1paBa;

* Moryiiee ObITh OTBETYMKOM U UCTIIOM B CYJIe.

OOBIYHO TIOHATHE IOPUANIECKOTO JIUIA H300PAKAIOT CCTYIONIEeN CXeMO:

MPH3HAKH K PHOHYSCKOTe MU

Cr.48TK Pl
ORraHKESLHMOHHOE Mn1y WeCTE 2HHEA CamocTOATENEHSA OT CEOEM MMEHI
EAHMHCTE O obocofneHHOCTE MRy WECTESHHSA EEETYNNSHME
OTEETCTEEHHOCTE B M&sHAaHCKOmM
cbopoTe

Ho Bosnukaet Bompoc: a otkyaa uro 6epercs? Harpumep. Eciu 51 ¢ ABymMst ToBapHImamu orpe-
AEWINCH, YTO MbI CO3/Ia€M OPraHU3alvIo, B KOTOPOU s Oyay IVIaBHBIM, Uy MEHS €CTh Ha PacXO[bl
opranuzanuu 100 pyOuieid, To KTO ¥ KaK pemmuT, OyIeT JIM 9Ta OpraHu3alis KIMU OTBEYaTh 1O 00s13a-
TeJabcTBaM? MoOKeT JIn OHa BBICTYNATh B cyje? MoXkeT JIu OHa 3aKJIo4yarh CaeaKu?

Kto maet orBeTsl Ha 311 Borpockl? Kto pemaer Bce 310? Kak u kakum oOpazom?

VYupenurenu, KOTOPbIM HYKHO IOpUIMYECKOE JIMLIO, JOJKHBI 10 CBOell BoJie CO31aTh /s
CBOEH OpraHu3allvy MepBble JBa MPU3HAKA: OPraHU3allMOHHOE €JMHCTBO (OHO BHITEKAeT U OIpeae-
JISieTCsl TeM, YTO YUpEeIUTEIsIMU 3alUCaHO B YCTAaBE) + UMYIIECTBEHHYIO CaMOCTOSITENIbHOCTD (Uepe3
YCTaBHBIN KanuTal, (pOHII, CMETY WM 00513aTeIbCTBO, HAIMYHE KOTOPBIX JOKA3bIBACTCS PEIICHUEM U
JEWCTBUSMU yupenuTesen 1o ux popmupoBanuio). CTaB 0pUAMYECKUM JIULIOM B pe3yJbTaTe rocy-
JIapCTBEHHOW perucTpanuy, OpraHu3aiys 1o BoJie 3aKOHa MPHOOpeTaeT OcTaBIIMecs NMpH-
3HAKHU: TIPABO BCTYIUICHUSI B CIIEJIKH, IIPABO OBITh UCTIIOM . ..

[Toatomy 1opuarYecKoe JIMIO MOXKeT ObITh N300pakeHO cleayloliei Oosee HarJ I AHON CXeMOW:

Yupegarens locypopcreo
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TepMUH «OpraHu3aIus» MperosaraeT, Yro IPUINIECcKOoe JIMI0 pacrioaraeT onpeaeaeHHon
CTPYKTYpOH, a 3TO, B CBOIO OYepelb, MPEeAyCMATPUBAET HATMYME TIPABOMOYHOIO YIIPABIEHUYECKOTO
OpraHa ¢ TOW WJIM MHOM KOMIIETEHLIMEH, YCTAaHOBJIEHHBIX MPAaBUJI B3AUMOOTHOIIEHUI BHYTPU Opra-
HU3AIMU ¥ B3aUMOJIEHCTBUS OPraHU3alliK ¢ BHEIIHUMH CyObeKTaMHu. VIMEHHO MO3TOMY 3aKOHOM
MIPEYCMOTPEHBl YETKO OIpeeieHHble (DOPMBI OpPraHU3alMil W COAEpXkKaHWe WX y4YpeIUTEIbHBIX
JIOKYMEHTOB.

Opranuzanusi MpruoOpeTeT CTaTyC IOPUINIECKOro JIMIIA, eCIi OyAeT 00IagaTh MMYIIeCTBEHHOM
CaMOCTOSITEJIBHOCTBIO 1 000CO0IeHHOCThI0. OHa, C OTHOM CTOPOHBI, HE OTBEYAET IO JI0JIraM CBOMX
yupeauresei (Y4aCTHUKOB), C APYrOil CTOPOHBI, yUpeauTeNu (Kak IMpaBUjIo) HE OTBEYAIOT M0 JOJIraM
fopuarueckoro Jmna. (CyOcuanapHasi, JONMOJHUTEbHAS OTBETCTBEHHOCTh YUpeauTesier Mo Jojram
KOMMEPYECKMX OpraHM3alfii BOZHUKAET TOJIbKO MPU UX BUHE B OAHKPOTCTBE, a 9TO OCOOBIN pasro-
BOp.)

Opranuzanysi, Kak IOpUITYECKOe JIUIO, JODKHA HECTH OTBETCTBEHHOCTh IO CBOMM JIOJITaM
COOCTBEHHBIM MMYIIeCTBOM. M ueM Oobilie Kakas-1u0o (popma opraHU3aIMy CBsI3aHA ¢ UMYIIe-
CTBEHHOW JIeSITeIbHOCTBIO, TeM O0JIee CTPOro JOKHA ObITh Onpe/esieHa UMYIIECTBEHHAs! CaMOCTOsI-
TeJbHOCTh. Eciu 115 0011ecTBEeHHOM OpraHU3alii 3aKOHOM ITPOCTO MPEAYCMOTPEHO BIIAJICHUE UMY-
IIIECTBOM, TO ISl KOMMEPUYECKUX OpPraHM3alvii OIpesie/ieH MUHUMAIIBHBIN pa3Mep 00s3aTesIbHOTO
MMYIIeCTBA — YCTAaBHOTO KanuTasa ((hoH[T) — ¥ TOPSIOK €ro PeryIsipHOrO BOCCTAHOBJICHHS (TIOIPOO-
Hee cM. [lleBuyk JI.A. Co3znanue cooctBeHHOM hupMbl: [Tpodeccronanbhbiil iomxon. — M.: I'pocc-
Memua: POCBYX, 2007).

Cnenyer yuects, 4to nosoxenue ct. 48 'K PO «umeer B cOOCTBEHHOCTH ... 000COOTIEHHOE
MMYIIECTBO» JHOJKHO MOHMMATBCS HE TOJIBKO Kak 00s13aTesIbCTBO yUpeauTeNel nepeaTh Takoe UMy-
IIIECTBO OPraHU3alMK JI0 €€ TOCYIApPCTBEHHON PerrcTpalli, HO M YCTAHOBJIEHHOE 3aKOHOM «BblJIe-
JieHne-000co0IeHre» UMYIIECTBA, TPHOOPETAEMOT0 IOPUINIECKHAM JIUIIOM B TIPOIIECCE €T0 JIeATE b
Hoctu. [ToaToMy MHEHHe yupenuTelist IpenpusThs O TOM, YTO UMYILIECTBO MPEIIPUSATHS — 3TO €ro
MMYIIECTBO, O€3yCIOBHO, HEMPABOMEPHO.

W, HakoHel1, eciv opraHu3alysi IMeeT yKa3aHHbIe TPU3HAKK, OHA KaK I0PUIMYECKOE JIUILIO MpHU-
oOpeTaeT BO3MOXKHOCTh OT CBOETO MMEHH BBICTYIATh B chepe rpakJaHCKOro 00opoTa, T. €. 3aKJI0-
YaTh CIEJKHU, ObITh UCTIIOM M OTBETUYMKOM B CYIIE.

EcrecTBeHHO, YTO OpraHu3aIys A0JKHA POUTH FOCYAAPCTBEHHYIO PETUCTPAIIMIO, TIPH TPOBe-
JEHUH KOTOPOU BBISIBJISICTCS M TIOATBEPKAAETCS HaTMUMe HeOOXOIUMBIX MPU3HAKOB, B TOM YHCIIE
¥, Ka3a1och Obl, BTOPOCTENICHHBIX (HaJM4yre COOCTBEHHOTO MMEHH, HAJIMUMe ajgpeca u T. 1.). Benp,
HarpuMmep, OOIECTBEHHAs] OPraHU3aIIMsI MOKET OBITh CO3/IaHA U MOXKeET (PYyHKIIMIOHMPOBATh O€3 rocy-
JIAapCTBEHHOH PErucTpaIiy, HO TMpaBa I0PUINIECKOro JIUIA OHA MOTYYHUT TOJIBKO TOCTIe TOCPEerrcTpa-
UM

Takum 06pazom, B onpeaeeH!H I0PUANIECKOro JIMIA 3aJI0KEHbI TIepBbie ABa TPEOOBaHMS K
OpraHu3allly, OJIHO TPOIecCyaibHOe TpeOoBaHMe (pPerucTpalysi) U BHITEKAOIIUE U3 ero craryca —
JBa TIOCJIEJHAX MIPU3HAKA.

Hannuue Bcex 9THX MPU3HAKOB IOPUAMYECKOTO JIMIIA Y OPraHU3aI|K JOJIKHO OBITh 32K PEIUICHO
B YUPEIUTENIBHBIX JOKYMEHTaX (YUpequTeIbHOM JIOTOBOPE, YCTABE, MONTOKEHNUN).

[oatomy Gosee oTHOE onpeeeHne IPUIMIECKOrO JIUIA MOIJIO Obl BHIIJISAETh TaK:

«Opunuueckoe JUIIO 9TO OpraHU3alus, HalelleHHas! YIPeaTUTeNIsIMA 000COOIEHHBIM UMYIIe-
CTBOM W/WJIM UMEIOINAs €T0 Ha TIpaBe COOCTBEHHOCTH, XO3MCTBEHHOTO BEACHHS UM OTIEPaTUBHOTO
yIIpaBJIeHHs], KOTOpasi B pe3y/ibTaTe rOCyAapCTBEHHON PErucTpaiyy npruoOpeTaeT MmpaBo OT CBOETO
MMEHU MPUOOpeTaTh U OCYIIECTBIISATH UMYILIECTBEHHbIE M JIMYHbIE HEUMYIIIECTBEHHBIE MTpaBa, 00si-
3aHHOCTh OTBEYATh M0 CBOMM 00s13aTeIbCTBAM 3TUM MMYIIECTBOM, HECTH UHbIE O0SI3aHHOCTH, OBITh
WCTIIOM U OTBETYUKOM B CYIE».
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. A. Illepuyk. «CBoii OU3HEC: CO3/1aHKe COOCTBEHHOM (PrpMBbI»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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