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AHHOTaAMSA

Wznanve mpeactaBnser coOOW MpakTHUYECKoe Mocodue o
TaKTHKe JOMpOca HECOBEPIIEHHONETHUX KaK Ha IMpeIBapUTEIbHOM
CJIE/ICTBHH, TaK U B 3aJie CyleOHOro 3acenanusi. [locodue pack psiBaet
YTOJIOBHO-TIPOIIECCYaJIbHbIE OCHOBBI JIONPOCA HECOBEPIICHHOIETHHUX
U YrOJIOBHO-TIPOIIECCYallbHYl0  (popMy ero mnpou3BoiacTBa. B
W3JIaHUM TIpE/UIaraeTcsi pellieHre TAKTHMYEeCKMX 3a1ad  JIonpoca
STUX KaTeropuil JOMpAlIMBaeMbIX, a TaKXke PaCKPbIBAIOTCS
NICUXOJIOTMYECKUe, TeIarorMyeckiue M TUYECKHUEe OCHOBBI JIONPOCa
HECOBEPIICHHOJIETHUX, YTO TMO3BOJIUT HAauOOJee MpPaBUJIBHO HANTH
MoAX0 K HECOBEPHICHHOJIETHEMY UM IIOTYYUTH IIOJIHBIE U MTPAaBAWBLIC
MOKa3aHKsI OT HECOBEPIICHHOJIETHETO JOTPAITMBAEMOTO.

Hacrosimee u3maHWe TpegHa3HAueHO Il MPAKTHYECKUX
PaOOTHUKOB MPOKYpaTyphl, YNpaBleHUs BHYTPEHHHX Jiel U WHBIX
[IPAaBOOXPAHUTENIBHBIX CTPYKTYP, a TaKXke I TE€X, YbU HUHTEPECHI
3aTParuBalOTCsl TPH PACCIICIOBAHMU YTOJOBHBIX el C yJacTHeM
HECOBEPIICHHOJICTHHUX.
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IIpeaucaoBue

Opransl JO3HAHUS, TIPEIBAPUTEIILHOTO CJIEACTBUSA, CY/ B IPO-
1IecCce pacclieJOBaHUsI YTOJIOBHBIX JIeNl U CyAeOHOrO paccMoTpe-
HUS BCTPEYAIOTCs C Pa3IMYHOrO poja MOCIEICTBUSIMU IIPECTYII-
HOro coowitust. [IpecTynHbie MocneACTBrS B CBOE COBOKYITHO-
CTH TIO3BOJISIOT CJIEAOBATENIO, CY[be MPEICTABUTh BECh MeXa-
HU3M TPOM3OIIEIIIEro COOBITHS, KPYT JIUI], TPUHUMABIINX B
HEeM y4yacTue Wi HaOMoAaBIIMX ero.

[TpoBeneHre MOTHOrO, BCECTOPOHHETO U OOBEKTUBHOIO CY-
JIeOHOro pa3duparenbCcTBa 1O JIeiaM HeCOBEPIICHHOJIETHUX BO
MHOroM omnpezaensercs 3p(PEeKTUBHOCTHIO OPraHU3aLU U Bee-
HUSI TIPE/IBAPUTENTHHOTO CJIECTBUS O IaHHOM KaTeropuu Jie.

AHanu3 NpakTUKY CBUAETENbCTBYET O TOM, UTO IPU PACCMOT-
PEHNM KaXIOro Jiefia O MPEeCcTyIUIEHMH HECOBEPUIEHHOIETHETO
CIIEJICTBHEM UCTIONB3YIOTCS TAKTHYECKHE HAYYHbIE TIONIOXKEHUS 1
PEKOMEHAAIUH.



TSt TOCTYKEHHS TIONTHOTO M OOBEKTHBHOIO PaCC/IeIOBAHMS
HEMAJIOBAaXXHOE 3HAUCHHE MMEET TaKOE CJICACTBEHHOE JICHCTBUE,
Kak gonpoc. B kauecTBe norpaimBaeMbIX JIMI] MOTYT BBICTYIIATh
10 psAY KaTeropuil e HeCOBEPIIIeHHOJIETHUE. Pe3ybTaThl 10-
Ipoca HeCOBEPITIIEHHOJIETHUX BO MHOT'OM 3aBHUCST OT TOTO, B Ka-
KOI CTEMNeHU CleIoBaTeIb YYUTHIBAET BO3PACTHBIE M YMCTBEH-
HblEe 0COOEHHOCTH HECOBEPITIIEHHOJIETHET0, TOCTUTaeT HEOOXOAU-
MOTO YPOBHSI TICMXOJIOTUYECKOr0 KOHTAKTa C JIOMpAIliBaeMbl-
MU JiiiaMu. VI3BeCTHO, YTO CIIeICTBEHHAs] TAKTUKA Pa3BUBACT-
Cs B TECHOM CBSI3M C TICUXOJIOTHEN 1 negarorukon. [laapHenimnee
yKpeIuIeH!e 3TOW CBSI3W Ha OCHOBE ee yIyOJIeHUsI U paciiupe-
HUS SIBJISIETCS OAHUM M3 TIEPCIICKTUBHBIX HAMpaBJIeHUN pa3BU-
TUS CIIEACTBEHHON TAKTUKU BOOOIIIE Y OJHOM U3 €€ YacTer — J10-
poca — B OCOOEHHOCTH.

B yronoBHO-TIporieccyaibHOM, KPUMUHATUCTUIECKOM, CY/1e0-
HO-TICMXOJIOTUYECKOH JINTepaType pacCMaTpuBaIOTCS TIPOIIeCCy-
AJIbHBIM, TAKTUYECKUN M TICMXOJOTMYECKMU acleKThl J0mpoca
U COOTBETCTBEHHO 3TOMY JAAI0TCsA ero onpeneneHusi. CylHOCTh
9TOTO CJIEJICTBEHHOTO JICUCTBUS PACKPhIBAETCS Yepes3 MpoIieccy-
aJIbHBIE, TAKTUYECKUE M TICUXOJIOTMUECKHE OCHOBBI €r0 MPOU3-
BOJCTBA. [lorpoc — 3T0 peryarpyemMoe yrooBHO-IIPOIIECCyaslb-
HBIM 3aKOHOM B3aUMOJIEUCTBUE CJIeJJ0BATeIsI C JOMPAIIUBAEMbIM
JIMIIOM B 1IEJISIX NOy4YeHUs1 nH(pOopMaluu, UMeIoIerd 3HaYeHe
JUTS JieNia, COOTBETCTBEHHO TOMY, KaK OHa BOCIIPUHSATA M COXPa-
HEHa B €ro namsrtu'.

! Hocnynos I'. T'. Tlcuxonorus nonpoca Ha ipeBapuTebHOM crienctsun. M., 1976.



A. B. JlynoB nuiuet: «/Jornpoc MO:KHO paccmaTpuBarh Kak 3a-
paHee MPOrHO3UpyeMOe 1 TUIaHUpyeMoe (pOpMaTM30BaHHOE 00-
LICHUE CJIEOBATENS] C JONPAIMBAEMBIM, BO BpeMs KOTOPOIo
OCYILIECTBJISIETCSl peaslu3yeMO€e 3aKOHOM BO3JEMICTBUE HA MbIC-
JIMTENTBHYIO W BOJIEBYIO Chepy MOCTIEIHETr0x» 2.

H. U. TTopy6oB nonaraer, 4To A0Ipoc MOKHO OMPEIETUTh KaK
CJIEJICTBEHHOE U CylIeOHOE ISICTBHUE, 3aKJTI0YAIOIIEeCs B IOTyde-
HUM OPraHOM paccieOBaHus WIK CYJOM B COOTBETCTBUU C IIPa-
BUJIAMU, YCTAHOBJIEHHBIMU MPOLIECCYAJIbHBIM 3aKOHOM, ITOKa3a-
HUIA OT JOMPAITMBAEMOro 00 U3BECTHBIX eMy (paKTax, BXOASAIINAX
B IIPEIMET JOKA3bIBAaHUSA IO JETy.

OuyeBUIHO, CYUTHOCTb JOIPOCA, B TOM YKCJIE€ Y HECOBEPILIEH-
HOJIETHETO MO/I03PEBAEMOr0, CBU/IETEIs1, MOTEPIEBILETr0, MOXKHO
BBIPA3UTh HE Yepe3 KAKyI0-TO OTIEJIBHO B3ATYIO €r0 CTOPOHY, a
NIOCPEJCTBOM PACCMOTPEHHUS UX B COBOKYITHOCTH.

[lockoJibKy MOJIHBIE W MpaBAMBbIE MOKA3aHUSI HECOBEPILIEH-
HOJIETHETO TOJTyYaloTCs ¢ MTOMOIIIBIO TAKTUYECKUX IPUEMOB [J10-
IIpOca, MOXKHO BBIIEJIATh TAKTUYECKUE 3a0a4M U 33/1a4M, BBITION-
HsIEMbIE CAMAMH TAKTUYECKUMU NpUeMaMu. MOXHO BECTH peub
O TAKUX 3a7ayaxX TAaKTUYECKUX MPUEMOB, KaK TILATEIbHAS MOJ-
TOTOBKA K YCIIEIIIHOMY IPOBEIEHUIO 3TOTO CIEACTBEHHOIO Jeii-
CTBUSI; YCTAHOBJICHHE TICMXOJOTMYECKOr0 KOHTAaKTa, OOBEKTUB-
HOT'O M 3aKOHHOTO ITPOBEAEHUS JIONPOCa; MOIHAsA (PUKCALUSA XO-
J1a ¥ pe3yJIbTaToB CJIEICTBEHHOTO AEeNUCTBUS; 00bEKTUBHAS, TTOJI-
Hasl ¥ BCECTOPOHHSISI OLIEHKA MOJTYYEHHbIX Pe3yJIbTaTOB.

2 Hynos A. B. Cyne6nas ncuxomnorusi. MuHck, 1975.



O 3HAUUTETBHON POJIM JAONPOCAa CBUJIETEJILCTBYIOT JAaHHBIC
U3y4YeHUsl CJIeICTBEHHOW MPAKTUKU: HA MMPOU3BOACTBO BCEX BU-
J0B jiorpoca yxomut oonee 60 % Bcero padodyero BpeMeHH Clie-
noBarens. CkazaHHOE CBUJIETEJILCTBYET O TOM, YTO JIOMPOC 3a-
HUMaeT IeHTpaJIbHOe MecTo, Oe3 ero MpoM3BOJICTBA MPaKTHIe-
CKHY He MOXET OOXO/IUThCSI HU OJTHO YTOJIOBHOE JEJIO.

Hlonpoc sABIeTCA BECbMa paclpoCTPAHEHHBIM U d(PPEKTUB-
HBIM CITOCOOOM COOMPaHUs 0KA3aTeILCTB U JOCTUKEHHUSI UCTH-
HBI 110 JIeTTy.

COXHBI 1 MHOTOI'PAHHBIN XapaKTep AOMPOCAa HECOBEPILIEH-
HOJIETHHMX 3aKJIIOYAETCs B TOM, YTO OH KaK YTrOJIOBHO-IIPOIIEC-
CyasibHasi JIeSITeJIbHOCTh 10 YCTAHOBJIEHUI0 MHTEPECYIOIINX Op-
raHbl IIPeABAPUTEILHOTO paccieJOBaHUsT OOCTOSATENILCTB M (hak-
TOB BKJTIOYAET B ce0s1 IPOIIECCyaTbHBIN, TAKTUUYECKUIA, OpraHu3a-
IIMOHHBIA, TICUXOJOTMYECKUM, TIeJarOrMueCcKnil, STHYSCKUN ac-
NEKThl. B3auMOCBSI3b 9TUX aClEKTOB U COOTHOIIIEHUE MEkK /1y HU-
MU BBIPQKAIOTCS B TOM, YTO TAKTUYECKUE TTPUEMbI UCTIONIb3YIOT-
A CJIeI0BaTeIeM B CTPOrOM COOTBETCTBUM C YTOJIOBHO-IIPOLIEC-
CYaJIbHBIM 3aKOHOM U TPeOOBaHUSIMA HOPM HPABCTBEHHOCTH C
Y4E€TOM BO3PACTHO-TICUXOJIOTUYECKUX U UHAUBUAYAILHBIX OCO-
OEHHOCTEH JIMYHOCTH HECOBEPIIICHHOJIETHETO.

JlJ1s1 AeTanbHOrO N3y4YeHHM s JOMPOCa HECOBEPIIIEHHOJIETHETO U
TaKTHKU €r0 MPOU3BOACTBA MPEICTABIAETCS HEOOXOANMBIM pac-
CMOTpEHUE JABYX B3aUMOCBSI3aHHBIX OCHOB ITPOU3BOJICTBA ITOTO
CJIE/ICTBEHHOT'O JIEVCTBUSL: TPOLIECCYATbHON U TAKTUUECKOU.



I'masa 1. YroaoBHo-
NpPaBOBbl€ OCHOBLI OMpPOCa
HeCOBePIIEeHHOJIEeTHUX

1.1. YroaoBHo-nponeccyajabHasi
¢dopma npousBoacTBa A0NPOCa

OpHy U3 BaXHEWIIMX CTOPOH [IONPOCa HECOBEPILIEHHOJET-
HEro oOpa3yloT YroJOBHO-TIpOLIECCyasibHble OCHOBHL. [lox HuMmM
cleyeT OHMMaTh COBOKYITHOCTb TPeOOBAaHUH YTrOJIOBHO-IIPO-
LECCYaIbHOTO 3aKOHAa OTHOCHUTENIbHO MPABOBOTO TMOJIOKEHUSs
HECOBEPIIIEHHOJIETHETO, TMOpPs/AKA, YCJIOBUI M TOCIENOBATEb-
HOCTH MPOU3BOICTBA JAHHOTO CJIEACTBEHHOTO AEWUCTBUS, Kpyra
JIMILI, MOTYIIIUX TTPUHMMATh B HEM y4dacTue, MpeaMeTa JI0mpoca,
nopsijika (pMKCaluy ero pe3yibTaToB, a TaKkKe MPOLIeCCyaTbHbIX
rapaHTU JIMYHOCTH JAHHOTO YYaCTHUKA YTOJIOBHOTO CYAOMPO-
U3BOJICTBA.

[TpoueccyanbHast popMa — 3TO COBOKYIMHOCTh YCTAHOBJIEH-
HBIX 3aKOHOM YCJIOBHIA /ISl COBEpIIIEHUSI OpraHaMu CJIeJICTBUS
TeX JNENCTBUM, KOTOPHIMU OHU OCYILECTBIISAIOT CBOU (DYHKIIUU B
00JIaCTH pacclieIoBaHus YTOJIOBHBIX JIEJI, @ TAKKe ISl COBEpIIe-
HUS TPaXIaHAMU, YYACTBYIOIIUMH B MPOU3BOJCTBE MO YTOJIOB-



HOMY JIeJly TeX AEUCTBUI, KOTOPHIMA OHU OCYLLECTBIISIOT CBOU
NIPaBa ¥ BBIOTHSIIOT O0SI3aHHOCTH®.
YronoBHO-IIpoLieccyaabHOE  3aKOHOATEIbCTBO ITpeLycMar-
prBaeT 0coOblil MOPSAJOK CYIOITPOU3BOJICTBA IO JIeJIaM HECOBEp-
IIEHHOJIETHUX, YYUTHIBAsA UX BO3PACTHBIE U ICHUXOJOTMYECKHE
0COOEHHOCTH, HEJJOCTATOUYHBINA JKU3HEHHBIN OITBIT, SMOLIMOHAIIb-
HYI0 HEYCTONUYMBOCTb, HEJJOOIEHKY OOIIECTBEHHOW OMAaCHOCTH
CBOMX JICMICTBUH U TSKECTH UX IOCIEACTBUM. B cBOIO ouepenpb
TAKTHKA BE/IEHUS MPEIBAPUTEIBHOIO CIIEACTBUSA M0 KOHKPETHO-
My JI€JTy HECOBEPILIEHHOJIETHETO JOIKHA CTPOUTBCS C y4ETOM TO-
IO, YTO BHELIHEE NIOBEAECHNUE MOJPOCTKA HEPEIKO OTPAXKAET JEeH-
CTBHE TEX MPUYMHHBIX (PAKTOPOB, KOTOPBIE JIEKAT B €10 OCHOBE.
OOBEKTOM 31€ech SBISETCS JIMYHOCTD, Yallle BCErO0 OKOHYA-
TeTbHO He C(hOPMHUPOBABINIASCS, HAXOMAMIASICA B OONBIION 3a-
BHUCUMOCTH OT OKPYKEHHS, CPEAbl, MATEPUAJILHOTO TMOJIOKEHUA
Y MOPAJIBHOTO KJIMMaTa B ceMbe U T. 1. OHOU U3 BaXKHEUIIUX
3a7a4 NPeABAPUTENILHOTO CIIE/ICTBUS NIPU PaCcClIEIOBAHUM JIEIT C
y4acTHeM HECOBEPIICHHOJIETHUX SIBJISIETCSI HE CTONBKO M300711-
YEHHE M HaKa3aHUE BUHOBHOIO, CKOJIbKO BBISIBJIEHUE U YCTpaHe-
HME NPUYMH U YCIIOBUH, CIIOCOOCTBOBABIIMX IPABOHAPYIIEHUIO.
[Topsiiok MpOM3BOACTBA JONPOCA HECOBEPIIEHHOJETHETO
cBUeTeNA U norepnesuero peryaupyores cr. 191 VIIK P,
II€ CKa3aHo, YTO JIONPOC MOTEPHEBILIETO WIA CBUIETENSA B BO3-
pacre 110 14 jet, a 1o yCMOTPEHMIO CIIEA0BATeNs U JAONPOC I0-

3 Sxy6 M. II. TIpoueccyanbHast (hopMa B yroOIOBHOM CyIonpon3BoacTse. M.: M3n-
Bo MI'Y, 1981. C. 51.



TEPIIEBLIETO WM CBUAETENSA B Bo3pacte oT 14 1o 18 ner mpoBo-
quTesa ¢ yyactueM neparora. [Ipu mornpoce HECOBEPIIEHHONET-
HEro CBU/IETeJs WM MOTEPIIEBIIEro BIPaBe MPUCYTCTBOBATH €r0
3aKOHHBIH MPE/ICTABUTEITb.

OpnHako B miporiecce BHIOOPOYHOTO U3YUYEHHsI YTOJIOBHBIX JeTT
C y4YaCTHEM HECOBEPIIECHHOJIETHUX YCTaHOBJIEHO, YTO JIaHHOE
TpeGoBaHMe MPaKTHYECKH IIOBCEMECTHO He BhimonHsercs. 13 30
W3YyUEHHBIX YTOJIOBHBIX AEJ TOJNBKO B 2/3 ciyyasx K AONpPOCY
CBUJIETEJIEN U MOTepHeBLIUX B Bo3pacte 10 16 et npuBiekancs
nejaror, B 12-Ti — poICTBEHHUKY Y 3aKOHHBIE TTPEACTABUTENH, A
B IByX — paOOTHHKH OT/IeJIa 110 MPEAYTPEKISHUIO U TIPECEUECHHIO
npaBoHapyiieHuit HecopepiennosieTHux (OINIITH). B ocranb-
HBIX CTy4asiX TOIPOCTKY ObUTH OTMH HA OJIUH CO CJIE/IOBATEIIeM.
CkazaHHOE OTHOCHTCS OTHIOZB HE TOJIBKO K JIONpOcaM JiL oT 14
1o 16 net, koraa negaror NpUBJIEKAETCS 110 YCMOTPEHUIO CIIEI0-
BaTeJisl, HO U K JOIPOCaM HECOBEPILIEHHOIETHUX, HE TOCTUTTIINX
14-neTHero Bo3pacTa, XOTs TpeOOBaHUE 3aKOHA O HEOOXOIUMO-
CTH yyacTus [efiarora B I0NPOCe ITUX JIML KaTeropuyHo. 1o Ha-
IIEMY MHEHHUIO, 3TO CBSA3aHO C TEM, UYTO CJIEIOBATEINIO HE ITPEIOo-
CTaBJIsI€TCS aJIbTEPHATUBA IIPU ONPEEJIEHUN Kpyra JIMLI, y4acT-
BYIOIIIMX B JIONPOCE HECOBEPIIIEHHOIETHETO, T. €. BO3MOXHOCTh
TI0JTb30BATHCSI IOMOIIIBIO HE TOJIBKO TeAarora, Ho M JI000ro Apy-
rOro CIeluaIucTa B 00JacTU AETCKON U IOHOIIECKOHN MCHXOJIO-
ruu. Kak ysxe ObUIO cKa3aHO, B IONTPOCE MOTYT MPUHUMATH y4a-
CTHE POAUTENH JTMOO MHbIE 3aKOHHBIE TTPEACTABUTENH WIIN OJIN3-
KM€ POJICTBEHHUKH HECOBEPLICHHOJIETHETO, 3alUTHUKY, Mepe-



BOIUYMKHU. DTO CO3JAET CIOKHYIO MCUXOJOTMUYECKYIO CUTYAIIUIO
MIPY NMOATOTOBKE K JIOMPOCY W MPH JIOMPOCE HECOBEPIIEHHOJIET-
Hero, 100 KaXJblil U3 TAaKUX YYaCTHUKOB JOIpPOCa OMpeaesieH-
HBIM 00pa30M MPUBHOCUT B 3TO CJIECTBEHHOE AENCTBUE COO-
CTBEHHbIE [ICUXOJIOTUYECKHE YepThl. B CBs3U ¢ 3TUM Y clieoBa-
TeJIs1 BO3HUKAIOT CJIOKHBIE 337a9 0COO0r0 XapakTepa: OH J0JI-
KE€H YUUTHIBATh TMCUXOJIOTMYECKHe OCOOEHHOCTH HECOBEPIIICH-
HOJIETHUX U BCEX OCTAJIbHBIX YUYACTHUKOB AOIPOCA.

[NotepnieBuive u cBUAETENN B BO3pacTte 10 16-Tu jeT He rpe-
JOyNpexIaloTcs 00 OTBETCTBEHHOCTH 3a OTKa3 OT JIauu MOKa3a-
HUU U 32 1a4y 3aBEIOMO JIOKHBIX IOKA3aHUU. DTO CBSI3aHO C TEM,
YTO TAKTHUKA JIOMPOCA HECOBEPIIEHHOJETHETO CTPOUTCS C yue-
TOM €ro BO3PACTHBIX OCOOEHHOCTEM.

Takke ycTaHaBIMBAaETCS 0COOBIN MOPSIIOK BHI30BA HA JIOTIPOC,
aumMeHHo 4. 4 cr1. 188 YIIK P® rnacur, yto 11110, He JOCTUTIIIEE
BO3pacrta 16 seT, BbI3bIBAETCS HA JOIMPOC YEpE3 €ro 3aKOHHbIX
npejicTaBuTeNIel MO0 Yepe3 aJMUHUCTPAIIUIO TT0 MECTY €ro pa-
60TbI 1M yueObl. IHOI OPSAIOK BBI30BA Ha AOMPOC AOITYCKAeT-
Csl JIMIIb B CIyvae, Korja 3TO BbI3BAHO OOCTOSITEJIbCTBAMU yrO-
JIOBHOTO J€Ia.

31ech Takke ecTh psj BonpocoB. Hanpumep, orpanunyenue
BO3PacTa HECOBEPIIEHHOJIETHUX, BBI3BIBAEMBIX Ha JOIPOC Yepe3
pOAMTENIeN WM UHBIX 3aKOHHBIX MpeJcTaButTeneu, 16-10 ronramu
MOET CHUKaThb 3(P(PEKTUBHOCTb BOCHUTATEIBHOTO U IIPEAYIIPe-
JWTEILHOTO BO3JEUCTBUSI CYAONPOU3BoCTBa. OCOOSHHO 3TO Ka-
caeTcsl HECOBEPIIIEHHOJIETHUX OOBUHSIEMBIX, MOI03PEBAEMBIX, a



TAKKE YILEMJISIET UHTEPECHl HECOBEPILUEHHOJIETHUX B BO3pacTe
ot 16 1o 18 ner. U npesx e yem BbI3BaTh HECOBEPIIEHHOJIETHETO
Ha JIONPOC BMECTE C POAUTENISIMU, CUMTAETCS LIEIECOOOPa3HBIM
B psfie clyyaeB MOPEKOMEH0BAaTh POIUTEINSIM MOOece10BaTh C
CBHIHOM WJIM I0UEPbIO, BBI3BIBAEMBIMH Ha gomnpoc. Llens 3tux Ge-
ceJl — YCIIOKOMTb HECOBEPLIEHHOJIETHETO, YCTPAHUTh U3JIUILIHIOI
€ro HEpBO3HOCTh 1 OPUEHTUPOBATh HA Jauyy MPaBIUBbBIX U IMOJ-
HbIX NMoKa3aHuil. Ecu cnefgoBaresnb He pa3bsACHUT 3TOM UX 005-
3aHHOCTH, POJUTEIIH, MOy YHUB [IOBECTKY O SIBKE K CJIEA0BATEIIO C
HECOBEPIICHHOJIETHUMH 1 He Oy/1y4H MMOATOTOBJIEHHBIMU K TOMY,
9TOOBI MPABUJIBHO BO3/IEMCTBOBATH HA MICUXUKY HECOBEPILEHHO-
JIETHEro, Hen30eXHO Oy/lyT NPOBOAUTh «IIPEeJBAPUTEIIbHBIN J10-
npoc» camu. [Ipy 3TOM He UCKITIoYaeTcsl MPUMEHEHUE HETIe/1aro-
T'MYECKUX MEp, YTO MOXKET IIPUBECTU K CEPhE3HBIM OTPHULIATENb-
HBIM TNOCTIEACTBUSIM.

Oco0oe nosnoxeHnue Npu MPOU3BOICTBE JONPOCA 3aHUMAET
HECOBEPIIEHHOJIETHUI MO103peBaeMblit. Jlonmpoc JaHHOTO Juia
He pertamMeHTupoBaH cnenuanbHo YIIK PO u Benerca no npa-
BUJIaM JIONIPOCA HECOBEPIIIEHHOJETHUX CBUETENIeN 1 MOTepIeB-
11X, a TAK)KE COBEPIIEHHOJIETHETO M0A03PEBAEMOr0, OOBUHSIE-
Moro. OTIuuTeNbHAsE OCOOEHHOCTh COCTOUT B TOM, UTO MTPUBOJL
HECOBEPIIEHHOJIETHETO MOJ03PEBAEMOTO0 Oe3 MPeIBAPUTETHHOTO
BBI30BA €r0 Ha JOMPOC MOKET MPUMEHSTHCS TOIBKO B CIIyvasx,
KOIJla OH CKpbIBaeTcs or cneactsus. IIpuBon u gonpoc He Mo-
ryT OBITh MPOU3BE/IEHbl B HOYHOE BpPeMsl CYTOK, KpOMe CiIyda-
€B, HEe TePIISIIUX OTIaraTteJbCcTBa. Takxke ciefyeT OTMETUTh TOT



(hakT, 9TO UCXOAA U3 COBPEMEHHBIX IKCIEPUMEHTAbHBIX JIaH-
HBIX Y TOJIOKEHUW TCUXOJIOTUYECKOW HAYKH O BPEMEHH, B Te-
YeHHe KOTOPOro HEeCOBEPIIEHHOJETHUE CIIOCOOHBI YIepKUBATh
BHUMaHMe, JOIMPOC TAKOro JIMIIA HE MOXKET IMPOAOIKaThcs Oe3
nepepsiBa Oonee 40—45 MuH, a B 00I1IeH CIOKHOCTH MOKET MPO-
JOJIKAThCs He Ooee 4 4 B JIeHb.

Takoe HoBOBBeneHue B YIIK P®, o Hamemy MHeHu1o, Oy-
JeT CrocOOCTBOBATh CO3/IaHUI0 HanOOJIee ONTUMAJIBHBIX YCIIO-
BUIM ISl TIOJyYEHUs MOJIHBIX M JOCTOBEPHBIX IMOKa3aHUM, MO-
CKOJIbKY MO3BOJISIET YYUTHIBATh YTOMJISIEMOCTD AOIPAIIMBAEMO-
ro juiia. HecoBepiiieHHOIETHUI TOA03pEeBaeMbIi AOIpallIiBAET-
cs1 B MECTe MPOM3BOACTBA MpeiBapuTesbHOrO cienctus. [o ae-
JIy HECOBEpIIEHHOJIETHETO OOBUHSIEMOTO, IMO03PEeBaeMOro J10-
ITyCKAETCS €r0 3aKOHHBIN MPEJCTABUTEND, TAK KaK CJIEAYeT y4u-
THIBATh, YTO HECOBEPIIEHHOJIETHUH TIO/I03PEeBaeMblii OOBIYHO UC-
MIBITHIBAET CUJIBHOE BOJIHEHHE ITPH JIOTPOCE U TPUCYTCTBHE OJTN3-
KOr0 eMy 4esioBeKa MOMOTaeT CHATh HampsikeHue. Takxke cu-
creMHBIN nogxon aHanu3a crarer YIIK P®, orHocammxcd K go-
MPOCY, CBUJETEBCTBYET O TOM, UTO K JIOMPOCY TAKOTO MOAO03pe-
BAaeMOI'0 MOXET IMPUBJIEKAThCS MEIaror no aHaJIOTUy C MpaBuiia-
mu ct. 191 VIIK P®. Ha npakTtuke ciegosaresnd BeCcbMa pejl-
KO TMPUIVIAMIAIOT TIeJarora Jijisl y4acTusi B TIOIOOHOTO poja Jio-
npocax. BmecTo negarora Ha 1onpoc HECOBEPIIEHHOIETHETO MO-
JIO3pEBAEMOro CJIeJIOBATe/IM Yallle MPUIJIAIIAlT ero 3aKOHHbIX
Mpe/ICTaBUTENIeN WJIM MHCIIEKTOpA TIO JIelaM HECOBEPILIEHHOJIET-
Hux. Hanpumep, npu gorpoce C., mogo3peBaemMoro B COBEpILe-



HUM W3HACWJIOBaHMS, IPUHUMAJa yyacTUe B KauecTBe Iejarora
PaOOTHUK MHCTIEKIIUH TI0 JIeJlaM HECOBEPILICHHONIETHUX,, HE Me-
ol1as negarornyeckoro oopasoBanusi. [TockobKy ciienoBaTesb
U «I1eiaror» ObUTM JIMLAMU JIPYroro Mojia, Majo OCBE0MJIEHbI
B BOIIPOCax MOJPOCTKOBOM ICUXOJIOTMU M MEJArorukv, OHU He
CMOITIM YCTaHOBUTb TCHUXOJIOTMYECKANA KOHTAKT C MOJO3peBae-
MbIM C, KOTOpPBIM OT Jauu MOKa3aHUM OTKazajcs. Takyio mpak-
TUKY CJIeAyeT NPU3HaTh HEMPaBUJIbHOM, MO0, KaK CIIPaBe/IUBO
ormeyvaetr C. I'. JlioOudeB, MPOM3BOACTBO MOAOOHBIX JIOMPOCOB
YPEBATO HE TOJIBKO TEM, UTO U3-32 OTCYTCTBHS Y ITUX JIMILL CIIELIH-
AJIbHBIX 3HAHUU CJIEJOBATEIIb HE BCETAA MOXKET YCTAHOBUTDH KOH-
TaKT C JAONPAIIUBAEMbIM U IIOJYYUTh OT HETO MOJIHBIE U ITPABIM-
BbIE MOKA3aHUs1, HO U TeM, YTO JOMPOC MPU TAKUX OOCTOSITENb-
CTBaX MOXET TPABMHPOBATh HECOBEPIIIEHHOJIETHETO .

PaccMOTpeHHBIE BbIIIE MTOJIOKEHUS B COBOKYITHOCTH COCTaB-
JIAIOT YTOJIOBHO-IIPOLIECCYANIbHYIO (DOPMY ITPOM3BOACTBA JOIIPO-
ca HECOBEPUIEHHOJIETHUX, KOTOpasi OYeHb TECHO CBS3aHa C Ipa-
BOBBIMH TapaHTUSMU JOCTHKEHUS 3a/1a4 9TOTO CJIEACTBEHHOIO
JEWCTBYS U TapaHTUSIMU NIPAB U 3aKOHHBIX MHTEPECOB HECOBEP-
IIEHHOJIETHUX.

4 Toonues C. T. DTHUECKHE OCHOBbI caeacTBeHHoM TakTuku. M., 1980. C. 20.



1.2. 'apanTuu odecneueHus
NpaB ¥ 3aKOHHLIX HHTEPECOB
JOoNpPalINBaeMbIX HECOBEPIIIEHHOJETHHX

B Teopun yromoBHOro mporecca IUCKYCCHOHHOM SIBJISETCS
npodsieMa O COOTHOINIEHWU CYOBEKTUBHBIX MpPaB yYaCTHUKOB
Ipolecca U MPOLECCYaIbHbIX TAPAHTUI pealn3alii STUX MPaB.
Me:xly HUMM CyIIECTBYET TECHASI B3aMMOCBS3b, HO OTOXK/IECTB-
J4Th uX Heb3s. JI. [I. KokopeB cunTaer, 4To B yroJJOBHOM CyJ0-
IIPOU3BOJICTBE OAHU MPOLIECCYaJIbHBIE IIPABa ABJIAIOTCSA FApaHTH-
el gpyrux. Ho Takxke cieqyer oTMETUTb, YTO MPOLECCYaIbHbI-
MU FapaHTUAMU PEUIA3ALMH ITPAB YYACTHUKOB ITPOLIECCA BBICTY-
MAIOT MPOIIECCyaIbHbIE OOS3aHHOCTH JIUII, BEAYIIMX YTOJIOBHOE
CYZIOIIPOU3BOJCTBO, IIOCKOJIBKY OHU KOPPECHIOHAUPYIOT IPAaBOM
YYaCTHUKOB IIpoLiecca.

Poccuiickoe yroioBHO-IPOLIECCYaIbHOE 3aKOHOAATENLCTBO B
[IeJIOM OTpakaeT TpeOOBaHME MEXKAYHAPOIHBIX CTAaHIAPTOB O
MIOBBILLIEHHOM ITPABOBOM OXpaHe HecoBepleHHoneTHUX. K mpa-
BOBBIM CPeCTBaM, OOECTIEUHBAIOIIMM BO3MOKHOCTh OCYIIIECTB-
JIEHU 1 HECOBEPILIEHHOJIETHUM JOIPAIIBAEMBIM €T0 IPaB, OTHO-
cHTCS OCOOBIH MOPSIIOK €ro BBI30BA K CIIEIOBATEINIO — Yepe3 po-
JWTeJIed WM MHBIX 3aKOHHBIX MpecTaBuTesnei. HeooxomumocTsb
VICTIONIb30BAaHUsA OCHOB IICUXOJIOTMM U MEAATOTMKHU IIPU pacciie-
JOBAHWH YTOJIOBHBIX JIEJI C YYaCTUEM HECOBEPLICHHOJIETHUX, A



TaKXke CII0KHOCTh JI0IPOca OOYCJIOBIMBAIOT TAKYIO BaXKHYIO ITPO-
LECCYAIbHYIO0 TAPAaHTHUIO pea3allvy IMpaB, KaK y4yacTue meaa-
rora. Kpome Toro, Ba;kHbIM IPAaBOBBIM CPEJICTBOM OOECIICUECHU ST
MpaB MOAPOCTKA BBICTYNAET BOZMOKHOCTb IMPUTJIAILIEHUsI HA JIO-
MPOC POAUTENIEN U APYTUX 3aKOHHBIX MPEACTABUTENEH, a/IBOKA-
TOB, CIELUAIUCTOB, IEPEBOJYUKOB.

OcyInecTBiieHue MpaB HeCOBEPIICHHOJIETHUX 00eCIIeUunBaeT-
Cs M yYaCcTHEeM 3aKOHHBIX IPeCTaBUTeNeH, OMU3KUX POICTBEH-
HUKOB B POU3BOJICTBE IO yroJoBHOMY Jeiy. Kak cnpaBemyivBo
orMmeuaeT . b. MenbHUKOBA, ydacTUe 3aKOHHOTO MTPEICTaBUTE-
Jisl HECOBEPIIECHHOJIETHETO B POCCUICKOM YTOJIOBHOM IpOIiecce
CBSI3aHO C JIByMsI OOCTOATENLCTBAMM: 1) C HETIOJTHOTOM TpoIiec-
CYaJIbHOU J1eeCTIOCOOHOCTH HECOBEPIIEHHOJIETHET0; 2) C TEM, UTO
3aKOHHBIN MPEACTaBUTENDb (POIUTENH, YCBIHOBUTENHU, ONEKYHBI,
MIOTIEYNTE]Th) HECET OTBETCTBEHHOCTD 33 BOCIIMTAHUE U MOBEJIE-
HHUE HEeCOBEPIIIEHHOJIETHETO .

[TpuBneueHue pomuTeNell WM WHBIX 3aKOHHBIX IPE/ICTaBU-
TeJeld WM OJMM3KUX POJICTBEHHUKOB K JIOMPOCY HECOBEPINeH-
HOJIETHUX BBITEKAeT U3 HEOOXOOUMOCTH ydeTa BO3PACTHBIX U
WHIUBUIYAIbHBIX OCOOCHHOCTEN HECOBEPIICHHOJETHUX W SIB-
JISIeTCs JIOTIOJIHUTENBbHOM TMPOLIECCYaIbHOM TapaHTUE OXpaHbl
IIPaB HECOBEPIIIEHHOJIETHNX, YCTAHOBJIEHUSI UCTUHBI, oOecrede-
HUSI BOCIIUTATEIbHOTO U TIPeayIPEeIUTEIbHOTO BO3ICHCTBUSA CY-
JIOTTPOU3BOJICTBA. YUacTHe 3TUX JIMII B JIOMPOCE HEOOXOIUMO B

5> MenbHukoBa . B. IOBeHabHAs 10CTHLISL. IIpoGneMbl yroloBHOTO IpaBa, yrojioB-
HOro rporiecca u kpumunonoruu. M.: [leno, 2001. C. 86.



TeX CiIydasix, KOrga OHO OOJerdaer yCTaHOBJIEHUE TCHXOJIOTH-
YECKOI'0 KOHTAKTA CJIEAI0BATENSA C JOIPAIINBAEMBIM JIALIOM. JTa
1eJIb He MOXET ObITh JOCTUTHYTA, €CJIM Ha3BaHHbIE JMIa OyayT
TOJIKO IIPUCYTCTBOBaTh Ipu j1orpoce. [loatomy yrojaoBHo-npo-
LieCCyaJIbHble HOPMBI, IpeJyCMaTpUBAIOIIME MTPUBJIEUEHUE PO-
JWTeNIel WM UHBIX OJIM3KUX POACTBEHHHMKOB K JOMPOCY HECO-
BEPLICHHOIETHUX, JOJIKHBI COIEPKaTh TEPMHUH «y4acThe», a He
«TIPUCYTCTBUE» WIIN «BBI30B».

OnHako B Hayke Ha 3TOT CUET BBICKA3BIBAINCH PA3JIMYHBIE
Touku 3peHus. Hanmpumep, 3. A. YepHBIX cuMTaeT, 4yTo NpUBJIe-
YeHue poauTeneil MO0 MHBIX 3aKOHHBIX MpeACTaBUTENeN WiIn
OJIM3KUX POACTBEHHMKOB K JIONPOCY HECOBEPIIEHHONIETHUX BbI-
TeKaeT U3 HEOOXOIUMOCTH y4eTa X BO3pacTa M MHAUBUAYaIlb-
HBIX OCOOEHHOCTEN U SIBJISIETCS JOTIOHUTEIBHOM MPOIIeCCyalb-
HOM TrapaHTHUell OXpaHbl [PaB HECOBEPLIEHHOJIETHUX, YCTAHOB-
JIEHUs1 UICTUHBI, 00eCcre4eHHs] BOCIIUTATEIbHOTO U MPeAyIpean-
TEJILHOTO BO3JEUCTBUS CyIONPOM3BOACTBA 6.

Wuou nosuumn npunepxusanucs JI. M. Kapueesa, C. C. Op-
apiHckuil, C. f1. Pozenonut, kotopsie B 1958 1. Bhickazaiu MHe-
HME, YTO POIUTENN JIOJKHBI ITPUITIALIATHCS TOJIBKO B TOM CIIy-
Yae, €CId OHU HE CBS3aHbl C COBEPILEHHBIM IPECTYIUIEHUEM U
€CJIM U3BECTHO, YTO MOJIEKAIUN JOITPOCY HECOBEPIIEHHOJIET-
HUI1 OTHOCUTCS K HUM C yBaK€HUeM’. DTOT TE3UC BIOJTHE MOXK-

6 Yepusix I. A. Ilcuxonornyeckue OCHOBBI A0MPOCa HECOBEPIIEHHOIETHUX Ha Ipe[-
BapuTesbHOM cieactun. duce. M., 1969. C. 176.

7 Kapneesa JI. M., OpnpiHckuii C.C, Posenomut C. 4. Taktuka norpoca Ha Ipen-



HO OTHECTH K JIIOOOMY HECOBEPIIIEHHOJIETHEMY, JIONTPAITBAEMO-
My CJIEJOBATENIEM, HE3ABUCHMO OT €0 MPOLIECCYaTbHOIO CTaTy-
ca. I'. M. MUHBKOBCKMI OTME€YaJl, YTO BbI30B POIUTENIEN IS
yuyacTusi B IONPOCE HECOBEPIICHHOIETHEr0 OOBUHSIEMOTO Ipe/I-
CTaBJIsieTcs B OOJIBIIMHCTBE CITy4aeB Herlenecooopa3HbiM. OOBH-
HSIEMBII B psAJie CTydaeB Oy/IeT UCTIHITBIBATD B IPUCYTCTBUM PO-
JIMTEJIeH YyBCTBO CTpaxa, CThIJIa U TaK jajee, Oy/lIeT 4yTKO pea-
TMpOBaTh HA SMOLIMU OTLA U MaTepH, CIEANUTh 3a UX MUMHUKOU,
JBVKEHUSIMU, YIBIOKAMU W B COOTBETCTBUM C 3TUM JIaBaTh CBOU
otBeThI®. Takoi Touku 3penus npuaepxuBaercs u B. I'. [Ipemos,
CUMTasi, YTO 3aKOHHbBIE MPEICTABUTEN BCETla 3aMHTEPECOBAHBI
B OIPEJEJICHHOM MCXOZE Jiejla U MOTI'YT OTPULIATEJIbHO BIIMATH
Ha TOBEJICHUE HECOBEPIIIEHHOJETHET0 OOBUHSEMOTO BO BpeMsi
JI0Mpoca. AHAJIOTUYHBIE B3MJISIAbl BBICKA3bIBAIM MHOTHE JIPYTHE
yueHble’.

IIpuBneuyenue xe regarora 4jist y4acTvs B JOIPOCE BbITEKAET
Ipexk/ie BCEro n3 HeOOXOAMMOCTH y4YeTa BO3PACTHBIX U MHVBH-
JyaJIbHBIX OCOOCHHOCTEN HECOBEPITIEHHOJIETHETO TIPY MOITOTOB-

BapuTesIbHOM criesictBuun. M., 1962. C. 193.

8 Munbkosckuii I'. M. Oco6eHHOCTH pacciieioBaHus v CyeOHOro pa3ouparesibCcTa
Jen o HecoBeplueHHoneTHux. M.: IOpunuueckas nuteparypa, 1959. C. 120.

? Manpo A. C. IpencraButeny HECOBEPIICHHONIETHUX OOBUHSIEMBIX B COBETCKOM
yronoHoM nipouecce / [Ton pen. B.A. Ioznanckoro Caparos, 1977. C. 75-76; Pyko-
BOACTBO s ceptoBatenieit. Y. 1. M.: FOpuanyeckas nmuteparypa, 1981. C. 196-197;
Kpumunanucruka / Iog pen. U. @. INanrteneesa, H. A. CenuanoBa M.: I0pun. nur.,
1984. C. 336-337; 3amura o yronoBHomy feny: [Tocobue ms agpokaros / [lox pen.
E. 10. JIsBoBoi1 M.: IOpucts, 1998. C. 99; Eaukee M. U. FOpunuueckas ncuxosno-
rust: YueOHuK 1715 By3oB. M.: Hopma, 2000. C. 263.



Ke U MPOBEJIEHUH JI0Ipoca.
3aKOH HE B MOJTHOM MEPE PAaCKPbLT MPOLECCYAIBHOE MOJIOKE-
HUeE rearora (ICUxoJiora), B CBsI3U C YeM BO3HUKAET Psij] BOIIPO-
COB M MPEX/IE BCETr0: KTO MOKET ObITh IPUIJIAIIIEH B KAUECTBE T1e-
Jarora (rncuxosora)? B 3akoHe HeT oTBeTa Ha 3TOT Borpoc. [1o-
JydaeTcsi, MO)KHO TPUIIACUTS JII0O0ro meaarora (ricuxonora). C
JPyTroi CTOPOHBI, Kakasi 10JIb3a OT Y4acTHs P JOMPOCE HE3HA-
KOMOTO [1J151 HECOBEPILIEHHOJIETHEr 0 niejiarora (rcuxosora)?

Ha npakTuke, eciii HeCOBEPIICHHOJICTHUI OOBUHSIEMBIN (TT0-
JI03pEeBaeMbIil) YUUTCS B y4eOHOM 3aBEJICHUU, TO TIeIaror mpu-
IJIallIaeTcsl OTTY/AA, Kak MPaBUJIO, TO MEAaror, KOTOpblM 3Ha-
€T HecOBepIlleHHOJIeTHero. B Apyrux ciayvasx, Korja HecoBep-
IIIGHHOJICTHUN HE YYMTCs, OYEBHJIHO, IeJIeCOOOpa3HO MpuIa-
CHUTb €ro OBIBIIETO MeJarora Win ICUxXojora.

B mo60Mm ciiydae B 3aKOHE JIOJKHO OBITh YKa3aHO, YTO B Kave-
CTBe mejarora (ICUXoJiora) MPUIJIAIATCsl CHEIMATUCTDI C JIU-
MJIOMOM TeJarora Wid TCUX0JIora, Kak MpaBWIO, 3HAKOMBIE C
HecoBepieHHONIeTHUM. CoOJTiofieHre TIOCIeTHErO YCJIOBUS T10-
MOXET JOCTUYb XOPOIIEro IMCUXOJIOTMUECKOro KOHTaKTa, o0ec-
MIeYnTh JOOpOXKeIaTebHyI0 aTMocdepy npu gornpoce. B uckiio-
YUTEJbHBIX CITydasix, KOrja HEBO3MOKHO BBITIOJTHUTD 3TO YCJIO-
BUE, IPUIJIAIIAETCS IPYTOU Meaaror (Tcuxosor).

B VIIK nomkHa OBITH caMOCTOSITEIbHASL CTaThsl, periaMeH-
TUPYIOLLAsl TTPOLIECCYaIbHOE TOJIOkKEH e rejarora (IICUXosora).
Benp nepmaror (mcuxosior) mpuUBJIEKAETCs K MPOBEJEHUIO CIe/l-
CTBEHHOIO JIeMcTBUs — gorpoca. [lemarora (ricuxosora) Hesb-



3s1 TIONBECTH IO TIOHATHE JAPYTUX YYACTHUKOB YTOJIOBHOTO CY-
JONPOM3BOJICTBA, HAIPUMEP CIIEIIUAACTA, K KOTOPOMY OH Hau-
6onee 6mu30K. VX OT/iM4Me COCTOUT B COBEPIIIEHHO Pa3HBIX I1e-
751X ¥ 3a1avax. [legaror (Mcuxosor), y4acTBYIONINIA B CIIEICTBEH-
HOM JICHCTBUY C y4acTHEM HECOBEPIIIEHHOJIETHET0 OOBUHSIEMOT'O
(momo3peBaeMoro), UMeeT BCE OCHOBAHMS JJIsl CYIIECTBOBAHUS
B YTOJIOBHOM TIpOIiecce Kak caMOCTOsITe IbHas (hurypa.
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