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AHTOH JIeoHN10BNY AHNMCHMOB
TpynoBbie OTHOIIEHNSA M TPYAOBbIE CIIOPHI

BBenenne

B OcHoBHOM 3ak0oHE P® KOHCTaTMPOBAHO, UTO YEJIOBEK, €r0 MpaBa U CBOOOAbI SIBJISIOTCS BbIC-
11elt eHHoCThio. [Ipu3HaHue, coOMTIoIeHNE U 3allUTa TIPaB U CBOOO YeJIOBEKa U IpakiaHiHA — 00sI-
3aHHOCTb rocygapctsa (ctT. 2 Koncrutyuuu PO).

OcHoBy 000r0 OOIIECTBAa COCTABISIET TPYAOBasl AESTENbHOCTD Jofei. Tpyn He3aBUCUM OT
MOOBIX OOIIECTBEHHBIX ()OPM, OH SIBJISIETCS YCIIOBUEM CYIIECTBOBAHUS UEJIOBEKA U COCTABIISIET €ro
€CTECTBEHHYIO HEOOXOIUMOCTb.

OO1iecTBeHHAsT OpraHU3als Tpyla, OObeIUHSIONIAs MaTepuaibHble (0ObEKTUBHBIE) M BOJIE-
Bble (CYObEKTHBHBIC) OTHOILICHUSI, C OIHOM CTOPOHBI, UCIIBITBIBACT BIUSHHE TEXHUYECKUX CPE/ICTB
TPYAa, C IPYror — HAXOAUTCS MOJ1 BO3AEUCTBUEM PA3IMYHBIX (hOpM OOIIECTBEHHOTO CO3HAHM S (TIONTH-
TUKH, MOPAJIH, TIPaBa, CTETUKU U JIp.).

Heo6xomumMocTh B TIpaBOBOM pEryJIMPOBaHUM OPraHU3aliu Tpyna OOyCJIOBJIeHa MOTpeOHO-
CTSIMU OOIIECTBEHHOTO IMPOU3BOJICTBA M BCEM XOJIOM €ro MepMaHeHTHOro pasputus. HopmatusHoe
peryJMpoBaHue siBJisieTcss Hanbosee 3(p(GEeKTUBHBIM CIOCOOOM OpraHW3allid MHOTOUYMC/ICHHBIX W
Pa3HOOOPa3HBIX OOIIECTBEHHBIX CBSI3el, 0OECTIeUeHUsI X CTAaOWILHOCTH, MPEONOJICHUsI TIPOU3BOIa
B OTHOIIEHUSIX MEXAY JiIoabMU. [IpuMeHUTETbHO K HAllleMy UCCIEJOBAHUIO — B OTHOILIEHUSIX MEXLYy
pabOTHUKAMK U PabOTOIATEISIMHU.

TpynoBoe mpaBo, sIBJSIONIEECs] OTHON U3 BEAYIIUX OTPAC/ell pOCCHIICKOTO MpaBa v UMelolee
MpeMETOM peryIMpoBaHus OOIIECTBEHHbIE OTHOIIEHUS B BaKHeIen cepe KU3HeAes I TeTbHOCTA
obmiecTBa — B cdepe Tpyaa, BCTYIUIIO B HOBBIH 3Tart (popmupoBanusi emie B Konue 2001 r., korga Obit
npuHAT Tpynosoit kogekc P® (TK P®) (BBenen B aeiictBue ¢ 1 ¢eBpasisa 2002 r.). Bnocnencrsun
TPYAOBOE 3aKOHO/ATEIbCTBO HEOJHOKPATHO MOABEPrajoch KoppekrtupoBaHuio !. Hanbonee 3Haum-
TeJIbHbIe M3MEHEeHUs U JonoyiHeHus1 Obuth BHeceHbl B TK PO denepanbabiM 3akoHOM 0T 30 MIOHS
2006 r. Ne 90-903 «O BHecenuun uzMeHeHu B TpynoBoit kogekc Poccuiickon ®enepannu, npusHa-
HUM He JeWCTBYIOIMMU Ha Tepputoprn Poccuiickoit denepaiiui HEKOTOPHIX HOPMATUBHBIX MIPABO-
BbIX akTOB CCCP 1 yTpaTUBIIMMU CUTy HEKOTOPBIX 3aKOHOJATENIbHBIX aKTOB (IIOJIOKEHUI 3aKOHO-
narebHbIX akToB) Poccmiickont Penepannm»? (nanee — GenepasibHblii 3akoH Ne 90-D3).

ColnanbHO-9KOHOMUYECKHE TIPeoOpa30BaHusl, TEXHOJIOTMYECKUE U OPraHU3aIMOHHbIC U3Me-
HeHus B cdepe Tpyna Hen30eKHO MPeIIoNaraioT COBEPIIEHCTBOBAHUE TPYIOBOTO 3aKOHOATE/ILCTBA
C YYETOM peasiuii U MOTPEeOHOCTEeN CEroJHSIIHEro Hs, a HOBOE 3aKOHOMATENLCTBO O TPYIE sSIBU-
JIOCh Kak Obl JIOTMYECKUM 3TAllOM Ha IMyTH NpeoOpa3oBaHMid, MPOBOIUMBIX B Poccuu B TeueHue
nocyeiHux jet. Kpome Toro, ceroqHs HEBO3MOXKHO paccMaTpuBaTh HAlIMOHAJILHOE TPYJOBOE MPABO
B OTPBIBE OT OOMIEMUPOBBIX 3aKOHOMEPHOCTEH 1 TeHIEHIMIA, UTHOPUPYSI 3apyOCIKHBIN OMBIT H MEK-
IOyHApOAHO-TIPABOBOE peryJMpoBaHue Tpyna, u Poccus obs3aHa MpUBOIUTH CBOE TPYIOBOE 3aKOHO-
JaTeIbCTBO B COOTBETCTBUE C MEXYHAPOAHBIMU CTAaHIAPTAMHU.

N3meHeHusiM, KOTopble IIpeTepresio TPyI0BOe 3aKOHOAATeNLCTBO B MioHe 2006 T., MoABEepriIuCh
TOJIOJKEeHU 1, Kacalol1ecsi HOpPMATUBHOTO PEryJIMpOBaHUs TPYAOBOIO 3aKOHOJATENBLCTBA, PETYIUPO-
BaHUsI TPYJOBBIX OTHOIIEHUI B chepe pabouero BpeMeHu U BpeMeHU OT/biIXxa paboTaronux, B cepe
OILIaThl TPYJa, MPEeJOCTaBIeHUs rapaHTUi U KomneHcanuid. He ocranuck 0e3 BHUMaHUSI U HOPMBI,

! Vismenenus B TK P® srocumick 2425 mions 2002 r., 30 mons 2003 r., 27 anpenst 2004 r., 22 aBrycra 2004 1., 29 nekabpst
2004 r., 9 mas 2005 r., 30 uons 2006 r.

2 C3P®d. 2006. Ne 27. Cr. 2778.
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YCTaHABJIMBAIOIIME 3aKJII0YEHNE, N3MEHEHUE U MPEeKpallieHrue TPYAOBOro JOroBopa, KOTOPHIA ObLT 1
OCTaeTCs OCHOBHBIM CITOCOOOM PEry/IMpOBaHMsI OTHOIIEHUH MEXy paOOTHUKOM U paboTofaTesieM.
[TpoBonst pedpopmbl B chpepe TPyIOBBIX OTHOIIEHUI M MHBIX TECHO CBA3AaHHBIX C HUMHU OTHOIIIEHUH,
3aKOHOZIATENb CTPEMUTCS K cO3/1aHMIo B Poccuu 3¢h(peKTUBHOTO phIHKA TPy, KOTOPBIH MTO3BOIMI OblI
PabOTHMKAM UMETh BHICOKOOILIAUYMBAaEMYI0 paOOoTy 1 OINpe/ieieHHbIE YCIOBHS TPy/a, a paboToaaTesns
obecnieury1 Obl KBATM(PUIIMPOBAHHBIMUA PAOOTHUKAMH.

VYuuTeiBasi, 4TO HA COBPEMEHHOM 3Tare Nepexof K [MBUIM30BAHHOMY PHIHKY Tpyaa B Poccun
Hen30eKHO OPOKIaeT MpeoOpa3oBaHNe MHOTUX MPEANPUSITUI, COK pallleHHe Yrcia pabOTHUKOB, TO
MPOJOJIKAIOIIEeCs MajieHUe MTPOM3BOICTBEHHON NESTEbHOCTH B psijie OTPACiied HAPOJHOTO XO3SIH-
CTBA BJIEYET MacCOBOE BBHICBOOOK/IeHHE paOOTHMKOB. Hepenku ciyyan HapyiieHust paboToaTensiMu
npaB paOOTHUKOB, a TaKKe HE3aKOHHBIX YBOJIbHEHHWH. B CBSI3M ¢ 3TUM MOTpeOHOCTh Oonee YeT-
KOTO perjiaMeHTHPOBaHMSI TIOPsIJKa YBOJIbHEHUSI paOOTHUKOB ONIyIIaeTcs cefiuac Haubosee OcTpo.
VimeHHO 1o3TOMY B JaHHOHM padoTe yaensieTcss 0co00e BHUMaHKUE BOIIPOCY O PACTOP:KEHUH TPYHO-
BOTO JIOTOBOPA 110 UHUIIMATUBE padOTOIATesI.

[pexcraBinsieTcs, 4To 3TO aKTyaIbHas MpoOeMa, Tak Kak BO3HUKAET MHOKECTBO CIIOPOB, KOTO-
pble He MOTYT OBbITh YPEeryJIupoBaHbl PaOOTHUKOM U padoTofarteseM Oe3 MOCpeJHUKA U MPU YBOJIb-
HEHUH YacTO YIIEMJISIOTCS MpaBa paOOTHUKA, YTO MPUBOOUT K OOPAIIEHUIO TOTO WM JIPYroro 3a
CyIeOHOM 3aIUTOM.

Crpaternveckasi 1ielb 3aKOHOfATENs], Kacaomasics pedopM TPYAOBBIX M MPOU3BOIHBIX OT
HUX OTHOIIEHWH, 3aKJII0YaeTcsl B TOM, YTOOBI CO3JaTh B CTpaHe 3(P(EeKTUBHBIH, IIMBUIM30BAHHBIN
PBIHOK TpPY/Ia, KOTOPBIH oOecrieurt Obl padotonatesist pabouei CUIoi onpeieieHHON KBaTU(UKAIUH,
a paOOTHMKOB — BBICOKOOILJIAYMBAEMON Pa0OTOM, HAIJIEKAIMMHU YCIOBUSIMUA TPyJa U JOCTONHBIM
yYPOBHEM 3apaOOTHOM TIJIATHI.

TpynoBoe 3akOHOAATENCTBO — €IMHCTBEHHAS OTPACIh POCCUICKOTO MPaBa, KOTOpast CIOCOOHA
HETIOCPE/ICTBEHHO BO3JIEWCTBOBATh HA OCHOBHYIO TTPOU3BOIUTEIIBHYIO CHITY — JTofel (paOOTHHUKOB),
a TaKXe 3aIUTUTh He TOJIBKO MX TpaBa B MPOIIECCe TPYIOBBIX OTHOIIEHUH, HO U TpaBa U 3aKOHHbIE
MHTEpECH paboToAaTeNel, pa3pelnTh TPYAOBbIE CIIOPbI MEKLy CTOPOHAMH STHX OTHOIICHUH.

3akonononoxennss TK P® HatieneHbl Ha co3iaHue U o0ecrieueHre MPaBOBbIX BOBMOKHOCTEN
1Jis1 Oosee CBOOOAHOTO PEryIMPOBaHUsI TPYAOBBIX OTHOIIECHUH, YCTAHOBJICHHUSI IPABOBBIX TapaHTHUIA
IJ1s 00EMX CTOPOH BIUIOTH JI0 CYAEOHOM 3allUTHI MX MPaB U 3aKOHHBIX MHTEPECOB M PaCHpOCTpaHsi-
I0TCsI Ha BCE OpraHu3allvu, JeUCTByIolre Ha Tepputopun Poccuiickor Penepaiiii, HE3aBUCUMO OT
uX (pOpMBI COOCTBEHHOCTH ¥ OPTaHU3AI[MIOHHO-TIPABOBOW CTPYKTYPHI.

B 2006 r. I'enepanbHas koHpepeHuus MesxayHaponHon opranuzaimu tpyga (MOT) npunsiia
Pexomenpanmio Ne 198, momyuuBinyio Ha3BaHHe B padOvell BEPCUM PYCCKOTO mepeBojia Kak Peko-
MEHJAIUsl O TPYJOBOM MPABOOTHOIIEHUH®. B 3TOM HOKyMeHTe Hapsily C MpOYuM CcHOpPMHUPOBAHBI
TIOJIOXKEHUSI O HALIMOHAJIBHOM MOJMTHKE 3aIlUTHl MPaB paOOTHUKOB B YCIOBUSX WHIUBHIYaJIbHOTO
TPYIOBOTO MTPABOOTHOIIIEHH I, YCTAHOBJIEHBI KPUTEPHH OMPe/Ie/ICHHUs CyIIeCTBOBAHM ST MHAVBU/yaJlb-
HOT'O TPYJIOBOTO MPABOOTHOIIIEHHSI, YKa3aHO HA HEOOXOAMMOCTDb MPOBE/ICHUSI MOHUTOPUHTA U OCY-
IIECTBJIEHHSI JaHHON PexoMeHnanmm.

Kak ykazano B PekomeHnanuu, rocynapcTBa-uieHbl JOJKHBI pa3padaThiBaTh M MPUMEHSITH
HAlMOHAJIBHYIO TTOJIMTHKY, HAIIPABJIEHHYIO Ha TIEPECMOTP uepe3 OrpeeeHHbIe EpUOIbl U, B CIIy-
Yyae HeOOXOOMMOCTH, BHECEHUE SICHOCTU (pa3bsCHEHUM, TOIKOBAHUI) B cepy NMpUMEHEeHHsI 3aKO-
HOJIATEeJILCTBA, APYTMX HOPMATUBHBIX aKTOB M UX QJIANTAIMIO, YTOOBI TAPAaHTUPOBATH I(P(PEKTUBHYIO
3aIIUTy TpaB paOOTHUKOB B TPYIOBBIX OTHOIIEHUSX. Takas MOMUTUKA JOJKHA COIEMCTBOBATH KO-
HOMHYECKOMY POCTY, PaCIIUPEHHIO 3aHATOCTU U JOCTOMHOMY TpPYIy.

3 BOHpOCLI TPYAOBOro I1paBa (e)KeMeCH‘{HLIﬁ Hay‘{HO—HpaKTI/I‘{eCKI/Iﬁ JKypHa1 MockoBcKoro 06U_ICCTBa TPYAOBOI'O ITpaBa v IpaBa

coumaibHoro odecrieyenust). 2006. Ne 11. C. 7—10.
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CHOpr, Kacamuecs CymeCTBOBAHHUA U COACPKAHWUA MHAMBUAYAJTIbHOI'O IPAaBOOTHOLICHMAA,
NpeyiaraeTcsi pa3peniaTh CyIoM Mo TPYAOBBIM BOIPOCaM, apOUTPaXKHBIM OPraHOM U JIp.

[Mpu onpezeneHny U OCYIIECTBICHUM Mep MO peasii3alliy JaHHOW PekoMeHaarmm npeiara-
eTCsI MICTIOJIb30BaTh MEXaHU3M TPEXCTOPOHHETO COTPYAHMUYECTBA rOCYyIapCcTBa, 00beIMHEHUsT pado-
Tofartesiel M HauOoJiee MPeICTAaBUTENbHBIX OPraHN3aluil paOOTHUKOB.

TpynoBoe 3aKOHOAATENILCTBO (POPMHUPYET M pelliaeT U APyrue BakHbIC 3a]a4d, B YACTHOCTH:
JOCTHXKEHUE Pa3yMHOTO M PEasbHOTO COIVIACOBAHMsI MHTEPECOB CTOPOH TPYIOBBIX OTHOLICHHH —
paboToiatesieit 1 paOOTHUKOB — M TOCYAapCTBa, & TAKKe ITPABOBOE PEryJIMPOBAaHUE OTHOIICHHIA, TIPO-
U3BOJIHBIX OT TPYAOBBIX, B TOM YHCJIE MTPOLIECCYAILHO-TIPOLIEAYPHBIX 10 YPEryJIMPOBAHUIO UHAUBU-
IyaJbHBIX TPYAOBBIX CIIOPOB.

HyxHo cka3arb, 4TO pU3HAHUE PaboUeli CUITb TOBAPOM NPEIONPEIeNIO0 OObEKTUBHBIE IKO-
HOMHYECKHE MTPOTUBOPEUMS MEK]Ly CTOPOHAMH TPYJOBBIX OTHOILIEHUH — PAOOTHUKAMH, peajn3yio-
IIMMH CBOIO padovyio CHIy, U padoToAaTe s IMH, TOKynaonmmMu ee. CyIecTBO 3TOro MpoTUBOpe-
4usl BIOJHE 04eBUIHO. OHO 3aKJI0YaeTCsl B 3aMHTEPECOBAHHOCTH paboTofaresieil MUHUMU3UPOBATh
3aTparhl HA paboUYIo CUITY, a CIIEIOBATEIbHO, Ha YCTAHOBJICHUE PAOOTHUKY BO3MOKHO MEHbIIICH 3apa-
OOTHOW TIATHl ¥ HA YMEHbIIIEHUE APYTUX MaTepUaIbHBIX 3aTpaT, B YACTHOCTH Ha CO3/laHue Oraro-
MIPUATHBIX U OE30MACHBIX YCJIOBHI TPY/a, C EJbIO MOMyYeHU s MAKCUMAIbHOM MTPUOBLITH.

Yo e KacaeTcsi MKHTepeCcoB paOOTHUKOB, TO, HATIPOTUB, OHU HATPaBJIEHbI HA MONTyYeHue Ooee
BBICOKOI 3apabOTHOM TUIATHI, SIBJISIOIIEHCS, KaK MPABUJIO, OCHOBHBIM MCTOUHMKOM JIOXOJIOB H, CJIie-
J0BaTeJIbHO, OJIArOCOCTOSIHUS X CEMEH.

Mexnay TeM, Kak Mmokasajo uccienopanue, nmpopegaeHHoe B 2006 r. IHCTUTYTOM COIMOJIOTUN
PAH*, moau 60e3HEHHO pearupyioT Ha «HECHPaBeJIMBOCTb» TOTO, KaK B POCCUHCKOM OOIIECTBE
pacripefielisIioTcs IeHbIM, Oflara ¥ BO3MOXKHOCTUA. BHe 3aBUCMMOCTH OT TOTO, POCJIO B TIOCTIC/THHE
TOJIbl MX JIMYHOE OJIAroroJyvre WM HeT, MOJIOJIBI OHH WJIH YKe B JIETaX, JIOIU OUYeHb OCTPO pearupo-
BaJIM HA HECTPABEIUIMBOE, C MX TOYKH 3PEHUsI, paciipe/ie/ieHHe JI0XO0/I0B U YaCTHOM COOCTBEHHOCTH
B o0IIIeCTBe.

Pasymeercsi, Takoe MOJIOKEHHE sIBJISIETCSI He IPOCTO COIMAJIBHO HECTIPaBEIIMBbIM, OHO HECET
yrpo3y MOTEHIMAIBHOTO COLMATLHOTO B3pbiBa. [I0aTOMY B 3aKOHOIATENIbCTBE POCCry TOIKHBI OBITh
3aKperuieHbl peaibHbIe MpaBa Ha JOCTOMHO OTUIAuMBaeMbIid Tpya. B cTpaHe He HOKHO OBITh «pado-
Taloumx OefHbIX». He M0mKHO ObITh 3apabOTHBIX IUIAT, HA KOTOpPBIE HENb3s KUTh. Kak cuurtaior
KOMIIETEHTHBIE CTIEIIMAJIICTHI, 1071 3apab0THOM IIJIaThl B CTPYKTYpe paciipeesieH! st HATUOHAJTBHOTO
Joxoia IoJbkHa cocTaBiATh He 40 %, a He menee 70 %. Hemoryctumo, 9to 3aTparhl Ha 3apadoT-
HYIO I1aTy B CTOMMOCTU €AUHUILIBI IIPOAYKIHNU B Poccun B YCTHIPE pa3a MEHLIIE, YEM B Pa3BHUTBIX
crpanax’. Henb3sl cunrarh I1aBHbIM pecypcoM B Poccuu Jtionield, IeHeKHbIe JOXOIbI KOTOPBIX HHKE
NPOXUTOYHOTO MUHUMYMa. A TaKHMX B CTpaHe 0Kojio 30 MJIH YeJIOBeK, U MHOTHE M3 HUX PaboTaioT®.
Takas COLIMAJIbHO HECIIpaBEAJIMBAA CUTyallUsl MOXKET MOPOAUTL HE TOJIBKO HOBBIC TPYAOBBIC CIIOPHI,
HO U O0Jiee cepbe3HbIe COLMAbHBIC U3ICPKKU M KATaKJIU3MBbL.

W ecnu B ycioBHSAX CYIIECTBYIOIIEH B cTpaHe Oe3padoTHIlbl Iyisi paboTofaresieid BO MHOTHX
ClTy4asix TaKOW pa3pbiB B JOXO/IaX HACEJICHUS] OTHOCUTENILHO Oe300JIe3HEeH, TO ISl pAOOTHUKOB 3TO
BOITpOC ku3HeoOecnedeHust. Takum o0pa3om, CyOBEKThI TPYIOBBIX ITPABOOTHOIIEHUI HAXOASITCS B
HEpaBHOM TOJIOKeHUH. PaOOTHUK — 9KOHOMUYECKU Ooree ciadasi CTOpoHa MPaBOOTHOIIEHUM, HOO
HAXO/IUTCSI B 3aBUCHMOM TIOJIOKEHUU OT paboTojatesisi, 00sI3aH MOMYUHATHCS XO3SIMCKOM BJIACTH U
CJIEIOBATh €€ YKa3aHUAM IPH BHIIIOJTHEHUH TPYA0BOM (DYHKIIMU, COXPAHSATh UMYILECTBO, BBEPEHHOE
€My B CBSI3U C ITUM.

MEGYE Joopwinuna E. Cobopa. HepasenctBo. BpartctBo // Poccuiickas razera. 2006. 3 oktsaopsi.

5 Cm.: Pocemiickas razera. 2006. 27 Jexaopst.

5 Tam xe.
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Pazymeercs, ykazaHHble 0OCTOSITENILCTBA U MHBIE, yKe MPOAHATM3MPOBAHHBIE BO MHOTHX CITy-
yasix MPUBOIAT K BOSHUKHOBEHUIO TPYAOBbIX CIIOPOB, KAK UHAMBUIYAJIBHBIX, TAK U KOJUIEKTUBHBIX.

3aiava BUAUTCS ITIaBHBIM 0Opa30oM B UCCIIEIOBAHUY U TOJIKOBAHUY TPYIOBBIX MEXaHU3MOB I10
YPEryJIMpOBaHUIO MH/IMBUAYaIbHBIX U KOJJIEKTUBHBIX TPYJOBBIX CIIOPOB B IOPUCAMKIIMOHHBIX Opra-
Hax, KOTOPHIMU B TIEPBOM CITy4ae sIBJISIOTCS KOMHCCHUM TIO TPYJOBBIM CIIOPaM M CyJIbl OOIIel I0puc-
JOUMKIMH, @ BO BTOPOM — IPUMUPUTENIbHbIE TPOLIEAYPbl B TPUMHUPUTEIBHBIX KOMUCCHUSIX, C YUaCTHEM
MOCPeHUKA U (WJTH) B TPYIOBOM apOUTpaxke.

Kak npencrasiisieTcsi, 3HaHUE OCHOBHBIX TOJIOKEHUI TPYIOBOTO 3aKOHO/ATEbCTBA, B YACTHO-
CTH TIpaB M 00sI3aHHOCTEW CTOPOH, onpeneneHHbIX B cT. 21 u 22 TK P®, npaBoBbIX MOCIeICTBHNA
(I0opuAMYECKOI OTBETCTBEHHOCTH) 32 MX HAPYILEHMs, a TAKKE MPABOBbIX MEXaHU3MOB I10 yperyJu-
POBAHUIO MHIMBUIYaJIbHBIX U KOJUIEKTUBHBIX TPYJOBBIX CIIOPOB U pAOOTHUKAMM, U padOTOATEISAMH,
OyzeT cnocoOCTBOBATh YIPEKICHUIO COLUATIBHON HAITPSKEHHOCTH B OOIIECTBE, YKPETJICHHUIO TPY/I0-
BBIX OTHOIICHUH, TPO(UIAKTHKE TIPABOHAPYIIEHUI CO CTOPOHBI MX CYOBEKTOB .

B MeTononornyeckoM IiaHe coepkaHue KHUTH BBICTPOEHO B ONPEIEIEHHOU JIOTUKO-TTPaBo-
BOI1 nocsiejoBareibHOCTHU. [lociie HEKOTOPOTro TEOPETUUECKOT0 pACCMOTPEHH S IIPABOBBIX MOJIOKEHUI
O TPYHOBBIX OTHOILEHUAX aHaIM3upyrcs npasuwia TK PP o 3akimoueHnn, U3MEHEHUU U IIpeKpa-
LIEHUU TPYAOBOIO JIOTOBOPA, HAPYLIEHUE KOTOPbIX MOKET IPUBECTU K MH/AMBUAYAIbHBIM TPYIOBbIM
CIiopam Mexay paOOTHHKaMu M padoTopatesissMu. B cBoio odepesp, HapyleHHe YCJIOBUN COLUATb-
HOT'O NTAPTHEPCTBA, B TOM 4HCJIe 3a(PUKCHPOBAHHBIX B KOJJIEKTUBHOM JIOTOBOPE, AHAIU3UPYEMBIX B
KHUI'€, YpEBATO BOSHUKHOBEHUEM KOJIJIEKTUBHBIX CIIOPOB.

T Cwm, Hanp.: Ilnakcs B. Be3paboruia: Teopus v coBpeMeHHasl poccuiicKast rpakTika. M., 2004.



A. JI. AHncumoB. «TpyIoBbIE OTHOIIEHUS U TPYIOBBIE CIIOPBD»

Pa3aen nepBbiid. TpyoBble OTHOIIEHMS: COLMAIbHO-
NpPaBoOBasi XapaAKTEePUCTUKA U OCHOBAHMUS BO3HUKHOBEHHUSA

I'naBa 1. pr,IIOB])Ie OTHOIICHUA 1 UX OPUINYECCKOEC 3HAYCHUC

§ 1. TpynoBble OTHOIIEHUS: IOHATHE,
BH/IbI M OPHIUYECKOe 3HAYEHHE

OO111ecTBEHHbIE OTHOILCHUS, YPEryJIMPOBAHHBIE MPABOM, XapAKTEPU3YIOTCS KaK IPaBOBBIC
MEX/y UX yYaCTHUKAMH B MPOLIECCE PEeaTU3allMy FAPAaHTUPOBAHHBIX 3aKOHOM IIPEJOCTABIEHHbIX UM
MpaB 1 00SI3aHHOCTEN.

[paBo, yropsinounBast OOIIECTBEHHbIE OTHOIIECHU S, CTAOMITM3UPYS, pa3BUBasi M U3MEHSIs, ITpU-
JAaeT UM HOBOE CBOICTBO — OHU CTaHOBATCS IOPUIMYECKH 3HAYMMBIMU, T. €. PETYIUPYIOTCS U OXpa-
HSIOTCSI TOCYAAPCTBOM.

Pa3HOBUIHOCTD TaKuX MPaBOOTHOUIEHUI — TPYAOBbIE MPABOOTHOILLEHUS], KOTOPbIE B Mpery-
CMOTPEHHBIX 3aKOHOM CIly4asiX sIBJISIOTCS OCHOBAaHMUEM [Isl BOSHUKHOBEHUSI MATEPUAJILHON OTBET-
crBeHHOCTH. O0 3TUX M HEKOTOPBIX JIPYTMX OTHOIICHUSIX W MOUJIET pevb B JAHHOM IJIaBe.

TpynoBoe NpaBOOTHOILIEHUE SIBJISIETCS IJIABHBIM CPEAX APYTUX BUIOB IPABOOTHOLIEHUH cepbl
TPYIAOBOIO MPaBa, K KOTOPBIM B COOTBETCTBUM C IIPEAMETOM TpyAoBoro mnpasa U cT. 1 TK P® otHo-
cATcs (Hapsioy C TPYAOBBIMU ITPABOOTHOIIEHUSIMHU ) IPABOOTHOLIEHUS:

110 OpraHU3alliy TpyJa U yIpaBJIEHUIO TPYAOM;

10 00ECTIeUYeHHIO 3aHATOCTH M TPYIOYCTPOMCTBA TPak[IaH y IAHHOTO padoTOmaTeNst;:

10 IPO(PeCCUOHAIBHOM MOTOTOBKE;

1O MEPErNoAroTOBKE U MOBBIIIEHUIO KBATU(MUKAIMKA paOOTHUKOB y AaHHOTO padoTonaress, B
TOM YHUCJIE YUYEHUUECKHUE;:

10 COLMAJIBHOMY NAPTHEPCTBY B HIIMPOKOM CMBICJIE STOTO MOHATHS ;-

MO HaA30py U KOHTPOJIO 32 COOMIOAEHHEM TPYHAOBOIO 3aKOHOAATEIbCTBA, MPABUJI OXPaHbI
TpyAa;

10 y4acTHio pabOTHUKOB U ITPO(COI030B B YCTAHOBJICHUH YCITIOBHIA TPY/a U IPUMEHEHUI0 HOPM
TPYAOBOI'0 3aKOHO/ATEIIbCTBA B IPEyCMOTPEHHBIX 3aKOHOM CITyvasix;:

10 MaTepHaIbHON OTBETCTBEHHOCTH CTOPOH TPYAOBOTO JJOrOBOpa 3a BPeA, MPUUYMHEHHBIN IpyT
Apyry;:

IPOLIECCYAJIbHBIE U MPOLIEAYPHBIE N0 YPETYJIMPOBAHUIO MHIUBUIYAIbHBIX U KOJUIEKTUBHBIX
TPYAOBBIX CIIOPOB.

Bo Bcex ykazaHHBIX cepax TpyIOBOIO IpaBa, B TOM YMCJIE pacCMaTpUBAEMBIX TPYAOBBIX OTHO-
IIEHUSIX, IOPUINYECKasi CBS3b UX CYOBEKTOB OIpEesieTCss HOPMaMHK TPYIOBOTO 3aKOHOIATENbCTBA,
VH/IMBU/1yaJIbHO-TPY/IOBbIMU U KOJUIEKTUBHBIMU JIOTOBOPAMHU, COIVIALLIEHUSIMU.

«Kaxgoe TpynoBoe npaBooTHolieHue, — ormedaet rnpogeccop B.H. TonkyHoBa, — xapakrepu-
3yeTcsl eAMHBIMHU JUISI HETO CYOBEKTaMH, COAEpKaHMEM M OCHOBAaHMEM BO3HUKHOBEHHUS, ONpeaesi-
IOLIMMHU B LIEJIOM €0 CaMOCTOSITEJIbHOCTh B CUCTEME MPABOOTHOLIEHUI. Henb3sl coequHATh B OTHO
MIPaBOOTHOIIIEHHE CYOBEKThl U COZIEpKaHUE PA3IMUHBIX MPABOOTHOIIEHUH, XOTS M BO3HUKAIOIIUE
10 TIOBOAY TpyAa paboTHUKOB. Kaxaoe U3 yKazaHHBIX JE€BATH MPABOOTHOIICHUH chepbl TPYAOBOTO
TpaBa SIBJISIETCS CAMOCTOSITETIBHBIM, CO CBOMM COZIEpPKaHUEM TPaB U 0OSI3aHHOCTEH ero CyObheKTOB» 8.

Toaxynosa B.H. Tpynosoe npaso: Kypc nexkuuii. M., 2004. C. 61.
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A. JI. AHncumoB. «TpyIoBbIE OTHOIIEHUS U TPYIOBBIE CIIOPBD»

TpynoBble MPaBOOTHOIIEHHUS] BOZHUKAIOT B Pe3yJIbTaTe BO3/AEHCTBUS HOPM TPYAOBOTO IpaBa
Ha OTHOIIEHMS TI0 MPUMEHEHUIO HaeéMHOTO Tpyaa, peryiaupyemsie ct. 15 TK P®, B kotopoit yka-
3aHO, YTO TO «OMHOULEHUS, OCHOBAHHBIE HA COZAAULEHUU MENHCOY PADOMHUKOM U padomooamenem o
AUUHOM 8bINONHEHUU PAOOMHUKOM 34 NAAMY mpyooeoli pyHKuuu (pabomel no OOAHCHOCHIU 8 COOM -
8eMCMEULL CO UWMAMHbIM PACNUCAHUEM, NPOhecCUl, CReYUANbHOCHIU ¢ YKA3AHUeM K8ANUPUKayul,
KOHKDemHO020 8U0a NOpYUaemoli pabomHuKy paoonivl); NOOUUHEHUY PAOOMHUKA NPABUNAM GHYMPEH-
Hez20 mpYoo8o20 pacnopsioka npu obecneueHuu padomooamenem Ycro8uii mpyoa, nPeoycMompeHHbIX
MPYOO8bIM 3AKOHOOAMENLCMEOM U UHBIMU HOPMANUBHBIMU NPABOSLIMU AKMAMU, COOEPHCAULUMU
HOpMbl MPYO08020 NPABA, KOANEKMUBHBIM 002080POM, CONAUEHUSIMU, NOKANLHLIMU HOPMATNUBHBIMU
akmamu, mpyooseim 002080pom» (B pell. PenepanbHoro 3akoHa Ne 90-D3).

B sTOM onpenienieHny BHIIEISIOTCS IPU3HAKH, TTO3BOJISIIONIHE OTTPAaHUYUTh TPYIOBBIE OTHOIIIE-
HUS OT IPaXJaHCKUX OTHOIIEHWUM, CBA3aHHBIX C TPYJOM. DTHU MPHU3HAKU 3AKJTIOUAIOTCS B CIIEAYIO-
mem’.

1. Tlpu TpyaoBOM IMPaBOOTHOIIEHNM PAOOTHHMK BKJIIOYAETCS B KOHKPETHBIN TPYJOBOM KOJI-
JIEKTUB, TIONUMHSETCS MTPaBIJIaM BHYTPEHHETO TPYJOBOTO PACIopsiiKa, YTO HE CBOMCTBEHHO IpakK-
JaHCKO-TIPaBOBBIM OTHOIIIEHHSIM, CBS3aHHBIM C TPYAOM. Mexay TeM NOTYMHEHUE TpaBujiaM BHYT-
PEHHEro TPYJOBOIO PacropsiKa, JEWCTBYIOIIMM B JAHHOM OpraHU3alliy, O3HayaeT, YyTo BOJeBas
AeATeTbHOCTh paOOTHHUKA OCYILIECTBIISIETCS B YCJIOBHUSX KOOIMEPAaTUBHOTO Tpyaa. ViIMeHHO oH onpejie-
JISIeT AeNCTBHE MPABOBBIX HOPM, PEIJIAMEHTHPYIOIINX PeKUM padovero BpeMeH! M BPEMEHH OT/IbIXa,
OTBETCTBEHHOCTDH 32 HEHCIIOJTHEHNE WJIM HeHA JIeXKalllee UCTIONTHEHNE TPYAOBbIX 00sS3aHHOCTEH, T. €.
MPABOBBIX UHCTUTYTOB, CIIEIM(PHUECKHX I TPYIOBOTO MpaBa.

2. [IpeaMeToM TPyIOBOTO MPABOOTHOIIIEHUS SIBJISIETCS CaM MTPOIIECC TPyaa pabOTHHKA IO Orpe-
JeIEeHHOW TPYIOBOW (DYHKIIMU B OOIIIEM MpoIiecce JaHHOTO MTPOU3BOCTBA, a TIPEIMETOM CMEKHOTO
IPaKIAaHCKOTO TMPABOOTHOIICHUSI — CaM MPOAYKT Tpyda (M300peTeHre, KHUTa B aBTOPCKOM JIOTO-
BOpE, UCIIOJITHEHHOE MTPOM3BEIEHUE UCKYCCTBA U 1p.). Kpome Toro, B omimyme oT rpaxIaHcKo-Ipa-
BOBBIX OTHOIIIEHH, JIOMTYCKAIOIIUX MPEJCTABUTENILCTBO, T. €. BO3MOKHOCTH OJHOTO JIMIA, 00Ia1aio-
IIEr0 COOTBETCTBYIONIMMH MOJTHOMOYMSIMH, COBEpILATh Te WM MHBIE JAEHCTBHS OT MMEHH JPYroro
Juia, padoTa, BHINONTHsAEMAas B paMKax TPYIOBBIX OTHOILIEHUH, BCErJa HOCUT JIMYHBIN XapakTep.

3. Tpy1oBbIM OTHOLLIEHUSIM, onpesieieHHbIM B cT. 15 TK P®, npucyin takke nprusHak Bo3Me3/1-
HOCTH. BhinonHeHne paboThI 1O TPYA0BOMY OTHOILIEHHIO BO BCEX CITy4Yasix MpeaonpeessieT OTBETHbIE
AefcTBUS paboToaTesNst — BHIILIATY 3a TPy BO3HArpaxiaeHus B popme 3apadoTHOM riaTel. Crienu-
(puka sToro Bo3HarpaxaeHus (B OIMYKME OT BBIIUIAYMBAEMOIO 3 TPy BHE PaMOK TPYJOBOTO OTHO-
IIIEHKsT) COCTOMT B TOM, YTO OHO OCYILECTBIISIETCS 32 )KUBOM 3aTpaueHHBIN TPy M €ro pe3yJIbTaThl.
[Tpu MHAMBUIYATLHOM TPY/E, TAKXKE HOCSIIEM BO3ME3IHbIIA XapaKTep, OTIAYMBAETCS TOJIBKO PE3YIib-
TaT TAKOH JESITEIbHOCTH: BBIIOJIHEHHBIE YCIIYTH, M3TOTOBJICHHBIE TOBAPHI U JIp.

4. B TpymoBoM OTHOIIEHUU padoTomaTeNib 00si3aH 00eCeYnTh YCIOBHS TPyJa M ero OXpaHy
B COOTBETCTBUU C TPYIOBbIM 3aKOHOJATEILCTBOM, KOJIJIEKTUBHBIM JIOTOBOPOM, COIIAIIEHUSIMU, TPY-
JOBBIM JIOTOBOPOM.

WHauBuya bHBIA TPYI MO TPaXAaHCKO-TTPABOBBIM OTHOIIEHUSIM OCYIIIECTBIISIETCS] CAMOCTOSI-
TEJILHO U TI0 CBOEMY YCMOTpeHHI0. JInnia, 3aHMMaronmecs: Takoil JesTeIbHOCThIO, CAMU OIPeesIsIIoT
YCJIOBUS1 BBITIOJTHEHUSI TOW UM UHOM PadOThI, HA KOTOPYIO OHU COTJIACHITHCH.

3HaueHue TPYIOBBIX OTHOIIEHWI TPYJHO NEePEOIeHUThb. Bo-nepsvix, OHU BBICTYNAIOT B Kaye-
cTBe (POpPMBI BHIpAKEHHUsI OOIIECTBEHHBIX OTHOIIEHUI, BOSHUKAIOIIMX B cpepe MprUMeHeHHs Tpya.
Bo-émopuix, B HUX peanu3yeTcsi BoJisl ToCyapcTBa. B-mpemuux, peaqu3yloTcsl B 3TUX OTHOLIEHUSIX
TaK:Ke IPUHLIMIBI 1 HOPMBI TPYIOBOTO MpaBa.

IMocesmas r. 2 TK P® TpynoBbIM OTHOIIEHUSAM, CTOPOHAM, UX MpaBaM U OOS3aHHOCTAM, a
TaKkKe OCHOBAaHUSIM BOSHUKHOBEHU I TPYOBBIX OTHOIIEHHIA, 3aKOHO/IATEIb ICXOAUT U3 LIEJIeH U 3314

 Tawm xe. C. 60-62; Anucunos JI.H. TpynoBoil 10roBop 1 UHAUBULYaJIbHbIE TPyIOBbIe criopel. M., 2004. C. 38—41.
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TPYAOBOI'0 3aKOHOJATENILCTBA, KOTOPBIMMU SIBJISIIOTCS: YCTAHOBJIEHUE FOCYAAPCTBEHHBIX TAPAHTHUI TPY-
JOBBIX TIPAB ¥ CBOOO[ Tpask/laH, CO3/IaHMe OaronpusTHBIX YCJIOBHIA TPYy/a 1 3allIUTHI TIPaB U UHTEepe-
COB M paOOTHHKOB, M padoTofaresniel myTeM CO3JaHusl HEOOXOAMMBIX MPABOBBIX YCJIOBHM JOCTHXE-
HU$1 ONITUMAJIBHOTO COIVIACHSI MHTEPECOB CTOPOH TPY/IOBbIX OTHOILIEHUI M MHTEPECOB T'OCYAAPCTBA.

TpynoBoe npaBo onpeaesser BakHEHIe napaMmeTpbl IPABOOTHOIIEHHUI: KTO MOXET BBICTY-
MaTh B KAUECTBE YUYACTHUKOB MPABOOTHOINEHHUSI, TPU KAKUX YCJIOBHUSAX OHO BO3HHUKAET, KaKhe CyOb-
eKTHUBHBIC TIPaBa 1 0OS3aHHOCTH ClIe/lyeT YCTAHOBUTDH B JAHHOM KOHKpPETHOM citydae. COOTBETCTBHE
OIPE/IEIEHHOTO TIPAaBOOTHOIIIEHUsI TPEOOBAaHUSIM HOPMBI IIpaBa sIBJISIETCS] €ro CyIIeCTBEHHbIM TPH-
3nakoM'?. Korja cBsi3b CyOBEKTOB TPY/IOBOTO OTHOIICHUS IIPOTUBOPEYUT HOPMaM TPYIOBOTO MpaBa
WJIM He OCHOBaHA Ha HEM, OHa pacCMaTpUBAETCs KaK IMPaBOHAPYIIEHHE JTUOO0 SIBJISAETCS OOIIeCTBEH-
HBIM OTHOLLIEHUEM, HE MPE/CTABIAIONIMM UHTEpeca AJisl 3aKOHOAATENs1, B CBSI3U C 3TUM U OCTaeTcs
BHE c(pepbl IPAaBOBOT'O PETYJIMPOBAHMUS.

Kak yxe ormeuasnoch, OTHOIIEHUS], HE YPETyJIMPOBaHHbIE HOPMaMHU IpaBa (B TOM YHUCIIE TPY-
J0BOT0), HE MOTYT MOPOXAATh KaKKUX Obl TO HU OBUIO IOPUAMYECKU 3HAYMMBIX TIOCIEICTBHIA, B YacT-
HOCTH C IPUMEHEHNEM HAEMHOTO TPY/a, CIIOPBl PACCMATPUBAIOTCS M Pa3pelaloTcsi B 0OIIeCTBEHHOM
nopsike, 6e3 yJacTus IOpUCAUKIIMOHHBIX OPraHOB rOCYAapCTBa.

B nHOM 11aHe paccMaTpuBalOTCs TPYIOBbIE OTHOIIEHUS, YPETYJIMPOBaHHbIE HOPMaMH IpaBa.
Tak, paboTofaresb, OTKA3aBIIMIACS BBHIMIOJHUTH CBOM 00SI3aTeNIbCTBA MO TPYIOBOMY JOTOBOPY OTHO-
CUTEJIbHO CBOEBPEMEHHOW M B TMOJIHOM OOBbeMe BHIIIATHI 3apa00THOM TUIATHI, IPUHYKAAETCS JIeH-
CTBOBAaTh MIPABOMEPHO C TIOMOIIIBIO OPraHOB rOCYAapcTBa (CyAeOHBIX OPraHoB).

TpynoBoe MpaBOOTHOIIIEHHE SIBISETCS CIOKHBIM TI0 COIECPKAHUIO, COCTaBy MpaB M 0OsI3aH-
HOCTEW CTOPOH, BCETJa BO3HUKAET W3 MPABOMEPHOIO BOJIEU3bSIBICHUS JIIOJAEW M BbI3bIBAET IIPEAY-
CMOTpEHHbIE 3aKOHOM TocieAcTBUst. OHO, Kak MPaBUIIO, MPEACTABIISIET COO0M KOHKPETHYIO, UHH-
BU/IyaJIM3UPOBAHHYIO CBS3b MEXIy paOOTHMKOM M padoTonareneM. B ¢hopmMupoBaHMM TPYHOBBIX
OTHOILICHUI HapsiIy C BOJIEU3bsiBIICHNEM paOOTHHKA M paboTO/IATE NS CIeAyeT YUUThIBATh JIOKAIbHbIE
HOPMBI KOJIJIEKTUBHOT'O TPYJOBOIO JOrOBOPA — MPABOBOTO aKTa, PEryJIMPYIOLIErO COLMAIbHO-TPYIO0-
BbI€ OTHOIIIEHHS] B KOHKPETHOW OpraHU3aluy (Ha IpeINpUsTHN, B YIPEKICHUH).

B TpynoBoMm, Kak U B JpyromM INpaBOOTHOILIEHUH, CBSI3b MEXAY €r0 yYaCTHUKAMM BbIpaKaeTcs
Yyepes X CyObeKTUBHBIC MpaBa U 003aHHOCTH, paccMaTpuBaeMble Hike. CTOpOHa TPYIOBOTO MTpaBa
SIBJISIETCS] YTIOJIHOMOYEHHOM U UMEeT MpHCYIIUe el CyObeKTUBHbIE TpaBa. O0e CTOPOHBI TPYAOBOTO
npaBa 0OsI3aHbl JEHCTBOBATh TAKMM 00Pa30M, 4TOOB 00ECIIEUNTh peain3aliuio B3auMHbIX TipaB. Crie-
JOBATeJIbHO, TPY/IOBbIE TPABOOTHOIIEHUS HOCAT ABYCTOPOHHMI XapakTep. Kax bl y4acTHUK IIpaBo-
OTHOILICHU I BBICTYIAET OHOBPEMEHHO U YIIPAaBOMOYEHHBIM, U 00s13aHHBIM JIUIIOM. OH UMeeT IpaBo
TpeOOBaTh UCTIOTHEHUSI 0OS3aHHOCTH OT JPYrOro YYaCTHUKA, TOCKOJIBbKY CaM UCTIONHSIET B €r0 MONb3Y
ornpe/ieIeHHbIe ICUCTBUSI.

Takum 00pa3zoM, TPy/A0BO€ NPABOOTHOIIIEHHE TIPEJCTABISET COOOM BOJIEBYIO CBS3b MEXK/LY
PabOTHUKOM U paboToiaTeeM. DTO 03HAYAET, UTO PETYIUpPYeMble TPYAOBBIM JOTOBOPOM OTHOIIIEHUSI
HEPa3pbIBHO CBSA3aHbI C UHAMBUYAJILHOU BOJIEW M CO3HAHUEM €T0 CTOPOH (IIPaBOOTHOILIEHUE CTaHO-
BUTCSI BOBMOXHBIM B Pe3y/ibTaTe UX COBMECTHOTO BoJeu3bsiBlieHus1). K mprmMepy, paOOTHUK Hapy-
[T TIPaBUJIa BHYTPEHHETO TPYIOBOTrO pacnopsiaka. Padoronaresis mpuHsUII pelieHre 0 MpUMEeHEHUH
JIUCIUTUIMHAPHOTO BO3/IEMCTBUS K paOOTHUKY 32 HapyIllleHHe NUCIMIUIMHBI TPYJa, YTO, OJHAKO, HE
Mpe3lOMUpPYET BOJM pabOTHUKA HAa AUCIMIUIMHAPHOE B3bICKaHHWE. VIHBIMM CJIOBaMH, MPU COBEpILIe-
HUM JTUCHUIUIMHAPHOTO WM MHOTO MPABOHAPYIIEHUs BOJIEBOW aKT (AMCHUIUIMHAPHBIA MPOCTYIIOK )
COBEpIIAET TOJBKO OHA U3 CTOPOH TPYAOBOTO JOroBOpa — PaOOTHUK, M €r0 BOJISI BOBCE HE HAIpaB-
JIeHa Ha YCTAHOBJICHUE MPABOOTHOIIEHUS, BO3HUKAIOILETO B OTHOLLIEHUN MPUMEHEHHS Mep JUCLH-
IUTMHAPHOTO BO3JEVUCTBUS.

0 cwm. nogp.: Cotpuix B.M. Teopust rocynapcrsa u nipasa / OTB. pea. nmpog. C.A. Yubupsie. M., 1998. C. 270-275.
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B Takux ciyyasx cMeImaiTcsl CBOMCTBA IOPUIUIECKOro (pakTa ¢ MpaBOOTHOIIIEHHEM, BO3HUK-
IIIUM Ha ero OcHOBe. MI3BeCTHO, UTo Iopuarueckue (bakThl MOTYT BO3HUKATh U TIOMUMO BOJIU JIIOZIEH.
Tak, ciyyaliHOe TPUYMHEHUE Bpela PaOOTHUKY MOXKET IMPOMCXOAUTH MIOMUMO BOJIHM TIOTEPIIEBIIIETO
Y TIpUYUHUTENS Bpena padoroparesns. OIHAKO 3TO HE CaMO MPABOOTHOIIEHHUE, a COBEPIIMBIIEECS
COOBITHE CITY’KMT OCHOBAHUEM J1J151 BOSHUKHOBEHH I KOHKPETHOTO PpaBoOTHOIIEHUsI. CaMo ke paBo-
OTHOILICHHE BO3HUKAET IO BOJIE MOTEPIEBIIEro paboTHUKA, TPEOYIOIIEro B3bICKaHMU s OTPE/ICICHHBIX
CYMM 3a IpUYMHEHHE eMy Bpefa, a padoTonaresib MaTepuaJbHO OTBETCTBEH 3a Bpel, MPUUYMHEHHbIN
paboTHUKY. B TO ke Bpems MmoTepneBIIMi MOKET IPOCTUTh TPUIUHUTEIISI Bpea U He TPEIbSIBISATH
€My MCKOBBIX TPeOOBAHUIA, M TOT[]a HUKAKOTO MPABOOTHOIIIEHUSI TI0 STOMY IOpHIMUYECKOMY (paKTy He
BO3HMKAET.

Io criocoOy peanu3aiyy Mpas TPYIOBbIE MPABOOTHOIIEHHS TOAPA3ALISIOTCS Ha 00ujepezynsi-
MusHble, pe2ynsimueHovle W NPagooxpaHumenvrole'!.

Oo1ieperyIsTHBHbIE BOZHUKAIOT HA OCHOBE HOPM KOHCTUTYIIIOHHOTO TpaBa M MPUHAAJIEKAT
BCEM CyOBEKTaM HE3aBUCUMO OT I10J1a, BO3pacTa, HAIMOHATIbHOCTH, COLIMAJIbHBIX MPpU3HaKoB. K uncy
9THX MPABOOTHOIIEHH, O€3yCIOBHO, OTHOCUTCS NMPABO CBOOOIHO PaCIIOPSIKAThCS CBOUMH CIIOCO0-
HOCTSIMM K TpYyAY, BKJIIOYAsl npaso Ha mpyo, npaso Ha 3auumy uecmu, OOCMOUHCMEd, O0en080l
penymauyuu U npago Ha KOMIEHCAUUr0 MOPAnbHoz20 épeda v ip. OTInduTeIbHast 0COOEHHOCTh 00IIe-
PETYJISATUBHBIX OTHOILIEHUI COCTOUT B TOM, YTO OHM HE MOTYT WCIIOJIb30BAThCS VISl OTUYKACHUS,
riepeiavy mpaBa OT OJHOTO CYOBEKTa K APYroMy: padOTHHK Kak CYOBEKT TPYIOBOTO MpaBa o0aiaet
KOHCTUTYIIMOHHOHM MPABOCIOCOOHOCTBIO OT POXKICHUSI M HE MOKET CBOM IpaBa Iepenarh, MpoaaTh
APYTUM JIAIAM JJake TOTAa, KOraa He UCTOJb3yeT MX. VIMEHHO MO3TOMY Hellb3sl Mepearh ApPYyroMy
MPaBO Ha TPy WJIH IpyTrHe TPYIOBbIE IPaBa — TPYAOBbIE OTHOIIEHHU I PU3HAIOT JIUIIb JITYHOE BBITION-
HEHUE TPYIOBOH (PYHKIIWH.

[TpaBoOTHOIIEHNSI, KOTOPBIE PETJIAMEHTHPYIOTCSI HOPMaMH TPYJOBOTO MpaBa U OCHOBAHBI HA
MPAaBOMEPHBIX JIEUCTBUAX UX YYACTHUKOB, MPU3HAIOTCS PETYIATHBHBIMU. Tak, 3aKIi0YeHre TPyHo-
BOI'O JIOTOBOPA HA OCHOBE IpaBuJl, ycTaHOBJIEHHBIX TK P®, npenycmarpuBaeT peryasaTuBHbIE OTHO-
meHnsi. OHUM U COCTABJISIIOT CYTh TPYIOBBIX OTHOIIEHUH, TPYIOBOTO MPABOMOPSAKA, B X CYIIECTBO-
BaHWU ¥ IMBUJIM30BAHHOM PA3BUTHUM 3aMHTEPECOBAHO OOIIECTBO.

[IpaBoOXpaHUTEbHBIE MPABOOTHOLIEHUSI BO3HHMKAIOT BCIIEICTBUE IMpaBOHApyIIeHWd. OHU
O3HAYAIOT MIPABOBYIO CBSI3b MEXKAY T'OCYIAPCTBEHHBIM OPraHOM, JOKHOCTHBIM JIMIIOM M TpaBOHA-
PYILIUTENIEM TP BHISIBIICHUH (paKTa MpaBOHAPYIIEHUS M TPUMEHEHUH K PABOHAPYIIUTEIO I0PUIHU-
YEeCKOW OTBETCTBEHHOCTH. Llesib OXpaHUTENbHBIX TPYIOBBIX MMPABOOTHOIIEHHI — 3AIIUTA CYILIECTBY-
IOIMX B OOINECTBE, TOCYJapcTBE HOPMAIBHO (DYHKIIMOHHUPYIOIIMX TPYAOBBIX M HEMOCPEICTBEHHO
CBSI3aHHBIX C HUM OTHOIIIEHUH — 10 MaTepPUTbHOW OTBETCTBEHHOCTU M IO TPYAOBBIM JOTOBOpPaM,
KOTOpbIE SIBJISIIOTCS OTHOIIEHUSIMUA OXPAHUTENBHOTO XapakTepa. OHM y paOOTHUKA MOTYT OBITh, a
MOTYT U HE OBbITb.

INo TpynoBoMy IpaBy MaTepHrasbHasi OTBETCTBEHHOCTDb U paOOTHHKA, U paOOTOATENS SIBIISIETCS
OJIHUM M3 BUJIOB I0PUANYECKON OTBETCTBEHHOCTH — KaK CaHKIIMS 32 TPYAOBOE MpaBoHapyiieHue. OHa
OTJIMYAETCs] OT MaTepPUaIbHON OTBETCTBEHHOCTH MO TPaKIAHCKOMY TIPaBy CyObEKTaMHU OTBETCTBEH-
HOCTH, YCJIOBUSIMH, a TaKXkKe pa3MepaMy BO3MeEIleHUs yiepoa.

§ 2. CTpyKTypa TPYAOBBIX OTHOIIEHUI

TpynoBble IPAaBOOTHOILEHUSI UMEIOT CBOIO CTPOTO OINPEIEIEHHYI0 CTPYKTYpY, T. €. COBOKYII-
HOCTb COCTaBJISIIOILMX €ro B3aMMOCBSI3aHHBIX 3JIeMEHTOB. Kak M MHBbIE PaBOOTHOILEHUS, UX LieJie-
coo0pa3HO paccMaTpuBaTh ¢ O3ULMK TEOPUU TOCYJapcTBa U NPaBa, COMIACHO KOTOPOil CTPYKTypa

1 BosHukariue u CYLIECTBYIOLIUE B KU3HU ITPABOBLIE OTHOLICHUA Kpaf/'IHe MHOFOO6pa3HbI " MOryT OBITh KBaJ'[I/IqJI/ILH/IpoBaHI)I

B 3aBHCUMOCTH OT OCHOBAHMI Ha pa3inyHble BU/bL. [IpruBeeM yCTONYMBO CIOXHBIINECS B IOPUIMYECKON JINTEpaType BUABI IPABO-
ortHotenuid. Cwm., Hanip.: Teopus rocynapersa u npasa / ITog pen. npog. B.K. Ba6aesa. M., 2002. C. 414-416.
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(cocTaB) MPaBOOTHOIIEHUH BKJIIOUACT TAKWE DJIEMEHTHI, KaK CYOBEKT, OOBEKT, CYOhEKTUBHOE
MpaBo M IopuanYecKas 00s3aHHOCTh. Bce OHM HampaBlieHbl Ha BBIMOJHEHUE CONEpKaHUsI KOHKPET-
HOT'O MTPaBOOTHOIIICHHMSI.

CyOBeKT mpaBa KakK 3JEMEHT MPaBOOTHOIIEHHS XapaKTepU3yeTcsi OCOOBIMHM CBOWCTBAMU U
UTpaeT I0OCTaTOUYHO aKTUBHYIO POJib B reHe3uce camoro npaBootHomeHus. CornacHo ct. 20 TK PO,
CTOPOHaMHU (CyOBEKTaMM) TPYAOBBIX OTHOIIEHHI SBJISIIOTCS pAOOTHUK M pabOTO/IaTe b, BCTYIAIOIIIE
B TPYAOBbIE OTHOIIEHHSI. 3aKOHOJATEITh HAEseT MHIMBUIYaIbHBIX U KOJUIEKTHBHBIX WIEHOB OOIIIe-
cTBa (paOOTHHUKOB U paboTOAATENEH) TPABOM BCTYNAaTh B KOHKPETHbIE MTPABOOTHOIIEHHS MITH OBITh
cyObeKTaMu IpaBa, BCTYMaTh B KOHKPETHbIE MPABOOTHOIIEHUS U AEHCTBOBATh COOOPA3HO YCTAHOB-
JIEHHBIM HOPMAaTUBHBIM MTPABOBBIM MPEIHICAHUsIM, HOpMaM TipaBa. B 3Tux 1emsax cyObeKTs Tpyao-
BOTO MpaBa HAJEJSAIOTCA TAKUM BaKHBIM I0PUIMYECKUM CBOMCTBOM, KaK MPaBOCYOBEKTHOCTb.

B cBs13u ¢ Tem 4TO He Bce CyOBEKTHl B PAaBHOM Mepe MOTrYT MpUOOpeTaTh MpaBa U UCHONHSTh
00SI3aHHOCTH — TIPaBOM OIpe/esieHa rpymmna (pU3NUEcKHX JIUI, KOTOpble, B CHJIy HEIOCTAaTOUHOTO
YMCTBEHHOTO Pa3BUTHs WM TICUXMUYECKOTO 3a007IeBaHusA, He 00/Ia/1al0T CBOOOIHOM BOJIel, — IIPaBO-
CYOBEKTHOCTb MOAPA3ILIISIOT HA NPABOCNOCOOHOCHTb N 0eeCnOCOOHOCHb.

IIpasocnocobrocmvy TOHUMAETCST KaK MPeAyCMOTPEHHas: HOpMaMH MpaBa CIIOCOOHOCTH JIMIIA
UMETh CYObEKTHBHBIE TIPaBa W I0PUINYECKUE 003aHHOCTH. [lesTeNbHBIN aceKT CyObeKTOB TPYHO-
BOTO IIPaBa OXBATHIBAETCS IOHSATHEM 0eeCnoCOOHOCHb, KOTOpasi TOHUMAETCsI KaK CIIOCOOHOCTh CyOb-
eKTOB TpaBa BCTYNaTh B KOHKPETHbIE (B YACTHOCTH, TPY/AOBbIE) OTHOIIEHHS M CBOUMU JICHCTBUSIMU
npuoOpeTarh mpaBa 1 00A3aHHOCTH, OCYIIECTBIIATh U MCIONb30BaTh UX.

Tpyoosas npasocybsexmuocmy (TPyAOBasi MPABOIEECIOCOOHOCTh U JICTUKTOCTIOCOOHOCTD)
MIPeyCMOTPEHa TPYAOBBIM 3aKOHOJATEIbCTBOM ISl KK/IOTO M3 BO3MOKHBIX CYyOBEKTOB TPYAOBOTO
npaBa. OHa MOHUMAETCs KaK MpU3HABaeMasi 3aKOHOM MPABOCTIOCOOHOCTh ObITh YYaCTHHUKOM KOH-
KPETHBIX MPABOOTHOIIEHHUI 1 BBICTYIIATh CBOEOOPA3HBIM ITPABOBBIM CPEACTBOM BKJIIOUEHUS B chepy
MIPABOBOTO PEryIMPOBAHUS CYOBEKTOB OOIIECTBEHHBIX OTHOIIIEHHUI B 00JIACTH TPYy/a.

PabotHukam u padoTtogaresnsiMm J03BOJSIETCS IO CBOEMY YCMOTPEHUIO PeaM30BbIBATH MPeo-
CTaBJICHHbIE M TTpaBa U CBOOO/IBI, a TAKKE UCHIONHSATH BO3JIOKEHHBIE HA HUX I0pPUINYECKUe 00s13aH-
HOCTU. Y TpakJaHWHa abcomoTHasi (MOMHAast) TPYAOBasi MPaBOCYOBEKTHOCTh MO OOIIEMY IMPABUITY
HacTynaer ¢ 16-J1eTHero Bo3pacra, Korja OH MOXET CaMOCTOSITENIbHO PacriopsiKaThbCsi CBOMMU CIIO-
COOHOCTSIMU K TPYIY WM yXe HajieJieH CIIOCOOHOCTBIO OTBedaTh 3a CBoM noctymnku (ct. 63 TK P®).
TpynoBast mpaBoCYyOBEKTHOCT IOPUANIECKUX JIAI] HACTYNA€T B MOMEHT CO3JaHusI U MOC/Ie UX TOCY-
napctBeHHOM pervctpauuu (1. 3 cr. 49 u n. 2 cr. 51 I'paxnanckoro kogekca P®; nanee — 'K PO).

OcHOBHOE OT/IMUKE IPAaBOCYOBEKTHOCTU PabOTOIATENIEH KaK IOPUINIECKUX JIUI] OT IPABOCYOb-
eKTHOCTH TPaXJaH COCTOMT B TOM, YTO OHA HE B PaBHOM Mepe MPUCYINA pa3HbIM pabOTOAATENSIM.
[TpaBoCcyOBEKTHOCTD MOCIIETHUX ONPEIEIISIETCS LIeJISIMU U 33/1a4aMHU JIesITeIbHOCTH, 3aK PETUICHHBIMU
B UX YYpEOUTEJbHBIX JOKYMEHTax (ycTaBax). 3aHsTHE He NpPelyCMOTPEHHOH yCTaBOM JesITeIbHO-
CTBIO SIBJISIETCS] OCHOBAaHUEM JIMKBHUIALMH I0pUAnYecKoro jimmna. O6beM U cojiepkaHue mpaB 1 00s1-
3aHHOCTEW KOHKPETHBIX I0PUINYECKUX JIMII, TAKUM 00pa30M, HOCHT He BCEOOIINH, a CrieUaIbHBII
XapakTep.

CoBpeMeHHOe MpaBo MPU3HAET TPU OCHOBAHHUS JJIsl OTPAaHUUYEHUSI IeeClIOCOOHOCTH (pr3mye-
CKHX JIMIL: 1) MajoneTHUid BO3pacT; 2) Icuxuyveckasi 6ose3Hb; 3) peleHre KOMIIETEHTHBIX OPraHOB
rocy/1apcTBa B CIydasix, PelyCMOTPEHHBIX JEHCTBYIOIIMM 3aKOHOIATETHCTBOM.

B cootserctBuu co cr. 63 TK P® npaBoM BCTyIjieHUs B TPYHAOBbIE OTHOIIEHMS, KaK yxke
OTMEYaJIOCh, MONBb3YIOTCS JIMIIA, JOCTUTIIME 16-1eTHero Bo3pacta. B mopsiake vCKmoueHus, mpeay-
CMOTPEHHOTO 3TOW CTaThed, B TBOPUECKHME OPraHU3alMM MOTYT IPUHUMATBCS MPU OIPE/IEICHHBIX
YCJIOBUSIX JIMLIA, HE JOCTUTILIME Bo3pacTa 14 niet, 1uisl yyacTus B CO3/1aHUM U (WJIM) UCTIOJTHEHUH TIPO-
u3BeJeHuH Oe3 yiiepda 3710POBbI0 M HDABCTBEHHOMY Pa3BUTHIO.

Hapsiny ¢ coOmoneHreM BO3pacTHBIX HOPM B TPYIOBBIE OTHOILIEHHWSI MOTYT BCTYIATh JIAIA
TOJILKO TI0 COOCTBEHHOM, SIBHO BBIpakeHHOU BoJie. PakTuyeckas (peasibHast) CIIOCOOHOCTh pean3o-
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BaTh TPYAOBbIE 00S3aHHOCTH 3aBUCUT OT KOHKPETHBIX BO3MOKHOCTEH M CIIOCOOHOCTEN UesloBeKa K
TPy, B TOM YMCJIE OT COCTOSTHHSI €T0 3I0POBbsI, BKJIIOUAsI ICUXUIECKOE COCTOSTHHE.

[TpuroBopoMm cyna pabOTHUK MOKET ObITh JIMIIIEH MpaBa 3aHUMATh OMpe/ieSIeHHbIe I0KHOCTH
WJIA 3aHUMATBCS OTpeie]IeHHON JIeATeIbHOCTBIO (CT. 45, 47, YronoBHoro konekca PO 12).

Hekotoprle orpaHuveHusi yCTaHABIMBAIOTCS UIS JIMII, MOCTYMAIOIMIMX Ha TOCYJapCTBEHHYIO
ciyx0y. B yacTHOCTH, B cOOTBEeTCTBUM CO CT. 21 ®PenepanbHoro 3akoHa ot 31 monst 1995 r. Ne 119-
@3 «O06 OCHOBHBIX ToCyJapcTBEHHBIX ciyxk0ax Poccmiickoit ®eneparyin» * rpaxjaHuH 1o psiy
00CTOSITENICTB HE MOXET MOCTYIUTh HA TOCYAAPCTBEHHYIO CITy )0y (Harpumep, HaJIMuue JBOWHOTO
IPaKIQHCTBA, 3aHATHE MPEANPUHUMATEIBCKON IeSTEIbHOCTBIO U JIp. ).

CornacHo cr. 281 I'paxxaaHckoro npoueccyaibHoro kogekca P®, cyn MoxeT npusHarh rpax-
JaHMHA OTPAaHUYEHHO JIeeCIIOCOOHBIM BCJIEACTBUE 3JI0YNOTPEOICHHS CIIMPTHHIMUA HAMUTKAMU VT
HAPKOTHUYECKMMH BEIIECTBAMHU JIHOO BCIISACTBUE AYIIEBHOW OONE3HH WITH CJIA00YMHUSI 110 3asIBJICHUIO
YJICHOB €0 CEMbH, OpPraHa ONEeKU W MOMEeYUTEbCTBA, TICMXOHEBPOJIOTMIECKOTO yUpeKACHHS.

[Non orpannueHreM AeecriocOOHOCTH CIeAyeT MOHUMATh, HApUMeEp, JMIIEHHe CyIOM IpaBa
rpakJIaHMHA CAaMOMY TOJTy4aTh 3apadOTHYIO IJIaTy, IEHCHIO U IPyTHe BUIBI JOXOIOB 4.

MarepuanibHble ¥ JyXOBHbIE Onara, B CBSI3U C KOTOPHIMU CYOBEKTHI IpaBa BCTYIAOT B Mpa-
BOOTHOIIEHUSI, TOHUMAIOTCSI KaK OOBEKThI MPABOOTHOIIEHUS. B TPyIOBBIX OTHOIIEHUsIX ITU OJara
JOJKHBI YAOBJIETBOPSTh 3aKOHHBIE MHTEPEChl paOOTHHKA M paboTofaTesNsl, BHITEKAIOIINE U3 YCIIO-
BUI TPYAOBOT0O JJOroBopa. BHe TpyIoBOro mpaBoOTHOIIIEHH S TAKOE CBOMCTBO yTPAauMBaeT Kakoe-JIu0o
peabHOe 3HAUYEHME.

OOBEKT MPaBOOTHOIIECHUSI BBICTYNAET TEM 3JIEMEHTOM, KOTOPBI COEOUHSIET CYOBEKTOB M
noOyXJaeT UX K aKTUBHBIM JEWCTBUSIM, T. €. K YCTAHOBJICHUIO IPABOOTHOIIEHUSI, B YACTHOCTH TPY-
JOBOTO, MEX]ly paOOTHUKOM M padoTOAaTesIeM.

B Teopuu npaBa BEIEIAIOT uembipe 8U0a 00BeKMo8 00UleCIBEHHBIX OMHOUEHUIL: MAMepUab-
Hble Onaza, OYyxoeHwle Oadza, ycayeu U AUMHble HeumyuecmeeHHvle 6naza. Ho HyXHO cKas3arb, 4TO
BOIPOC 00 0OBEKTE MPABOOTHOIIEHUH I0PUANIECKON HAYKOM paccMaTprBaeTCsl HEOMHO3HAYHO. YKa-
3aHHasi TPAKTOBKA OOBEKTa paCCMaTPUBAETCS KaK COBOKYITHOCTb Pa3HOOOPa3HbIX MATEPUAIBHBIX U
HeMaTepUaIbHBIX OJ1ar, KOTOpble HaXoAATCs B cepe MHTEPEeCOB YYACTHUKOB MPABOOTHOIIECHUH, B
TOM uucye TpyaoBbiX. «[Ipu Takom nmoaxone, — ormevaet B.H. XponaHiok, — 00BbEKT MpaBOOTHOIIIE-
HUSI HAXOAUTCS 32 MpeeiaMH I0pUINIEeCKOro CoiepXKaHusl MPaBOOTHOIIEHUS, T. €. BHE CYyObEKTHB-
HBIX [TPaB 1 00s13aHHOCTEN» 1. B TO ke Bpemsi 1paBa 1 00513aHHOCTH NMEIOT KOHKPETHOE COflepKaHue
Y HalpaBJIeHbl Ha JIOCTHKEHHE OIPE/IeNICHHBIX 1IeJIel, paJyii KOTOPBIX JIIOM BCTYMAIOT B IIPABOOTHO-
menus. [IpeacraBisiercs, 4To npaBa U 00sS3aHHOCTH CYOBEKTOB TPYIOBBIX OTHOIIEHUI HAXOMSATCS
B OpPraHMYHOM €IMHCTBE MX Ha3HAUeHWsl, KOHEYHOM LIeJIH, YTO U €CTh MaTepuaibHble M HEMaTepu-
aspHble Onara. Camo yIOBJIETBOPEHUE STHUX OJIar He MOXKET HAXOOUTHCSI BHE TPYAOBOTO OTHOIIIEHHUS.
WHpiMu cioBamu, TipaBa U 00SI3aHHOCTH HE MOTYT ObITh aOCTPaKTHBIMH M OPMEHTUPOBAHHBIMH «B
HUKYI2».

B TpynoBHIX OTHOIIEHUSIX MaTepHrajibHbIe OJlara 3aKTI0Yal0TCsl B HETPUKOCHOBEHHOCTH YacT-
HOU COOCTBEHHOCTH, UMYIIIECTBA paOOTHHKA M B €r0 IIPaBe Ha CBOEBPEMEHHYIO U B MOJIHOM pa3mepe
BBITUIATY CIPaBeIJIMBOM 3apaO0THOM IJIaThl, 00eCTIeuMBAIOIEH JOCTOMHOE YeJIOBeKa CyIIIeCTBOBAHUE
1U1s1 Hero camoro U ero ceMbt (cT. 2 TK P®). B 31011 5xe cTaThe B KauecTBE OAHOTO U3 OCHOBHBIX MPUH-
IIUIIOB PEryJIMPOBAHUS TPYAOBBIX OTHOIIEHUI MPU3HAETCS MPUHIMIT 0OecTieYeHusI MpaBa pabOTHU-

12" YronosHsiit kogexc P® ot 13 mionst 1996 r. Ne 63-03 (pen. ot 30 mekadps 2006 r.) // C3 P®. 1996. Ne 25. Cr. 2954; 2005.
Ne 30 (u. 1). Cr. 3104.

13 C3 P®. 1995. Ne 31. Cr. 2990.

14 P
O npaxTuke paccMoTpenust cygamu Poccuiickoit denepanyuy e 06 orpaHIYeHHN JeecliocOOHOCTH Tpak/iaH, 37I0ynoTped-

JIAIMUX COIUPTHBIMU HAITUTKAMH WJIA HAPDKOTUYECKUMU CPEACTBAMU, CM.: ITocraHoBeHNE HJICHyMa BerOBHOFO Cy}la P® or 4 mas

1990 r. Ne 4 // C6oprux Ilocranosnennii [Trenymos Bepxosaoro Cyma P®. 1961-1966. M., 1997. C. 96, 97.

15 Xponanwok B.H. Teopus rocygapcrsa v ipasa. M., 1995. C. 314.
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KOB Ha 3allIUTy CBOETO AOCTOMHCTBA B MEPHOJ TPYJOBBIX OTHOIIEHUN (JIMYHBIE UMYIIECTBEHHBIC
Onara), B TOM 4HclIe B CyIeOHOM Topsiake. [JJOCTOMHCTBO — 3TO CaMOOLIEHKA JIMYHOCTH, OCHOBAHHAS
Ha ero OlEHKe OOLIECTBOM (TPYIOBBIM KOJUIEKTMBOM), BHYTPEHHHUX yYOEKIICHUSIX U TIPABOCO3HAHUM.
JIOCTOMHCTBO TOTO WJIM MHOTO YeJIOBEeKa 3aKTI0UaeTCsl B AYXOBHBIX M (PU3MUECKUX Ka4ecTBaX, B 4acT-
HOCTH, C TOYKH 3peHus MoTpeOHOCTeN oomecTBa (TpyaoBoro Koyiektusa). CBoOoa ke Tpyaa mos-
BOJISIET Ipask/laHaM B 0OJIACTU TPYIOBBIX OTHOIIEHUI OKa3bIBaTh JPYTUM CYObEKTaM JIIOObIE YCITyTH
B cepe Tpyaa, He IPOTUBOPEYAIIUE 3aKOHY.

PaboTHUK 1151 CBOETO IyXOBHOT'O 0OOTAIIEHHUSI MOXKET UCTIOb30BaTh BpeMs OTAbIXa — BpeMs, B
TeUeHHEe KOTOPOro padbounii CBOOO/IEH OT UCIIOHEHUS TPYIOBBIX 00S3aHHOCTEN U KOTOPOE OH MOXKET
UCIIONB30BAaTh 110 CBOEMY YCMOTPEHHIO U ITPOBOAUTD €TI0 Ha COIIMAIBHO-KY/IBTYPHBIX OObEKTax pado-
TOIATeJIsI.

OOBEKT TPYJOBOTrO MPABOOTHOIIEHHS HE CIIEyeT CMEINBATh C MPEAMETOM NPAaso8ozo pezy-
auposarusi. TlocneHMA TOHUMAeTCsl KaKk CUCTeMa OOIIeCTBEHHBIX OTHOIIEHUH, YPeryIMpPOBaHHBIX
HOpMamH 1paBa. [Ipenmer TpyaoBoro mpapa OTBe4aeT Ha BOIPOC O TOM, YTO OHO PEryJUpyeT, T. €.
B KaKMX BHJaX OOIIECTBEHHBIX OTHOIICHUN 110 TPYIY MOBEICHNUE X YIACTHUKOB PETYIUPYETCs TPY-
JOBBIM 3aKOHOZIATENILCTBOM. [IpeqMeToM TpyloBOTrO MpaBa sIBJSETCS HE BCSIKUE TPyl YeloBeKa, a
JIMIIb TPYJOBBIE OTHOIIIEHHUsI B OOIIIECTBEHHON OpraHu3aliy TpyJa U, Kak yke OTMEYaioch, TPUMbI-
KaloIlye, MPOM3BOIHBIE OT HUX OTHOIICHUS, T. €. KOMIUIEKC OOIIECTBEHHBIX OTHOIICHUH 10 TPYY.

CreytonymM 3J1eMEHTOM TPYIOBOTO OTHOIIEHHUSI SIBJISIETCS] CYOBEKTUBHOE MTPABO, MPECTaBIISI-
foriee co0oi Mepy BO3MOKHOTO MOBE/ICHHUS.

Bormpoc 0 moHsATHH Cy0ObeKTHBHOIO NMpPaBa B OTEYECTBEHHOW IOPUIMUYECKOW JUTEpaType
SIBJISIETCS IMCKYCCUOHHBIM Ha NPOTsKeHUM MHorux aecarwietuid. Tak, JI.K. Papuesa npeanoxuia
OObEIMHUTH PA3IMYHBIE TOUKU 3PEHUsI B CIEAYIONIHE TPYMIbl, pacCMaTpPUBAIOIIE CyObEeKTHBHOE
MpaBo Kak: 1) mputsazanue; 2) cpecTBa odecrneueHnst OnpeIeIeHHOro MoBeIeHNsI 0Os3aHHbIX JIUIT; 3)
Mepy BO3MOKHOTO WJIM JI03BOJIEHHOTO TIOBEJICHUsI YIIPABOMOUEHHOTO JINIIA; 4) JO3BOJIEHHOCTh COO-
CTBEHHBIX JICHICTBUSI YITPABOMOUYEHHOTO ¥ BOZMOKHOCTh TPeOOBaTh OMpeesIeHHOro MOBeJeHus 00s1-
3aHHBIX JIULC.

ITo onpenenenuto C.H. Bparycs, cyObeKTHBHOE TIPAaBO — «3TO Mepa BO3MOKHOTO TIOBE/ICHUS
JaHHOTO JINIIA, 0OECTIeueHHasl 3aKOHOM U TeM CaMbiM COOTBETCTBYIOIIMM TMOBEICHUEM OOS3aHHBIX
i 7. JlaHHOE ompefieNieHre ¢ TeMU WM MHBIMU JIOTIOTHEHUSIMUA TIPUHSATO MHOTUMU TTMBUJICTAMU
Y CIIELMATCTaMU B 00JIACTH TEOPUH TOCY/IapCTBa U MpaBa.

Paznensis Ha3BaHHYIO TOUKY 3peHHMs], ToJlaraeM, 4To cy0beKTHBHOE MPaBo — 3TO obecre-
YyeHHas1 3aKOHOM Mepa BO3MOKHOTI'0 NMOBe/IeHUsI FPak/JaHUHA WIH OPraHu3aliu, Hanpas-
JIEHHOT'0 Ha JOCTH KEeHHe IeJieil, CBSI3aHHbIX C YJI0BJeTBOPEHHEM HX HHTEPEeCOB.

CyOBbeKTHBHOE TpaBO, KaK OTMEYaloCh, HEPa3pPHIBHO CBA3aHO C YETBEPTHIM 3JIEMEHTOM
COCTaBa MPABOOTHOIIIEHHS — IOPUANYECKON 00s13aHHOCTBI0. OHU HE CYIIECTBYIOT OOHO Oe3 Apyroro,
160 CyOBEKTUBHOE MPABO BKJIIOYAET MTPABOMOYME TPeOOBATh MCIIOMTHEHHS WA COOMIOACHUS I0pUIHU-
YeCcKoW OOSI3aHHOCTU. B OTHOCHTENTbHBIX TIPABOOTHOIIEHUSX (B YACTHOCTH, B TPYJOBBIX) aApecaToM
JOaHHOTO TpeOOBaHMS BBICTYIAET KOHKPETHOE JIUIO — APYroi YYaCTHUK MPAaBOOTHOIIEHHS (padoTo-
JaTesb).

[TpaBoMoure NpUTSA3aHUS BBIPAKACTCS B BO3MOKHOCTH ITPUBECTHU B JIEWCTBUE MEpPBI Tocynap-
CTBEHHOT'O MPHUHYkJICHHUS MPOTUB YYACTHUKOB MIPABOOTHOIIICHHU S, HE BBIMTOJTHHUBIIUX WM HE BBITION-
HSIOIUX JOJDKHBIM 00pa30oM WM B CPOK CBOM OOS3aHHOCTH WM 00si3aTeNibeTBa. Tak, paOOTHUK,
SIBJISTIONIUIACS MaTepHaIbHO OTBETCTBEHHBIM JIMIIOM M PUUMHUBIIMH yIIepO paboToaaTeNo, T0keH
BO3MECTHTH €T0 B MOIHOM 00beMe. B nHOM citydae y qpyroro cyobeKTa Tpy0BOro paBOOTHOIIEHHU ST
BO3HMKAET MPaBO Ha MPUHYIUTEILHOE B3bICKAHUE TPUUYMHEHHOTO yIiepOa B CyJeOHOM MOpSsIIKE.

16 Pagpuesa JI.K. YecTs 1 IOCTOUHCTBO Kak IpaBoBble kputepuu // IIpaBosenenue. 1996. Ne 2. C. 58.

17 Bpamycw C.H. CyObexThl rpakgaHckoro npasa. M., 1950. C. 13.
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IOpuanueckas 00sI3aHHOCTD TIPECTaBIsAET COOON Mepy HEOOXOAMMOTro MOBEICHUs yIacT-
HUKOB IMTPABOOTHOIIEHHSI, COBEPIIAEMOrO B LIEJsX YIOBJIETBOPEHUs] MHTEPECOB YIPABOMOYEHHBIX
murl. CyObeKT He MOXKET OTKa3aThCsl OT UCIIONHEHHUsI CBOEro 00s3aTeIbCTBA B KOHKPETHOM IPaBO-
OTHOILICHUH 0e3 COoracys yrpaBOMOUEHHOrO JiuIa. B MpOTUBHOM cilyyae ero 3HaYMTebHas 4acTb
HUKOIa He OblTa OBl 3aBepIlieHa peabHbIM UCTIOJTHEHHeM 00s13ateibcTBa. Hanpumep, paOOTHUK He
MOXET MTPOU3BOJILHO HE BBHIMOJIHUTH TOW WJIM MHOW YaCTH CBOMX 00S3aTeJIbCTB IO TPYAOBOMY JIOTO-
BOpy 0e3 coracusi paboTtoaaress.

B Teopun npaBa BHIEISAIOT TPH BUA IOPUANIECKUX 00s3aHHOCTEN: 1) akTMBHOE MOBE/ICHNE,
aKTUBHBIE JIEMICTBUS; 2) BO3/IEpKAaHUE OT AEUCTBUI; 3) MpeTeprieBaHue PUMEHEHHbIX CAHKLIMI.

B TpynoBbIX, paBHO Kak U B JPYTUX MPABOOTHOLIEHUSIX, aKTUBHOE MIOBE/ICHNE, aKTUBHBIE TTOJIO-
JKUTEJbHbIEe NEWCTBUSI COBEPIIAIOTCS (JOJKHBI COBEPIIATHCS) B MONb3Y IPYIHX YYACTHUKOB MPABO-
OTHOILICHUH — YIpaBOMOYEHHbIX Jull. Harmpumep, 1o 3aKJII04EHHOMY TPYIOBOMY JOTOBOPY MEKLY
padoTtomaTesieM U paOOTHUKOM TOCIIETHUI 00513yeTCsl TMYHO BBITIOHSATH OMPEJIeICHHYIO 3TUM JIOTO-
BOPOM TpPYZIOBYIO (DYHKIIMIO (OIpeAeieHHylo padory uiam yciyru). FOpuauueckasi oOsI3aHHOCTD B
JaHHOM CJTyYae MPEeANUChIBACT COBEPIICHUE AKMUBHLIX Oelicmeuli, HAPABICHHBIX HA peaTn3allfio
npaBa padoTofaress MoayIuTh (MMETh) Pe3y/IbTaThl BHITIOTHEHHST pAOOTHUKOM B3STHIX Ha cedst 00s1-
3aTeJIbCTB B KOHKPETHOM TPYAOBOM OTHOIICHHH.

IOpunnueckas 00s3aHHOCTh BBIPAKAETCS] TaK)KE B OIMPEAETECHHBIX CIydasix B HEOOXOAMMO-
CTH BO3JEpKaThCs OT JEHCTBHIA, 3alpellleHHbIX HOPMaMH1 TPYIOBOro mpasa. Harpumep, B ciydasx,
npeaycMoTpeHHbIX cT. 243 TK P® («Ciyyan moiHOW MaTepualibHOW OTBETCTBEHHOCTH»), padoT-
HUKH B Bo3pacTe 70 18 JieT HecyT MOJHYI0 MaTepUasIbHyI0 OTBETCTBEHHOCTD JIMIIIb 32 YMBIIIIJIEHHOE
MpUYMHEeHue yiepoa, 3a ymepO, MPUUYMHEHHbBId B COCTOSIHUM aJIKOTOJIbHOTO, HAPKOTUYECKOTO HJTH
TOKCHYECKOTO OIbsTHEHU S, ¥ TAK:Ke 3a yliepO, MPUIMHEHHBIN B pe3y/IbTaTe COBEPILIEHHUS IIPECTYILIe-
HUS WM aIMAHUCTPATUBHOTO NIPOCTYNKA. B CBsI3M ¢ 3TUM paboTonaTesiu JOKHBI BO3ICPKUBATHCS
OT 3aKJIIOYEHHS C YKa3aHHBIMU PaOOTHUKAMH JIOTOBOPOB O TIOJHOW MHAMBUIYAIBHOW UM KOJIJIEK-
TUBHOW (OpHUragHOI) MaTepuajbHOM OTBETCTBEHHOCTH. Takue opuauyeckue 0O0sS3aHHOCTH HOCST
MACCHBHBIN XapakTep, Tak Kak TpeOyIoT OT yYaCTHHKA TPYAOBOTO MPABOOTHOIIEHUsI BO3ACPKATHCS
OT 3allpelieHHbIX 3aKOHOM JIEHICTBUI.

PaboTHUK [OMKEH mpeTeprieBaTh CAHKIIMH, B YaCTHOCTH, 32 HapyIlIeHHe TPYIOBOH AMCIIU-
TUIMHBI B BUJIe TUCHUIUTMHAPHBIX B3bICKAHWM, HAJAraeéMbIX paboTofaTeNieM B COOTBETCTBUM CO CT.
192 TK P®, paBHO Kak ¥ 3a IpUYMHEHHE MMOCIeHEMY MaTeprabHoro yiiepoa (cr. 238, 241, 243,
245 TK P®).

Kak BUIHO U3 U3JIOKEHHOTO, I0PUINYECKUE MpaBa U OOSA3aHHOCTU B TPYJOBOM IPABOOTHO-
IIIEHUX — 3TO HE caMO TOBeJeHNe CYyObEKTOB, a MPeJOCTaB/IeHne BO3MOKHOCTU WM HEOOXOIMMO-
CTH OIpeJIeJIEHHOTO TOBEAEHH S, TPEAyCMOTPEHHOr0 HOpMaMu rpasa. Peammzaius cyObeKTHBHOCTH
IOPUMYECKHX TIPAB U 0OS3aHHOCTEH O3HAYAeT UX BO3JCHUCTBUE HA TIOBEJCHUE YYACTHUKOB IPABOOT-
HOIIIEHUH, BOTUIOIIEHHE 3aJI0)KEHHON B HUX MEphI I03BOJICHHOTO ¥ JIOJKHOTO TIOBEJICHUSI B peaJibHbIe
o0IIIeCTBeHHbIE OTHOIICHUS B chepe Tpyaa.

§ 3. OcHOBaHUS BO3HUKHOBEHHUS
TPYIOBOr0 OTHOIIEHHS U €ro colep:KaHue

Cornacno cr. 16 TK P®, oTHOmeHus Mex1y pabOTHUKOM U paboToAaTeeM BO3HHUKAIOT Ha
OCHOBE 3aKJIIDYEHHOTO MKy HUMH TPYA0BOIO JOrOBOPa, KOTOPbIN 3aKpeIlIseT IPUAMUYECKYIO CBA3b
CyOBEKTOB TPYJOBOI'O [1PaBa, PEryJIUPYEMYIO OCPEACTBOM €ro HOPM roCyJapCTBOM.

CoBpeMeHHOe TPyAOBOE 3aKOHOJATEIbCTBO YETKO AU depeHIIpyeT OCHOBAH!U S BOSHUKHOBE-
HUS TPYJOBBIX IPAaBOOTHOIIEHUH, PeJycMaTpUBAIOIIUX, KaK YK€ OTMEUEHO, 3aKTI0UEHUE TPYIOBOTO
J0rOBOpa Mex1y paOOTHUKOM M padoTofaresieM B pe3yJibrare:
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1) u3bpanus (BbIOOpPOB) Ha MOKHOCTH (cT. 17 TK P®). Hanmpumep, B cootBetcTBru ¢ Dene-
pasbHBIM 3aKOHOM OT 26 nekadpst 1995 r. Ne 208 «O0 akIMOHEpHBIX 0OmIecTBax»!'® mupexTop,
reHepaJIbHBIN AMPEKTOP aKIIMOHEPHOTO O0IIEeCTBa 30U PAIOTCS OOIIMM COOpaHUEM aKIIMOHEPOB HJIH
HA3HAYAIOTCS COBETOM JUPEKTOPOB (HAOMOJATESIbHBIM COBETOM), €CJIM pellieHHe STOro BOIpoca
OTHECEHO YCTaBOM OOITIeCTBa K KOMITETEHIH COBETa TUPEKTOPOB (HAOTIOIATEIbHOTO COBETAa) 00ITIe-
crBa. CiieoBaTe/IbHO, PYKOBOJIUTEITh AKIIMOHEPHOTO OOIIECTBA (€ro eTMHOMYHbBIA UCTIOTHUTEIbHBIH
OpraH) MOXeT ObITh U30paH Ha OOIIEeM COOpaHWM aKIIMOHEPOB, a (pakT M3OpaHUs CIYKUT OCHOBA-
HUEM JJIsI 3aKJII0UEHUsI TPYI0BOro Joropopa. pyroit npumep: B PenepaibHOM 3akoHe OT 19 vioHs
1998 r. Ne 115-®3 «O6 0cOOEHHOCTSIX MTPABOBOTO MOJIOKEHUS aKITMOHEPHBIX OOIIECTB PAOOTHUKOB
(HApOAHBIX MPEATIPUSTHIN)»!® IPSIMO TpelycCMaTpUBAETCsl HEOOXOAUMOCTh N30paHusl TeHEPAIBHOTO
AUPEKTOpa TAKOTO MPEINPUSATHS OOIIMM COOpaHMEM aKIIMOHEPOB Ha CPOK, ONpeeIeHHbId YCTABOM
JIaHHOTO I0PUIMYECKOTO JIMIIA, HO HE CBBIIIIE TPEX JIET;

2) w30paHus IO KOHKYPCY Ha 3aMelleHre COOTBeTcTBYyomler nomkHoctu (cr. 18 TK P®).
Takoe OCHOBaHUE ISl 3aKJIIOUEHHUsT TPYIOBOTO JOrOBOPA XapaKTEepHO /ISl HAYYHO-TIeJarOrmyecKux
PabGOTHUKOB 00pa30BaTEIbHBIX YUPEKJACHUH BBICIIETO MPO(ECCUOHATBLHOTO 00pa30BaHusl, KOTOPbIE
n30MparoTcs Mo KoHKypcy?® Ha ocHoBaHuM PeniepaibHOro 3akoHa ot 22 aprycra 1996 r. Ne 125-3
«O BBICIIIEM U TTOCIIEBY30BCKOM MTPOECCHOHATBHOM 00pa3zoBaHuu» 2! 1 [TonoxeHus o nmopsijike 3ame-
IIEHNsT JIOJKHOCTEN MPOeCcCOPCKO-TIPETIoaBaTesIbcKOro COCTaBa 0O0pa30BaTENIbHBIX YUPEkKICHUI
BBICIIIETO TIPoecCUOHATILHOTO 00pa3oBanusi PO, yTBepkieHHOro mpuka3zoM MuHucTepcTBa 00pa-
3oBaHus1 PO ot 26 HostOpst 2002 r. Ne 411422,

3) Ha3HaueHWs1 HA JOJDKHOCTh WJIM YTBEPXKJICHUS B JIOJDKHOCTH HA OCHOBAHWM 3aKJIIOUEHUSI
Tpynosoro gorosopa (ct. 19 TK P®). Tak, ct. 275 TK P® npeaycmarpuBaet, 4To 3aKJII0UEHHIO TPY-
JIOBOTO JIOTOBOpPA C PYKOBOIMTEIEM OpraHU3allMy MOTYT TPEIIIeCTBOBATh Pa3IMYHbIC TPOIIE/IYPHI:
NpoBeJieHNe KOHKYpca, M30paHue Wi Ha3HaYeHHe Ha JOJKHOCTD U JIp. VIHBIMU ClIOBaMU, TPYJIOBbIE
OTHOIIICHHUS B TUX CJIy4Yasix BO3HUKAIOT U3 CJIOKHOTO Iopuandeckoro ¢akra. HasHaueHue Ha TOmK-
HOCTh KaK OCHOBaHHME 3aKJII0YEHHSI TPYIOBOTO JIOTOBOPA M BOSHUKHOBEHHUSI IIPABOOTHOIICHUS TIPSIMO
yKazaHo B cT. 21 ®enepanbHoro 3akoHa ot 31 wmionst 1995 r. Ne 119-®3 «O6 ocHOBax rocynapcTBeH-
HOM ciy)0bl Poccuiickort ®enepanum»23, Haripumep, 1Jisi TOCYJAPCTBEHHBIX CITyKaIlUX KaTeropuu
«B» 1 Ha rocynapcTBeHHbIE JOJDKHOCTH TOCYaPCTBEHHOM CITyKObI Kateropuu «B»;

4) HarpaBJieHHsI HA pabOTy YIOTHOMOYEHHBIMH OPTaHAMHU B CUET YCTAaHOBJIEHHOM KBOTHI. Takoe
HaIpaBJieHHe MOXET UMETh MECTO B OTHOIICHUM JIHII, HYKJIQIOIIUXCS B MOBBIIEHHOW COIMAILHON
3aluTe (HampyuMep, MHBAUJIOB, JIMIL MoJloxke 18 sier);

5) cynebHOro penieHus O 3aKII0UeHNH TPYAoBoro aoropopa. CyneOHoe perieHre Urpaet posb
I0OpUIMUYECcKOro (hakTa B CIydasx HEOOOCHOBAHHOrO OTKa3a B mpueMe Ha padory. Takoil oTkas,
corsacHo c1. 64 TK P®, moxeT ObITh OOKaoBaH B cya. [Ipu3HaB HE3aKOHHBIM OTKa3 B IIpUeMe Ha
padoTy, Cyl BHIHOCUT pellieHre, 00s3bIBatoIee padoToIaTeNsl 3aKI0UUTh C PAOOTHUKOM TPYHIOBOM
JOTOBOP;

6) pakTHUECcKOTrO OMyITeHNsT pabOTHUKA K paboTe C BeJoMa WJTU TI0 IOPYYEHHIO PadoToIaTeIst
OO0 ero MpeACTaBUTENsI HE3aBUCUMO OT TOTrO, OBbUT JIU TPYIOBOM JOTOBOP HAJIekKAIIMM 00Opa3oM
ocdopmiteH. B To ke Bpems (pakTHUECKUH AOMyCcK pabOTHUKA K paboTe BeveT 3a COO0H 00513aHHOCTD
padoTtomatesnss opOpMHUTh C HUM TPYIOBOK JOrOBOpP B MUcbMeHHOU opme (cT. 67 TK PD).

18 C3P®d.1995.Ne 1. Cr. 1.
19 Cc3 Pd. 1998. Ne 30. Cr. 3611.

Cwm. nionp.: Anucumos JI.H., Anucumog A.JI. OcOOE6HHOCTH peryJMpOBaHKs Tpya MeJarornyeckux padoTHUKoB // TpynoBoe
mpaBo. 2004. Ne 6. C. 50-60.

*1 C3 Pd. 1996. Ne 35. Cr. 4135.
Cwm.: Poccniickas razera. 2003. 18 sHBaps.

2 C3Pd. 1995. Ne 31. C. 2990.
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Paccmarpusaemas ct. 16 TK P® onpenenser opuguueckue pakTbl, HOPOXKAAOIIUE TPYIOBbIE
OTHOILICHUSI, T. €. OCHOBAaHWSI BOSHUKHOBEHHsI TPYJOBBIX OTHOIIEHHH. 111 aOCOMOTHOrO UX OO0Jb-
IIMHCTBA JOCTATOYHO 3aKJIIOYMTh TPYIOBOU IOTOBOP, U JPYTUX IOPUANIECKUX (DAKTOB HE TpeOyeTcs.

I'maBHas pyHKIMS TPYAOBOrO JOrOBOpPA COCTOMT B TOM, YTO MMEHHO OH MOPOKAAET TPYIOBbIE
MPAaBOOTHOIIIEHHSI U CYILIECTBOBAHUE €T0 BO BpeMeHH. B mofapisiomnem OONbITMHCTBE CITyYaeB TPy-
JOBBIE IOTOBOPBI 3aKJII0YAIOTCS HA HEONpeJeIeHHbII CPOK, KOTZla MOMEHT UX TIPEeKpallieHus 3apaHee
He ycTaHaBJIuBaeTcs, yTo coorBeTcTByeT cT. 58 TK Pd. Tem cambim 3akoHOIATE H pACCUMTHIBACT HA
cTaOMJIBHOCTD TPYJOBBIX OTHOIIEHWH, YTO B TPUHIIMIIE COOTBETCTBYET MHTEpPecaM Kak paOOTHHKa,
Tak v paboToAaTeNs U, pa3yMeeTcsl, IHTepecaM OOIIEeCTBA B IIEJIOM.

B aHHOM KOHTEKCTE HEOOXOAMMO OTMETHUTD, UTO CTAOUIBLHOCTD TPYAOBBIX OTHOIIEHU! B 3HA-
YUTEJHHOM CTETIEHH 3aBHCHT OT KAUeCTBA COIMAIBHOTO MAPTHEPCTBA CTOPOH TPYIOBOTO OTHOIIEHHUS.
PabotHuku 1 paboTomaTeny SBISIIOTCS, KaK Mbl yKe MOAPOOHO PacCMOTPEN, CTOPOHAMY HE TOJIBKO
TMOCJIE/IHET0, HO U colmasibHoOro naprHepcrsa (cr. 25 TK P®) B smiie ynmosHOMOYEHHBIX B YCTAHOB-
JIGHHOM TIOpSIJIKE TIpe/ICTaBUTeNen >,

ConepxaHreM TPYIOBOTO OTHOIICHUSI SIBJISIOTCSI OCHOBHBIE TTpaBa M 00SI3aHHOCTH PaOOTHHUKA
(ct. 21 TK P®) u padoronarens.

OcHoOBHBIE MpaBa U OOSI3aHHOCTH PaOOTHHMKA — 3TO OCHOBHBIE MpaBa M OOS3aHHOCTH JIMIA,
BCTYIMBIIIETO B TPYIOBBIE OTHOIIIEHH S ITyTEM 3aKJII0YEHU s TPYIOBOTO I0roBopa 2. B coOTBETCTBIY CO
cr. 37 Koncruryym P® kaxapiii uMeeT nmpaBo CBOOOAHO pacriopsiKaThbCsi CBOMMH CITOCOOHOCTSIMU
K TPYLy, BRIOMpaTh pof AesATebHOCTH U npodeccuio. B cratse 2 TK PO opuanuecku 3akperuisiercs
Oonee comepkaTebHOE M KOHKPETHOE MONOKEHNe TPaXJaHUHA B CUCTEMe OOIECTBEHHBIX OTHOIIE-
HUI B cpepe Tpyaa. DTa cTaThs I1acuT: «Vcxons u3 oOenpru3HaHHBIX TPUHITUIIOB 1 HOPM MEXIy-
HapOJHOro mpaBa U B cooTBeTcTBUU ¢ KoHctutynmenn Poccuiickoit deaepaliiu OCHOBHBIMU MPUH-
[IUIAMH TTPABOBOTO PETYIMPOBAHMS TPYJOBBIX OTHOIIEHUI M WHBIX HETIOCPEICTBEHHO CBS3AHHBIX C
HUMH OTHOIIIEHU! IPU3HAIOTCSI: CBOOO/IA TPY/A, BKJII0YAsi MPABO Ha TPYH, Ha KOTOPbINA KaXIblil CBO-
OOIHO cortantaeTcsl, paBoO PaclopsKATHCS CBOUMH CIIOCOOHOCTSIMHU K TPYIY, BHIOMpATh Mpodeccuio
Y PO ACATENBHOCTH. . .»

VKa3aHHbIN PUHITUIT KOPPECTIOHANPYETCS C PSAOM JOKYMEHTOB MEXIYHAPOIHOTO XapaKkTepa
Y MeXJIyHapOTHBIX CTAaHAAPTOB B oOyacTy mpap yenoBeka?. Tak, B ctT. 23 BceoOieil aekmapaniu
paB yesioBeka, mpuHsaTon ['enepanbroit AccamOneein OOH 10 nekabps 1948 r.27, B kauecTBe HEOTb-
eMJIEMBIX M HEOTUYKJAeMBIX IPaB YeJIOBEKa, B YACTHOCTH, MPOBO3MJIAIIIEHB! IPABO HA TPYI U CBO-
OOIHBIN BEIOOP pabOTHI, Ha CIIpaBEIMBbIE M OJAronpusTHbIC YCIOBUS TPyAa M Ha 3alUTy OT Oe3-
paboTuIibl. Yke B KauecTBe NPAaBOBOW HOPMBI yKa3aHHOE B JleKJIapalyy MojioxkeHne 3aKperieHo B
Mex 1yHapOIHOM MaKTe 00 SKOHOMUYECKHX, COLIMATIBHBIX U KYJIBTYPHBIX IpaBax 1966 1.28 B cratbe 6
3TOrO IOKyMeHTa c(hOPMYJIMPOBAHO, UTO «TOCYJAPCTBA MPU3HAIOT MIPABO HA TPYA, KOTOPOE BKITIOYAET
MPaBO KaXJOro YeJJoBeKa Ha MolyyeHrne BOZMOKHOCTHY 3apabaThiBaTh ceOe Ha KU3Hb TPYIAOM. ..»

# o nonp.: Auucumos JL.H., Anucumos A.JI. CorpaibHOe TTapTHEPCTBO B chepe TpyZa U COLHANbHAS 3alUTa HaceneHus //

Tpynosoe mpaBo. 2002. Ne 5. C. 51-60; Ne 6. C. 64-71.

2 Cwm. Takke, Harip.: Kommenrapuii k TpynoBomy kozpekcy Poccuiickoit ®enepauun / [Toa pen. npod. K.H. I'ycoa. M., 2002.

C. 53-58; Kommenrapwmii k TpynoBomy kozaekcy Poccuiickoit @enepaunu / Tlog pen. npog. H0.I1. Opnosckoro. M., 2002. C. 60-67;
KommenTapuii k Tpynosomy koznekcy Poccuiickoit deneparuu / Ion pea. C.A. ITanuna. M., 2002. C. 83-90; Kopuyros FO.H., Kyuma
M.U., llleaomos b.A. Kommenrapuii k TpynoBomy konekcy Poccuiickoit ®epepaimu. M., 2002 (cMm. kommenTtapuii k ct. 20 TK PO);

Muponos B.U. Tloctateitnbiii kommeHTapuii kK TpynoBomy konekcy Poccuiickort depeparmu. M., 2002. C. 42-44.

% Cwm, Harip.: Auucumos JI.H., Anucumos A.JI. KoMMeHTapuii K 3aKOHOAATENILCTBY O TpyaAe coBpeMeHHOl Poccuu. M., 1996.

C.8—32.
2 Me:xayHapoHOe ryMaHUTapHOE MpaBo B 1oKyMeHTax // CocraButenu: nmpod. F0.M. Konocos u pon. .M. Komsip. M., 1996.
C.23-28.
% Tam xe. C. 29-39.
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Bonee pa3BepHyTOE TOJIKOBaHME MpaBa Ha TPy COAEpKUTCs B EBponeiickoi colmaabHOM Xap-
tim 1961 1. (B pen. 1996 r.)*, npunsroit B pamkax Coseta EBponsl. K mpumepy, B cT. 1 «IIpaBo Ha
Tpya» 4yactu Il aToro gokymMeHTta ycraHoBjeHO: «B 1iensx obecrniedennst 3(hpeKTUBHOTO OCYITIECTB-
neHus npasa Ha TPy CTOPOHBI 0OS3YIOTCS:

1) mpu3HaTh OHOM M3 CBOMX OCHOBHBIX LieJiel M 00SI3aHHOCTEN IOCTHXKEHUE U TOJIepKaHue
KaK MOXHO 0oJjiee BBICOKOTO U CTAOMJIBHOTO YPOBHS 3aHSTOCTH, UMesl BBUIY JOCTHKEHHUE TOJTHOM
3aHSTOCTH;

2) obecnieunth 3(PHEKTUBHYIO 3aLUTY MTpaBa TPYASIIIUXCS 3apadaTeBaTh cede Ha KU3Hb TPY-
JIOM TI0 CBOOOTHO M30PaHHOM CIeIUaIbHOCTH;

3) co3aaTh WK MOAJCPKUBATH ISl BCEX TPYASAIIMXCS OECIIaTHBIE CITYKOBI TIO TPYIOYCTPOW-
CTBY;

4) obecrieunTh UM COAENUCTBOBATh 0OECTIEUSHUIO COOTBETCTBYIOIIEH MpogheCcCHOHATBHOMN Opu-
eHTalMK TPO(PECCUOHATIBHOW TIOATOTOBKY U MEPENIOATOTOBKM.

B Hacrosimee Bpemst cpen CyOBbEKTOB MEXAyHAPOIHO-TIPABOBOTO PETyIMpOBAaHUs TPyIa, B
TOM YHMCJIe TIpaBa Ha TPy U YCJIOBHUSI ero peanu3anuu, Baxnoe mecto 3anumaer MOT. [Tonoxenus
TK P®, kacatormuecs, B 4aCTHOCTH, TTPaB U 0OSI3aHHOCTeH paOOTHUKA, PACCMATPUBAIOTCS B TECHOM
CBSI3U C IMOJIOKEHUSIMU KOHBeHLIMI U pekoMeHgarmii MOT.

B cuny cr. 10 TK P® npunimnel 1 HOpMbl MEXyHAPOJHOTO IpaBa SIBJSAIOTCS COCTABHOW
YacThI0 POCCUICKON MpaBoBOl cuctembl. Eciu mexayHaponHsiM 1oroBopoM Poccuiickoit ®enepa-
MM YCTAHOBJIEHBI JIPYTUe MpaBUia, YeM MPEAYCMOTPEHHBIE 3aKOHAMU Y MHBIMM HOPMAaTHBHBIMU
MIPABOBBIMM aKTaMH, COZIEPKAILIMMUA HOPMbI TPYAOBOIO IpaBa, TO IPUMEHSIOTCS IpaBujia MeXyHa-
POZIHOTO JI0rOBOpA.

[TpaBo Ha Tpya 1 cBOOOMY TpyZa 3aKJIOYAETCS B TOM, YTO KaKJIOMY UYEJIOBEKY U TpaXJaHUHY
B COOTBETCTBUM C OCHOBHBIMM MPUHILIMIIAMU PETYJIMPOBaHUs TPYJOBbIX OTHOIEHHH (cT. 2 TK P®)
o0ecreyeHo MpaBo CBOOOIHO PACTIOPSIKATHCS CBOMMH CIIOCOOHOCTSIMH K TPYAY, T. €. T0OPOBOJIBHO
Y CaMOCTOSITEJIHO PelIaTh BOIPOC O CBOEH JEATEbHOCTH, HAUMHAs C PELIEHUs] PUHLIMITUAIBHOTO
BOIPOCA: 3aHUMAThCS TPYAO0BOM AesTenbHOCThIo uiK HeT. Konctutynus P® u TK PO we npenycmar-
PUBAIOT IOPUANIECKON OOSI3aHHOCTU TPYAUThCs. KakIplil MMeeT MpaBo BHIOMPATh PO IeSITETbHOCTH:
3aHUMATKCS MPEIIPUHIMATEIHCTBOM WU N30MpaTh CBOOOIHYIO Mpodeccuio, padoTaTh Mo rpak/iaH-
CKO-TIPAaBOBBIM OTHOIIEHUSIM WJIM 3aKJIOUUTh ¢ paboTofaTesieM TPYAOBOH JOrOBOp, MPHUHUMAS BO
BHUMaHUE, YTO B chepe TpyAa 3anpelieHa JUCKPUMUHALMS U KaXKIblil UMEET PaBHbIE BO3MOKHOCTU
11l peasiu3aliii CBOUX TpyAoBbIX 1pas (cT. 3 TK PD).

[IpaBo Ha Tpya mpeaycMaTpuUBaeT Takke 0OSA3aHHOCTH /ISl TOCYJapCTBA IPUHUMATh MEpHI 10
peanu3alyy 3TOro mpasa. JTo MpeArnoaraeT NpoBeJeHNE ONPEAEIEHHON COLMaIbHO-9KOHOMUYE-
CKOMH TOJIMTUKY M CUCTEMY TapaHTHUi, 00ECNeYMBaIOIIMX CBOOOIHOE BCTYIUIEHHUE B TPYIOBBIE OTHO-
IIIEHNSI ¥ BBIXOJI M3 HUX, OECIPENSITCTBEHHOE OCYIIECTBIIEHNE CYObEKTUBHBIX TIPAB, BOCCTAHOBJICHUE
HapyUIEHHBIX IIPaB, B TOM YHUCJIE 3allpelieHre npuHyauTessHoro tpyaa (cr. 4 TK PO).

Cornacao ct. 21 TK P®, paboTHUK UMeeT MpaBo Ha:

3aKMOUEHUe, USMEHEHUE U PACMOPIICEHUEe MPYO08020 002080PA 8 NOPAOKE U HA YCAOBUSX, KOMO-
pble ycmaroenenvl OanHbim Kooekcom, unvimu ¢heoepanvhvlMu 3aKOHAMU;

npedocmaenerue emy paoomvl, 00YcA08AeHHOU MPYOO8bIM 002080POM;

pabouee mecmo, COOMeemcmayiowee 20CYOapCMEeHHbIM HOPMANMUGHBIM MPEOOBAHUAM OXPAHbL
mpyoa u Yycaoeusam, npeoycMOMpeHHbvIM KONNEKMUBHBIM 00206opom (B pell. PenepanbHOro 3aKOHa
Ne 90-93);

CB0EBPEMEHHYIO U 8 NOTHOM 0DBeMe 8bINAAMY 3aPADOMHOL NAANbL 8 COOMBEMCMBUU CO CEOEl]
Keaugukayueli, CL0HCHOCMbI0 Mpyoa, KOAUMECmEoM U Ka4eCmeoM 8bINOAHEHHOU pabombl;

» EBporeiickas conmanbHas xaptusi. CtpacOypr, 2003.
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0movlX, 0becnevusaembplli YCMaHOBAEHUEM HOPMANLHOL NPOOOANCUMENbHOCHIU Pabo1e20 8pe-
MEHU, COKPAUEHHO20 padouezo 8peMeHU Onsi OMOeAbHbIX npogheccuil U Kamezopuii pabomHuKos,
NPeO0OCMABNCHUEM €HCEHEOENbHBIX BLIXOOHBIX OHell, HEPaboUUX NPA3OHUUHBIX OHell, ONAAUUBAEMbIX
e#ce200HbIX OMNYCKO8;

NOAHYHO OOCMOBEPHYIO UHPOPMAUUIO 00 YCAOBUSX MPYOa U MPeOOBAHUSX OXPAHbL MpYoa HA
pabouem mecme; npoghecCUOHANbHYIO NOO20MOBKY, NEPEno02OMosKY U NOGblUleHUe c80eli K8aaugu-
Kauuu 8 nopsioke, YCmaHoBAeHHOM HA3BAHHBIM éblie Kodekcom, uHvimu ghedepanvHuimu 3aKoHaMU;

00BEeOUHEHUe, BKAIOUAS NPABO HA CO30aHUe NPOPECCUOHANBHBIX COIO308 U BCMYNACHUE 8 HUX
01151 3aUUMbL CBOUX MPYOOBLIX NPAB, CB0DOO U 3AKOHHLIX UHINEPECO8;

yuacmue 8 ynpasnenuu opearusayueli 8 npedycmompenHolx oanoim Kooexcom, unvimu gede-
PANLHBIMU 3AKOHAMU U KOANEKMUBHBIM 002060p08 (hopMaX; 8e0eHIUe KONNEKMUBHBIX NEPe208OPO8 U
3aKNIOUEHUE KONNEKMUBHBIX 002080P0O8 U COZNAULEHULL Yepe3 C80UX npeocmasumeneii, a makdice Ha
UHPOPMAUUIO O BLINOAHEHUU KOANEKMUBHO20 002080Pd, CONAULEHULL;

3auumy ceoux mpyoosvlx npas, c60000 U 3AKOHHBIX UHIMEPECO8 BCEMU He 3aNPEUseHHbIMU 3aKO-
HOM cnocooami;

paspeuterue UHOUBUOYANbHBIX U KOANEKMUBHBIX MPYOOBbIX CNOPOB, BKAIOUAS NPABO HA 3a0a-
CMOBKY, 8 nopsioke, YcmaroreHHOM Tpyooebim KOOeKCOM, UHbIMU (heOepaNbHLIMU 3AKOHAMIU,

go3MelerIe 8pedd, NPUMUHEHHO20 eMYy 8 C8513U C UCNOAHEHUEM MPYOO08bIX 00S3AHHOCMEN, U
KOMNEHCAU0 MOPAABbHO20 8peda 8 nopsioke, YcmanoereHHom Hacmosuum Kodexcom, unvimu gede-
panvrvimu 3akonamu (B pea. PenepanbHoro 3akoHa Ne 90-03);

00513amenvbHoe COYUANbHOE CIPAXOBAHUE 8 CAYUASX, NPEOYCMOMPEHHBIX (PeOepaNbHbIMU 3aKO-
HAMU.

PabotHuk o0s13aH:

000pOCOBECHO UCNOAHAMb C80U MPYO08ble OOSAZAHHOCHIU, B0310MHCEHHBIE HA HE20 MPYOOBLIM
002080pOM;

cobaodams npasuna 6HYmMpeHHezo mpyoosozo pacnopsioka (B pen. denepaabHOrO 3aKOHA
Ne 90-®3);

cobadams mpyoosyro OUCUUNAUHY,

BbINOAHAMb YCMAHOBAEHHbIE HOPMbL MPYOa;

cobaodams mpedo8aHust NO OXpaHe U 0oecneveHuro Oe30NACHOCMU mpyoad,

0EPeNCHO OMHOCUMBCSL K UMYUeCmay paoomooamenst (6 mom uucne K UMyulecmsy mpemoux
AUY, HAXOOSUEeMYCSl Y pabomooamens, ecau pabomooamentb Hecen OMmeemcmeeHHOCHb 30 COXPAH-
HOCMb 3M020 umyuwecmaa) u opyeux pabomuuxos (B pen. ®epepaibHoro 3akoHa Ne 90-03);

HEe3AMeONMUMENbHO CO0OUWams padbomooamentio MO0 HenoCPeOCmEeHHOMY PYKOBOOUMENO O
B03HUKHOBEHUU CUMYAUUU, NPEOCMABAAIOWEI Y2pO3Y HCUHU U 300POBbIO NH00€l, COXPAHHOCHU UMY -
uecmea pabomooanmensi (8 mom uuce UMyULecmea mpemvux Aul, Haxo0suLezocs y pabomooamens,
ecau pabomooamenv Hecem OmeenCmeeHHOCb 3a COXPAHHOCMb 9moeo umyujecmea) (B pen. Pene-
pasibHOrO 3aKOHa No 90-D3)».

Cremyer OTMETUTD IPUHIUITAAIBHYI0 OCOOEHHOCTh KOHCTPYKIHK 3T0oi HOpMbl TK P®: u3zno-
JKEHHe B OJIHOW CTaThe MpaB W 00sS3aHHOCTEN paOOTHUKA B TPYIOBBIX OTHOIICHUSX MOAYEPKUBACT
ux Hepa3pbIBHOCTB. [Ipasa u 0bs13aHHOCMU pADOMHUKA 83AUMOCBSI3AHDL, NOCKOAbKY Npasa paoom-
HUKa KoppecnoHoupyromes ¢ ooszannocmamu. C npasamu pabomHuka cOOmHOCImMcs 00s3aHHOCMU
pabomooamenst, Umo 00YcA08AUBAEN UX COONIOOEHUE.

PaccmoTpeB cyObeKTUBHBIE TIpaBa v I0pUINYECKIE 00sI3aHHOCTH paOOTHHUKA, PACKPOEM aHaJIo-
TMYHbIE TIPaBa v I0pUINIecKre 00SI3aHHOCTH JIPYTOi CTOPOHBI TPYJOBOTO MPABOOTHOIICHUS — pado-
TozIaTeNs, KOTOPBIE TECHO CBSI3aHBI C MpaBaMu M 00si3aHHOCTsIME padoTHHKA (cT. 22 TK P®), udo
TOJIKO B KOMIUIEKCE B3aMMHbIE MpaBa U 0OS3aHHOCTU TeX U APYrux o0pasyioT (hbyHIaMEHT conep-

30 Cwm.: Anucumos A.JI. OcroBHbie npaBa 1 00s13aHHOCTH padotHuKa // Tpynosoe npaso. 2004. Ne 2.
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’KaHMsI TPYIOBOTO JOrOBOPA — OCHOBY ONTHUMAJIBHOTO COTJIACOBAHMSI MHTEPECOB CTOPOH TPYAOBOTO
OTHOITIEHUSI ¥ HHTEPECOB TocyaapcTBa’!.

Kak camocTosiTeTbHast TpaBOBasi KATEropusl MOHATHE «Pad0TOIaTeNb» CTAJIO YIOTPeOIAThCS B
cr. 15 K30T P® ¢ 12 mas 1998 r. B kauecTBe CTOPOHBI B TPYAOBOM JIOTOBOpE (KOHTPAKTE) HapsALy
C MOHATHEM «PpaOOTHUKW» B PenepanbHOM 3akoHe oT 12 saBaps 1996 r. Ne 10-d3 «O npodeccro-
HAJILHBIX COI03aX, UX MPaBax W rApaHTUsIX JAesTeIbHOCTH». OHO 03HAYasI0, C OHON CTOPOHBI, COOM-
paresibHOe TIOHATHE «OPTraHU3allvs» B BUE IPEANPUATHS U YIPEXKICHUSI, C Pyroi — padoroaarens
KaK I0pUAMYECKOe JIUIIO, TPECTaBIIsieMOe ero pyKoBoauTeaeM. TepMuH «paboToaTeNb» MOTyYr
odunmanbHeii cratyc B ®enepanbHom 3akoHe oT 11 mapra 1992 r. Ne 2490-1 «O KOJIEKTUBHBIX
JIOTOBOpAaXx M COIaleHus1x» 2 u PegepanbHoM 3akoHe OT 23 HosiOpst 1995 1. Ne 175-P3 «O nopsiike
pa3pelieHust KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB» 3.

B cootBerctBuu co ct. 20 TK P® pabdoTonarenemM sSBIseTCS (huzuueckoe auuo aubo opuouve-
CKOe U0 (OpeaHu3auus), 6cmynusuiee 8 mpyoossle OMHOWEHUS ¢ pabomHukom. B cayuasx, npedy-
CMOMPEHHBIX (Pe0ePaANbHLIMU 3AKOHAMU, 8 Kauecmee padomooamens Motcem GulCmynamsv UHOU
CYoBEKN, HAOCNEHHDII NPABOM 3AKAIOUANb MPYA08ble 002080PbL.

Cornacao TK P® padoronarensimu — (pU3MUECKUMU JIMIIAMU NTPU3HAIOTCS (PUBUYECKUE JIUIIA!

3aperuCTPUPOBAHHBIE B YCTAHOBJIEHHOM TOPSIKE B KAUECTBE WHAWBUIYAJIbHBIX TPEIITPUHU-
Maresieid U OCYLIECTBIISIONIME MPEAPUHIMATENBCKYI0 AEATEBHOCTh 0e3 00pa30oBaHUs IOpHIUe-
CKOTO JIIA, a TAKXKe YaCTHbIE HOTAPUYCHI, aIBOKATHI, YUPEUBIINE aJBOKATCKAE KAOMHETHI, 1 MHbIC
JMIA, Ybsi POeCCUOHabHAS JIeSITeTbHOCTh B COOTBETCTBUM C (DefepabHBIMUA 3aKOHAMU TIOJIe-
JKUT TOCYAPCTBEHHOW pervcTpalnvy U (WK) JULIEH3UPOBAHUIO, BCTYIUBIINE B TPYAOBbIE OTHOIIIE-
HUS ¢ paOOTHUKAaMU B TEJISIX OCYILECTBICHUs YKa3aHHOM JIesITebHOCTH (anee — paboTogarenu —
VHIUBHIYaJIbHBIE MTPEeANpUHUMaTen). PU3uecKue Jnia, OCYIIECTRIISIONE B HapyIlIeHne Tpedo-
BaHMH (peiepasTbHBIX 3aKOHOB YKAa3aHHYIO JAESTeIbHOCTb 03 rOCyIapCTBEHHOM PEerucTparyu u (Wim)
JIMIEH3UPOBAHMsI, BCTYNHUBIIKE B TPYAOBbIE OTHOLICHUSI C PAOOTHUKAMHM B IIEJISIX OCYILECTBICHUS
3TON JEATEILHOCTH, HE OCBOOOXKAAIOTCA OT MCHOJMHEHUs 00s13aHHOCTEN, BO3okeHHBIX TK P® Ha
paboTonaresneil — MHAMBUAYAIbHBIX MTPEATIPUHIMATEEH;

(usnyeckue v, BCTyMAOIIME B TPYAOBbIE OTHOIIEHHS ¢ PAOOTHUKAMHU B IIEJSIX JITYHOTO
00CITyKMBaHH 1 ¥ IOMOIIIH 0 BE/ICHUIO JOMAIITHETO XO3sICTBA (1aiee — paboToaaTeny — (pU3NIecKie
JMIA, HE SIBJISIONINECS] MHAWBU/IYaIbHBIMU MPEANPUHUMATEIISIMHI).

[IpaBa u oOsi3aHHOCTH padoTOnaTessi B TPYAOBBIX OTHOLIEHHUSIX OCYIIECTBISIOTCS: (pu3nye-
CKHM JIULIOM, SIBJISTIOLIMMCS padOTOAaTe IeM; OpraHaMu YIIPaBJIeHU s IOPUINIECKOro Jinia (opraHusa-
1IM1) WIA YIOJTHOMOYEHHBIMU UMY JIMIIaMU B TIOpsiiKe, ycraHoBjieHHOM TK P®, npyrumu penepaib-
HBIMH 3aKOHAMU ¥ MTHBIMHA HOPMAaTHUBHBIMH ITPaBOBBIMU akTamu Poccuiickoit depeparu, 3akoHaMU
Y UHBIMA HOPMATUBHBIMHU ITPABOBBIMHU aKTaMH CYOBeKTOB PP, HOpMAaTUBHBIMY MPABOBBIMU aKTaMU
OpraHOB MECTHOTO CaMOYIIpaBJIeHUs, YUpeAUTEIbHBIMU JTOKyMEHTAMU I0PUANYECKOro Jmia (opra-
HU3ALIMH) ¥ JIOKQJTbHBIMA HOPMATHBHBIMH aKTaMHU.

3akJmouaTh TPyJOBbIE JOTOBOPHI B KAYeCTBe padoToAaTesell MMEIOT MPaBo (pU3MUECKUE JIUIA,
gocryriye 18 jiet, mpy ycIOBUM HATMYMS Y HUX IPaKJAaHCKOMW JIeeCIOCOOHOCTHU B TIOJTHOM 0ObeMe,
a TakXe JIMIA, He JOCTUTIIME YKa3aHHOTO BO3pacTa, — CO AHS MPHOOPETEHUS] UMM I'PaXAaHCKOU
JeecriocOOHOCTH B TIOJIHOM OOBEMeE.

duznyeckue I1iia, UMEIoIre CAMOCTOSTEIbHBIN T0XOM, AOCTUTIIME 18 JIeT, HO orpaHUYeHHbIE
CYIOM B JIeeCIIOCOOHOCTH, UMEIOT IIPABO C MMCbMEHHOTO COIIAcH s ONeYHTeNIer 3aKTI0uaTh TPYIOBbIe
JOTOBOPHI ¢ PA0OOTHUKAMH B LIEJSIX JIMYHOTO OOCTYKHMBAaHHS M MOMOIIH O BEAECHHIO IOMAIITHETO
XO3SMCTBA.

31
32

Taxxe cM.: Anucumos A.JI. OcHOBHbIE MpaBa 1 0Osi3aHHOCTH padortoaatens // TpynoBoe mpaso. 2004. Ne 3. C. 61-68.
Poccmiickas razera. 1992. 28 ampenns.

3 C3Pd. 1995. Ne 48. Cr. 4557.
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OT uMeHu (PU3NIECKUX JIUI, UMEIOIIUX CAMOCTOSITESTbHBIN JOXOM, AOCTUTTIINX 18 J1eT, HO MpH-
3HAHHBIX CYIOM HeJleeClIOCOOHBIMMU, X OTIEKyHAMU MOTYT 3aKJTI0UaThCsI TPYAOBbIE IOTOBOPHI C padoT-
HUKAaMU B [IEJISIX JTMYHOTO OOCITYKMBAHUS STUX (PU3UIECKUX JIUIL M TIOMOIIY UM TI0 BE/ICHUIO IOMAIll-
HEro XO3sIICTBA.

Hecosepiiennosnernue B Bo3pacte oT 14 1o 18 ser, 3a UCKJII0OYEeHHEM HEeCOBEPIIIEHHOJIETHUX,
MPUOOPETIINX TPAKIAHCKYIO IE€CIOCOOHOCTD B IOJTHOM 00BbEMe, MOTYT 3aKJII04aTh TPYIOBbIE I0TO-
BOPBI C paOOTHUKAMU TIPU HATMIUU COOCTBEHHBIX 3apa0O0TKa, CTUTICHINH, UHBIX JIOXOJOB U C THCh-
MEHHOTI'O COIJIaCHsl CBOMX 3aKOHHBIX MPEICTaBUTENEH (POIUTENe, OIeKYHOB, MONEYUTENEH ).

B cnyuasx, npemxycmorpensbix 4. 8 —10 cr. 20 TK P®, 3akoHHBIe npeicTaBUTENN (POTUTENH,
OTEKYHBI, TIOTeUnTeNN) (PU3UIECKUX JIUII, BRICTYNAIONIMX B KAYeCTBE padoToaaTesel, HecyT J0Mo-
HUTEJIbHYIO OTBETCTBEHHOCTH 110 00513aTe/IbCTBAM, BBITEKAIOIIUM U3 TPYJOBBIX OTHOIIICHUI, BKJIIOYAsT
00s13aTeNIbCTBA T10 BBITUIATE 3apa00THOM TUIATHI.

[No BHITEKAIONMMM M3 TPYIOBBIX OTHOILIEHUI 00si3aTesIbcTBAM paboTofaTeNeil — yupekIeHuH,
(brHAHCHUPYEMBIX MOJHOCTBHIO WIIM YACTUYHO COOCTBEHHHMKOM (ydpeauTesieM), a Takxke padoTonare-
Jiel — Ka3eHHBIX MPEIITPUSITUI JIOTIOTHUTEILHYIO OTBETCTBEHHOCTh HeCET COOCTBEHHUK (YUpEUTETh)
B COOTBETCTBUU C (peJiepabHBIMU 3aKOHAMH ¥ MIHBIMU HOPMATUBHBIMU ITPaBOBbIMU akTamu Poccuii-
ckoit Penepanmu (B pen. PepepaibHoro 3akoHa Ne 90-93).

Bwmecre ¢ TeM He Bce pakTHUYecKHe U Hay4yHble paOOTHUKY Pa3[esisioT TaKoe MOHSATHE, MOTHU-
BUPYS 9TO TeM, YTO padoTomaresb SIBISIETCS U CYOBEKTOM MPABOOTHOIIEHHH, TPEIOCTABIISIONIIM
padoTy 1o rpaxaaHcKo-mpaBoBoMy noroBopy*4. Tak, B uactHoctH, B.H. CkoOe/knH oTMedaeT, 4To
CTOPOHOM, MPOTUBOCTOSINEH paOOTHUKY B TPYJOBOM IPABOOTHOIIEHHUHU, KaK MPABUIIO, CUUTAETCS
npearnpusaTue (00beIUHEHNE), yUpeKaeHre, opranusaius. B To sxe Bpems B 'K PO tepmun «opra-
HU3AlUs» yIoTpeOsseTcsl Kak coOMparesbHOe Ha3BaHWE B OIPEACTCHUM JII0OOTO I0PUANYECKOTO
JIMIIA, CJIIOBATEIbHO, M XO3SICTBEHHBIX 0OpazoBanuil. Kak cunraer B.H. CkoOenkuH, Takasi 3aMeHa
SIBJISIETCS HE CaMbIM JIYUIIIUM BapuaHToM. 1o moaTBepxkaaercs teM, 4ro ['K P® ynorpebnser u
TEPMUHBI «ITPEANPUATUE» , <YHUTAPHOE MPEANPUATUE» , «YIPEKICHUE», & TIOITOMY CUUTACTCS JIOIY-
CTUMBIM B KaueCcTBe CyObeKTa TPYAOBOrO ITPABOOTHOIIIEHH I MICTIOJIb30BaTh B JIMTEpAType v 3aKOHOA-
TEeJILCTBE B OOIIEN CBA3M YKa3aHHbIE TEPMUHBI («IIPEIIPUATUE», «YIPEKICHUE», «OPTAaHU3AIUS» ),
paBHO Kak U B coorBeTcTBUU ¢ 'K P® Tpnamy MOXKHO 3aMEHUTHh TEPMUHAMU «IIPEANIPUATUE» WIIH
«OpraHu3arms»>>,

B ®enepanbiom 3akoHe «O npodeccroHambHbIX COI03aX, MX MTPaBax U rapaHTUsX JAesTeTbHO-
CTW» MPEJIPUHSTA MONbITKA COMOCTABUTh 3HAYEHNE TEPMUHOB I'PaXKAAHCKOTO U TPYAOBOIO 3aKOHO-
JaTenbCTBa, 0003HAYAIOIINX, 110 CYIIECTBY, ONMHAKOBBIE KaTeropuu. Tak, B cT. 3 3Toro 3akoHa npu-
MEHSIOTCS /1B OCHOBHBIX TEPMMHA, KACAIOIIMXCSl paCCMaTPUBAEMOr0 BOMPOCa:

1) «opranuzanusi» — NpeAnpusTie, YIpekIeHNe, OpraHu3alus — He3aBUCUMO OT (popM coO-
CTBEHHOCTU Y OPraHU3allMOHHO-YIIPABIEHYECKOW OTYMHEHHOCTH;

2) «paboTonaresib» B BUIe OPraHU3alrH (IOPUIMUECKOTO JIUIA), BO3IIIABISAEMON U TIPE/ICTaB-
JISIEMOU ee PyKOBOIUTENIEeM (aAMUHUCTpAIIneit), MO0 (pu3nyecKoe JIUIO, ¢ KOTOPHIM TaK WM MHAYe
PabOTHUK HAXOOUTCS B TPYIOBBIX OTHOIICHUSIX °.

FOpuouueckom auyom SBISIOTCS OpraHU3allM, Ipecieayollre, Kak MpaBUo, B KayecTBe
OCHOBHOW I1€JTU JISATSIHOCTH U3BJICUeHHE MPUOBLTHA (KOMMEpUYEeCKHe OPraHUu3aIin ) JIMOO He NMEI0-
IYe U3BJIeUeHre TpUObUIM B KAYeCTBE OCHOBHOM 11eTM (HEKOMMEpUYECKHe OpraHU3allii) U He pac-
MIpe/IesISIoNIe MOMyYeHHYI0 MTPUObLTh MEXAy ydacTHUKaMHu. KoMMepdyeckue opraHu3aiuu co3ja-
10TcsI B (pOopMe XO3SICTBEHHBIX TOBAPHUINECTB M OOIIECTB, MPOU3BOACTBEHHBIX KOOMEPATHUBOB,

3. o o
4 Cm, Hanp.: Boiiuenxo T.A. TloHsiTie «paboTofarelsib» U MpU3HAHKE PABOBOI MpaBocyObeKTUBHOCTH // TpymnoBoe mpago.

2001. Ne 3. C. 36.

35 Cwm.: Crobenxun B.H. Tpynossle npasoorHomenus. M., 1999.C. 200, 201.

3 Cm: CroBapsb 1o TpygoBomy IipaBy / OTB. pen. mpod. F0.M. Opnosckuii. M., 1998. C. 387-389.
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rOCYIapCTBEHHBIX U MYHHMIIMTIAIILHBIX YHUTAPHBIX MPEANPHUATHI, 2 HEKOMMEpYeCKUe OpraHu3aruu
— B (hopMe MOTPeOUTENTLCKUX KOOIIEPATUBOB, OOIIECTBEHHBIX MJIM PEJIMTHO3HBIX OpraHu3aluii, Om1a-
TOTBOPUTEJIBHBIX U UHBIX (DOHJIOB.

Hnousudyanvrbwlii npeonpurumamens 6e3 00pa30BaHUsl IOPUINIECKOrO JUIA BCTYHAET B TPY-
J0BOE OTHOILICHUE, 3aKJII0YaeT TPYAOBOH JIOTOBOP ¢ paOOTHUKOM [JIs OCYILECTBIICHUS TTPEATPUHU-
MartesbCKOM JiesiTeTbHOCTH. [1pu 3TOM ero cieayeT oTiyarh OT paboToaaTeNei, 3aKII0UMBIIUX TPY-
JIOBBIE TOTOBOPHI JUISI YAOBJIETBOPEHHUSI IMYHBIX TTOTPEOHOCTEH.

[Moustue «padoromarenb» (MpeANpUsITAE, OPraHU3aIMs, YUIpexkICHUE, WHIWBUIYTbHbIN
MpeanpuHIMAaTe b, OOIIIECTBEHHAsI OpraHW3aIys U JIp.) HYKJaeTcs, Ha Halll B3IV, B KOHKpeTH3a-
[IUM TIPU3HAKOB €0 TPYIOBOHW MPAaBOCYOBEKTHOCTH Y.

Kak u3BecTHO, peiIMeT ¥ MeTOJI ITPABOBOTO PETyIMPOBAHUS SBJISIOTCS KATETrOPUSAMU, Xapak-
TEPU3YIOIIUMH 0COOYIO OTPACIIb POCCUICKOTO MpaBa. PasniuHble 001ecTBeHHbIe OTHOLIEHUS, pery-
JIMpyeMble OTPacisIMA POCCHICKOTO IpaBa, Takke UMEIOT CBOIO crielduky. OJHUM U3 ee MoKasa-
TeJIel SIBJISIOTCS CYOBEKThI, YUACTBYIOIIUE B 9TUX OTHOIIECHHUAX, X TpaBa M 0OSA3aHHOCTH.

IIpaBa u o06s13aHHOCTH PadoOTOAATEsT KaK CyObEKTa TPYAOBOTO OTHOIIECHHSI, CKOOPAWHH-
POBaHHbBIE C COOTBETCTBYIOIIMMHU OOS3aHHOCTAMH W TIpaBaMHU PaOOTHHUKA™, I0OPUINYECKU 3aKperl-
nensl B cT. 22 TK P®. B yactHoCTH, paboToaTe b UMeeT MpaBo:

3aKMOUAMb, UBMEHSIMb U PACMOP2ab MpYoosvle 002080Pbl C PADOMHUKAMU 8 NOPSIOKe U HA
YCA0BUSIX, KOMOPblE YCMAHOBAEHbL HA38AHHLIM Kodekcom, unvimu ¢hedepanvHuimu 3aKOHAMU;

8eCiU KONNEKMUBHbBIE NePezo8opbl U 3aKNH0UAMb KOANEKMUBHbIE 002080Pbl;

nOoOWPsIMb PAbOMHUKO8 3a 000POCO8eCMHbLI, dPheKmueHvill mpyo;

mpebosanv 0m padoOMHUKO8 UCNONHEHUSL UMU MPYOOBbIX 00SI3AHHOCIEN U DEPeNHCHO20 OMHO-
WeHUsl K umyuecmey padomooamens (6 mom wucae K UMywecmsy mpemvux Aul, HAxXo0suemycst
Y pabomodamensi, ecau pabomooamens Hecen OmeencmeeHHOCNb 3a COXPAHHOCb 3020 UMYU4e-
cmea) u Opyaux pabomHuKos, cooN00eHUs NPAsUN BHYMPEHHe20 MPYA08020 PACNOPSOKA OPeAHU3A-
yuu (B pen. depepanbHoro 3akoHa Ne 90-P3);

NPUBLEKAMsb PAOOMHUKO8 K OUCUUNAUHAPHOT U MAMEPUANLHOLE OMBEMCMEEHHOCHIL 8 NOPSIOKE,
ycmaroenenHom HazearHvim Kodexcom, unvimu gpedepanvHoimu 3aKoHaMU;

NPUHUMAMb NOKANbHBIE HOPMAMUBHDBIE AKMbL (30 UCKIOUeHUeM pabomoodameneil — ghusuue-
CKUX MUY, He S8ASTIOUUXCS. UHOUBUOYANbHBIMU npeonpurumamensimu) (B pen. PeaepaabHOro 3akoHa
Ne 90-D3);

co30aeams 00veOUHeHUs. padomooameneli 8 Yeasx nPeocmasumenbcmed U 3auumsl CGOUX
UHMEPeco8 U 6CMYNAmbs 6 HUX.

Paboronarens 00s13aH:

coon00amv mpyooeoe 3aKOHOOAMENbCMBO U UHbLe HOPMAMUBHbLE NPABOBLIE Kb, COOEPIHCA-
wiue HopMbl MpYO08020 NPABA, NOKANbHbIE HOPMAMUBHbIE AKNbL, YCA0BUSI KOANEKIMUBHO20 002080Dd,
coznameruti U mpyoosuix 002080P0s;

npedocmasnsins pabomHuKam paoomy, 00YcA08AeHHYIO MPYOO8bIM 002080POM;

obecneuusamv 6e30NACHOCHb U YCA08USL MPYOd, COOMBEMCMBYIOUUe 20CYOaAPCMEEHHbIM HOP-
MAMUBHBIM MPEOOBAHUSM OXPAHBL MPYOd;

obecneuusamv paboOMHUKO8 00OPYO0BAHUEM, UHCINPYMEHMAMU, MEXHUMECKOU OOKYMeHmMAayuell
U UHBIMU CPEOCMBAMU, HEOOXOOUMBIMU 051 UCNOAHEHUSI UMU MPYO0BbIX 00SI3AHHOCHEI;

obecneuusamv pabOMHUKAM PAGHYIO NAAMY 3a MPYO PABHOU UEeHHOCTL,

37
38

Cwm., Hanp.: boiiuenxo T.A. Ykaz. cou. // Tpynosoe npaso. 2001. Ne 3. C. 35-40.

Cwm., Hanp.: Kpanusun O.M., Bracos B.M. Paboroznareinb: nipaa u obs3aHHOCTH. M., 2004; Anucumos JI.H. TpynoBoii kozekc
i1 HoBolt Poccun. M., 2002; Anucumos JI.H., Anucumos A.JI. KomMmeHTapuii K 3aKOHOAATENIBCTBY O TpyJe coBpeMeHHoi Poccuu.
M., 2003. C. 22-75, 119-222.
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BbLINNAUUBAMb 8 NOAHOM PA3Mepe NPUMUMAIOUWYIOCS PADOMHUKAM 3aPAbOMHYI0 naamy 6
CPOKU, YCMAHOBAEHHbBIE 8 COOMBEMCMBUU C HA3BAHHBIM blue Kodekxcom, KoNneKmueHoIm 002080POM,
NPasUNaMU 8HYMPEHHE20 MPYO08020 PACNOPAOKA OP2AHUSAUUL, MPYOOBLIMU 002080PAMU;

eecmit KONNEKMUBHbIE NePe208opbl, A MAKIHCE 3aKAI0UAMb KOANEKMUBHDLL 002080p 8 NOPsOKe,
YCMAHOBAEHHOM HA38AHHBIM 8blute Kodexcom;

npedocmasnsins NPeoCmagUmMensim papomHUKO8 NOAHY U OOCHOBEPHYIO UHPOPMAUUIO, HeoO-
XOOUMYIO ON5L 3AKAOUEHUS] KONNEKIMUBHO20 002080PA, CONAUEHUS U KOHMPONSL 30 UX 8bINONHEHUEM;

3HAKOMUMb PADOMHUKO8 NOO POCHUCL C NPUHUMACMbIMU NOKANLHLIMU HOPMAMUSHBIMU
aKmami, HenoCPeOCMEeHHO CEA3AHHBIMU C UX MPYO08OLL 0esIMeNbHOCIbIO;

CB0EBPEMEHHO BLINOAHAMb NPEONUCAHUSL (Pe0ePaANbHO20 OP2aHA UCNOAHUMENbHOUW 61aCcmU,
YNOAHOMOUEHHO20 HA NPOBEOeHUe 20CYOaPCMBEHH020 HAO30PA U KOHMPOASL 3A COONOOeHUeM mPYoo-
6020 3AKOHOOAMENbCMBA U UHBIX HOPMAMUBHBIX NPABOBLIX AKMO8, COOEPHCAULUX HOPMbL MPYO0B020
npasa, opyaux gpeoepanbHbixX Op2aH08 UCNOAHUMENbHOU BAACTIU, OCYULECTNBASIOUUX PYHKUUU NO KOH-
MpPOIO U HAO30PY 8 YCMAHOBAEHHOU chepe DessmenbHOCU, YRAAUUBAMb WUMPAPbL, HANONCEHHbLE 3d
HapyuteHus: mpyooo20 3aKOHOO0AMENbCMEA U UHBIX HOPMAMUBHBIX NPABOBLIX AKNOB, COOEPHCAUUX
HOpMbl MPYO08020 NPasa;

paccmampuéams nPeocmagaeHus COOMeemcmeayiouuUx npoghcoro3HbIX OpeaHo8, UHBIX U3OPAH-
HbIX PAOOMHUKAMU NpeOCmagumeneli O 8bl18NEHHbIX HAPYULEHUSX MPYO08020 3aKOHOOAMEeNbCmEd U
UHBIX AKMOB, COOEPAHCAUUX HOPMbL MPYO0B020 NPABA, NPUHUMANL MEPbL NO YCMPAHEHUIO BblsI81EH-
HbIX HAPYUWEHUIT U COOOU4AMb O NPUHSIMBIX MEPAX YKA3AHHBIM OP2aHAM U NPEOCMABUMensm;

coz0asams ycaosus, obecneuusarouiue yuacmue pabomHUKo8 6 YnpasreHuu opeanu3ayueii 6
npeodyCMOMPEHHbIX HA36AHHBIM 8blie Kooekcom, uHvimMu ¢gpedepanvHbiMu 3aKOHAMU U KOANEKMUB-
HbIM 002080POM POPMAX,

obecneuusams OblNMoGwble HYNHCObl PAOOMHUKO8, C8A3AHHbLE C UCNOAHEHUEM UMU MPYOO8bIX 005
3aHHOCMmell;

OCYUWecmensime 003amMenbHoe COUUANbHOE CIMPAXO8aHUue PabOmMHUKO8 8 NopsioKe, YCmaHos-
NEHHOM ¢hedepanbHbIMU 3AKOHAMU,

803Meuamv 8ped, NPUMUHEHHDIL PADOMHUKAM 8 C8513U C UCNOAHEHUeM UMU MPYO08bIX 0053aH-
Hocmell, a makdce KOMREHCUPOBANb MOPANLHYIL 8ped 8 NOpsioKe U HA YCA08USX, KOMOPble YCma-
HoeneHvl Tpyooswvim Kooekcom, hedepanrvHbIMU 3aKOHAMU U UHBIMU HOPMAMUBHLIMU NPABOGLIMU
axmamu Poccuiicxoti @edepayuu;

UCNOAHAMb UHbLE 00SI3AHHOCTIU, NPEOYCMOMPEHHbLE MPYOO08bIM 3AKOHOOAMENbCMEOM U UHbIMU
HOPMAMUBHbIMU NPABOBLIMU AKMAMU, COOEPHCAUUMU HOPMbL MPYO08020 NPA8A, KONNEKMUBHBIM
002080pPOM, COZNAAUIEHUAMU, NOKANbHLIMU HOPMAMUSHBIMU AKMAMU U MPYO08bIMU 002080pamu (B
pen. ®enepanbHoro 3akoHa Ne 90-D3).

Uccnenosanue cr. 22 TK P® nokasbiBaer, 4To mnepevyeHb OCHOBHBIX MPaB M OOSI3aHHOCTEH
paboTonaresisi He SBJSAETCS UCUEPIBIBAIOIIMM. DTa HOPMA YKa3bIBaeT Ha TO, YTO padoTogaTesb A0-
JKeH WCTIONHATH M JIpyrue oOsi3aHHOCTH, nipeaycMoTpenHbie TK PO, ¢enepaibHeIMU 3aKOHAMU U
JOPYrMMUA HOPMATUBHBIMU ITPABOBBIMH aKTaMU, COACPKAIUMEI HOPMBI TPYJIOBOTO IPaBa, KOJUICKTHB-
HBIM JIOTOBOPOM, COIMATBHO-TPYIOBBIMU COTIAINICHUSAMU U MHIUBUIyaIbHBIMU TPYIOBBIMU JIOTOBO-
pamu®.

¥ o nonp.: Anucumos A.JI. OCHOBHBIE NpaBa 1 00s13aHHOCTH padoronatens // TpynoBoe npaso. 2004. Ne 3.
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Pa3z e BTopoii. Hapymenue ycaoBuii Tpya0BOro
JI0OT0OBOPA, NOPSIIKA €ro 3aK/JII4eHusl,
U3MEeHEeHM s U NMpeKpPaleHns1 — OCHOBaAHUE JIJIsI
BO3HUKHOBEHUS UHANBHU/YaJbHOI0 TPYAOBOIr0 Ciopa

I'raBa I1. TpynoBoii gjoropop: oomiee
MOJIOKEHHE U MOPSAAOK 3aKJIH0YeHUsI

§ 1. IlonsiTue, CTOPOHBI, COEP:KaHNE, CPOKH TPYAOBOIO
JIOrOBOPA H MOPSAA0K BCTYILVIEHUS €r0 B CIIY

CoBpeMeHHBbIE COIMATbHO-9KOHOMUYECKHE YCIIOBHSI — MHOrooOpasue (popM cOOCTBEHHOCTH,
PBIHOYHBIE OTHOILICHUsI, BHEPEHNE HOBBIX METOJOB XO3SIHICTBOBaHMsI, CBOOOA TIPEAN PUHIMATEITb-
CKOMH JesTeTbHOCTH, (POPMHUPOBAHUE PHIHKA TPYa — HEM30€KHO BHOCST KOPPEKTHUBHI B COAEPKAHME
TPYIOBBIX OTHOIIIEHHWI U B TIPABOBOE IMOJIOXKEHNE CYOBEKTOB 3TOM AEATESIBHOCTH, a TaKKe B COIep-
JKaHUe KaTerOPUU «IIPaBO HA TPYI».

C momeHTa oOpasoBanust Poccuiickori ®efepanuy Kak caMOCTOSITETBHOTO W HE3aBUCUMOTO
rocyaapcTBa, ¢ NpuHATHEM Jlekiapaliiy 0 rocyJapCTBEHHOM cyBepeHuTeTe Poccum Hauascst HOBBIN
3Tall B Pa3BUTUM POCCUICKOTO TPyJOBOrO npaBa. OH XapaKkTepusyercsl, C OJHON CTOPOHBI, pacilu-
PEHUEM JIOTOBOPHOT'O PEryJIMpOBaHUs, a C IPyroi — YCTAHOBJIEHUEM MMIIEPATUBHBIX HOPM C LIEJIBIO
HEUTpaI30BaTh HETAaTUBHOE BO3/IEHCTBUE PbIHKA HA TPY/IOBbIE OTHOIIEHHS (OTCYTCTBUE TapaHTUI
MpeiocTaBIeHns paboThl, HAJTMYKME HEKOHKYPEHTOCIIOCOOHBIX OPraHU3alvi, YXyAlleHHe 1Mo 00beK-
THUBHBIM MPHUYUHAM (PMHAHCOBOTO TOJIOKEHUST XO3SIUCTBYIOIIMX CYyOBEKTOB U JIp.).

Tpynosoe npasBo Poccun Beera MMeNno colMaibHYI0 HalpaBIeHHOCTh, YTO MPUCYILE U COBPE-
MeHHOMY 3Tary ero pa3Butusa*’. CoBpeMeHHOe TPYAOBOE MPABO PErylIMpyeT TPYIOBble OTHOIICHHMS,
Oasupylolrecs: Ha pa3InYHbIX (hopMax cOOCTBEHHOCTH (YaCTHAsl, TOCYIapCTBEHHAs], MyHHUIIAIAJIb-
Hasi, OOIIECTBEHHAs! U MHBIE), B CBSI3U C PAa3JIMUHBIM YPOBHEM PETYJMpPOBaHMS TPyla paOOTHUKOB.
Opranuzaisi ppIHOYHOHM CTPYKTYPBI B PETYJIMPOBAHMY TPYIOBBIX OTHOIIEHUH OoJiee CBOOOIHA, YeM
OIOIKEeTHAsI OpraHu3alsl. 3aKOH pa3rpaHUYMBAET OTHOIIECHUS, BO3HUKAIOIINME U3 TPYIOBOTO JOTO-
BOpa, U OTHOILIEHHUsI paOOTHUKA, HATIPHIMED, C XO3AUCTBEHHBIM TOBAPUIIIECTBOM, BHITEKAIOIINE, CKa-
K€M, U3 WIEHCTBA B JAHHOM OpraHu3anyu. TeM He MeHee WHMBULYaJIbHBII TPYHIOBOH IOTOBOP ObLI 1
OCTaeTCsi OCHOBHBIM CIIOCOOOM PEry/IMpOBaHus TPYAOBBIX OTHOLIEHUH MEXy paOOTHUKAMH U pado-
tomarenssMu*!. OH 3aHMMaeT HEHTPAILHOE MECTO B POCCHIICKOM TPYAOBOM TpaBe, TIOCKOJIbKY SIBJIS-
€TCsl OCHOBHOM OpPraHU3allMOHHO-TIPABOBOM (DOPMOM YCTAHOBJIEHUSI U OCYILIECTBIIEHUSI BO BPEMEHU
TPYIOBOTO IMPABOOTHOLIECHUS 2.

40" Cwm.: Hlenomos b. Tpynosoii konekc nepexonHoro neproaa // Kagposuk. 2002. Ne 4. C. 28-34.

4 Cwm. taxe, Hanp.: lxamyana B. HoBblil Opsinok 3aximioueHus TpynoBoro gorosopa // Kagposuxk. 2002. Ne 4. C. 35-49;

Cuaun A.A. TIpoGreMs! IeMOKpaTH3aIMi TPYJOBBIX OTHOIIEHUI W MeXITyHAapOAHHIN ombIT (K mpuHATHIO TpynoBoro kozxekca P®) //
Tpynosoe npaso. 2002. Ne 6. C. 10-16.
2 Takxe em.: Anucumos JI.H. WHauBuyanbHbIN TPYAOBOM JOrOBOp (KOHTPAKT) Kak OCHOBHOH METOJ peryJIMpOBaHKs TPYHAOBBIX

otHoenni // Tpynooe u conmaneHoe npaso Poccun / Iox pen. npod. JL.H. Anucumosa. M., 2001. C. 125-203.
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B cootBerctBuu co ct. 56 TK PO moa Tpy10BbIM 10rOBOPOM NOHMMAETCSI PABOBOI aKT
— corJianeHne Mex a1y padoTHHKOM H padoToaaTenaeM*, cozaacto komopomy pabomuux (pabo-
uuii, nedazoe, Memooucm u m. 0.) 00sI3Yemcsi NUUHO 8bINOAHAMb PAOOMY NO ONPEOEeNEeHHOU CReUUdNb-
HOCMU, K8AAMUPUKAUUU UAU OONHCHOCIU C NOOUUHEHUEM BHYMPEHHEMY MPYO0BOMY PACNOPIOKY, Oeli-
cmayrouwemy Yy 0aHHo20 pabomooamensi, a pabomooamenv 00SA3Yemcs npedocmasuns padoOmHUKY
pabomy no obYcr081eHHOU MPYOOBOU PYHKUUU, BLINAAUUBAMb PAOOMHUKY CE0EBPEMEHHO U 8 NOA-
HOM pasmepe 3apadomuyro nAamy u 00ecneuusams Ycrous mpyoa, npedycMompeHHvle 3aKOH00A-
MenbCcmeom 0 mpyoe, KOANEKMUBHbIM 002080POM U cozaauteHuem cmopoH. Kpome toro, U3 cmbicia
9TOU CTaThU BBITEKAET, UTO paboTOaTeNlh He MOKET Oe3 corylacusi pabOTHHUKA (KpoMe 0COOBIX CITy-
YaeB, MPeIyCMOTPEHHBIX B 3aKOHE) MOPYYUTh €My BBITIONHEHHE paOOThl, He OOYCIIOBJICHHON TpY-
JOBBIM AOTrOBOpoM. Tak, mpenogaBatesis Mo TPYAOBOMY IpaBy HeJb3sl 00sI3aTh BECTU 3aHSATHS T10
aIMUHUCTPATUBHOMY WJIA MHOMY TIPaBy, & METOJVICTA — BBIOHSTH JOJKHOCTHBIE 00S3aHHOCTH CEK-
peraps*.

OnpepesneHue TPyIOBOTro JOroBopa, faHHoe B cT. 56 TK P®, paBHO Kak u J1000e, HeJlb3sl CUu-
TaTh BCEOOBEMITIOMUM (MOMHBIM). [103TOMY HayKa TPyAOBOIO MpaBa pacCMaTPUBAET MOHSTUE «TPY-
JOBOH JIOTOBOP» Kak Obl B TPEX B3aMMOCBSI3aHHBIX U3MEPEHUSIX: BO-TIEPBBIX, KaK OJHY U3 BaKHEH-
mux (opM peanm3aluy rpasa Ha TPyIl; BO-BTOPBIX, KAK OCHOBaHNE BOZHHUKHOBEHHUsSI 1 BPEMEHHOTO
CYIIECTBOBAHHMS TPYIOBBIX OTHOIIEHHIA; B-TPEThUX, KAK MHCTUTYT TPYAOBOTO MTPaBa, 00bEUHSIONIHIA
€ro HOPMbI, PETyJIMPYIOIIUE STU OTHOIEHUS .

dopmupoBaHue priHKA Tpyaa OazupyeTcsi Ha CBOOOJHOM CTPEMJICHUM TPakIaH HANTHU MOAXO-
asIyo ajsi cedst paboTy v BOIEU3bsIBIICHUH pabOTOIATENIeH, KOT/Ia OHA UMEIOT BO3MOKHOCTh TaKyIo
paboty npenocTaBuTh. [1pr 9TOM rpakiaHe Ha pbIHKE TPY/a peau3yloT MPaBo Ha TPy, 3apUKCHUPO-
BaHHOEe B TpyIOBOM KOJEKCe, M TIPAaBO CBOOOTHO PACTIOPSIKAThCSI CBOUMH CITOCOOHOCTSIMU K TPYAY,
BhITeKaloiee u3 ct. 37 Koncrutynuu PO, kotopoe B HacTosiliee Bpemsi OCYIIECTBIISIETCS B CIeIyI0-
mux popMax: B BU/Ie 3aKJII0UEHUsT TPYJOBOTO JJOrOBOpa, MOCPEICTBOM BCTYIUICHHSI B WIEHBI KOOTIE-
PaTHBHOW OpraHU3allMy WA aKIIMOHEPHOTO OOIIECTBA, MOCTYIJIEHUS Ha TOCYIApPCTBEHHYIO CITyXOY,
3aHATUS UHIUBUYaJIbHON M YaCTHONPEANPUHUMATENILCKON TPYAOBOM AeATeNbHOCThIO. [Ipu sTOM
CJeyeT OTTPaHUUYMBATh TPYAOBOM IOTOBOP OT CMEKHBIX C HUM I'PaKIaHCKO-TIPABOBBIX TOTOBOPOB,
TaKuX, KakK:

a) JOroBOP MOAPSIAA, BHIIIOIHAEMBbII JIMYHBIM TPYAOM I'pakAaHuHa (oapsaauuka). I1o stomy
JOTOBOPY OfIHA CTOPOHA (TIOAPSITYMK) 0OSI3yeTCsl BBIMOIHUTD 10 33/IaHUIO IPYTON CTOPOHBI (3aKa3-
YHMKa) ONpe/eNieHHyI0 paboTy W CaTh ee pe3y/bTaT 3aKa3uMKy, a 3aKa3uuK OOsI3yeTcsl MPUHSThH
pe3ysbTaT padoTsl U orwiatuTh ero (cr. 702 'K PD).

JloroBop mnojpsiaa 3aKII09aeTcsl Ha U3TOTOBJIEHUE WM TlepepaboTKy (00pabOTKy) Belyu MO0
Ha BBITIOJTHEHHE IPyroi paboTsl ¢ nepenayeii ee pesynbrara 3aka3uuky (cr. 703 'K P®). Ecim moro-
BOpPOM TIOApsiIa He MPEeAyCMOTpPEeHa MpeaBapUTeIbHAS OIUIaTa BBINOJTHEHHOW PAaOOTHl WM OTAEIb-
HBIX €€ ITAIOB, 3aKa34MK 00s3aH YIUIATUTh MOAPSAUUKY OOYCIOBJICHHYIO LIEHY 1OCIe OKOHYATEIb-
HOH C/1aul pe3yJbTaToB paboTHI MPU YCIOBUM, YTO PadOTa BHINOJIHEHA HA/JIeXKAIIUM 00pa3oM U B
COIJIACOBaHHBIA CPOK OO C corfacus 3aka3zurka 1ocpoyHo (ct. 711 'K P®D);

0) 10roBOp MOpy4YeHus, Mo KOTOPOMY OfIHA CTOPOHA (IOBEPEHHBIN) 00SI3yeTCs COBEPILUThH
OT UMEHM U 3a CYET JIPyrod CTOPOHBI (JIOBEpUTEIs) ONpeie/IeHHbIe Iopuanyeckue aenctaus (ctT. 971

43 B coorsercreum ¢ DenepasibHBIM 3aKOHOM, NoanucaHHbM I1pesuaentom PP 6 mas 1998 r., B Tekct cT. 15 paHee aeicTBo-

Baiero K3oT P® BHeceHbl I3MEHEHHU s U JOTIOJIHEHUS1. B YaCTHOCTH, CIIOBO «TPYIAIIMICS» B COOTBETCTBYIOIIMX MaJekax 3aMEHEHO
CJIOBOM «PabOTHHK» B COOTBETCTBYIOIIMX Ma/IexkaXx, CIOBA «IIPEANPUATHE, YUPEKACHHUE, OPraHU3alMsl» B COOTBETCTBYIOIIMX NaJexKax

3aMeHeHBI ClIoBaMHu «pabdoTozares ((hu3rdeckoe MO0 IOPHIMIECKOE JIHLI0)>.

4 Takxe cm., Hanpumep: Kypennoii A.M. TpygoBoe npaBo Ha yTH K peiHKY. M., 1995. C. 61-63; Anucumos JI.H. Tpynosbie

[IPaBOOTHOLIECHNS HA COBPEMEHHOM 3Talle: BOIIPOCH, OTBEThI, KoMMeHTapuu. M., 1993. C. 17-19; TpynoBoe u couuaibHOe MPaBo

Poccuu / Iogn pen. npod. JL.H. Auucumosa. M., 2001. C. 125, 126.

45 Takke cM.: Tpynosoe npaBo: Yue6. / Ilog pex. npod. O.B. Cmuprosa. M., 1996. C. 158.
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'K P®). loBeputens 00si3aH yIIaTUTh MIOBEPEHHOMY BO3HATPakKJIEHHE, eCII 3TO MPEeTyCMOTPEHO
3aKOHOM, MHBIMU MPAaBOBbBIMU aKTaMU WM 10roBOpoM mopyuenust (ct. 972 'K PD);

B) J0rOBOP BO3ME3HOI0 OKA3aHUsA YCJIYI (MEIULIMHCKUX, ayJUTOPCKUX, KOHCY/IbTAlIMOH-
HBIX, HTH(POPMAIIMOHHBIX, YCIIYT 10 00y4YeHHIo 1 1p.). COrIacHO STOMY JOrOBOPY UCHIOIHUTEIH 00SI3Y-
eTcs 10 33/1aHUI0 3aKa3UMKa OKa3aTh YCIyry (COBEPILUTD ONpe/IeIEHHbIE JEVCTBUS W OCYLIECTBUTD
OIPE/ICNICHHYIO JIeSATEJIbHOCTD), a 3aKa34YMK OOSI3yeTCsl OIUIATUTh 3TH YCIYTH B CPOKU U B TIOPSIKE,
KOTOpbIe yKa3aHbl B jorosope (cr. 779 u 781 I'K P®);

I) JOTOBOP O BBINOJHEHNH HAYYHO-HCCJIEJ0BATENbLCKHX Pa0d0T, ONBITHO-KOHCTPYK-
TOPCKHX M TeXHOJormueckux pador (cr. 769 I'K P®). Ilo moroBopy o BBIOJTHEHHH HAYYHO-
MCCIIEIOBATENILCKUX padOT UCIIONHUTENh 00S3yeTCsl MPOBECTH OOYCIOBIEHHbIE TEXHUYECKUM 3a/1a-
HUEM 3aKa34YMKa HAy4HBIEC UCCJIEJOBAHHUS, A 110 IOTOBOPY O BHIITOJIHEHUH ONBITHO-KOHCTPYKTOPCKUX
Y TEXHOJIOTUYECKUX PadoT — pa3padoTarh 0Opa3ell HOBOTo M3/eNHsl, KOHCTPYKTOPCKYIO TIOKyMEeHTa-
I[IMI0 HA HETrO WJIM HOBYIO TEXHOJIOTHIO, & 3aKa3YMK 00s3yeTCsl IPUHSATh paboTy U OIUIATHUTH €e.

Wtak, BBIAEIMM HECKOJBKO NMPU3HAKOB, MO3BOJISAIOLIIMX OTTPAaHUYUTh TPYAOBOM JOTOBOP OT
IpaxJIaHCKO-IIPABOBOIO:

1) auunocmuoui npusznax (BHIMOIHEHUE PaOOTHI IMYHBIM TPYAOM U BKJIIOUEHHE paOOTHHUKA B
IIPOU3BOACTBEHHYIO IEATEIBHOCTD MPEANPUATHS — 3aUUCIEHHUE B IITAT);

2) opeanuzayuonHvli npusHax (MOXYMHEHUWE PAOOTHUKA BHYTPEHHEMY TPYIOBOMY pAcCIio-
PSIIIKY; €70 COCTaBHBIM 3JIEMEHTOM SIBJISIETCS BBITIOTHEHHE TIPH TPY/la pacliopsiKeHud paboToaaTens,
3a HEHaJJIeKalllee BBITIOTHEHNE KOTOPBHIX Pa0OTHUK MOKET HECTH TUCHMIUTMHAPHYIO OTBETCTBEH-
HOCTb);

3) npedmemnuuii npusHak (BHIOTHEHUE padOT OMpeNesIeHHOro poja, a He pa30BOTO 3a/1aHHUs);

4) 3auummblii npusHax (CTETIEHb COLMAIBHOMN 3alUILIEHHOCTH).

BaxHOCTh pasrpaHrueHus TPYAOBBIX U IPaKIAHCKO-IIPABOBBIX JOTOBOPOB COCTOUT B TOM, UTO
B MPAKTHKE XO3MCTBEHHOM AESTEIbHOCTH HEPEIKO 3aKJII0YAI0TCS TaK Ha3bIBa€MbIE TPY/IOBbIE COTJIA-
LIEHUS WM ITPOCTO COITIALIEHHU S, ITPaBOBas PUPOIa KOTOPBIX HeopHOpoaHa. [1og Takum Ha3BaHMEM
MOT'YT CKPBIBAThCSI KaK TPYJOBOM JJOrOBOP, TaK U AOTOBOp mnoapsina. Hanpumep, ob6a porosopa mnpen-
TIOJIAraloT BBIMOJHEHNWE OMpeieSIeHHON padoThl 32 BO3HATPaXKICHUE, OTHAKO IPABOBbIE TOCIIEACTBUS
MX Pa3JIAYHBI, BBUJy TOTO YTO NPAaBOOTHOLIEHNE, BOZHUKAIOLIEE 110 TPYIOBOMY AOTOBOPY, PEry/u-
pyeTcs TPyIOBBIM ITPaBOM, a [IPABOOTHOILLEHHUE MEKAY MOAPAIUYMKOM U 3aKa3YMKOM — I'PaKJAHCKUM.
3aMeTuM Takke, 4TO caMO HAMMEHOBAaHUE JIOKYMEHTA He SIBJISIETCS IOCTAaTOYHbIM OCHOBAHUEM pa3-
IPaHUYEHHUS TPYIOBOIO U I'Pa)JaHCKO-IIPABOBOIO AOTOBOPOB. EIMHCTBEHHBIM KPUTEPUEM TAKOBOTO
MOJKET BBICTYIIATh JIMIIB JETAJIBHOE UCCIIEOBAHNE.

PdakTruecKas peaM3alys lpaBa Ha TPy B OJHUX CIIydasx LIEJTMKOM OIPEeIISeTCs KeJIaHUEM
rpaxJaHuHa (HalpuMmep, pU UHIUBUIYAJIbHON M YaCTHONPEAIIPUHUMATENILCKON AESTENIbHOCTH), B
APYTUX — 3aBHCHUT OT coryiacusi padoTtonaresis (Apyroil CTOpOHbI TPYIOBOTO JAOTOBOPA), B TPETHHX —
00YyCJIOBIIMBAETCS TOTIOJIHUTEBHBIMY I0PUANMYECKUME (hpakTamul (M30paHreM WM Ha3HauYeHUEeM Ha
JOJDKHOCTH M T. 11.). CIIOBOM, B HacTosIIIee BpeMsi 13 BceX (POpM (CIOCOO0B) pean3alliy rmpaBa rpax-
JAaH Ha y4yacTHe B TPYIOBBIX OTHOIIEHUSX UMEHHO TPYAOBOM JOroBOP (U3 BCEro MPEAJIOKEHHOTO
3aKOHOZIATEJIEM ) JIyUllle BCETO OTBEYAeT NOTPEOHOCTSIM PHIHOUHBIX TPYIOBBIX OTHOILIEHHU, OCHOBAH-
HBIX HA HAEMHOM XapakTepe Tpyaa. SABisasck OCHOBaHMEM BO3HUKHOBEHUS U CYILIECTBOBAHMUS BO Bpe-
MEHM TPYAOBBIX PABOOTHOILIEHUH, TPYAOBOW JIOTOBOP BBHIMOJHSET (PYHKLMIO UX CIIEUU(PUIECKOTO
peryinaropa. OH NpuU3BaH WMHAMBUAYATU3UPOBATH TPYAOBBIE NPABOOTHOILEHUS! MPUMEHUTENIBHO K
JIMYHOCTH pabOTHUKA U paboToaatesns. [locpeacTBOM TPyI0BOTO J0rOBOPa OCYILECTBIISIETCS OOBIYHO
BKJTIOUEHHE TPaXJaHUHA-PAOOTHUKA B TPYIOBOW KOJIEKTUB opraHn3aniy. C MOMEHTa 3aKTIOUeHHU s
TPYIOBOTO AOTOBOpA TPaXJaHUH CTAHOBUTCS paOOTHUKOM JIAHHOW OpPraHM3alliy U Ha HEro MOJHO-
CTBIO PACHPOCTPAHSETCS TPYAOBOE 3aKOHOJATENILCTBO U AEUCTBUE JIOKAJIBHBIX [TPABOBBIX aKTOB HOP-
MaTHBHOIO XapaKTepa, IPUHSATHIX B 3TOM OPraHMU3al|U 110 TPYAOBBIM BOIIPOCAM.

28



A. JI. AHncumoB. «TpyIoBbIE OTHOIIEHUS U TPYIOBBIE CIIOPBD»

B nanHOM cityyae cunTaeMm 1ienecooOpasHbpIM 0OpaTUTh BHUMAaHUE HA TIPABOBOE COZIEpXKaHMUE,
CYILIHOCTb U cpepy JeHCTBHS JOKAIbHbBIX HOPMATHBHBIX AKTOB, HEKOTOPbIE U3 KOTOPBIX (HAIIPU-
Mep, IpaBIJia BHYTPEHHETO TPYJOBOTO PACIopsiIKa OpPraHU3aliK) JOJKHBI ObITh M3BECTHBI padoT-
HUKY ellle JJO 3aKJII0UYeHHs] TPYAOBOro JoroBopa ¢ padorogareseM. JIokaabHble HOPMATUBHBIE aKThI,
KaK TO/I3aKOHHBIE MCTOYHMKH TpaBa B 0OJIACTH TPYIOBBIX OTHOILIEHWH, CTOST HAa HU3IIEM ypOBHE
IOpUIMYECKON UEPAPXUM U UMEIOT OIpaHUUYEHHYI0 cepy AercTBuUs (B Mpeaesax KOHKPETHON opra-
Huzauuu). CormacHo 1. 8 TK P®, oy He JOTKHBI IPOTUBOPEUUTH 3aKOHAM U IMOJ3aKOHHBIM aKTaM
6osee BHICOKOTO YPOBHSI.

JlokasbHblE HOPMATUBHBIE AKTHl O TPYJE NPUHUMAIOTCSI PYKOBOAMTEIEM OpPraHu3aliy B Ipe-
Jenax ero KOMIIETEHIIMM KaK CaMOCTOSITENbHO, TaK U C y4acTUeM PAaOOTHUKOB MJIM MX IMPEACTaBH-
Tesiel. VIX OCHOBHOE Ha3HaYeHHe COCTOUT B KOHKPETHU3allM HOPMATUBHBIX MTPABOBBIX aKTOB Ooliee
BBICOKOTO YPOBHSI C yYeTOM OCOOEHHOCTEW OpraHM3allii TPyAa W YCJIOBHMIA B TOW WJIM MHOHM Opra-
HU3AIIMH, B TIOBBIIIIEHUU YPOBHS FAPaHTUM, IPEIOCTABIISIEMbIX pAOOTHUKAM YKA3aHHBIMH aKTaMH, a
TaK)Ke B YCTAaHOBJICHWH YCJIOBUM Tpy[a, ONpe/esieHre KOTOPHIX SBJISIeTCS KOMIIEeTeHIMel padoToa-
tesns. [IpuHrMaemble B OpraHU3allii HOPMATHUBHbBIE TIPABOBBIE KT, B YaCTHOCTH paboTojparesiem
eIMHOJIMYHO U TI0 COIIACOBAHUIO C TIPEICTABUTESAMH paOOTHUKOB, MOTYT TaKKe BOCIIONHSATH MPO-
OeJIbl B ITpaBe W OCYIIECTBIISITh MIEPBUYHOE MIPABOBOE PETYJIMPOBAHIE MPH OTCYTCTBUU COOTBETCTBY-
IOLUX aKTOB, IPMHUMAEMBbIX TOCY/IapCTBEHHBIMU OpPraHaMH UJIM COLIMAJIbHBIMU NTApTHEPAMU Ha TOM
WM uHOM ypoBHsIX. EnquHonmmuHo padortomarenem (0e3 yyeTa MHEHHS MPEICTaBUTEILHOTO OpraHa
PabOTHUKOB) PUHUMAIOTCS: WMANHOe PACNUCAHUE, OONNHCHOCHHbIE UHCIMPYKUUU T KEANUPUKAUU-
OHHbIE XaPAKMEPUCIUKU, NPUKA3BL, PACNOPANCEHUS, UMEIOUUE HOPMAMUBHOE COOEPIHCAHULE.

B TK P® ycraHOBI€HO, UTO JIOKAJIbHBIE aKThI, KACAIOIIMECS YCIOBUI TPY/a, MO 00IIemMy pa-
BUJTy IPUHUMAIOTCSI C YIETOM MHEHUsI TIPEJICTAaBUTEIbHOTO opraHa paOOTHUKOB. Tak, MpUHUMAIOTCS
JIOKaJIbHbIE HOPMBI, IIpe/lyCMaTpUBaIOLIe BBEAEHUE, 3aMEHY U IepecMoTp HopM Tpyza (ct. 162 TK
P®). B kauectBe rapanTum /1151 paOOTHUKOB YCTAHOBJIEHO, YTO 3TH HOPMBI HE MOT'YT ObITh BBE/ICHBI
paHee yeM yepe3 JiBa Mecslla cO THS MpeaynpexaeHuss o0 3ToM pabOTHUKOB. B cooTBeTcTBUM C
4. 3 cr. 135 TK P® cucrema oruiatsl ¥ CTUMY/IUPOBAHUS TPYAd, B TOM UYMCJIE MOBBIILIEHUE OILIAThI
3a BBHIMIOJIHEHUE pabOThl B HOYHOE BpeMsi, BHIXOJHbIE, HepaOoure ¥ Mpa3IHUYHbIEe JHU, CBEPXYpOU-
HOU palOThl M B JIPYIHX CIIy4asix, yCTAaHABJIMBAETCS padOToOAaTeIeM C Y4eTOM MHEHHS BHIOOPHOTO
1poCOI03HOrO OpraHa JJaHHOW opraHu3anuu. VIHeIME cioBamu, padoTonaresib He TPUHUMAET ei-
HOJIMYHO, HAIIpUMEp, MOJIOKEHHe 00 oruiate TpyJa Kak JIOKAIbHBIA HOPMATUBHBINA akT. OH IOkeH
ero COIJIacoBaTh, U HE C JIIOOBIM MPEICTABUTEbHBIM OPIraHOM OPraHU3allvy, a, KaK MPsMO yKa3aHO
B cT. 135 TK P®, umenHo ¢ npodcoro3HbIM OpraHoOM.

Hanee cnenyer ykaszaTh, YTO IIpaBUiia BHYTPEHHETO TPYAOBOIO PACHOPSsI/IKA OpPraHU3alM Kak
ee JIOKJIbHBII HOPMATUBHBIN aKT, perJIAMEHTUPYIONIMI MOPS/IOK MpUeMa W YBOJIbHEHUs] paOOTHH-
KOB, a TaK’€ MHBIE BOIIPOCH! PETYJIMPOBaHUS TPyA0BbIX oTHOLIEHUH (cT. 189 TK P®) yTBepxaatorcs
paboTonaresieM ¢ y4eToM MHEHHsI TPECTaBUTEILHOTO OpraHa paOOTHUKOB B TIOPSIJKE, YCTAHOBJICH-
HoM cT. 372 TK P® nns npuHATUA J0KanbHBIX HOpMATUBHBIX akToB (cT. 190 TK P®). [Topsamok
yueTa MHEHHs BHIOOPHOTO MPO(COI03HOTO OpraHa, MpeCcTaBIsIoNero MHTepechl pa0OTHUKOB Opra-
HU3aLUU NIPY NPUHATHM JIOKAJIbHBIX HOPMATUBHBIX aKTOB, COAEPKAIMX HOPMbI TPYAOBOIO IpaBa,
ornpenesieH B cT. 372 TK P® (HecMoTps Ha TO UTO MpaBUjIa BHYTPEHHETO TPYAOBOIO PACHOpPSIIKA —
JIOKaJIbHBII HOPMATUBHBII aKT OpPraHu3alliK, a He aKT-COIVIallleHUe, OHHU, KaK MPaBWIIO, SIBJISIIOTCS
MPUJIOKEHNEM K KOJUIEKTHMBHOMY joroBopy). Hampumep, cornacHo cr. 372 TK P®, padoronarens
HAaIpaBJsieT MPOEKT JIOKAJTbHOr0 HOPMATHBHOTO aKTa U 0OOCHOBAHHME IO HEMY B BRIOOPHBIi mpodco-
103HBIM oprad. [locieaHuil He o3Hee MATH PadOUrX JHEW C MOMEHTA MOMy4YeHHs MPOeKTa HalpaB-
asieT paboTomaTelio MOTUBUPOBAHHOE MHEHHE 10 HeMy B mucbMeHHO# (opme. Ecim npu nepero-
BOpax BBISICHSETCS HEeM30€KHOCTh TOMYYEHHs OTPHUIIATEILHOTO pe3ysibTaTa, paboTojaTeNb BIpaBe
MIPUHSATH JIOKAJIbHBI HOPMATHUBHBINA aKT, KOTOPBII MOXET OBbITh OOXaJOBaH B COOTBETCTBYIOIIYIO
rOCYJApCTBEHHYIO MHCIIEKLIMIO TPY/a WU B CYA.
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JleficTBrE JIOKAJIBHBIX HOPMATUBHBIX aKTOB O TPYIE pacHpoCTpaHsieTcsl Ha BCeX paOOTHUKOB
JIaHHOM OpraHU3allMy WM OT/eNIbHbIE KaTeropuy paOdOTHUKOB, HAIPUMEP, B ClIyyae YCTaHOBJICHUS
JOTIOJTHUATETBHBIX OTITYCKOB JKEHIIMHAM C CEMEMHBIMU 00s13aHHOCTSIMU. OHM MOTYT IPUHUMATBCS Ha
OIpe/IeNIeHHBIN CPOK WM Oe3 yKa3aHHs CpoKa JeicTBus. JIokaabHble HOPMBI O TPY/E OXBATHIBAIOT
MPaKTHUECKH Bce cepsl TPYAOBOM AeATEFHOCTH (pabouee BpeMsl, oruiata Tpynaa, BpeMsl OTIbIXa,
IUCHMIUIMHA TPyJa, OXpaHa TPy/Aa, COLUAIbHO-OBITOBbIC JILTOTH PAOOTHUKAM U JIp.).

JlokasibHBIE HOPMATHBHBIE aKThl HEOOXOAMMO OTJIMYATh OT KOANEKMUBHO20 002080pd, KOTO-
PbIi TIPE/ICTaBIIsIET COOOM HOPMATHUBHOE COIJIAIIEHUE, PUHUMAEMOE B JIOTOBOPHOM MOpSIIKE (CT.
40, 41 TK P®). JlokanbHble HOpPMaTUBHBIE aKThl, COAEPKAILIME HOPMBI TPYIOBOIO IpaBa, IpUHUMA-
10TCS1 OOBIYHO 10 MHUIMaTHBe padortonarens (cr. 8 TK P®). OHu nONONMHSIOT TocyaapcTBEHHOE U
KOJUIEKTUBHO-/IOTOBOPHOE PETYJIMPOBaHKE (Ha OTPACIEBOM, TEPPUTOPUAIBHOM, TPOpECCUOHATBHOM
YPOBHE).

IOpuanueckoe 3HaueHMe TPyJOBOIO JOrOBOpa, Kak OTMEYaJoCh paHee, HE OrpaHUYMBAETCs
TOJIBKO YCTaHOBJIEHUEM KOHKPETHOIO TPYIOBOIO MPaBOOTHOIIEHUA. OH CIIy’KUT TaKke OCHOBaHUEM
CYILIECTBOBAaHMS U Pa3BUTHUSl TPYJOBOIO MPABOOTHOILLIEHHUS, T. €. U3MEHEHUE CTOPOHAMU YCJIOBUM
TPYIOBOTO JIOrOBOpA O3HA4YaeT OOBIYHO MEPEeBObl U MepeMellieH s 1Mo padoTe (M3MeHeHHe TPYHOo-
BBIX MIPABOOTHOILIEHUIT), @ €r0 pacTOpXkKeHue — MpeKpalieHre TpyIoBbIX paBooTHoIeHui. [locpen-
CTBOM 3aKJIIOUEHHsI TPYAOBOTO JIOTOBOpA pean3yeTcsi MPUHIMIT CBOOOIB! Tpyna. Kaxapiii rpaxia-
HUH Poccru mMeeT mpaBo CBOOOTHO pacriopsiKaThCsl CBOMMH CIOCOOHOCTSIMHU K TPYAY, BHIOMPAThH
pon nesrenbHocTH U nipodeccuio (4. 1 cr. 37 Koncruryuuu P®). [1pu 3T0M OH MOXET 3aHUMAThCS
MpeANPUHUMATEbCKON JEATEIbHOCTBIO CaM WJIM BCTYNATh B JOTOBOPHBIE OTHOIIEHUS C APYTMMU
MpeANPUHUMATENISIMU JTMOO C TOCYJAPCTBEHHBIMH XO3SUCTBEHHBIMH CTPYKTYPAMH.

[ToHsTHE TPYROBOrO JOrOBOPA IIMPE, YEM €r0 OlpeaeseHue. [ ero pacKpeITUs HA/I0 yUUTHI-
BaTh ONpe/iesieHNe He TOJIbKO TPYIOBOIO JOTOBOPA, HO U €ro (PyHKLMI, 3Ha4eHus (T. €. HApOJHOXO-
351ICTBEHHYIO U [TPABOBYIO poJib). I1aBHasA (pyHKIMSI TPYIOBOr0 JOroBOPa COCTOUT B TOM, UYTO
HMEHHO OH NOPOKJaeT TPyAOBOe NMPABOOTHOIIEHNE W CYI[eCTBOBAaHUE €ro BO BPeMeHH.
IIpu 3TOM TPYA0BOM JOTrOBOP BBINOJHSAET (DYHKIMIO PeryisiTopa.

[TpeameToM TpyIOBOro JOroBopa siBJsieTcs: «padoyasi cujia» KOHKPETHOTO YeJIOBEKa KaK COBO-
KYITHOCTb €r0 (pM3MUYeCKUX U JyXOBHBIX criocoOHOCTel. CyIIecTBEHHO 3aMETHUTh, YTO, XOTs padoyvast
CUJIa SIBJISIETCS] TOBAPOM, OHA HEOTEMMA OT €ro HOCHUTENIsl — YesIoBeKa, I03ToMy padoyast cuiia He
MepeXOIUT B COOCTBEHHOCTh MOKYTIATeNs, a MepefaeTcs eMy BO BpeMeHHOe TOJIb30BaHKe. « Takum
oOpaszom, — otmeuaer B.M. Ilycro3epoBa, — ¢ SKOHOMUYECKOW TOUKU 3PEHUsT TPYJOBOU JIOTOBOP —
3TO JIOrOBOP KYIUIU-TIPOAAKU paboueil CHIIBbI, a MO I0PUIMUYECKON MPUPOIe — 3TO JOrOBOp Halima
Tpyna»*%. He MeHee BakHOU (DyHKIIMEH TPYJOBOTO AOTOBOPA SIBJSAETCS TO, YTO OH CITYKUT ITPABOBOM
(popmoli opranuzaiiuy Tpyaa Ha MPearnpusTUu (B OpraHu3aluu, yupexjaeHun). Yepes Hero pacrpe-
AeNSIoTCsl paboyasi Crila Ha TIPOU3BOJCTBE U TPYAOBbIE OOSI3aHHOCTU PAOOTHUKOB.

K ocHOBHOW 00513aHHOCTH PaOOTHUKA IO TPYAOBOMY JOTOBOPY OTHOCHUTCS TIPEX/Ie BCETO JIMY-
HOe BbINOJHEeHHe TPYAoBOH (hyHKIHMH B 0OIIEM Iporiecce TpyJa JAHHOTO TPYIOBOTO KOJIJIEK-
THBA KaK IMPOsIBJIEHHE BO BPEMEHHU €ro oOIIel U CreluaabHON TpyaocnocodHocTu. [lomumo 3toro
0 TPYAOBOMY JIOTOBOPY paOOTHHK JOJKEH BBHIMOJHSITD U APYTYI0 OOSI3aHHOCTD: MOAYMHSITHCS] BHYT-
PEHHEMY TPYJOBOMY pacIOpsIKYy TOrO MpeanpusATusl (OpraHu3aluy, YIpexkIeHus ), C KOTOPbIM OH
3aKJIIOYMIT MH/IMBU/1yaJIbHBII TPYAOBOW J10TOBOP.

OCHOBOW BCSIKOTO JIOrOBOpa SIBJSIETCS coznauteHue cmopoH. CylecTBO TPyAOBOrO I0roBopa
COCTaBJISIET COMIAIICHHUE O TPYAOBOM (DYHKIMH PAaOOTHHKA, T. €. O BBITIOJIHEHUH UM PaOOTHI TIO OIpe-
JEJIEHHOM CIeMaIbHOCTH, KBAIM(PUKALMU UM JOIKHOCTU. YCTaHOBJIEHUE TPYIOBOM (DYHKIIMU B
JOTOBOPHOM TOPSIIKE CBUIETEIbCTBYET O TOM, UYTO KOHKPETHBIE (POPMBI IPUIIOKEHUS TPYAA JII0O0TO
PabOTHUKA OTIPEASIIOTCS: JOOPOI BOJIeH, CBOOOTHBIM BHIOOPOM U MHTEPECAMU MPEIIPUSTHS B JIULIE

46 IIycmoseposa B.M. Tpynosoit forosop. M., 1995. C. 8.
30



A. JI. AHncumoB. «TpyIoBbIE OTHOIIEHUS U TPYIOBBIE CIIOPBD»

anMuHUCTpaiyy. [IpakTHKa MoKa3blBaeT, YyTo B Psifie CIyvyaeB TPYJOBBIE CIIOPHI, CBS3aHHbBIE C BO3-
HarpaxjaeHueM 3a TPy, C MEepeBOIOM WU MepeMenieHneM 1o paboTe U T. M., BO3HUKAIOT TOJBKO
MIOTOMY, UTO TIPH 3aKJIIOUYEHUH TPYIOBOTO JIOTOBOPA He OblIa YETKO Orpe/esieHa TpyIoBast (DyHKIUs
padoTHHKA.

B HBIHEIIHUX yCIIOBUSIX TOCYJapCcTBO, KaK MPABHJIO, B cpepe TPYIOBbIX OTHOIIEHUN OIpeie-
JISIeT MPEeUMYIIECTBEHHO MPUHLIUIIBL UX MPABOBOTO PETryIMPOBAHUS Y TAPAaHTUH UIsI paOOTHUKOB.
Paboronatens ke MocpeAcTBOM KOJIEKTUBHOTO M MHAWBULYaJIBHOTO IOTOBOPOB KOHKPETH3HUPYET U
COMJIACOBBIBAET YCJIoBHs Tpyaa. [locienHue MOryT ObITh YITyUIlleHbl TI0 CPABHEHHIO C TApaHTHSMM,
YCTaHOBJICHHBIMU 3aKOHOM, HO HE MOT'YT OBITh YXy/IIIeHbl. B IPOTUBHOM cilyuyae Takue yCJIOBHS I0TO-
BOPOB 0 Tpyae OyayT cunrtarbesi HepeiicTButebHbIMU (cT. 8 TK P®). Kcrary, noHsTHe «10roBop o
TpyIe» He ClieflyeT, Kak 3To ObIBaeT Ha MPAKTHKE U B JIMTEpaType, OTOXKIECTBIIATH C IOHSATHEM «TpPY-
JOBOH JIOTOBOP», KOTOPBIH SIBJISIETCS JIMIIb OMHUM M3 MHOTOUYKCIIEHHBIX BU/IOB IOTOBOPOB O TPYIE.
Tak, paboTogaresb MOKET 3aKJII0YaTh C OTASIBHBIMU paOOTHUKAMU JIOTOBOPHI O TPY/E, K UUCITY KOTO-
PbIX OTHOCSITCS, HAIIPUMEP, TPYIOBOU JAOTOBOP; IOrOBOP O MOJHON MHAVMBUAYAIbHOW WM KOJUIEK-
TUBHOM (OpHUragHON) MaTepruabHON OTBETCTBEHHOCTH; Pa3IMYHbIC COTJIAIICHHS TT0 BOIIPOCaM Tpyaa
— 00 U3MEHEeHUH TPYAOBOU (PYHKIMH, TIEPEBOE HA JIPYTYI0 padoTy, 00 YCTAaHOBJIEHUH UCIIBITATEb-
HOT'O CpOKa, HEMOIHOTO padovero BpeMeHu, TrMOKoro rpacuka padoThl, O MPEAOCTABICHIN KPATKO-
CPOYHOTrO OTITycKa 0€3 COXpaHeHH s 3apadOTHOM I1aThl. Kpome Toro, 10roBop o Tpyze 3aKioJyaercs,
KaK yXke YKa3blBaJIOCh, MKy padoToaTesIeM 1 TPYIOBbIM KOJJIEKTUBOM B JIUIIE YIOJIHOMOYEHHBIX
VMU OPTaHoB, T. €. KOJUIEKTUBHBIN j10roBOp (I71. 7 TK P®D).

Takum oOpazom, kak ycMmarpuBaetcs u3 ct. 56 TK PO, B camom 00001eHHOM BUjie CTOPO-
HAMH TPYA0OBOTr0 JJOroBOPa CTAaHOBUTCS paOOTHUK U pabotopaTens. Kak mpaBuiio, 0IHON CTOPOHOM
CTAHOBUTCS TPaKIaHWH, 3aKJIIOUYMBIINI TPYIOBOU JOTOBOP O BHIIOJHEHUH OIPEAEIeHHON paboThl U
BBICTYTAIONIHI B KaueCTBe paOOTHUKAY!, IPyroi CTOPOHOM — MpeAIpUsTHe (OpraHu3aIus, yupexie-
Hue) i pusndeckoe Juio coriacHo ctT. 20 TK PO. Ipeanpustue (opranuzaius, yupexieHue)
WM (PU3NIECKOe JIUI0 MOXKET ObITh B KAYECTBE CTOPOHBI TPYAOBOTO JOrOBOpa B TOM Cllyvyae, Koraa
OHO SIBJISIETCS CyOBEKTOM TPYIOBOIO MpaBa. B To ke Bpems CrocOOHOCTBIO OBITH CTOPOHOM TPYIO-
BOTO JIOTOBOPA MOTYT OOJIa/laTh TaKke NMpeanpusTis (YIpekIeH!sl, OpraHu3alllu), He HaJ/Ie/IeHHbIE
CTaTyCcoM IopUAMYecKoro juia. Hanpumep, B yHUBepcUTeTe BXOIAIIME B HETO MHCTUTYTHI U (haKysIb-
TETHl MOTYT CAMOCTOSITEIbHO IIPMHUMATh PAOOTHUKOB Ha padoTy U, CJeJOBATEIbHO, OBITh CTOPOHOM
TPYIOBOTO JIOTOBOPA.

[Ipennpusarue (yupexaeHue, OpraHu3alys) MOKET U HE SABJIATHCA I0PUIUYECKUM JIMIIOM, HO
BBICTYIIaTh CTOPOHOW TPYJOBOTO JOrOBOPA, €CIIM OHO MMEET CaMOCTOSTENbHBINA (DOH[ 3apab0THOM
TUIAThI, TUIAH TI0 TPYAY, CAMOCTOSITEIbHBIA OajlaHC M TMOJb3yeTCsl MPaBOM HailiMa M YBOJbHEHUS 3.
«lOpuanueckoe o, — ormevaior B.H. Tonkynosa u K.H. I'ycoB, — 310 MoHSITHE I'pakIaHCKOTO
npaBa. OHO yxke, YeM MOHATHE CYOBEKThl TPYAOBOTO NpaBa — MPEANpUATHS, YUPEXKIEHU, T. €. KpyT
MIPEATNIPUATHH, yUPeKISHUI KaK CTOPOHBI TPYJOBOTO IOTOBOpPA TOpa3o MIMpe Kpyra IpUAnYeCcKUX
JIAL» ™,

Cooepoicarue TPyIOBOTO JOrOBOPA OIPE/IENsIeTCs HbIHE He TOJIbKO rOCYJapCTBEHHBIM CTaHIap-
ToM Ha ocHoBe cT. 57 TK P®, HO 1 B3auMHOI JOrOBOPEHHOCTHIO MeXk/1y paOOTHUKOM M paboTona-
TeJIeM OTHOCUTEJIBHO YCJIOBHIA TPYIOBOTO JA0roBopa. OOBIYHO OHO KacaeTcst MecTa paboTh C yKas3a-
HHEM CTPYKTYPHOTO TOfIpa3/ie/ieHus, B KOTOpoe paOOTHUK MPUHUMAETCsl Ha padoTy, AaThl Havyasa
PaboThl, HAUMEHOBaHU 1 TPOECCUH U JOJDKHOCTU paOOTHHKA, TIPAB M 00sI3aHHOCTEHN paOOTHHUKA U
paboTonaresisi, B TOM YMCiIe IO 0OeCTeYeHHIO OX paHbl TPy/a, YCIOBHUI OIIaThl TPy/a, BKIIIOYAast pas-

47 CTOpOHOM TPYIOBOTO JOrOBOPa MOKET OBITh TAKKE MHOCTPAHEL! MIIH JIMLIO 0e3 rpaXIaHCTBa, MPOKUBAIOLINE KaK HA TEPPUTO-

pun Poccun, Tak 1 3a pyOexoM, KOrja OHM MPUHUMAIOTCS Ha paboTy B POCCHICKOM 3arpaHyypek/ICHUH.

4 o o o
8 cm nonp.: Auucumos A.JI. Hosblii I'paxkmanckuil KofeKke 1 cyOBbEKTH IPAaBOOTHOIIEHNH // YieHsle 3anmucku MoCKOBCKOro

rocyIapCTBEHHOIO coLUaIbHOro ynusepcurera. M., 1996. Ne 2. C. 92-99.

¥ Toaxynosa B.H., I'ycoe K.H. Tpynosoe npaso Poccuu / ITox pen. B.H. TonkyHosoit. M., 1995. C. 167.
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Mep TapuHON CTaBKM WM JOJDKHOCTHOTO OKJIaja, JOMJIaT U HagOaBOK, MOOIIPUTETBHBIX BBITUIAT,
pexkrMa pabovero BpeMeHH ¥ BpeMEHH OT/IbIXa, MPOIOKUTEIEHOCTH €KETOTHOTO OTITYCKa, YCIIOBHUIA
TIOBBIIIIEHU ST KBUTU(DUKAIIMY, JIBIOT TIO COIMATBHOMY OOCITY)KMBAHUIO, COITMATLHOMY 0OECIeueHHIO,
MEIMIMHCKOMY U COLMAIBHOMY CTPAaXOBaHUIO.

Kpowme Toro, B coorBetrctBuM ¢ PeepasibHbiM 3akoHOM Ne 90-P3 B Tpy10BOM JJOTOBOpE yKa-
3bIBAIOTCS:

CBEIEHMS O JIOKYMEHTaX, YIOCTOBEPSIONINX JIMYHOCTbh PaOOTHUKA U padoTonaress — (pusmye-
CKOT'O JIUIIA;

UIeHTU(PUKAIIMOHHBIA HOMEpP HaJIororviaTebimKa (s padoTomartesned, 3a WCKIIOYCHUEM
paboTonaresneit — (PU3NIECKUX JIUII, HE SBJISIONIMXCS MHANBUIYAIbHBIMU MPEANPUHUMATEIISIMHI )}

CBEIEHMS O TIpe/ICTaBuTeNe padoToaTe s, MOANMCABIIEM TPYIOBOIM JOrOBOP, M OCHOBAHUE, B
CWJIy KOTOPOT'O OH HaJI€JIeH COOTBETCTBYIOIIMMY TIOJTHOMOUHSIMU U JIp.

Ecnu npu 3aKTI04€HNH TPYIOBOTO JOTOBOPA B HETO He ObLIM BKJIIOYEHBI KAKHUE-TMOO0 CBE/ICHUSI
1 (MI1) YCTIOBUS U3 uKcna perycMoTpeHHbIX cT. 57 TK P®, To nanHOE 00CTOATENHCTBO HE SIBIISIETCS
OCHOBaHHMEM [|1s1 IPU3HAHMS TPYIOBOIO JI0rOBOpa HE3aKIIOUEHHBIM WM €ro pacTop:keHus. B atom
CITy4ae TPyJOBOM IOTOBOP JOJIKEH ObITh TOMOJTHEH HEAOCTAIONIMMY CBEACHUAMHU U (MJTH) YCIIOBUSMH.
[Tpu aTOM HeocTapIIMe CBEIEHHU S BHOCATCS HEITOCPEICTBEHHO B TEKCT TPY/I0OBOI'O IOrOBOpPa, a HEJ10-
CTAIOIIME YCIIOBHUSI OTPEIEIISIOTCS ITPUJIOKEHHEM K TPYIOBOMY JIOTOBOPY JIMOO OTAEIBHBIM COTJIalle-
HUEM CTOPOH, 3aKJIIOYEHHBIM B IUCbMEHHOI (POpME, KOTOPBIE SIBJISIOTCS HEOTHEMJIEMOU YaCThIO TPY-
JOBOT'O JIOrOBOpA.

TakuM 00pa3oOM, COBOKYNHOCHIb YCAOBULL, ONPEOeNsOUUX 83AUMHble NPABA U 00SI3AHHOCHIUL
CMOPOH, COCMAagAsient cooepicanue mpyooeozo 002080pa. K HUM OTHOCSITCS yCIIOBUSI, YCTAaHOBJIEH-
Hble KaK CaMMMH{ CTOPOHaMM, TaK M 3aKOHAMHM U JPYIrMMHU HOPMATUBHBIMU IPABOBBIMHU AKTaMH O
Tpyze.

C y4eToM HEOIHO3HAYHOCTH M MHOTOOOpas3usl YCIOBUH TPYIOBOTO JIOTOBOPA, CIOKUBIIIEHCS
MPAKTUKU TPYHAOBBIX MPABOOTHOIIEHUN HayKa TPYHAOBOTO IMpaBa BbIIEISAET CPey HUX JIBE I'PYIIIIbI
YCJIOBHIA — HE00X0AMMblIe (00s13aTeNIbHbIE WM KOHCTUTYIIHOHHBIE) U IONIOJHHUTEJIbHbIE ((haKysb-
tatuBHbIe)>’. HeoOXonuMBble yCIIOBUS JOJKHBI COEPKAThCs B JIIOOOM TpPyIoBOoM noroBope. K 00s-
3aTeJIbHBIM YCJIOBUSIM TPYAOBOIO JIOrOBOpa CJIEAYET OTHECTU COIVIAIIEHUE MEXIY IPaXkJIaHWUHOM U
padortomatenieM (Tipe/icTaBUTEIeM padoOTOIaTeNsl), KOTOPOe KAacaeTcsl CIeIUaIbHOCTH, KBaIU(pHKa-
IIUY WA JIOJDKHOCTH (TPYAOBOM (DYHKIIVHN); TOAUYMHEHU s paOOTHHKA MTPaBUIaM BHYTPEHHETO TPYJIO-
BOTO paclopsiKa; pa3Mepa OIuiaThl Tpyna; oOecriedeHusl YCIOBUM Tpyaa, MPeAyCMOTPEHHBIX 3aKO0-
HOZIATEIbCTBOM O TPY/IE M KOJUIEKTMBHBIM JJOTOBOPOM; CPOKa TPYJOBOTO JOTOBOPA; HEpasIalleHus
OXpaHseMOH 3aKOHOM TailHbI!. XapakTepusys copepkanue Tpynooro goroopa (ct. 57 TK P®), na
Hall B3I/, 1esecooOpa3Ho oOpaTUTh BHUMAHUE HA TO HEMPOCTOE MPABOBOE IMOJOXKEHHE, B KOTO-
POM YKa3blBaeTCsl, UTO B TPYAOBOM JIOTOBOPE MOTYT IPEAyCMaTpUBATLCS YCIOBUS « O Hepasaadaule-
HUU OXPAHAEMOU 3aKOHOM MAliHbl (20CYOapCMEEHHOU, CAYHCEOHOU, KOMMEPUECKOU U UHOIL) ». YCIo-
BHE-00513aTeILCTBO O HEPa3IJIaAllleHNH OXPaHsIeMON 3aKOHOM TaliHbI MOXKET ObITh O(pOPMIIEHO KakK B
TEKCTe CaMOro TPyJOBOTO J0rOBOPA, TaK U B BUJE OTAEJIBHOTO JOKYMEHTA, SIBJISIOIErocs MPUJIoKe-
HUEM K HEMY.

K paszpabotke opMbl U coiepkaHusi COOTBETCTBYIOLIETO pasjielia TPYIOBOTO JIOTOBOPA HIIH
OTIEJIFHOTO CHENAIbHOTO MTPUJIOKEHH S K HEMY OTHOCHTENTBHO OXPaHsIeMO 3aKOHOM TalHbI HE0OX0-

0 cwm. nioap.: baxnos M.C. KommenTapuii rassl 10 «Oo6mme monoxenus» Tpynosoro koxekca PO // Tpynooit kogekc Poc-

cuiickoit Pezeparyu: paBoBble HoBarmy. [locTaTelHbI HaydYHO-TIpaKkTHIecKuil kommeHTapuii / Ilox pen. npod. B.B. Kymikosa. M.,
2006. C. 106-112; Auucumos JL.H., Anucumos A.JI. MatepraibHast OTBETCTBEHHOCTh CTOPOH TPYAOBOTO JoroBopa. IlpakTudeckuii

koMMeHTapuii kK Penepanbaomy 3akoHy oT 30 mions 2006 r. Ne 90-03. M., 2006. C. 95—106.

1 TlogpoGree cm.: TocynapcTrentas Taiisa B Poccmiickoii ®eniepatmu: YueGHo-MeTommueckoe nocodue. M, 2-¢, nepepad.

u jon. / Iox pen. M.A. Byca. CII6., 2000; Jlonamun B.H. IlpaBoBasi oxpaHa 1 3amura ciyxeOHou TaiiHbl // [ocynapcTBo U npago.
2000. Ne 6. C. 85-91; Koaomuey A. TIpobeMbl OTBETCTBEHHOCTH IO TPYAOBOMY JJOTOBOPY (KOHTPAKTY) 3a pasrialieHue HHGOpMaLiy,
COCTaBJIAIOILEH KoOMMepUecKyio TailHy // Xo3saiicTBo 1 nipaBo. 1998. Ne 4. C. 38—45.
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JMMO TIOJIOWTH CO BCE CEPbE3HOCTBIO ¥ TOHMMAaHUEM 3HAYMMOCTH 9TOTO Borpoca. Takasi mocTaHOBKa
o0ycCIIOBJIEHa TeM, 4TO B Cliy4ae pasriialleHust nHGOPMAIUH, cColepKaleid OXpaHseMyl0 3aKOHOM
TaliHy, YKa3aHHbIE JIOKYMEHTBI COCTaBSIT I0PUANYECKYIO OCHOBY ISl TIPUBJICYCHHUs] paOOTHUKA-TIpa-
BOHAPYIIUTENS] K OTBETCTBEHHOCTH M B3BICKAHMIO MTPUIMHEHHOTO yiiepda, KOMIIEHCAIIMH MOPaJIb-
HOT'O BpeZa 3a yMaJIeHue JeI0OBOM peryTalliy OpraHu3alviy Mpy HAIMYMU K TOMY OCHOBAHUI.

[Mpu 3aKkII0YEHUN TPYIOBOTO JOTOBOpPA JOMKHO OBITH OOYCJIOBJIEHO BpeMs, Korja padot-
HUK TPHUCTYNUT K WCIIOJHEHUIO CBOMX OOsI3aHHOCTEH, a €CJIM TaKoe YCJIOBUE He ObLIO MpegycMOT-
PEHO corJIallleHUeM, TO Ha4aJIOM JISUCTBUSI TPYAOBOTO JOTOBOPA CUUTAETCS MOMEHT (PAKTUIECKOro
JOMycKa pabOTHUKA K WCIIOJHEHMIO CIyKeOHBIX OOsi3aHHOCTeW. Pa3ymeeTcs, B MPaKTUYECKOM
TUIaHEe He BCET/Ia peaTu3YI0TCs BCe CYIIECTBEHHbIE YCJIOBHS TPY/a UM CTOPOHBI HE IIPUXOMISAT K COTJIa-
IIIEHHIO TI0 TeM WJIM UHBIM 13 HUX>. Hanpumep, B psije ciryyaeB Mpu npreme Ha padoTy oruiata Tpyaa
HE OIpe/esIseTCs] KOHKPETHBIM JeHEKHbIM BhIPAKEHUEM MM YKa3bIBAETCS HEIOCTaTOUHO NOsTHO. Kak
MPaBUJIO, JIEJIAeTCS OTCHUTKA TOJIBKO K IITATHOMY PACHMCAHUIO: «3apa00THAsI TUIaTa COTIACHO IITAT-
HOMY PAaCIMCaHUIO» — WM OTOBAPUBAETCS JIMIIb (PUKCUPOBAHHAsI 3aMUCh OIUIAThl TPyAA — OKJIA
wim TapudHas craBka. KoHeuHo, Takasi MpaKTHUKa TOJNKOBAHWS COIAEPKaHUS TPYIOBOTO JIOTOBOPA
MOXET MPHUBECTU (M MPUBOAUT) K TpyOOMY HapYIIEHUIO TPYIOBBIX MpaB paOOTHUKOB. Pazymeercs,
NP 3aKJII0YEHUH TPYJOBOTO JIOTOBOPA Pa0OTHUK JOJIKEH UMETh peasibHOE MPEICTABICHUE O CYIIle-
CTBYIOIIEH B OpraHM3ally CUCTEME OIUIAThl TPy, B YACTHOCTH O TapaHTUPOBAHHOM €€ YPOBHE CO
CTOPOHBI TOCYAPCTBA WM Ha JIOKAJTbHOM YPOBHE (B TOW OpPraHU3alliy, C PyKOBOIUTENIEM KOTOPOU
PabOTHUK HAMEPEH 3aKJIIOUYUTh TPYIOBOM J10roBop). [Ipu 3TOM ciiemyeT Noq4epKHyTh, YTO HAauOOJIb-
111ee YMCI0 UHINBUIYATbHBIX M KOJJIEKTUBHBIX TPYAOBBIX CIIOPOB B TPYJOBBIX OTHOIICHHUSIX BO3HU-
KaeT U3-32 HeCBOEBPEMEHHOU MJIM HETIOJIHOM OILIaTh Tpyla paOOTHHUKOB.

Kak u3BecTHO, 3apaboTHasI 1J1aTa UMEET COUUANLHO-IKOHOMUUECKOE Y NPABOBOE COOEPHCAHUE™.
B obmiem Buje oHa MOXeT OBbITh OIpezieieHa Kak BO3HArpaxkJeHue, BhIIIAauMBacMOe PaOOTHHUKY 32
UCIIOB30BaHUE €ro TPpy/Aa. DTO OIuIaTa TPy/a, BBIIOIHAEMOro paOOTHUKOM Ha OCHOBAaHHH 3aKJTI0YEH-
HOT'O UM TPYAOBOTIO JIOTOBOpa ¢ padoTonaresieM, KOTOPBIA U I0JKEH BHIIUIATUTH 3apa0O0THYIO TUIATY.
JI71s1 Hero 3To 1iaTa 3a pabouylo CUITy, U3AEPKKH, KOTOPbIe BKIIOYAIOT IPAMYIO 3apa0OTHYIO TUIaTy
(B Y3KOM CMBICJIE CJIOBA), HETIOCPEACTBEHHO CBSI3aHHYIO C yJacTHeM paOOTHHKA B MPOU3BOICTBEH-
HOM TIpoliecce, ¢ OIUIaTOM OTITyCKa, MPAa3AHUYHBIX AHEH, C COLUAIBHBIMUA PACXOIaMH, JOOPOBOJIBHO
MOKPBIBAEMBIMH TIpEANpUsITHEM, U J1p. HeoOXonmumo, Kak mpeCTaBIIseTcsl, PH 3aKJII0YEHUN TPYHO-
BOTO JJOTOBOpA pa3inyaTh HOMHHAJBLHYIO 1 peaJibHyl0 3apadoTHylo miaty. HommuHansHas 3apa-
O0THas TUIaTa — 3T0 CyMMa JIeHeT, TofTydaemasi 3a OIpe/iesIeHHbIN nepros (00bIYHO MecsI). PeasbHas
3apa0oTHAsI TIaTa — 3TO KOJMUYECTBO TOBAPOB U YCIIYT, KOTOPBIE MOKHO MPUOOPECTH HA HOMUHAITb-
HYIO 3apa0oTHYIO 11aTy. PaKTUYeCKH peasibHast 3apadO0THAs TUIaTa 3aBHCUT OT pa3Mepa HOMHHAIIb-
HOM 3apaOOTHOM TUIATHI ¥ [IEH Ha IPUOOPETEHHBIE TOBAPHI U YCITYTH.

CymiecTtByI0T ABe (hOPMBI OIUIATHI TPYHA: OeHexcHas U Hamypaavhas. CornacHo cr. 131 TK
P®, 3apaboTHas miara BITUIAUMBAETCS B JeHek HOU opme B Bamore Poccun. B To ke Bpems B
COOTBETCTBUM C KOJJIEKTUBHBIM WJIM TPYAOBBIM JOTOBOPOM OIUIaTa TPyAa MO MUCbMEHHOMY 3asiBJie-
HUIO paOOTHUKA MOKET IPOU3BOIUTHLCS U B MHBIX (hOpMax Ha 3aKOHHOM OCHOBaHWH. [1py 3TOM 0715
3apa0OTHOM IUIaThl B HeIGHEKHOW (popMe He MOXKeT MpeBbiarh 20 % OT HAYUCICHHON CyMMBI 3apa-
60THO¥ 1U1aThl. Be3ycioBHO, OCHOBHOM sIBJIsieTCS eHeKHast (popMa, TTOCKOJBbKY I€HBIY UTPAIOT POJTb
BceoOIero skBuBajieHTa. HarypanbHas xe ¢opma 3apabOTHOM TIaThl MOKET UCTIONb30BAThCS KaK
nonoHuTebHast. OJJHAKO MPH OTCYTCTBHUU JOJKHOTO KOHTPOJISI CO CTOPOHBI TOCYIapCcTBa 3a (pMHAH-

32 @akruueckoe JonylieHre K paboTe OCyLIECTBISETCS JOKHOCTHBIM JIMLIOM, HMEIOIIMM IPaBo IpUeMa Ha padoTy, JU00 C ero

BezioMa (cM.: Bromerens BepxosHoro Cyna Pd. 1993. Ne 3).

3 cme Epuios B. 3axmoueHne TpyaoBoro gorosopa (koHrpakra) // Poccuiickas octunust. 1995. Ne 10. C. 27-29.

* Cwm, Harp.: Heanosa I'.A., Muxaiinosa B.A. 3apadornas mara. CII6., 2000; Buisapey A./]. KoHuemnuus yrpasieHus OIiaTon
Tpyza Ha npeanpustau // Tpynosoe npaso. 2002. Ne 6. C. 21-25; Masmanoea B.I'. Ynpasienue oruiatoii tpysa: Y4ed. nocodue.
M., 2001.
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COBOM JIeSITeIbHOCTBIO pabOTOIATENsI CPEU MOCIEAHUX HEMAJIO TaKUX, KOTOPbIE PACCUUTHIBAIOTCS C
PabOTHUKAMK MPOU3BOAMMON UMY MPOAYKIMel. (B HOpMasIbHBIX YCIOBUSIX XO3AWCTBOBAHMS HATY-
paJIbHO-BELIECTBEHHAs OIUIATA TPyJa HE IPUMEHSETCS. )
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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